THE CITY OF SAN DIEGO

MEMORANDUM

DATE: October 3, 2022

TO: Claudia Abarca, Director, Purchasing & Contracting Department

FROM: Rania Amen, Director and City Engineer, Engineering & Capital Projects
Department

SUBJECT: Sole Source Agreement for Repairs to Water and Sewer Group 954

Your approval is requested for a sole source contract with Burtech Pipeline Inc. (Burtech) to
compensate the contractor for incurred expenses for work related to repairing a water main
break at the intersection of Pacific Highway and West Palm Street.

On January 27, 2017, the City and Burtech entered into a contract (K-17-1501-DBB-3-A) to
construct Water and Sewer Group Job 954 (GJ 954). GJ 954 replaced approximately 4,472
lineal feet ( 0.85 miles) of existing water mains and 1,315 linear feet (0.25 miles) of existing
sewer mains within Midway- Pacific Highway and Downtown communities in Council
Districts 2 and 3.

One of the construction areas of the project where Burtech installed water main pipeline was
along Pacific Highway at the intersection of West Palm Street (Site). Work was completed
and accepted on 4/20/2021, and the notice of completion for the contract was filed on
8/27/2021.

On the evening of September 11, 2021, the water main that Burtech installed at the Site burst.
The water main break caused considerable flooding to public and private property in and
around the Site, including the airport parking lots; washed out the roadway at the Site,
creating an approximately 30 feet x 30 feet hole. The burst significantly undermined the
surrounding pavement, obstructed vehicular and pedestrian traffic, and disrupted water
services to properties in the area.

The City immediately dispatched a crew to the Site. The City’s crew took immediate action to
secure the area around the Site and attempt to restore water service to the nearby properties
via two “cuts and plugs.” Shortly after, it was discovered that the 16-inch water main pipe
that burst was installed by Burtech. The City immediately notified Burtech to perform repair
work under the belief that the work was defective and under warranty.

Burtech performed the work but disputed that it was not under warranty or defective. Upon
further research, it was determined that that Burtech was correct, and the work was not
covered under warranty. The City and Burtech negotiated a price of 200,000 for Burtech’s
repair work, which had already been completed.
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Given that the original contract was closed out and no additional construction change orders
can be executed under the original contract, the requested sole source agreement is required
to compensate Burtech for the work performed to repair the burst water main.

The total fee for these services shall not exceed $200,000.00. This sole source contract will
be in effect from the date of the agreement execution until the agreement is
completed/closed but will not exceed a maximum of one years from the date of said
execution without the issuance of a modification to the duration of both the agreement and
this sole Source.

Pursuant to the San Diego Municipal Code Section 22.3016, “Certification of Sole Source
Contract,” it is requested that you approve a sole source contract action to enter into an
agreement with Burtech for water main break repairs at Pacific Highway and West Palm
Street.

If you have any questions, please contact Jaime Ramos at (619) 533-5103

% /

Rania Amen
Director & City Engineer

cc: Luis Schaar, Deputy Director, Engineering & Capital Projects Department
Alex Garcia, Deputy Director, Engineering & Capital Projects Department
Collins Solomon, Deputy Director, Engineering & Capital Projects Department
Cathy Dungca, Assistant Deputy Director, Engineering & Capital Projects Department
Jaime Ramos, Senior Civil Engineer, Engineering & Capital Projects Department
Nabil Batta, Senior Civil Engineer, Engineering & Capital Projects Department
Cindy Crocker, Deputy Director, Purchasing and Contracting Department
Stephen Samara, Principal Contract Specialist, Purchasing and Contracting
Department



City of San Diego

CONTRACTOR'S NAME: Burtech Pipeline Inc.

ADDRESS: 1325 Pipeline Drive, Vista CA 92081

TELEPHONE NO.: 760-634-2822 FAX NO.: 760-634-2415

CITY CONTACT: _ Ronald McMinn Jr., Contract Specialist, Email: RMcMinn@sandiego.gov

Phone No. (619) 533-4618

J. Ramos-Bafiuelos / E. Dunn / R. Ellis

CONTRACT
DOCUMENTS [FINAL}

FOR

SOLE-SOURCE CONSTRUCTION SERVICES FOR
WATER & SEWER GROUP JOB 954 (W)

PROJECT NO.: K-23-2145-SLS-1
SAP NO. (WBS/10/CC): B-10187

CLIENT DEPARTMENT: 2000

COUNCIL DISTRICT: 2,3

PROJECT TYPE: KA



RMcMinn
Final


ENGINEER OF WORK

The engineering Specifications and Special Provisions contained herein have been prepared by or
under the direction of the following City Engineer:

" W/:\ i
/ 11/23/2022

C”
City Engineer Date

Seal:
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GENERAL

1. DESCRIPTION OF WORK:

1.1.  The Work involves furnishing all labor, materials, equipment, services, and other
incidental works and appurtenances for the purpose of designing and constructing
this project at the direction of the City Engineer.

1.2.  The Work consists of Sole Source Contract with Burtech Pipeline Inc.

1.3.  This solicitation is for a firm price with Lump Sum and Unit Price items to be paid in
accordance with SECTION 7, “MEASUREMENT AND PAYMENT" of the Specifications.

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

2.1. Prior to the Award of the Contract or each Task Order, the Contractor must comply
with the following registration requirements:

2.1.1.  This project is subject to compliance monitoring and enforcement by the
California Department of Industrial Relations (DIR). Contractor and
Subcontractor Registration Requirements for compliance with those
requirements are outlined in are outlined in paragraph 7.9 of these “General
Instructions”.

2.1.2. In addition, prior to award of the Contract or each Task Order, the Contractor
and its Subcontractors and Suppliers must register with Prism®, the City's
web-based contract compliance portal at:

https://pro.prismcompliance.com/default.aspx.

2.1.3.  The City may not award the contract until registration of all subcontractors
and suppliers is complete. In the event this requirement is not met within
the time frame specified in the Notice of Intent to Award letter, the City
reserves the right to rescind the Notice of Award / Intent to Award and to
make the award to the next responsive and responsible bidder / proposer.

3. EQUAL OPPORTUNITY. For the City's Equal Opportunity Program requirements, see Equal
Opportunity Contracting Program included in this document and Exhibit K - Forms.

4. CONTRACT TIME: The Work, shall be completed within 264 Working Days from the date of
issuance of the NTP unless extended by the Engineer.

5. CONTRACT PRICE: The Engineer's Estimate of the project’s cost is $200,000. The Contractor
shall not perform Work that exceeds this amount, excluding Allowances, without prior
written notice from the Engineer that sufficient additional funding has been secured and the
work is approved.

6. LICENSE REQUIREMENT: To be eligible for award of this contract, Prime contractor must
possess the following licensing classification: A or C34
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7. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed under this
Contract is subject to State prevailing wage laws. For construction work performed under this
Contract cumulatively exceeding $25,000 and for alteration, demolition, repair and
maintenance work performed under this Contract cumulatively exceeding $15,000, the
Contractor and its subcontractors shall comply with State prevailing wage laws including, but
not limited to, the requirements listed below.

7.1. Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Contractor and its subcontractors shall
ensure that all workers who perform work under this Contract are paid not less than
the prevailing rate of per diem wages as determined by the Director of the California
Department of Industrial Relations (DIR). This includes work performed during the
design and preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

7.1.1. Copies of such prevailing rate of per diem wages are on file at the City and are
available for inspection to any interested party on request. Copies of the
prevailing rate of per diem wages also may be found at
http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm. Contractor and its
subcontractors shall post a copy of the prevailing rate of per diem wages
determination at each job site and shall make them available to any interested
party upon request.

7.1.2. The wage rates determined by the DIR refer to expiration dates. If the
published wage rate does not refer to a predetermined wage rate to be paid
after the expiration date, then the published rate of wage shall be in effect for
the life of this Contract. If the published wage rate refers to a predetermined
wage rate to become effective upon expiration of the published wage rate and
the predetermined wage rate is on file with the DIR, such predetermined wage
rate shall become effective on the date following the expiration date and shall
apply to this Contract in the same manner as if it had been published in said
publication. If the predetermined wage rate refers to one or more additional
expiration dates with additional predetermined wage rates, which expiration
dates occur during the life of this Contract, each successive predetermined
wage rate shall apply to this Contract on the date following the expiration date
of the previous wage rate. If the last of such predetermined wage rates expires
during the life of this Contract, such wage rate shall apply to the balance of the
Contract.

7.2.  Penalties for Violations. Contractor and its subcontractors shall comply with
California Labor Code section 1775 in the event a worker is paid less than the
prevailing wage rate for the work or craft in which the worker is employed. This shall
be in addition to any other applicable penalties allowed under Labor Code sections
1720 - 1861.

7.3. Payroll Records. Contractor and its subcontractors shall comply with California Labor
Code section 1776, which generally requires keeping accurate payroll records, verifying
and certifying payroll records, and making them available for inspection. Contractor shall

Water & Sewer Group Job 954 (W) 5 | Page
Project No. K-23-2145-SLS-1



7.4.

7.5.

7.6.

7.7.

7.8.

7.9.

require its subcontractors to also comply with section 1776. Contractor and its
subcontractors shall submit weekly certified payroll records online via the City's web-
based Labor Compliance Program. Contractor is responsible for ensuring its
subcontractors submit certified payroll records to the City.

7.3.1. Contractor and their subcontractors shall also furnish records specified in
Labor Code section 1776 directly to the Labor Commissioner in the manner
required by Labor Code section 1771.4.

Apprentices. Contractor and its subcontractors shall comply with California Labor
Code sections 1777.5, 1777.6 and 1777.7 concerning the employment and wages of
apprentices. Contractor is held responsible for the compliance of their subcontractors
with sections 1777.5,1777.6 and 1777.7.

Working Hours. Contractor and their subcontractors shall comply with California
Labor Code sections 1810 through 1815, including but not limited to: (i) restrict
working hours on public works contracts to eight hours a day and forty hours a week,
unless all hours worked in excess of 8 hours per day are compensated at not less than
1% times the basic rate of pay; and (ii) specify penalties to be imposed on contractors
and subcontractors of $25 per worker per day for each day the worker works more
than 8 hours per day and 40 hours per week in violation of California Labor Code
sections 1810 through 1815.

Required Provisions for Subcontracts. Contractor shall include at a minimum a copy
of the following provisions in any contract they enter into with a subcontractor:
California Labor Code sections 1771, 1771.1, 1775, 1776, 1777.5, 1810, 1813, 1815,
1860 and 1861.

Labor Code Section 1861 Certification. Contractor in accordance with California
Labor Code section 3700 is required to secure the payment of compensation of its
employees and by signing this Contract, Contractor certifies that “I am aware of the
provisions of Section 3700 of the California Labor Code which require every employer
to be insured against liability for workers' compensation or to undertake self-
insurance in accordance with the provisions of that code, and | will comply with such
provisions before commencing the performance of the work of this Contract.”

Labor Compliance Program. The City has its own Labor Compliance Program
authorized in August 2011 by the DIR. The City will withhold contract payments
when payroll records are delinquent or deemed inadequate by the City or other
governmental entity, or it has been established after an investigation by the City
or other governmental entity that underpayment(s) have occurred. For questions
or assistance, please contact the City of San Diego’s Prevailing Wage Unit at
858-627-3200.

Contractor and Subcontractor Registration Requirements. This project is subject
to compliance monitoring and enforcement by the DIR. A contractor or subcontractor
shall not be qualified to bid on, be listed in a bid or proposal, subject to the
requirements of section 4104 of the Public Contract Code, or engage in the
performance of any contract for public work, unless currently registered and qualified
to perform public work pursuant to Labor Code section 1725.5 It is not a violation of
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this section for an unregistered contractor to submit a bid that is authorized by
Section 7029.1 of the Business and Professions code or by Section 10164 or 20103.5
of the Public Contract Code, provided the contractor is registered to perform public
work pursuant to Section 1725.5 at the time the contract is awarded.

7.9.1. AContractor'sinadvertent errorin listing a subcontractor who is not registered
pursuant to Labor Code section 1725.5 in response to a solicitation shall not
be grounds for filing a bid protest or grounds for considering the bid non-
responsive provided that any of the following apply: (1) the subcontractor is
registered prior to bid opening; (2) within twenty-four hours after the bid
opening, the subcontractor is registered and has paid the penalty registration
fee specified in Labor Code section 1725.5; or (3) the subcontractor is replaced
by another registered subcontractor pursuant to Public Contract Code section
4107.

7.9.2. By submitting a bid or proposal to the City, Contractor is certifying that he or
she has verified that all subcontractors used on this public work project are
registered with the DIR in compliance with Labor Code sections 1771.1 and
1725.5, and Contractor shall provide proof of registration for themselves and
all listed subcontractors to the City at the time of bid or proposal due date or
upon request.

7.10. Stop Order. For Contractor or its subcontractors engaging in the performance of any
public work contract without having been registered in violation of Labor Code
sections 1725.5 or 1771.1, the Labor Commissioner shall issue and serve a stop order
prohibiting the use of the unregistered contractors or unregistered subcontractor(s)
on ALL public works until the unregistered contractor or unregistered subcontractor(s)
is registered. Failure to observe a stop order is a misdemeanor.

7.11. List of all Subcontractors. The Contractor shall provide the list of subcontractors
(regardless of tier), along with their DIR registration numbers, utilized on this Contract
prior to any work being performed; and the Contractor shall provide a complete list of
all subcontractors with each invoice. Additionally, Contractor shall provide the City
with a complete list of all subcontractors (regardless of tier) utilized on this contract
within ten working days of the completion of the contract, along with their DIR
registration numbers. The City shall withhold final payment to Construction
Management Professional until at least thirty (30) days after this information is
provided to the City

7.12. Exemptions for Small Projects. There are limited exemptions for installation,
alteration, demolition, or repair work done on projects of $25,000 or less. The
Contractor shall still comply with Labor Code sections 1720 et. seq. The only
recognized exemptions are listed below:

7.12.1. Registration. The Contractor will not be required to register with the DIR for
small projects. (Labor Code section 1771.1)
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7.12.2. Certified Payroll Records. The records required in Labor Code section 1776 shall be
required to be kept and submitted to the City of San Diego, but will not be required
to be submitted online with the DIR directly. The Contractor will need to keep those
records for at least three years following the completion of the Contract. (Labor
Code section 1771.4).

7.12.3. List of all Subcontractors. The Contractor shall not be required to hire only
registered subcontractors and is exempt from submitting the list of all
subcontractors that is required in section 7.11 above. (Labor code section

1773.3).

8. REFERENCE STANDARDS:

Except as otherwise noted or specified, the Work shall be

completed in accordance with the following standards:

9.

. Document
Title Edition Number

Standard Specifications for Public Works Construction (“The 2021 ECPI010122-01
GREENBOOK") http://www.greenbookspecs.org/
City of San Diego Standard Specifications for Public Works Construction
("The WHITEBOOK")* 2021 ECPI010122-02
https://www.sandiego.gov/ecp/edocref/greenbook
City of San Diego Standard Drawings* 2021 ECPI010122-03
https://www.sandiego.gov/ecp/edocref/standarddraw
Citywide Computer Aided Design and Drafting (CADD) Standards 2018 PWPIO10119-04
https://www.sandiego.gov/ecp/edocref/drawings
California Department of Transportation (CALTRANS) Standard
Specifications 2018 PWPI030119-05
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications
CALTRANS Standard Plans 2018 PWPI030119-06
https://dot.ca.gov/programs/design/ccs-standard-plans-and-standard-specifications
California Manual on Uniform Traffic Control Devices Revision 6
https://dot.ca.gov/programs/safety-programs/camutcd/camutcd-files
NOTE: *Available online under Engineering Documents and References at:

https://www.sandiego.gov/ecp/edocref/

*Electronic updates to the Standard Drawings may also be found in the link above

INSURANCE REQUIREMENTS:

9.1.  All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City's Notice of Intent to Award letter.

9.2, Refer to sections 5-4, “INSURANCE” of the Supplementary Special Provisions (SSP) for
the insurance requirements which must be met.
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10.

SUBCONTRACTOR INFORMATION:

10.1.

10.2.

LISTING OF SUBCONTRACTORS. In accordance with the requirements provided in
the "Subletting and Subcontracting Fair Practices Act" of the California Public Contract
Code, the Bidder shall provide the NAME and ADDRESS of each Subcontractor who
will perform work, labor, render services or who specially fabricates and installs a
portion [type] of the work or improvement, in an amount in excess of 0.5% of the
Contractor's total Bid. The Bidder shall also state within the description, whether the
subcontractor is a CONSTRUCTOR, CONSULTANT or SUPPLIER. The Bidder shall
state the DIR REGISTRATION NUMBER for all subcontractors and shall further state
within the description, the PORTION of the work which will be performed by each
subcontractor under this Contract. The Contractor shall list only one Subcontractor
for each portion of the Work. The DOLLAR VALUE of the total Bid to be performed
shall be stated for all subcontractors listed. Failure to comply with this requirement
may result in the Bid being rejected as non-responsive and ineligible for award. The
Bidder's attention is directed to the Special Provisions - General; Paragraph 3-2, “SELF-
PERFORMANCE", which stipulates the percent of the Work to be performed with the
Bidders' own forces. The Bidder shall list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE,
SDB, WoSB, HUBZone, and SDVOSB Subcontractors for which Bidders are seeking
recognition towards achieving any mandatory, voluntary (or both) subcontracting
participation goals.

Additionally, pursuant to California Senate Bill 96 and in accordance with the
requirements of Labor Code sections 1771.1 and 1725.5, by submitting a bid or
proposal to the City, Contractor is certifying that he or she has verified that all
subcontractors used on this public work project are registered with the California
Department of Industrial Relations (DIR). The Bidder shall provide the name,
address, license number, DIR registration number of any Subcontractor -
regardless of tier - who will perform work, labor, render services or specially fabricate
and install a portion [type] of the work or improvement pursuant to the contract.

LISTING OF SUPPLIERS. Any Bidder seeking the recognition of Suppliers of
equipment, materials, or supplies obtained from third party Suppliers towards
achieving any mandatory or voluntary (or both) subcontracting participation goals
shall provide, at a minimum, the NAME, LOCATION (CITY), DIR REGISTRATION
NUMBER and the DOLLAR VALUE of each supplier. The Bidder will be credited up to
60% of the amount to be paid to the Suppliers for materials and supplies unless
vendor manufactures or substantially alters materials and supplies, in which case,
100% will be credited. The Bidder is to indicate within the description whether the
listed firm is a supplier or manufacturer. If no indication is provided, the listed firm
will be credited at 60% of the listed dollar value for purposes of calculating the
Subcontractor Participation Percentage.

11. SUBMITTAL OF “OR EQUAL" ITEMS: See 4-6, “Trade Names or Equals.”

12. SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard Specifications
for Public Works Construction, Section 3-2, “SELF-PERFORMANCE", which requires the
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Contractor to perform not less than the amount therein stipulated with its own forces. Failure
to comply with these requirements shall render the Bid non-responsive and ineligible for
award.

13. PLANS AND SPECIFICATIONS: When provided by the City, questions about the meaning or
intent of the Contract Documents relating to the scope of Work and technical nature shall be
directed to the City's Project Manager prior to commencement of work. Interpretations or
clarifications considered necessary by the City in response to such questions will be issued in
writing. Oral and other interpretations or clarifications will be without legal effect. Any
questions related to this proposal shall be addressed to the Purchasing & Contracting
Department, Public Works Division, 1200 3rd Ave., Suite 200, MS 56P, San Diego, California,
92101, Telephone No. (619) 533-3450.

14. SAN DIEGO BUSINESS TAX CERTIFICATE: All Contractors, including Subcontractors, not
already having a City of San Diego Business Tax Certificate for the work contemplated shall
secure the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor, before
the Contract can be executed.

15. PROPOSAL FORMS: The signature of each person signing may be in longhand or in electronic
format as specified by the City. The Contractor shall furnish evidence of its corporate existence
and evidence that the officer signing the Contract and bond for the corporation is duly
authorized to do so.

15.1. The Bidder, by submitting electronically, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certification, forms and
affidavits submitted as part of this contract are true and correct.

16. CITY'S RIGHTS RESERVED: The City reserves the right to cancel this request for proposal at
any time, and further reserves the right to reject submitted proposals, without giving any
reason for such action, at its sole discretion and without liability. Costs incurred by the
Contractor as a result of preparing its proposal shall be the sole responsibility of the
Contractor.

17. AWARD OF CONTRACT:

17.1. Pursuant to San Diego Municipal Code § 22.3016, this contract may be awarded to a
contractor without competitive bidding when strict compliance with a competitive
process would be unavailing or would not produce an advantage, and when soliciting
bids or proposals would therefore be undesirable, impractical, or impossible.

17.2. The City of San Diego reserves the right to reject the proposal from the contractor when
such rejection is in the best interest of the City.

18. THE CONTRACT: The Contractor shall execute a written contract with the City of San Diego
and furnish good and approved bonds and insurance documents specified in 1-7.2,
“CONTRACT BONDS,” 5-4.2.1, “GENERAL LIABILITY INSURANCE,” and 5-4.2.3 “WORKERS'
COMPENSATION INSURANCE" within 3 Working Days after receipt by the Contractor of a form
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of contract for execution unless an extension of time is granted to the Contractor in writing.
Bonds shall be in amount of the Contract Price for the Work included in the Bid.

The Contract shall be made in the form adopted by the City, which includes the provision that
no claim or suit whatsoever shall be made or brought by Contractor against any officer, agent,
or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder. If the Contractor fails to enter into the contract as herein provided, the award may
be annulled. An award may be made to the next contractor on the shortlist who shall fulfill
every stipulation embraced herein as if it were the party to whom the first award was made.

The Contractor shall furnish evidence of its corporate existence and evidence that the officer
signing the Contract and bond for the corporation is duly authorized to do so.

19. EXAMINATION OF PLANS, SPECIFICATIONS AND SITE OF WORK: The Contractor shall
examine carefully the Project Site, the Plans and Specifications, other materials as described
in the Special Provisions, Section 3-9 “TECHNICAL STUDIES AND SUBSURFACE DATA", and the
proposal forms. The signing of the Contract shall be conclusive evidence that the Contractor
has investigated and is satisfied as to the conditions to be encountered, as to the character,
quality, and scope of Work, the quantities of materials to be furnished, and as to the
requirements of the Contract Documents.

20. CITY STANDARD PROVISIONS. This contract is subject to the following standard provisions.
See The WHITEBOOK for details.

20.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a Drug-Free
Workplace.

20.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to the
Americans with Disabilities Act.

20.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.

20.4. The City of San Diego’s Labor Compliance Program and the State of California Labor Code
881771.5(b) and 1776.

20.5. Sections 1777.5,1777.6, and 1777.7 of the State of California Labor Code concerning the
employment of apprentices by contractors and subcontractors performing public works
contracts.

20.6. The City's Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The San Diego
Municipal Code (SDMC).

20.7. The City's Information Security Policy (ISP) as defined in the City's Administrative
Regulation 90.63.
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FOR
SOLE SOURCE CONSTRUCTION SERVICES
BETWEEN '
THE CITY OF SAN DIEGO

- AND
- BURTECH PIPELINE INC.

This sole-source construction contract is made and entered into between THE CITY OF SAN DIEGO, a
municipal corporation, herein called "City” and BURTECH PIPELINE INC,, herein called “Contractot for
‘the purpose of designing (when required) and constructing projects WATER & SEWER GROUP joB
954 (W), Bid No. K-23-2145-5L5-1, In the amount of $200,000 at the directioh of the City Engineer. The
City and the Contractor are referred to hereln as the “Parties.”

RECITALS
The City desires to construct the project identified in Section 1, Description of Work,

B. The City desires to contract with a single entlty for Construction Services, as set forth in this
agreement, .
C. The City has selected the Sole-Source Contractor to perform, either directly or with

Subcontracts hereinafter defined, the design, engineering, and construction services set forth
in this agreement and the Contract Documents.

D. The Contractor is ready, willing, and able to perform the construction services required as
specified In the Scope of Work and Services section of this agreement and in accordance with
- the terms and conditions of this agreement and under the direction of the Engineer,

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and
for good and valuable consideration, the receipt and sufficlency of which are hereby acknowledged,
the Partles hereby set forth their mutual covenants and understandings as follows:

AGREEMENT

A The above referenced recitals are true and correct and are Incorporated into this agreement
by this reference. ' '

Exhibits referenced in this agreement are Incarporated into the Agreerment by this reference.,

C. For such performances, the City shall pay to Contractor the amounts set forth at the times and
in the manner and with such additions or deductions as are provided for in this contract, and
the Contractor shall accept such payment in full satisfaction of all claims incident to such
performances, ' :

D, This agreement incorporates the Standard Specifications for Public Works Construction (The
2021 GREENBOOK), including those amendments set forth in the City of San Diego




Supplement (The 2021 WHITEBOOK). All changes, additions,Aor both are stated herein and all
other provisions remain unchanged,

The Contractor shall comply with City's Equal Opportunity Contracting Program Requirements
set forth in the Contract Documents.

The Contractor, including Subcontractors, not already having a City of San Diego Business Tax
Certlficate for the work contemplated shall secure the appropriate certificate from the City
Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed.

Upon award, amendment, renewal, or extension of such contracts, the Contractors shall
complete a Pledge of Compliance attesting under penalty of perjury that they complied with
the requirements of City Municipal Code §22.3004. '

The Contractor shall ensure that all Subcontractors complete a Pledge of Compliance attesting
under penalty of perjury that they complied with the requirements of this section. The
Contractor shall include in each subcontract agreement, language which requires
Subcontractors to abide by the provisions of City.Municipal Code §22.3004.

The Contractor's attention Is directed to the provisions of the State of California Labor Code
§1776 (Stats, 1978, Ch. 1249). The Contractor shall be responsible for the compliance with
these provisions by Subcontractors.

This contract Is effective as of the date the City issued the Contractor a written hotlce to
proceed (NTP). or the date of the last signatory below, whichever occurred first,

The Contractor shall complete the work to be performed under this agreement and shall achieve
Acceptance within the specified number of Working Days stated in Section 4 herel n, from the NTP
unless authorized otherwise by the Engineer. Time is of essence for the ‘completion of the Work
and the Project has critical milestones to be met as described herein,

This contract is for a firm price including Lump Sum and Unit Price iterns, The City shall pay
the Contractor for performance of the Work in accordance with Section 7, "Measurement and
Payment” of the specifications,

During the final design process (if any), if the Contractor modifies the Project such that a revision
of the environmental document Is required, the Contractor shall be responsible for all work
required for Implementing a revision, including preparation of revised docurmentation and
coordination with City staff, Work shall not procéed on the project until the environmental
requirements are met to the satisfaction of the City. There shall be no additional time allowed in
the contract for processing and approval of revised permit documents. '

Prior to the issuance of the NTP, or as required by the City, the Contractor shall:
a) file surety bonds with the City to be approved by the City in the amounts and for the

purposes noted herein or as may be specified in the Supplemental Special Provisions,
and

b) Obtain the required insurance in accordance with 5-4, "INSURANCE", and any
additional insurance as may be specified in the Supplemental Special Provisions,




IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and through
its Mayor or designee, pursuant to the contract provisions of City Charter §94 authorizing such
execution, and by the Contractor.

THE CITY OF SAN DIEGO APPROVED AS TO FORM

Print Name: Stephen Samara Print Name: W
Principal Contract Specialist Deputy City Attorney
, Purchasing & Contracting Department )
Date: 12/28/2022 patei__/ / 2/z2,
[4 =
CONTRACTOR

By (/T ///

Print Name:__Dominic u/@

Title;_ President & CEO

Date: 11/30/2022

~ City of San Diego License No.:B1996002066

State Contractor's License No.:__ 718202



BOND NO. 7901107907

PREMIUM: $1,360.00
PREMIUM IS FOR CONTRACT TERM -
AND |8 BUBJECT TO ADJUSTMENT
: : BASED ON FINAL CONTRACT PRICE
PROJECT: WATER & SEWER GROUP JOB 954 (W) :

BID NO.: K-28-2145-81.5-1 )
PERFORMANCE BOND, LABOR AND MATERIALMEN'S BOND

FAITHEUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND;

Burtech Pipeline, nc. , . @ corporation, as principal, and
NATIONW[DEMUTUALINSURANCE COMPANY , 4 corporation autho”zed to do

business In the State of Californla, as Surety, hereby obligate themselves, thelr successors and assigns,

jolntly and severally, to The City of San Diego a municipal corporation In the sum of _Two__Hundred

Thousand Doliars and Zero Cants ($200,000.00), for the faithful performance of the annexed contract,
and in the sum of Two Hundred Thousand Dollars and Zero Cents ($200,000,00), for the benefit of

laborers and materialmen designated below.
~ Conditions:

If the Princlpal shall faithfully perform the annexed contract with the City of 5an Diego,
California, then the obligation hereln with respect to a falthful performance shall be void; otherwise It
- shall remaln in fuli force,

i the Principal shall promptly pay all persons, firms and corporations furnishing materials for
or performing labor in the execution of this contract, and shall pay all amounts due under the
Callfornia Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be vold; otherwise it shall remain in full force, '

The obligation herein with respect to laborers and materialmen shall inure to the benefit of
all persons, firms and corporations entitled to file claims under the provisions of Article 2. Claimants,
(iii) public works of improvement commencing with Civil Code Section 9100 of the Civil Code of the
State of Callfornia. .

Changes In the terms of the annexed contract or spedifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same., '

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the
provisions of this bond. :

The Surety expressly agrees that the City of San Diego may reject any contractor or
“subcontractor which may be proposed by Surety in fulfillment of ts obligations in the event of default
by the Principal. '

The Surety shall not utilize the Principal in completing the improvements and work specified
in the Agreement in the event the City terminates the Principal for default,




PERFORMANCE BOND, LABOR AND MATERIALMEN'S BOND (continued)

THE CITY OF SAN DIEGO

By: W

Print Name:

Stephen Samara
Principal Contract Specialist
Purchasing & Contracting Department

Date:. 12/28/2022

CONTRACTOR
BURTECH PIPELINE, INCORPORATED

o~ —~

By: v

Print Name: DOMINJE'J. BURTECH, JR., PRESIDENT

Date; DECEMBER 1, 2022

APPROVED AS TO FORM

Mara W. Elliott, City Attorney

i
Print Name:_mﬁtplm
Deputy City Attorney
Date; [//g//'sz)

SURETY
NATIONWIDE MUTUAL INSURANCE COMPANY

o 0. m

Attorney-In-Fact

Print Name: MARK D. IATAROLA, ATTORNEY-IN-FACT

Date: DECEMBER 1, 2022

500 NORTH BRAND BOULEVARD, SUITE 2000
GLENDALE, CA 91203

Local Address of Surety

949/606-3819

Local Phone Number of Surety
PREMIUM IS FOR CONTRACT TERM

AND IS SUBJECT TO ADJUSTMENT

BASED ON FINAL CONTRACT PRICE

$1,360.00

Premium

7901107907

Bond Number
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CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies oniy the identity
of the individual who signed the document to which this certificate is aﬁached

and not the truthfulness, accuracy, or vahd;iy of ’chat document.

State of Califomia }

County of SMDM@ } : | : inc
On \7// 17!9'2/(2* before me, Mﬂagﬁ' Q’&ul CQ/@{SJ)(

(Here Insert name aAnd e flhe officsr)

personally appeared DOM(" e AL %WHC *%:W

who proved to me on the basis of satisfaciory evidence to be the person{s) whose
name(s) is/are subscribed to the within instrument and acknowledged to me that
he/shelthey executed the same in his/her/their authorized capacity(ies), and that by
his/her/their sngnature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

3 A

i

| certtfy under PENALTY OF PERJURY under the laws of the State of Cahfomta %hat
th@ foregoing paragraph is true and c@ﬁect

WITNESS my hand and official seal.

/),’WAM /ﬁ’ﬂ%aw(

JENNIFER CAULFIELD

Commission No. 2403317
NOTARY PUBLIC - CALIFORNIA
/ BAN DIEGO COUNTY

Commission Expires June 1, 2026

Aoanan LN vl

Not,éry Pésjé Signatu {Notary Public Seal)

INSTRUCTIONS FOR COMPLETING THIS FORM

AD DITIONAL @PTUQNAL IN FQRMAT&@N This form complies with current California statutes regarding notary wording and,

DESCRIPTION OF THE ATTACHED DOCUMENT

(Tit!a ar description of attac;hed document) ,

(Title or description of aftached document continued)

Number of Pages Dacument Date

CAPACITY CLAIMED BY THE SIGNER

O Individual (s)
I Corporate Officer

(TTHe)
1 Pariner(s)
O Attormey-in-Fact
O Trustes(s)
] Other

arafon i MolervCiasaes. som 300-873-5063

1f needed, should be completed and attached to the docyment. Aclmow]edmuents
Jiront other siates may be completed for documents being sent to that state so long
as the wording does not reqiiive the California notary fo violate California riotary
law.

Q9

State and County information must be the Smte and County whers the document

- signer(s) personally appeared before the notary public for acknowledgment,

Daie of notarization must be the date that the signcr(s) personally appeared which
must also be the same date the aclnowledgment is completed:
The notary public must print his or her name as it appears within his or her
commission followed by a comma and then your title (notary public),
Print the name(s} of document signer(s) who personally appear at the time of
notarization,
Indicate the correct smguldr or plural forms by crossing off incorrect forms (ie.
ée/she/%hey— is fexs ) or clrclmg the correct forms. Failure to correctly indicate this
information may lead to rejecnon of document recording,
The notary seal.impression must be clear and photoﬂraphwally reproducible.
Impression must not cover text or lines, If seal impression smudges, re-seal if &
sutficient'area permits, otherwise coniplete a diffarent ackndwledgment form,
Signature of the notary public must match the signature on file with the office of
the county clerk,

% Additional information is not requiréd but could help to enstre this

acknowledgment is not misused or attached to a different document,
& Indicate title or type of sitached document, number of pages and date,
% Indicate the capacity claimed by the signer. If the claimed capacity is a
corporate officer, indicate the title (i.e, CEO, CFO, Secretary).,

Securely attach this document o the signed dovument with a staple.
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL. CODE § 1189

T4

Anotary public or other officer completing this certificate verifies only the Identity of the individual who signed the docuiment
to which this certificate Is attached, and not the truthfulness, accuracy, or validity of that document,

State of California :
County of SAN DIEGO
On _ 121112022 before me, _ SANDRA FIGUEROA, NOTARY PUBLIC
Date Here Insert Name and Title of the Officer
personally appeared : : MARK D. IATAROLA

“Name(s) of Signer(s)

who proved to me on the basls of satisfactory evidence to be the person(s} whose narviefs} Is/are subscribed
to the within instrument and acknowledged to me that he/shefthey executed the same In hisferthel
authorized capacityftes), and that by his/ketftheir signature(s) on the instrument the person(g), or the entity
upon behalf of which the person{s) acted, executed the instrument.

Ry 1 certify under PENALTY OF PERJURY under the
2..\ ' Ségm&\ ; ;%gfq%g}\ laws of the State of California that the foregoing
§ SAN DIEGO COUNTY § paragraph is true and correct,

7 NOTARY PUBLIC-
& COMMIGaIon vamNIAZ. WITNESS my hand and official seal,
L SEPTEMBER 22,2024 |
— -
Signature <~"—"> h— % 9” ”‘2
Place Notary Seal-and/for Stamp Above . Signature of Noz:gﬁ’//‘ Public
- QOPTIONAL

Completing this information can deter afteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:

Document Date: - Nurmber of Pages:
Signer{s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: MARK D. IATAROLA Signer's Name:
1 Corporate Officer — Title(s): 0 Corporate Officer — Title(s):
7 Partner — 01 Limited 0O General 0O Partner — 0 Limited 0 General
0 tndividual Kl Attorney in Fact 0 Individual ‘00 Attorney In Fact
O Trustee 1 Guardian of Conservator O Trustee 0 Guardian of Conservator
0 Other: i : 1 Other: : :
Signér Is Representing: . Slgner is Representing:
B S R R R e B R e B e R R e o R e

©2017 National Notary Association




Power of Attorney

KNOW ALL MEN BY THESE PRESENTS THAT:

Nationwide Mutual Insurance Company, an Ohio corporation

hereinaftar referred to severally as the "Company" and collectively as “the Companies” does hereby make, constitute and appoint:
) HELEN MALONEY; JOHN G MALONEY; MARK D JATAROLA; SANDRA FIGUREROA; TRACY LYNN RODRIGUEZ;

sach [n thelr Individual capaclty, Its frue and lawful attormnay-in-fact, with full power and authority to sign; eeal, and execute on Its behalf any and all bonds and
undertakings, and other obligatory instrurents of similar nature, In penalties not axceeding the sum of :

UNLIMITED

and to bind the Company thereby, as fully and to the same extent as Iif such Instruments were signed by the duly authorized offlcers of the Company;»and all acts
of sald Attorney pursuant to the authority given are hereby ratified and confirmed. :

This power of attorney Is made and executed pursuant to and by autherity of the following resolution duly adopted by the board of directors of the Company:

"RESOLVED, that the president, or any viee president be, and each hereby is, authorized and empowered to appoint attorneys-in-fact of the Company,

and to authorize them to execute and deliver on behalf of the Company any and all bonds, forms, applications, memorandums, undertakings,
recognizances, transfers, contracts of indemnily, polictes, contracts guaranteeing the fidelity of persons holding positions of public or private trust, and ather
writings obligatory In hature that the business of the Company may requlre; and to modify or revoke, with or wilhout cause, any such appolntment oy
authority; provided, however, that the authority granted heraby shall in no way limit the authority of other duly authorized agents fo sign and countersign any
of sald doouments on behalf of the Company.”

“RESOLVED FURTHER, that such attorneys-in-fact shall have full power and authority to execute and dellver any and all such documents and to bind the
Company sublect to the terms and limilations of the power of attorney Issued to them, and to affix the seal of the Gompany therelo; provided, however, that
said seal shall not be necessary for the validity of any such documents.”

This power of attorney Is signed. and sealed under and by the follawing bylaws duly adopled by the board of diractors of the ‘Company.

Execution of Instruments. Any vice president, any assistant secretary or any assistant treasurer shall have the power and authority to sign or attest all
approved documents, Instruments, contracts, or cther papers In connection with the operation of the business of the company in addition to the chalrman of
the board, the chief executive officer, president, treasurer or secretary; provided, however, the signature of any of them may be printed, sngraved, or
stamped on any approved document, contract, instrument, or other papers of the Company.

IN WITNEBS WHEREOF, the Company has caused this instrument to be sealed and duly attested by the sighature of itg officer the 20th day of August, 2021,

7 ——

Antonia C. Albanese, Vice President of Nationwide Mutual Insurance Company

- ’ ACKNOWLEDGMENT

w&ﬁm@ STATE OF NEW YORK GOUNTY OF NEW YORK: s
;;33%‘" "‘f":‘@ $ On this 20th day of August, 2021, before me came the above-named officer for the Company
ﬁ@' - & % %Q aforesald, to me pergonally known to be the officer described In and who executed the preceding
Q*SEAL e Instrument, and he acknowledged the execution of the same, and being by me duly
Q R & sworn, deposes and says, that he 15 the officer of the Company aforesald, that the seal afflxed

Qi&f%ﬁh’lt‘iﬁsw ) ' hereto is the corporate seal of sald Gorpany, and the sald corporate seal and his sighature were

L duly affixed and subscribed to sald Instrument by the authority and direction of said Company,

No, 02MC&270117
Qualifled In New York County
pisslon Expirss Qotober 10, 2024

. !
Stephanie Rubind McArthur - + ", "™ ;?“]m
Notary Publio, State of Now York %%WWW )

Notary Fublig
My Cotnmisslon Expires
OQatober 19, 2024

CERTIFICATE
|, Laura B. Guy, Assistant Secretary of the Company, do hereby certify that the foregolng is a full, true and correct copy of the original power of attorhey issued
by the Company; that the resolution Included thereln Is a true and correct transeript from the minutes of the mestings of the boards of directors and the same has
not been revoked or amended in any manner; that sald Antonlo G. Albanese was on the date of the exscution of the foregoing power of attorhey the duly elected
officer of the Company, and the corparate seal and his signature as officer were duly affixed and subscribed to the sald Instrument by the authority of said board
of directors; and the foregolng power of attarney is still in full force and effect, '

IN WITNESS WHEREQF, | have hereunto subscribed my name as Asslstant Secrelary, and affixed the corporate seal of said Company this 1ST _ day of
DECEMBER 2022
e ity #

C?{’dmm 5. Guy.

Asgistant Secretary

BDJ 1(08-21)00




EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)

1.

SECTION A - GENERAL REQUIREMENTS

INTRODUCTION.

This document sets forth the following specifications:
a) The City's general EOCP requirements for all Construction Contracts.

b) Special Provisions for Contracts subject to SLBE and ELBE
requirements only.

Additional requirements may apply for state or federally funded projects.

These requirements shall be included as Contract provisions for all
Subcontracts.

The City specified forms, instructions, and guides are available for download
from the EOCP's web site at: http://www.sandiego.gov/eoc/forms/index.shtml

B. GENERAL.

1.

The City of San Diego promotes equal employment and subcontracting
opportunities.

The City is committed to ensuring that taxpayer dollars spent on public
Contracts are not paid to businesses that practice discrimination in
employment or subcontracting.

The City encourages all companies seeking to do business with the City to
share this commitment.

C. DEFINITIONS.

1.

"

For the purpose of these requirements: Terms “Bid” and “Proposal”, “Bidder
and “Proposer”, “Subcontractor” and “Subconsultant’, “Contractor” and
“Consultant”, “Contractor” and “Prime Contractor”, “Consultant” and
“Professional Service Provider”, “Suppliers” and “Vendors”, “Suppliers” and
“Dealers”, and “Suppliers” and “Manufacturers” may have been used
interchangeably.

The following definitions apply:

a) Emerging Business Enterprise (EBE) - A for-profit business that is
independently owned and operated; that is not a subsidiary or
franchise of another business and whose gross annual receipts do not
exceed the amount set by the City Manager and that meets all other
criteria set forth in regulations implementing Municipal Code Chapter
2, Article 2, Division 36. The City Manager shall review the threshold
amount for EBEs on an annual basis and adjust as necessary to reflect
changes in the marketplace.

b) Emerging Local Business Enterprise (ELBE) - A Local Business
Enterprise that is also an Emerging Business Enterprise.

Water & Sewer Group Job 954 (W) 17 | Page

Project No. K-23-2145-SLS-1



Water & Sewer Group Job 954 (W)

Project No. K-23-2145-SLS-1

9

e)

g)

Minority Business Enterprise (MBE) - A certified business that is at
least fifty-one percent (51%) owned by one or more minority
individuals, or, in the case of a publicly owned business at least fifty-
one percent (51%) of the stock is owned by one or more minority
individuals; and (2) whose daily business operations are managed and
directed by one or more minorities owners. Minorities include the
groups with the following ethnic origins: African, Asian Pacific, Asian
Subcontinent, Hispanic, Native Alaskan, Native American, and Native
Hawaiian.

Women Business Enterprise (WBE) - A certified business that is at
least fifty-one percent (51%) owned by a woman or women, or, in the
case of a publicly owned business at least fifty-one percent (51%) of
the stock is owned by one or more women; and (2) whose daily
business operations are managed and directed by one or more
women owners.

Disadvantaged Business Enterprise (DBE) - a certified business that
is at least fifty-one percent (51%) owned by socially and economically
disadvantaged individuals, or, in the case of a publicly owned business
at least fifty-one percent (51%) of the stock is owned by one or more
socially and economically disadvantaged individuals; and (2) whose
daily business operations are managed and directed by one or more
socially and economically disadvantaged owners.

Disabled Veteran Business Enterprise (DVBE) - A certified business
that is at least fifty-one percent (51%) owned by one or more disabled
veterans; and (2) business operations must be managed and
controlled by one or more disabled veterans. Disabled Veteran is a
veteran of the U.S. military, naval, or air service; the veteran must have
a service-connected disability of at least 10% or more; and the veteran
must reside in California.

Other Business Enterprise (OBE) - Any business which does not
otherwise qualify as a Minority, Woman, Disadvantaged, or Disabled
Veteran Business Enterprise.

Small Business Enterprise (SBE) - A for-profit business that is
independently owned and operated; that is not a subsidiary or
franchise of another business and whose gross annual receipts do not
exceed the amount set by the City Manager and that meets all other
criteria set forth in regulations implementing Municipal Code Chapter
2, Article 2, Division 36. The City Manager shall review the threshold
amount for SBEs on an annual basis and adjust as necessary to reflect
changes in the marketplace. A business certified as a Micro Business
(MB) or a Disabled Veteran Business Enterprise (DVBE) by the State of
California and that has provided proof of such certification to the City
Manager shall be deemed to be an SBE.

18 | Page



D)

Small Local Business Enterprise (SLBE) - A Local Business Enterprise
that is also a Small Business Enterprise.

D. CITY'S EQUAL OPPORTUNITY COMMITMENT.
1. Nondiscrimination in Contracting Ordinance.
a) You, your Subcontractors, and Suppliers shall comply with the

9

d)

Water & Sewer Group Job 954 (W)
Project No. K-23-2145-SLS-1

requirements of the City's Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code 8822.3501 through 22.3517.

You shall not discriminate on the basis of race, gender, gender
expression, gender identity, religion, national origin, ethnicity, sexual
orientation, age, or disability in the solicitation, selection, hiring, or
treatment of subcontractors, vendors, or suppliers. You shall provide
equal opportunity for Subcontractors to participate in subcontracting
opportunities. You understand and agree that the violation of this
clause shall be considered a material breach of the Contract and may
result in Contract termination, debarment, or other sanctions.

You shall include the foregoing clause in all Contracts between you and
your Subcontractors and Suppliers.

Disclosure of Discrimination Complaints. As part of its Bid or
Proposal, you shall provide to the City a list of all instances within the
past 10 years where a complaint was filed or pending against you in a
legal or administrative proceeding alleging that you discriminated
against your employees, Subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint, including any
remedial action taken.

Upon the City's request, You agree to provide to the City, within 60
Calendar Days, a truthful and complete list of the names of all
Subcontractors and Suppliers that you have used in the past 5 years
on any of your Contracts that were undertaken within the San Diego
County, including the total dollar amount paid by you for each
Subcontract or supply Contract.

You further agree to fully cooperate in any investigation conducted by
the City pursuant to the City's Nondiscrimination in Contracting
Ordinance, Municipal Code 8822.3501 through 22.3517. You
understand and agree that violation of this clause shall be considered a
material breach of the Contract and may result in remedies being ordered
against you up to and including contract termination, debarment, and
other sanctions for the violation of the provisions of the
Nondiscrimination in Contracting Ordinance. You further understand and
agree that the procedures, remedies, and sanctions provided for in the
Nondiscrimination in Contracting Ordinance apply only to violations of
the Ordinance.

19 | Page



E. EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM.

1.

You, your Subcontractors, and Suppliers shall comply with the City’'s Equal
Employment Opportunity Outreach Program, San Diego Municipal Code
8822.2701 through 22.2707.

You shall not discriminate against any employee or applicant for employment
on any basis prohibited by law. You shall provide equal opportunity in all
employment practices. You shall ensure that your Subcontractors comply with
this program. Nothing in this section shall be interpreted to hold you liable for
any discriminatory practices of your Subcontractors.

You shall include the foregoing clause in all Contracts between you and your
Subcontractors and Suppliers.

2. If the Contract is competitively solicited, the selected Bidder shall submit a
Work Force Report (Form BB05) within 10 Working Days after receipt by the
Bidder to the City for approval as specified in the Notice of Intent to Award
letter.

3. The selected Bidder shall submit an Equal Employment Opportunity Plan if a
Work Force Report is submitted and if the City determines that there are
under-representations when compared to County Labor Force Availability
data.

4, If the selected Bidder submits an Equal Employment Opportunity Plan, it shall
include the following assurances:

a) You shall maintain a working environment free of discrimination,
harassment, intimidation, and coercion at all Sites and in all facilities
at which your employees are assigned to Work.

b) You shall review your EEO Policy annually with all on-Site supervisors
involved in employment decisions.

) You shall disseminate and review your EEO Policy with all employees
at least once a year, post the policy statement and EEO posters on all
company bulletin boards and job sites, and document every
dissemination, review, and posting with a written record to identify the
time, place, employees present, subject matter, and disposition of
meetings.

d) You shall review, at least annually, all supervisors’ adherence to and
performance wunder the EEO Policy and maintain written
documentation of these reviews.

e) You shall discuss your EEO Policy Statement with Subcontractors with
whom you anticipate doing business, including the EEO Policy
Statement in your Subcontracts, and provide such documentation to
the City upon request.

Water & Sewer Group Job 954 (W) 20 | Page
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g)

h)

)

n)

0)

P)

You shall document and maintain a record of all Bid solicitations and
outreach efforts to and from Subcontractors, contractor associations,
and other business associations.

You shall disseminate your EEO Policy externally through various
media, including the media of people of color and women, in
advertisements to recruit. Maintain files documenting these efforts
and provide copies of these advertisements to the City upon request.

You shall disseminate your EEO Policy to union and community
organizations.

You shall provide immediate written notification to the City when any
union referral process has impeded your efforts to maintain your EEO
Policy.

You shall maintain a current list of recruitment sources, including
those outreaching to people of color and women, and provide written
notification of employment opportunities to these recruitment
sources with a record of the organizations’ responses.

You shall maintain a current file of names, addresses and phone
numbers of each walk-in applicant, including people of color and
women, and referrals from unions, recruitment sources, or
community organizations with a description of the employment action
taken.

You shall encourage all present employees, including people of color
and women employees, to recruit others.

You shall maintain all employment selection process information with
records of all tests and other selection criteria.

You shall develop and maintain documentation for on-the-job training
opportunities, participate in training programs, or both for all of your
employees, including people of color and women, and establish
apprenticeship, trainee, and upgrade programs relevant to your
employment needs.

You shall conduct, at least annually, an inventory and evaluation of all
employees for promotional opportunities and encourage all
employees to seek and prepare appropriately for such opportunities.

You shall ensure that the company's working environment and
activities are non-segregated except for providing separate or single-
user toilets and necessary changing facilities to assure privacy
between the sexes.

F. SUBCONTRACTING.

1. The City encourages all eligible business enterprises to participate in City
contracts as a Contractor, Subcontractor, and joint venture partner with you,
your Subcontractors, or your Suppliers. You are encouraged to take positive
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steps to diversify and expand your Subcontractor solicitation base and to offer
subcontracting opportunities to all eligible business firms including SLBEs,
ELBEs, MBEs, WBEs, DBEs, DVBEs, and OBEs.

2. For Subcontractor participation level requirements, see the Contract
Documents where applicable.

3. For the purposes of achieving the mandatory Subcontractor participation
percentages, City percentage calculations will not account for the following:
a) “Field Orders” and “City Contingency” Bid items.
b) Alternate Bid items.
) Allowance Bid items designated as “EOC Type II".

4, Allowance Bid items designated as “EOC Type |” will be considered as part of

the Base Bid and will be included in the percentage calculation.

5. Each joint venture partner shall be responsible for a clearly defined Scope of
Work. In addition, an agreement shall be submitted and signed by all parties
identifying the extent to which each joint venture partner shares in ownership,
control, management, risk, and profits of the joint venture.

G. LISTS OF SUBCONTRACTORS AND SUPPLIERS.

1. You shall comply with the Subletting and Subcontracting Fair Practices Act,
Public Contract Code 884100 through 4113, inclusive.

2. You shall list all Subcontractors who will receive more than 0.5% of the total
Bid amount or $10,000, whichever is greater on the form provided in the
Contract Documents (Subcontractors list).

3. The Subcontractors list shall include the Subcontractor's name, telephone
number including area code, physical address, Scope of Work, the dollar
amount of the proposed Subcontract, the California contractor license
number, the Public Works contractor registration number issued pursuant to
Section 1725.5 of the Labor Code, and the Subcontractor’s certification status
with the name of the certifying agency.

4, The listed Subcontractor shall be appropriately licensed pursuant to
Contractor License Laws.
5. For Design-Build Contracts, refer to the RFQ and RFP for each Project or Task
Order.
H. SUBCONTRACTOR AND SUPPLIER SUBSTITUTIONS.
1. Listed Subcontractors and Suppliers shall not be substituted without the

Express authorization of the City or its duly authorized agent.

2. Request for Subcontractor or Supplier substitution shall be made in writing to
Purchasing & Contracting Department, Public Works Division, Attention
Contract Specialist, 1200 3rd Ave., Suite 200, MS 56P, San Diego, CA 92101 with
a copy to the Engineer.
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3. The request shall include a thorough explanation of the reason(s) for the
substitution, including dollar amounts and a letter from each substituted
Subcontractor or Supplier stating that they (the Subcontractors or Suppliers)
release all interest in working on the Project and written confirmation from
the new Subcontractor or Supplier stating that they agree to work on the
Project along with the dollar value of the Work to be performed.

4, Written approval of the substitution request shall be received by you or from
the City or its authorized officer prior to any unlisted Subcontractor or Supplier
performing Work on the Project.

5. Substitution of Subcontractors and Suppliers without authorization shall
subject you to those penalties set forth in Public Contract Code §84110.

6. Requests for Supplier substitution shall be made in writing at least 10 Days
prior to the provision of materials, supplies, or services by the proposed
Supplier and shall include proof of written notice to the originally listed
Supplier of the proposed substitution.

7. A Contractor whose Bid is accepted shall not:

a) Substitute a person as Subcontractor or Supplier in place of the
Subcontractor or Supplier listed in the original bid, except that the City,
or it's duly authorized officer, may consent to the substitution of
another person as a Subcontractor or Supplier in any of the following
situations:

i. When the Subcontractor or Supplier listed in the Bid, after
having a reasonable opportunity to do so, fails or refuses to
execute a written Contract for the scope of work specified in
the subcontractor's bid and at the price specified in the
subcontractor's bid, when that written contract, based upon
the general terms, conditions, plans, and specifications for the
project involved or the terms of the subcontractor’s written
bid, is presented to the subcontractor by the prime contractor.

ii. When the listed Subcontractor or Supplier becomes insolvent
or the subject of an order for relief in bankruptcy.

iii. When the listed Subcontractor or Supplier fails or refuses to
perform his or her subcontract.

iv. When the listed Subcontractor fails or refuses to meet bond
requirements as set forth in Public Contract Code 84108.

V. When you demonstrate to the City or it's duly authorized
officer, subject to the provisions set forth in Public Contract
Code 84107.5, that the name of the Subcontractor was listed
as the result of an inadvertent clerical error.

vi. When the listed Subcontractor is not licensed pursuant to
Contractor License Law.
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Vil. When the City, or it's duly authorized officer, determines that
the Work performed by the listed Subcontractor or that the
materials or supplies provided by the listed Supplier are
substantially unsatisfactory and not in substantial accordance
with the Plans and specifications or that the Subcontractor or
Supplier is substantially delaying or disrupting the progress of

the Work.

viii. When the listed Subcontractor is ineligible to work on a public
works project pursuant to 881777.1 or 1777.7 of the Labor
Code.

iX. When the City or its duly authorized agent determines that the

listed Subcontractor is not a responsible contractor.

b) Permit a Contract to be voluntarily assigned or transferred or allow it
to be performed by anyone other than the original Subcontractor,
Supplier listed in the original Bid without the consent of the City, orit's
duly authorized officer.

) Other than in the performance of “Change Orders" causing changes or
deviations from the Contract, sublet or subcontract any portion of the
Work, or contract for materials or supplies in excess of 0.5% of your
total bid or $10,000, whichever is greater, as to which his or her original
Bid did not designate a Subcontractor or Supplier.

8. Following receipt of notice from you of the proposed substitution of a
Subcontractor or Supplier, the listed Subcontractor or Supplier who has been
so notified shall have 5 Working Days within which to submit written
objections to the substitution to the Contract Specialist with a copy to the
Engineer. Failure to file these written objections shall constitute the listed
Subcontractor or Supplier's consent to the substitution. If written objections
are filed, the City shall give notice in writing of at least 5 Working Days to the
listed Subcontractor or Supplier of a hearing by the City on your request for
substitution.

. PROMPT PAYMENT.

1. You or your Subcontractors shall pay to any subcontractor, not later than 7
Calendar Days of receipt of each progress payment, unless otherwise agreed
to in writing, the respective amounts allowed you on account of the Work
performed by the Subcontractors, to the extent of each Subcontractor's
interest therein. In cases of Subcontractor performance deficiencies, you shall
make written notice of any withholding to the Subcontractor with a copy to the
Contracts Specialist. Upon correction of the deficiency, you shall pay the
Subcontractor the amount previously withheld within 14 Calendar Days after
payment by the City.

2. Any violation of California Business and Professions Code, 87108.5 concerning
prompt payment to Subcontractors shall subject the violating Contractor or
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Subcontractor to the penalties, sanctions, and other remedies of that section.
This requirement shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to you or your
Subcontractor in the event of a dispute involving late payment or nonpayment
by the Prime Contractor, deficient subcontract performance, or
noncompliance by a Subcontractor.

J PROMPT PAYMENT OF FUNDS WITHHELD TO SUBCONTRACTORS.

1. The City will hold retention from you and will make prompt and regular
incremental acceptances of portions, as determined by the Engineer, of the
Work and pay retention to you based on these acceptances.

2. You or your Subcontractors shall return all monies withheld in retention from
a Subcontractor within 30 Calendar Days after receiving payment for Work
satisfactorily completed and accepted including incremental acceptances of
portions of the Work by the City.

3. Federal law (49CFR26.29) requires that any delay or postponement of payment
over 30 Calendar Days may take place only for good cause and with the City's
prior written approval. Any violation of this provision by you or your
Subcontractor shall subject you or your Subcontractor to the penalties,
sanctions, and other remedies specified in §7108.5 of the Business and
Professions Code.

4, These requirements shall not be construed to limit or impair any contractual,
administrative, or judicial remedies otherwise available to you or your
Subcontractor in the event of a dispute involving late payment or nonpayment
by you, deficient subcontract performance, or noncompliance by a

Subcontractor.
K. CERTIFICATION.
1. The City accepts certifications of DBE, DVBE, MBE, SMBE, SWBE, or WBE by any

of the following certifying agencies:

a) Current certification by the State of California Department of
Transportation (CALTRANS) as DBE, SMBE, or SWBE.

b) Current MBE, WBE, or DVBE certification from the California Public
Utilities Commission.

) DVBE certification is received from the State of California’s Department
of General Services, Office of Small and Minority Business.

d) Current certification by the City of Los Angles as DBE, WBE, or MBE.

e) Subcontractors’ valid proof of certification status (copies of MBE,
WBE, DBE, or DVBE certifications) shall be submitted as required.
L. CONTRACT RECORDS AND REPORTS.
1. You shall maintain records of all subcontracts and invoices from your

Subcontractors and Suppliers for work on this project. Records shall show
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name, telephone number including area code, and business address of each
Subcontractor, Supplier, and joint venture partner, and the total amount
actually paid to each firm. Project relevant records, regardless of tier, may be
periodically reviewed by the City.

You shall retain all records, books, papers, and documents pertinent to the
Contract for a period of not less than 5 years after Notice of Completion and
allow access to said records by the City's authorized representatives.

You shall submit the following reports using the City's web-based contract
compliance (Prism® portal):

a. Monthly Payment. You shall submit Monthly Payment Reporting by
the 10t day of the subsequent month. Incomplete and/or delinquent
reporting may cause payment delays, non-payment of invoices, or
both.

The records maintained under item 1, described above, shall be consolidated
into a Final Summary Report, certified as correct by an authorized
representative of the Contractor. The Final Summary Report shall include all
subcontracting activities and be sent to the EOCP Program Manager prior to
Acceptance. Failure to comply may result in assessment of liquidated damages
or withholding of retention. The City will review and verify 100% of subcontract
participation reported in the Final Summary Report prior to approval and
release of final retention to you. In the event your Subcontractors are owed
money for completed Work, the City may authorize payment to subcontractor
via a joint check from the withheld retention.
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EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
SECTION B - SLBE-ELBE SUBCONTRACTING REQUIREMENTS

THESE SPECIAL PROVISIONS SUPPLEMENT THE POLICIES AND REQUIREMENTS ESTABLISHED BY
THE CITY OF SAN DIEGO EQUAL OPPORTUNITY CONTRACTING PROGRAM SPECIFIED IN THE CITY'S
GENERAL EOCP REQUIREMENTS.

A.

GENERAL.

It is the City's policy to encourage greater availability, capacity development,
and contract participation by SLBE and ELBE firms in City contracts. This policy
is, in part, intended to further the City's compelling interest to stimulate
economic development through the support and empowerment of the local
community, ensure that it is neither an active nor passive participant in
marketplace discrimination, and promote equal opportunity for all segments
of the contracting community.

The City is committed to maximizing subcontracting opportunities for all
qualified and available firms.

This policy applies to City-funded construction contracts. Bidders shall be fully
informed of this policy as set forth in these specifications. Mandatory or
voluntary subcontracting percentages, Bid Discounts, and restricted
competitions are specified in the Contract Documents.

You shall make subcontracting opportunities available to a broad base of
qualified Subcontractors and shall achieve the minimum SLBE-ELBE
Subcontractor participation identified for your project.

Failure to subcontract the specified minimum (mandatory) percentages of the
Bid to qualified available SLBE-ELBE Subcontractors will cause a Bid to be
rejected as non-responsive unless the Bidder has demonstrated compliance
with the affirmative steps as specified in the City’s document titled “Small Local
Business (SLBE) Program, INSTRUCTIONS FOR BIDDERS COMPLETING THE
GOOD FAITH EFFORT SUBMITTAL"” and has submitted documentation showing
that all required positive efforts were made prior to the Bid submittal due date.
The required Good Faith Effort (GFE) documentation shall be submitted to the
Contract Specialist. The instructions for completing the good faith effort
submittal can be found on the City's website:

https://www.sandiego.gov/sites/default/files/legacy/eoc/pdf/slbegfeinst.pdf

The current list of certified SLBE-ELBE firms and information for completing
the GFE submittal can be found on the City's EOC Department website:

http://www.sandiego.gov/eoc/programs/slbe.shtml

These requirements may be waived, at the City's sole discretion, on projects
deemed inappropriate for subcontracting participation.
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B. DEFINITIONS.

1. The following definitions shall be used in conjunction with these specifications:

a)

b)

e)

Water & Sewer Group Job 954 (W)
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Bid Discount - Additional inducements or enhancements in the
bidding process that are designed to increase the chances for the
selection of SLBE firms in competition with other firms.

Commercially Useful Function - An SLBE-ELBE performs a
commercially useful function when it is responsible for the execution
of the Work and is carrying out its responsibilities by actually
performing, managing, and supervising the Work involved. To perform
a commercially useful function, the SLBE-ELBE shall also be
responsible, with respect to materials and supplies used on the
Contract, for negotiating price, determining quantity and quality,
ordering the material, and installing (where applicable) and paying for
the material itself.

To determine whether an SLBE-ELBE is performing a commercially
useful function, an evaluation will be performed of the amount of
Work subcontracted, normal industry practices, whether the amount
the SLBE-ELBE firm is to be paid under the contract is commensurate
with the Work it is actually performing and the SLBE-ELBE credit
claimed for its performance of the Work, and other relevant factors.
Specifically, an SLBE-ELBE does not perform a commercially useful
function if its role is limited to that of an extra participant in a
transaction, contract, or project through which funds are passed in
order to obtain the appearance of meaningful and useful SLBE-ELBE
participation, when in similar transactions in which SLBE-ELBE firms do
not participate, there is no such role performed.

Good Faith Efforts (GFE) - Documentation of the Bidder's intent to
comply with SLBE Program goals and procedures included in the City's
SLBE Program, Instructions for Completing Good Faith Effort Submittal
available from the City's EOCP website or the Contract Specialist.

Independently Owned, Managed, and Operated - Ownership of a
SLBE-ELBE firm shall be direct, independent, and by individuals only.
Business firms that are owned by other businesses or by the principals
or owners of other businesses that cannot themselves qualify under
the SLBE-ELBE eligibility requirements shall not be eligible to
participate in the Program. Moreover, the day-to-day management of
the SLBE-ELBE firm shall be direct and independent of the influence of
any other businesses that cannot themselves qualify under the SLBE-
ELBE eligibility requirements.

Joint Venture - An association of two or more persons or business
entities that is formed for the single purpose of carrying out a single
defined business enterprise for which purpose they combine their
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g)

)

capital, efforts, skills, knowledge, or property. Joint ventures shall be
established by written agreement to qualify for this program.

Local Business Enterprise (“LBE") - A firm having a Principal Place of
Business and a Significant Employment Presence in San Diego County,
California that has been in operation for 12 consecutive months and a
valid business tax certificate. This definition is subsumed within the
definition of Small Local Business Enterprise.

Minor Construction Program - A program developed for bidding
exclusively among SLBE-ELBE Construction firms.

Principal Place of Business - A location wherein a firm maintains a
physical office and through which it obtains no less than 50% of its
overall customers or sales dollars.

Protégé - A firm that has been approved and is an active participant
in the City's Mentor-Protégé Program and that has signed the required
program participation agreement and has been assigned a mentor.

Significant Employee Presence - No less than 25% of a firm’s total
number of employees are domiciled in San Diego County.

C. SUBCONTRACTOR PARTICIPATION.
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For the purpose of satisfying subcontracting participation requirements, only
1t tier SLBE-ELBE Subcontractors will be recognized as participants in the
Contract according to the following criteria:

a)

b)

9

For credit to be allowed toward a respective participation level, all
listed SLBE-ELBE firms shall have been certified by the Bid due date.

The Subcontractor shall perform a commercially useful function for
credit to be allowed toward subcontractor participation levels. The
Subcontractor shall be required by you to be responsible for the
execution of a distinct element of the Work and shall carry out its
responsibility by actually performing and supervising its own
workforce.

If the Bidder is seeking the recognition of materials, supplies, or both
towards achieving any mandatory subcontracting participation level,
the Bidder shall indicate on Form AA40 - Named Equipment/Material
Supplier List with the Bid the following:

i. If the materials or supplies are obtained from a SLBE-ELBE
manufacturer, the Bidder will receive 100% of the cost of the
materials or supplies toward SLBE participation. For the
purposes of counting SLBE-ELBE participation, a manufacturer
is a firm that operates or maintains a factory or establishment
that produces, on the premises, the materials, supplies,
articles, or equipment required under the Contract and of the
general character described by the specifications.
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If the materials or supplies are obtained from a SLBE-ELBE
supplier, the Bidder will receive 60% of the cost of the
materials or supplies toward SLBE participation. For the
purposes of counting SLBE-ELBE participation a Supplier is a
firm that owns, operates, or maintains a store, warehouse, or
other establishment in which the materials, supplies, articles
or equipment of the general character described by the
specifications and required under the Contract are bought,
kept in stock, and regularly sold or leased to the public in the
usual course of business. To be a supplier, the firm shall be an
established, regular business that engages, as its principal
business and under its own name, in the purchase and sale or
lease of the products in question. A person may be a supplier
in such bulk items as petroleum products, steel, cement,
gravel, stone, or asphalt without owning, operating, or
maintaining a place of business if the person both owns and
operates distribution equipment for the products. Any
supplementing of the suppliers’ own distribution equipment
shall be by a long-term lease agreement and shall not be on an
ad hoc or contract-by-contract basis.

If the materials or supplies are obtained from a SLBE-ELBE,
which is neither a manufacturer nor a supplier, the entire
amount of fees or commissions charged for assistance in the
procurement of the materials and supplies, fees or
transportation charges for the delivery of materials or supplies
required on a job site will be counted toward SLBE-ELBE
participation, provided the fees are reasonable and not
excessive as compared with fees customarily allowed for
similar services. No portion of the cost of the materials and
supplies themselves will be counted toward SLBE-ELBE
participation.

If the Bidder is seeking the recognition of SLBE-ELBE Trucking towards
achieving any mandatory subcontracting participation level, the
Bidder shall indicate it on Form AA35 - List of Subcontractors with the
Bid. The following factors will be evaluated in determining the credit to
be allowed toward the respective participation level:

The SLBE-ELBE shall be responsible for the management and
supervision of the entire trucking operation for which it is
getting credit on a particular Contract and there shall not be a
contrived arrangement for the purpose of counting SLBE-ELBE
participation.

The SLBE-ELBE shall itself own and operate at least 1 fully
licensed, insured, and operational truck used on the Contract.
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iii. The SLBE-ELBE receives credit for the total value of the
transportation services it provides on the Contract using trucks
it owns, insures, and operates using drivers it employs.

iv. The SLBE-ELBE may lease trucks from another SLBE-ELBE firm
including an owner-operator who is certified as a SLBE-ELBE.
The SLBE-ELBE who leases trucks from another SLBE-ELBE
receives credit for the total value of the transportation services
the lessee SLBE-ELBE provides on the contract.

V. The SLBE-ELBE may also lease trucks from a non-SLBE-ELBE
firm, including an owner-operator. The SLBE-ELBE who leases
trucks from a non-SLBE-ELBE is entitled to credit for the total
value of transportation services provided by non-SLBE-ELBE
lessees not to exceed the value of transportation services
provided by SLBE-ELBE owned trucks on the contract.
Additional participation by non-SLBE-ELBE lessees receive
credit only for the fee or commission it receives as a result of
the lease arrangement.

Vi. A lease shall indicate that the SLBE-ELBE has exclusive use of
and control over the truck. This does not preclude the leased
truck from working for others during the term of the lease with
the consent of the SLBE-ELBE so long as the lease gives the
SLBE-ELBE absolute priority for use of the leased truck.

D. SLBE-ELBE SUBCONTRACTOR PARTICIPATION PERCENTAGES.

1. Contracts valued at $1,000,000 and above will be considered Major Public
Works Contracts and will include a mandatory Subcontractor participation
requirement for SLBE-ELBE firms.

a) The Bidder shall achieve the mandatory Subcontractor participation
requirement or demonstrate GFE.

b) The Bidders shall indicate the participation on Forms AA35 - List of
Subcontractors and AA40 - Named Equipment/Material Supplier List
as applicable regardless of the dollar value.

) An SLBE-ELBE Bidder may count its own participation toward achieving
the mandatory goal as long as the SLBE-ELBE Bidder performs 51% of
the Contract Price.

2. Contracts Valued over $500,000 and under $1,000,000 will also be considered
Major Public Works Contracts and will include the mandatory subcontractor
participation requirements described above and the following:

a) 5% bid discount for SLBE-ELBE firms.

b) Non-certified Contractor will receive 5% bid discount if they achieve
the specified mandatory Subcontracting participations.
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) Bid discounts shall not apply if the award will result in a total contract
cost of $50,000 in excess of the apparent lowest Bid.

d) In the event of a tie bid between a SLBE-ELBE Bidder and a non-SLBE-
ELBE Bidder, the SLBE-ELBE Bidder will be awarded the Contract.

e) In the event of a tie bid between a discounted Bid and a non-
discounted Bid, the discounted Bid will be awarded the Contract.

Contracts valued over $250,000 up to $500,000 will be considered Minor Public
Works Contracts and will be awarded through a competitive Bid process open
only to City certified SLBE-ELBE firms. If there are no bidders or no responsible
bidders, the Contract will be made available to all Bidders and will be subject
to requirements listed in items 1 and 2 for Major Public Works Contracts
above.

Contracts valued at $250,000 and below will also be considered Minor Public
Works Contracts and will be awarded through a competitive bid process open
only to City certified ELBEs unless there are less than 2 firms available at which
it will be awarded through a competitive process open only to the City certified
SLBE-ELBE firms. If there are no bidders or no responsible bidders, the
Contract will be made available to all Bidders and subject to requirements
listed in items 1 and 2 for Major Public Works Contracts above.

E. JOINT VENTURES.

1.

The City may allow for Joint Venture bid discounts on some Contracts.
Contracts that allow for Joint Venture bid discounts will be designated in Bid
documents. A firm that is bidding or competing for City Contracts may partner
with a certified SLBE or ELBE to compete for Contracts as a Joint Venture.

A Joint Venture shall be between two entities with the same discipline or
license as required by the City. Joint ventures will receive bid discounts
depending on the SLBE or ELBE percentage of participation. To be eligible for
a discount, aJoint Venture Agreement shall be approved by the City at the time
of Bid submittal. The maximum allowable discount shall be 5%. The parties
shall agree to enter in the relationship for the life of the projects.

Joint Venture shall submit a Joint Venture Management Plan, a Joint Venture
Agreement, or both at least 2 weeks prior to the Bid due date. Copies of the
Joint Venture applications are available upon request to the Contract
Specialist. Each agreement or management plan shall include the following:

a) Detailed explanation of the financial contribution for each partner.
b) List of personnel and equipment used by each partner.

) Detailed breakdown of the responsibilities of each partner.

d) Explanation of how the profits and losses will be distributed.

e) Description of the bonding capacity of each partner.

f) Management or incentive fees available for any one of the partners (if
any).
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4, Each Joint Venture partner shall perform a Commercially Useful Function. An
SLBE or ELBE that relies on the resources and personnel of a non-SLBE or ELBE
firm will not be deemed to perform a Commercially Useful Function.

5. Each Joint Venture partner shall possess licenses appropriate for the discipline
for which a proposal is being submitted. If a Joint Venture is bidding on a single
trade project, at the time of bid submittal, each Joint Venture partner shall
possess the requisite specialty license for that trade bid.

6. The SLBE or ELBE partner shall clearly define the portion of the Work to be
performed. This Work shall be of the similar type of Work the SLBE or ELBE
partner performs in the normal course of its business. The Joint Venture
Participation Form shall specify the Bid items to be performed by each
individual Joint Venture partner. Lump sum Joint Venture participation shall
not be acceptable.

7. Responsibilities of the SLBE or ELBE Joint Venture Partner:

a) The SLBE or ELBE partner shall share in the control, management
responsibilities, risks and profits of the Joint Venture in proportion with
the level of participation in the project.

b) The SLBE or ELBE partner shall perform Work that is commensurate
with its experience.

) The SLBE or ELBE partner shall use its own employees and equipment
to perform its portion of the Work.

d) The Joint Venture as a whole shall perform Bid items that equal or
exceed 50% of the Contract Price, excluding the cost of manufactured
items, in order to be eligible for a Joint Venture discount.

F. MAINTAINING PARTICIPATION LEVELS.

1. Credit and preference points are earned based on the level of participation
proposed prior to the award of the Contract. Once the Project begins you shall
achieve and maintain the SLBE-ELBE participation levels for which credit and
preference points were earned. You shall maintain the SLBE-ELBE percentages
indicated at the Award of Contract and throughout the Contract Time.

2. If the City modifies the original Scope of Work, you shall make reasonable
efforts to maintain the SLBE-ELBE participation for which creditor preference
points were earned. If participation levels will be reduced, approval shall be
received from the City prior to making changes.

3. You shall notify and obtain written approval from the City in advance of any
reduction in subcontract scope, termination, or substitution for a designated
SLBE-ELBE Subcontractor. Failure to do so shall constitute a material breach
of the Contract.

4, If you fail to maintain the SLBE-ELBE participation listed at the time the
Contract is awarded and have not received prior approval from the City, the
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City may declare you in default and will be considered grounds for debarment
under Chapter 2, Article 2, Division 8, of the San Diego Municipal Code.

G. SUBCONTRACTING EFFORTS REVIEW AND EVALUATION.

1. Documentation of your subcontracting efforts will be reviewed by EOCP to
verify that you made subcontracting opportunities available to a broad base
of qualified Subcontractors, negotiated in good faith with interested
Subcontractors, and did not reject any bid for unlawful discriminatory reasons.
The EOCP review is based on the federal “Six Good Faith Efforts” model.

2. The GFEs are required methods to ensure that all ELBE and SLBE firms have
had the opportunity to compete for the City's Public Works procurements. The
Six Good Faith Efforts, also known as affirmative steps, attract and utilize ELBE
and SLBE firms:

a) Ensure ELBE firms are made aware of contracting opportunities to the
fullest extent practicable through outreach and recruitment activities.

b) Make information of forthcoming opportunities available to SLBE-ELBE
firms and arrange time for Contracts and establish delivery schedules,
where requirements permit, in a way that encourages and facilitates
participation by SLBE-ELBE firms in the competitive process. This
includes posting solicitations for Bids or proposals to SLBE-ELBE firms
for a minimum of 10 Working Days before the Bid or Proposal due
date.

) Consider in the contracting process whether firms competing for large
Contracts could subcontract with SLBE-ELBE firms.

d) Encourage contracting with a consortium of ELBE-SLBE firms when a
Contract is too large for one of these firms to handle individually.

e) Use the services and assistance of the City’s EOC Office and the SLBE-
ELBE Directory.

f) If you award subcontracts, require your Subcontractors to take the
steps listed above.

H. GOOD FAITH EFFORT DOCUMENTATION.

1. If the specified SLBE-ELBE Subcontractor participation percentages are not
met, you shall submit information necessary to establish that adequate GFEs
were taken to meet the Contract Subcontractor participation percentages. See
the City's document titled “Small Local Business (SLBE) Program,
INSTRUCTIONS FOR BIDDERS COMPLETING THE GOOD FAITH EFFORT
SUBMITTAL.” The instructions for completing the good faith effort submittal
can be found on the City's website:

https://www.sandiego.gov/sites/default/files/legacy/eoc/pdf/slbegfeinst.pdf
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. SUBCONTRACTOR SUBSTITUTION.

1.

Evidence of fraud or discrimination in the substitution of Subcontractors will
result in sanctions including assessment of penalty fines, termination of
Contract, or debarment. This section does not replace applicable California
Public Contract Code.

FALSIFICATION OF SUB-AGREEMENT AND FRAUD.

Falsification or misrepresentation of a sub-agreement as to company name,
Contract amount or actual Work performed by Subcontractors, or any
falsification or fraud on the part your submission of documentation and forms
pursuant to this program, will result in sanctions against you including
assessment of penalty fines, termination of the Contract, or debarment.
Instances of falsification or fraud which are indicative of an attempt by you to
avoid subcontracting with certain categories of Subcontractors on the basis of
race, gender, gender expression, gender identity, religion, national origin,
ethnicity, sexual orientation, age, or disability shall be referred to the Equal
Opportunity Contracting Program'’s Investigative Unit for possible violations of
Article 2, Division 35 of the City Administrative Code, 8822.3501 et seq.
(Nondiscrimination in Contracting).

K. RESOURCES.

The current list of certified SLBE-ELBE firms and information for completing
the GFE submittal can be found on the City's EOC Department website:

http://www.sandiego.gov/eoc/programs/slbe.shtml
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EXHIBIT A

DRUG-FREE WORKPLACE CERTIFICATION
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CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 5-1.3, "Drug-Free Workplace",
of the project specifications, and that;

This company has in place a drug-free workplace program that complies with said policy. | further
certify that each subcontract agreement for this project contains language which indicates the
subcontractor's agreement to abide by the provisions of subdivisions a) through c) of the policy as
outlined.
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EXHIBIT B

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION
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CONTRACTOR CERTIFICATION

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

| hereby certify that | am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the Americans With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 5-1.2,
“California Building Code, California Code of Regulations Title 24 and Americans with Disabilities Act”,
of the project specifications, and that:

This company has in place workplace program that complies with said policy. | further certify that
each subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.

Water & Sewer Group Job 954 (W) 39 | Page
Project No. K-23-2145-SLS-1



EXHIBIT C

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE
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CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE

| declare under penalty of perjury that | am authorized to make this certification on behalf of the
company submitting this bid/proposal, that as Contractor, | am familiar with the requirements of City
of San Diego Municipal Code 8 22.3004 regarding Contractor Standards as outlined in the
WHITEBOOK, Section 5-1.4, ("Contractor Standards and Pledge of Compliance"), of the project
specifications, and that Contractor has complied with those requirements.

| further certify that each of the Contractor's subcontractors has completed a Pledge of Compliance
attesting under penalty of perjury of having complied with City of San Diego Municipal Code § 22.3004.
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EXHIBIT D

EQUAL BENEFITS ORDINANCE CERTIFICATION
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CONTRACTOR CERTIFICATION

EQUAL BENEFITS ORDINANCE CERTIFICATION

| declare under penalty of perjury that | am familiar with the requirements of and in compliance with
the City of San Diego Municipal Code 8 22.4300 regarding Equal Benefits Ordinance.
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EXHIBIT E

PRODUCT ENDORSEMENT
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CONTRACTOR CERTIFICATION

PRODUCT ENDORSEMENT

| declare under penalty of perjury that | acknowledge and agree to comply with the provisions of City
of San Diego Administrative Regulation 95.65, concerning product endorsement. Any advertisement
identifying or referring to the City as the user of a product or service requires the prior written

approval of the City.
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EXHIBIT F

AFFIDAVIT OF DISPOSAL
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AFFIDAVIT OF DISPOSAL

(To be submitted upon completion of Construction pursuant to the contracts Certificate of Completion)

WHEREAS, on the DAY OF , 2 the undersigned
entered into and executed a contract with the City of San Diego, a municipal corporation, for:

Water & Sewer Group Job 954 (W)
(Project Title)

as particularly described in said contract and identified as Bid No. K-23-2145-SLS-1; SAP No. (WBS) B-10187; and
WHEREAS, the specification of said contract requires the Contractor to affirm that "all brush, trash, debris, and
surplus materials resulting from this project have been disposed of in a legal manner"; and WHEREAS, said
contract has been completed and all surplus materials disposed of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor under the
terms of said contract, the undersigned Contractor, does hereby affirm that all surplus materials as described in
said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF
By:
Contractor
ATTEST:
State of County of
On this DAY OF .2 , before the undersigned, a Notary Public in and for said

County and State, duly commissioned and sworn, personally appeared
known to me to be the

Contractor named in the foregoing Release, and whose name is subscribed thereto, and acknowledged to me

that said Contractor executed the said Release.

Notary Public in and for said County and State
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EXHIBIT G

NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID
UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID UNDER 23
UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE 7106

State of California

County of San Diego

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party making
the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to putin a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed
with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that
the bidder has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership,
company association, organization, bid depository, or to any member or agent thereof to effectuate
a collusive or sham bid.
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EXHIBIT H

COVID-19 VACCINATION ORDINANCE

CERTIFICATION OF COMPLIANCE
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CONTRACTOR CERTIFICATION

COVID-19 VACCINATION ORDINANCE
CERTIFICATION OF COMPLIANCE

| hereby certify that | am familiar with the requirements of San Diego City Council Ordinance No. O-
2022-53 Emergency Ordinance to Implement the City's Mandatory COVID-19 Vaccination Policy.

TERMS OF COMPLIANCE

The Mandatory COVID-19 Vaccination Policy, outlined in San Diego Ordinance O-21398 (Nov. 29, 2021),
requires ALL City of San Diego (City) contractors, who interact with City employees while providing
contracted services indoors in City facilities or while performing bargaining unit work while indoors,
to be fully vaccinated against COVID-19, effective January 3, 2022, as a condition for provision or
continued provision of contracted services.

1.

“City contractor” means a person who has contracted with the City of San Diego to
provide public works, goods, services, franchise, or consultant services for or on behalf
of the City, and includes a subcontractor, vendor, franchisee, consultant, or any of
their respective officers, directors, shareholders, partners, managers, employees, or
other individuals associated with the contractor, subcontractor, consultant, or vendor.
“Person” means any natural person, firm, joint venture, joint stock company,
partnership, association, club, company, corporation business trust or organization.

“Fully vaccinated” means a person has received, at least 14 days prior, either the
second dose in a two-dose COVID-19 vaccine series or a single-dose COVID-19 vaccine,
or otherwise meets the criteria for full vaccination against COVID-19 as stated in
applicable public health guidance, orders, or law. Acceptable COVID-19 vaccines must
be approved by the U.S. Food and Drug Administration (FDA) or authorized for
emergency use by the FDA or the World Health Organization.

Contractors must fully comply with the City's Mandatory COVID-19 Vaccination Policy,
which may include a reporting program that tracks employee vaccination status.

Contractors must certify that members of their workforce, and subcontractors
regardless of tier, who work at a City facility, are fully vaccinated and that the
contractor has a program to track employee compliance.

Contractors that have an Occupational Safety and Health Administration compliant
testing program for members of their workforce, as a reasonable accommodation,
may be considered for compliance.

Non-compliance with the City's Mandatory COVID-19 Vaccination Policy may result in termination of a
contract for cause, pursuant to the City's General Terms and Provisions, Reference Standards, and the
San Diego Municipal Code.
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EXHIBIT |

CONTRACTORS CERTIFICATION OF PENDING ACTIONS
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CONTRACTOR'S CERTIFICATION OF PENDING ACTIONS

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide
to the City a list of all instances within the past 10 years where a complaint was filed or pending against the Bidder
in a legal or administrative proceeding alleging that Bidder discriminated against its employees, subcontractors,
vendors or suppliers, and a description of the status or resolution of that complaint, including any remedial action

taken.

CHECK ONE BOX ONLY.

M

The undersigned certifies that within the past 10 years the Bidder has NOT been the subject of
a complaint or pending action in a legal administrative proceeding alleging that Bidder
discriminated against its employees, subcontractors, vendors or suppliers.

The undersigned certifies that within the past 10 years the Bidder has been the subject of a
complaint or pending action in a legal administrative proceeding alleging that Bidder
discriminated against its employees, subcontractors, vendors or suppliers. A description of the

status or resolution of that complaint, including any remedial action taken and the applicable
dates is as follows:

DATE OF
CLAIM

LITIGATION RESOLUTION/REMEDIAL
LocaTiON DESCRIPTION OF CLAIM STATUS

(Y/N) ACTION TAKEN

Contractor Name:;__Burtech Pipeline, Incorporated

Dominic J. Burtech

Certified By Title __President & CEO
Name
v [ T e~ ol pate 11/30/2022
Signatu
USE ADDITIONAL FORMS AS NECESSARY
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EXHIBIT)

MANDATORY DISCLOSURE OF BUSINESS INTERESTS FORM
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Mandatory Disclosure of Business Interests Form

BIDDER/PROPOSER INFORMATION

Legal Name DBA
Burtech Pipeline, Incorporated
Street Address | City State I Zip
1325 Pipeline Drive Vista CA 92081
Contact Person, Title Phone Fax
Buddy Aquino - Chief Estimator (760) 634-2822 (760) 634-2415

Provide the name, identity, and precise nature of the interest* of all persons who are directly or indirectly involved** in this
proposed transaction (SDMC § 21.0103).

* The precise nature of the interest includes:
« the percentage ownership interest in a party to the transaction,
= the percentage ownership interest in any firm, corporation, or partnership that will receive funds from the
transaction,
e the value of any financial interest in the transaction,

»  anycontingent interest in the transaction and the value of such interest should the contingency be satisfied,
and

= any philanthropic, scientific, artistic, or property interest in the transaction.

** Directly or indirectly involved means pursuing the transaction by:
* communicating or negotiating with City officers or employees,
*  submitting or preparing applications, bids, proposals or other documents for purposes of contracting with
the City, or
= directing or supervising the actions of persons engaged in the above activity.

Name Title/Position
Dominic J. Burtech President & CEO
City and State of Residence Employer (if different than Bidder/Proposer)
Encintas, CA
Interest in the transaction
51%
Name Title/Position
Julie J. Burtech Exec. VP & Secretary
City and State of Residence Employer (if different than Bidder/Proposer)
Encinitas, CA
Interest in the transaction
49%

* Use Additional Pages if Necessary *

Under penalty of perjury under the laws of the State of California, | certify that | am responsible for the completeness and
accuracy of the responses contained herein, and that all information provided is true, full and complete to the best of my
knowledge and belief. | agree to provide written notice to the Mayor or Designee within five (5) business days if, at any time,
I'learn that any portion of this Mandatory Disclosure of Business Interests Form requires an updated response. Failure to
timely provide the Mayor or Designee with written notice is grounds for Contract termination.

Dominic J. Burtech - President & CEO - — 11/30/2022

Print Name, Title Signature Date

Failure to sign and submit this form with the bid/propo
case of an informal solicitation, the contract will no
Disclosure of Business Interests Form is submitted.

shall make the bid/proposal non-responsive. In the
e awarded unless a signed and completed Mandatory
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EXHIBIT K

FORMS
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DEBARMENT AND SUSPENSION CERTIFICATION

EFFECT OF DEBARMENT OR SUSPENSION
To promote integrity in the City's contracting processes and to protect the public interest, the City shall only enter into
contracts with responsible bidders and contractors. In accordance with San Diego Municipal Code §22.0814 (a): Bidders
and contractors who have been debarred or suspended are excluded from submitting bids, submitting responses to
requests for proposal or qualifications, receiving contract awards, executing contracts, participating as a subcontractor,
employee, agent or representative of another person contracting with the City.

As part of its bid or proposal (Non-Price Propoesal in the case of Design-Build contracts), the Bidder shall provide to the City a
list of Names of the Principal Individual owner(s)

The names of all persons interested in the foregoing proposal as Principals are as follows:

NAME ' TITLE
Dominic J. Burtech President & CEO
Julie J. Burtech Exec. VP & Secretary

IMPORTANT NOTICE: If Bidder or other interested person is a corporation, state secretary, treasurer, and manager thereof;
if a co-partnership, state true name of firm, also names of all individual co-partners composing firm; if Bidder or other interested
person is an individual, state first and last names in full,

The Bidder, under penalty of perjury, certifies that, except as noted below, he/she or any person associated therewith in the
capacity of owner, partner, director, officer, manager:

= Isnot currently under suspension, debarment, voluntary exclusion, or determination of ineligibility by any Federal,
State or local agency;

e hasnotbeen suspended, debarred, voluntarily excluded or determined ineligible by any Federal, State or local agency
within the past 3 years;

» does not have a proposed debarment pending; and

¢ hasnot been indicted, convicted, or had a civil judgment rendered against it by a court of competent jurisdiction in
any matter involving fraud or official misconduct within the past 3 years.

If there are any exceptions to this certification, insert the exceptions in the following space.

Exceptions will be considered in determining bidder responsibility. For any exception noted above, indicate below to whom it
applies, initiating agency, and dates of action.

Contractor Name:__ BUrtech Pipeline, Incorporated

Certified By Dominic J. Burtech Tite  President & CEO
. pate 11/30/2022
NOTE Providing false informgtfon may result in criminal prosecution or administrative sanctions.
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Names of the Principal individual owner(s)
FOR SUBCONTRACTORS/SUPPLIERS/MANUFACTURERS

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder shall provide to the City a
list of Names of the Principal Individual owner(s) for their subcontractor/supplier/manufacturers.

Please indicate if principal owner is serving in the capacity of subcontractor, supplier, and/or manufacturer:

SUBCONTRACTOR J SUPPLIER ] MANUFACTURER
NAME TITLE
Precision Striping Inc.
Timothy Martin President
Jason Gable Vice President
SUBCONTRACTOR ] SUPPLIER O MANUFACTURER
NAME TITLE
REC TRUCKING INC dba AR Concrete
Rafael Teran President
] SUBCONTRACTOR ] SUPPLIER Ol MANUFACTURER
NAME TITLE
] SUBCONTRACTOR ] SUPPLIER ] MANUFACTURER
NAME TITLE

Contractor Name:__BUrtech Pipeline, Incorporated

Certified By Dominic J. Burtech

. O =

Signature

Title __President & CEQ

Date 11/30/2022

*USE ADDJPIONAL FORMS AS NECESSARY*
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EXHIBIT L

SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLEMENTARY SPECIAL PROVISIONS

The following Supplementary Special Provisions (SSP) modifies the following documents:

1. The 2021 Edition of the Standard Specifications for Public Works Construction (The
“GREENBOOK").

2. The 2021 Edition of the City of San Diego Standard Specifications for Public Works
Construction (The “WHITEBOOK"), including the following:

a) General Provisions (A) for all Construction Contracts.

SECTION 5 - LEGAL RELATIONS AND RESPONSIBILITIES

5-4 INSURANCE. To the “GREENBOOK”, DELETE in its entirety and SUBSTITUTE with the
following:

5-4 INSURANCE.
1. The insurance provisions herein shall not be construed to limit your indemnity

and defense duties set forth in the Contract.

5-4.1 Policies and Procedures.

1. You shall procure the insurance described below, at your sole cost and
expense, to provide coverage against claims for loss including injuries to
persons or damage to property, which may arise out of or in connection with
the performance of the Work by you, your agents, representatives, officers,
employees or Subcontractors.

2. Insurance coverage for property damage resulting from your operations is on
a replacement cost valuation. The market value will not be accepted.

3. You shall maintain this insurance as required by this Contract and at all times
thereafter when you are correcting, removing, or replacing Work in
accordance with this Contract. Your duties under the Contract, including your
indemnity obligations, are not limited to the insurance coverage required by
this Contract.

4. If you maintain broader coverage or higher limits than the minimums shown
below, City requires and shall be entitled to the broader coverage or the higher
limits maintained by you. Any available insurance proceeds in excess of the
specified minimum limits of insurance and coverage shall be available to City.

5. Your payment for insurance shall be included in the Contract Price you bid.
You are not entitled to any additional payment from the City to cover your
insurance, unless the City specifically agrees to payment in writing. Do not
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begin any Work under this Contract or allow any Subcontractors to begin work,
until you have provided, and the City has approved, all required insurance.

6. Policies of insurance shall provide that the City is entitled to 30 days advance
written notice of cancellation or non-renewal of the policy or 10 days advance
written notice for cancellation due to non-payment of premium. Maintenance
of specified insurance coverage is a material element of the Contract. Your
failure to maintain or renew coverage and to provide evidence of renewal
during the term of the Contract may be treated by the City as a material breach
of the Contract.

5-4.2 Types of Insurance.
5-4.2.1 General Liability Insurance.
1. Commercial General Liability Insurance shall be written on the current version

of the ISO Occurrence form CG 00 01 07 98 or an equivalent form providing
coverage at least as broad.

2. The policy shall cover liability arising from premises and operations, XCU
(explosions, underground, and collapse), independent contractors,
products/completed operations, personal injury and advertising injury, bodily
injury, property damage, and liability assumed under an insured’s contract
(including the tort liability of another assumed in a business contract).

3. There shall be no endorsement or modification limiting the scope of coverage
for either “insured vs. insured” claims or contractual liability. You shall
maintain the same or equivalent insurance for at least 10 years following
completion of the Work.

4, All costs of defense shall be outside the policy limits. Policy coverage shall be
in liability limits of not less than the following:

General Annual Aggregate Limit Limits of Liability

Other than Products/Completed Operations $2,000,000

Products/Completed Operations Aggregate Limit ~ $2,000,000

Personal Injury Limit $1,000,000
Each Occurrence $1,000,000
5-4.2.2 Commercial Automobile Liability Insurance.
1. You shall provide a policy or policies of Commercial Automobile Liability

Insurance written on the current version of the ISO form CA 00 01 12 90 or
later version or equivalent form providing coverage at least as broad in the
amount of $1,000,000 combined single limit per accident, covering bodily
injury and property damage for owned, non-owned, and hired automobiles

(“Any Auto”).
2. All costs of defense shall be outside the limits of the policy.
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5-4.2.3

5-4.3

5-4.3.1

5-4.4

5-4.5

5-4.5.1

5-4.5.1.1

Workers' Compensation Insurance and Employers Liability Insurance.

1. In accordance with the provisions of California Labor Code section 3700, you
shall provide, at your expense, Workers’ Compensation Insurance and
Employers Liability Insurance to protect you against all claims under applicable
state workers' compensation laws. The City, its elected officials, and employees
will not be responsible for any claims in law or equity occasioned by your
failure to comply with this requirement.

2. Statutory Limits shall be provided for Workers’ Compensation Insurance as
required by the state of California, and Employer's Liability Insurance with
limits of no less than $1,000,000 per accident for bodily injury or disease.

3. By signing and returning the Contract, you certify that you are aware of the
provisions of California's Workers’ Compensation laws, including Labor Code
section 3700, which requires every employer to be insured against liability for
workers’ compensation or to undertake self-insurance, and that you will
comply with these provisions before commencing the Work..

Rating Requirements. Except for the State Compensation Insurance Fund, all
insurance required by this Contract shall be carried only by responsible insurance
companies with a rating of, or equivalent to, at least “A-, VI by A.M. Best Company,
that are authorized by the California Insurance Commissioner to do business in the
state of California, and that have been approved by the City.

Non-Admitted Carriers. The City will accept insurance provided by non-admitted,
“surplus lines” carriers only if the carrier is authorized to do business in the state of
California and is included on the List of Approved Surplus Lines Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers shall be subject to all of the
requirements for policies of insurance provided by admitted carriers described in this
Contract.

Evidence of Insurance. You shall furnish the City with original Certificates of
Insurance, including all required amendatory endorsements (or copies of the
applicable policy language effecting coverage required by this clause), prior to your
commencement of Work under this Contract. In addition, The City reserves the right
to require complete, certified copies of all required insurance policies, including
endorsements, required by these specifications, at any time.

Policy Endorsements.
Commercial General Liability Insurance.

Additional Insured. To the fullest extent permitted by law and consistent with the
limiting provisions set forth at California Civil Code section 2782, California Insurance
Code section 11580.04, and any applicable successor statutes limiting indemnification
of public agencies that bind the City, the policy or policies shall be endorsed to include
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5-4.5.1.2

5-4.5.1.3

5-4.5.2

5-4.5.2.1

5-4.6

5-4.7

as an Additional Insured the City and its respective elected officials, officers,
employees, agents, and representatives, with respect to liability arising out of:

i. Ongoing operations performed by you or on your behalf,
ii. your products,

iii. your work, e.g., your completed operations performed by you or on your
behalf, or

iv. premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy shall be endorsed to provide
that the coverage with respect to operations, including the completed operations, if
appropriate, of the Named Insured is primary to any insurance or self-insurance of the
City and its elected officials, officers, employees, agents and representatives. Further,
it shall provide that any insurance maintained by the City and its elected officials,
officers, employees, agents and representatives shall be in excess of your insurance
and shall not contribute to it.

Project General Aggregate Limit. The policy or policies shall be endorsed to provide
a Designated Construction Project General Aggregate Limit that will apply only to the
Work. Only claims payments which arise from the Work shall reduce the Designated
Construction Project General Aggregate Limit. The Designated Construction Project
General Aggregate Limit shall be in addition to the aggregate limit provided for the
products-completed operations hazard.

Workers' Compensation Insurance and Employers Liability Insurance.

Waiver of Subrogation. The policy or policies shall be endorsed to provide that the
insurer will waive all rights of subrogation against the City and its respective elected
officials, officers, employees, agents, and representatives for losses paid under the
terms of the policy or policies and which arise from Work performed by the Named
Insured for the City.

Deductibles and Self-Insured Retentions. You shall disclose deductibles and self-
insured retentions to the City at the time the evidence of insurance is provided. The
City may require you to purchase coverage with a lower retention or provide proof of
ability to pay losses and related investigations, claim administration, and defense
expenses within the retention. The policy language shall provide, or be endorsed to
provide, that the self-insured retention may be satisfied by either the named insured
or City.

Reservation of Rights. The City reserves the right, from time to time, to review your
insurance coverage, limits, deductibles, and self-insured retentions to determine if
they are acceptable to the City. The City will reimburse you, without overhead, profit,
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5-4.8

5-4.9

ADD:
6-6.1.1

7-3.11

402-2

1001-1

or any other markup, for the cost of additional premium for any coverage requested
by the Engineer, but not required by this Contract.

Notice of Changes to Insurance. You shall notify the City, in writing, 30 days prior to
any material change to the policies of insurance provided under this Contract. This
written notice is in addition to the requirements of paragraph 6 of Section 5-4.1.

Excess Insurance. Policies providing excess coverage shall follow the form of the
primary policy or policies, including, all endorsements.

SECTION 6 - PROSECUTION AND PROGRESS OF THE WORK

Environmental Document.

1. The City of San Diego has prepared a Mitigated Negative Declaration and
Notice of Determination for Sewer & Water Group Job 954, Project No.
B-13203.02.06 as referenced in the Contract Exhibit. You shall comply with all
requirements of the Mitigated Negative Declaration and Notice of
Determination as set forth in Exhibit Q.

2. Compliance with the City's environmental document shall be included in the
Contract Price, unless separate bid items have been provided.

SECTION 7 - MEASUREMENT AND PAYMENT

Compensation Adjustments for Price Index Fluctuations. To the “WHITEBOOK”,
ADD the following:

5. This Contract is not subject to the provisions of The “WHITEBOOK" for
Compensation Adjustments for Price Index Fluctuations for paving asphalt.

SECTION 402 - UTILITIES
PROTECTION. To the “WHITEBOOK”, item 2, ADD the following:

g) Refer to Exhibit O - Advanced Metering Infrastructure (AMI) Device
Protection for more information on the protection of AMI devices.

SECTION 1001 - CONSTRUCTION BEST MANAGEMENT PRACTICES (BMPs)

GENERAL. To the “WHITEBOOK”, ADD the following:

8. Based on a preliminary assessment by the City, this Contract is subject to
WPCP.
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EXHIBIT M

PROPOSAL
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PROPOSAL
To the City of San Diego:

In accordance with the Contractors proposal, the specifications and requirements on file with the City
Clerk and the Contract documents, and subject to all provisions of the Charter and Ordinances of the
City of San Diego and applicable laws and regulations of the United States and the State of California,
the undersigned hereby proposes to furnish to the City of San Diego, complete at the prices stated
herein, the items or services hereinafter mentioned. The undersigned further warrants that this bid
is not made in the interest of, or on behalf of, any undisclosed person, partnership, company,
association, organization, or corporation; that the bid is genuine and not collusive or sham; that the
contractor has not directly or indirectly induced or solicited any other contractor to put in a false or
sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any
contractor or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the
contractor has not in any manner, directly or indirectly, sought by agreement, communication, or
conference with anyone to fix the bid price of the contractor or any other contractor, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other contractor, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and, further, that the contractor has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged information
or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company,
association, organization, bid depository, or to any member or agent thereof to effectuate a collusive or
sham bid.

The undersigned contractor(s) further warrants that contractor(s) has thoroughly examined and
understands the entire Contract Documents (plans and specifications) and the Bidding Documents
therefore, and that by submitting said Bidding Documents as its bid proposal, contractor(s) acknowledges
and is bound by the entire Contract Documents, including any addenda issued thereto, as such Contract
Documents incorporated by reference in the Bidding Documents.

IF A SOLE OWNER OR SOLE CONTRACTOR SIGN HERE:

(1) Name under which business is conducted

(2) Signature (Given and surname) of proprietor

(3) Place of Business (Street & Number)

(4) City and State Zip Code

(5) Telephone No. Facsimile No.

IF A PARTNERSHIP, SIGN HERE:

(1) Name under which business is conducted

Water & Sewer Group Job 954 (W) 68 | Page
Project No. K-23-2145-SLS-1



(2) Name of each member of partnership, indicate character of each partner, general or special
(limited):

(3) Signature (Note: Signature must be made by a general partner)

Full Name and Character of partner

(4) Place of Business (Street & Number)

(5) City and State Zip Code

(6) Telephone No. Facsimile No.

IF A CORPORATION, SIGN HERE:

(1) Name under which business is conducted

(2) Signature, with official title of officer authorized to sign for the corporation:

(Signature)

(Printed Name)

(Title of Officer)
(Impress Corporate Seal Here)

(3) Incorporated under the laws of the State of

(4) Place of Business (Street & Number)

(5) City and State Zip Code

(6) Telephone No. Facsimile No.
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THE FOLLOWING SECTIONS MUST BE FILLED IN

The Contractor holds a California State Contractor's license for the following classification(s) to
perform the work described in these specifications:

LICENSE CLASSIFICATION

LICENSE NO. EXPIRES

DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER:

TAX IDENTIFICATION NUMBER (TIN):

E-Mail Address:

THIS PROPOSAL MUST BE NOTARIZED BELOW:

| certify, under penalty of perjury, that the representations made herein regarding my State
Contractor's license number, classification and expiration date are true and correct.

Signhature Title

SUBSCRIBED AND SWORN TO BEFORE ME, THIS DAY OF

Notary Public in and for the County of , State of

(NOTARIAL SEAL)
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Proposal

DESCRIPTIONOF WORK

AMOUNT

EMERGENCY WORK AT W PALM X PACIFIC HWY -CO#1

EMERGENCY WORK AT W PALM X PACIFIC HWY - CO#2

Emergency - Superior RM Invoices

Emergency - Precision Striping (Invoice #3158) Continental Crosswalk R

Emergency - Trebor Shoring Rentals (Invoice #249842-3)

Emergency - White Cap (Invoice #50016836349)

Emergency - WWW (Invoice #1309195-00)

Emergency - REC Trucking

Emergency - Bums & Sons (Invoice #202109-55)

Emergency - Vulcan Invoices

Emergency - Lehigh Hanson (Invoice #2286473)

Emergency - K-Company {Invoice #7666)

Emergency - Otay Mesa Sales - Equipment Rental

Emergency - Ababa Bolt (Invoice #1184263)

Emergency - Weekend Work to Investigate Burst Water Main

Emergency - Core & Main Invoices #1

Emergency - Day & Night Power Sweeping - Invoice #1442416, Dated 9/

Emergency - Hudson Safe-T-Lite (Invoice Dated 9/24/21)

Emergency - Hudson Safe-T-Lite (Invoice Dated 9/28/21)

Emergency - Pacific Pipeline Supply Invoices

EMERGENCY WORK AT W PALM X PACIFIC HWY - CO#3

Pacific Hwy x W Palm St. - Emergency Work to Repair Water Main

LUMP SUM OF ALL CORs FOR EMERGENCY WORK

Emergency - Core & Main Invoices #2

Emergency - JKT Management {Invoice #00010617 , Dated 9/27/21)

Emergency - Trebor Shoring Rentals Invoices #2

Emergency - United Rentals Invoice #198076768-001

Emergency - Superior RM Invoices #2

Emergency - YBS Trucking

Emergency - West Coast Traffic Control - Expedited TC for Emergency

Emergency - Work at Pacific Hwy x W Palm St #3 - Paving

Emergency - ENVM Services - Clean Fill Dirt

Emergency - CCA Invoices

Emergency - Striping & Contingency

Emergency - Hudson Safe-T-Lite (Paving Work Performed 11/24/21)

Emergency - Hanson - Final Paving

Mark Golia & Pinto - Mediator Compensation & AAA Fee

COR#50: CLAIMS SETILEMENT PER MEDIATION 5/26/2022

LS

$200,000.00
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EXHIBIT N

LOCATION MAP AND AS-BUILT DRAWING
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SCALE: NONE

SEE SHEET 5 FOR PLAN
VIEW OF THE TEE

2" PIPE {} ‘I’

oroIY

CLASS 305 PIPE
CLASS 305 PIPE

FL x MJ
ADAPTER

i

W PALM STREET

FL x MJ
ADAPTER

Sce SHEET 5 FOR PLAN

SECTION B-R VIEW OF THE TEE
SCALE: NONE
PAVEMENT
12

USE FLEXIBLE/

REPAIR COUPLINGS

WITH JOINT DESCRIPTION

RESTRAINTS TO »

TRANSITION TO 47 COVER 6" X 12" TEE (F.F.F)

EXISTING PIPE 6" BUTTERFLY VALVES (2 EA),

12" 457 BEND 2" GATE VALVE (I EA), (F)
EX 12" PIPE MEGALUG JOINT RESTRAINT

6" CLASS 305 PVC PIPE

12" CLASS 305 PVC PIPE
THRUST BLOCK
2" BLOWOFF

[erelels

LR= 10’

6" X 12" TEE
STA 26+03.28

—— LR= 8’8"

I>

USE FLEXIBLE/
REPAIR COUPLINGS
WITH JOINT
RESTRAINTS TO
TRANSITION TO
EXISTING PIPE

<& 1T k08 jomm k
| N
CLASS 305 PIPE N i ) 3
FL X FL —— LR= 10'——— R
. R A A | /
@ — i ||>4||| f
FL x MJ
ADAPTER ,
R LR= 8’8"
PACIFIC HIGHWAY
SEX:TWO%J AV‘A SEE SHEET 5 FOR PLAN
VIEW OF THE TEE
SCALE: NONE
PAVEMENT 2'2" COVER
(LR=
4 42 coveEr OO
4'8" COVER 52" COVER 70"
7.5 COVER
55" COVER
6" 45° ] "
BEND 34" X 18" SDGE
db CONCRETE ,
EX 16" PIPE | ENCASEMENT 34
34 000
000
16" 45° BEND
| Et; CEX 16" PIPE -

NOTES TO CONTRACTOR:

2. MINIMUM RESTRAINED PIPE LENGTHS SHALL BE AS FOLLOWS
6" X 12" TEE - 5 FEET ALONG BRANCH

I0 FEET - NO JOINTS ON EACH RUN SIDE OF TEE)

3. INSTALL MEGALUG RESTRAINTS ON ALL
CONTINUOUS SEGMENTS OF PIPE.

7.5 COVER DEPTH & TYPE SM SOIL. PROVIDE THE RESTRAINT

IN THE FIELD.

FOR BEARING AREA INFORMATION.

(F)

DEFLECTION/REPAIR COUPLING W/ RESTRAINT

l.  RECONSTRUCTION OF TEE ASSEMBLY AT STA 26+03.28 PACIFIC HIGHWAY

(3) SIDES OF TEE/VALVE ASSEMBLY
4, 10" RESTRAINED LENGTH ON SIDES OF TEE AND 5" ON BRANCH OF TEE MUST BE

5. THE ABOVE IS BASED ON A TEST PRESSURE OF 300 PSI, 2:1 SAFETY FACTOR,

LENGTH AS INDICATED OR THE NEAREST JOINT, WHICHEVER IS GREATER.

6. BEYOND AREA OF RESTRAINT, CONTRACTOR TO USE AML FLEXIBLE
COUPLINGS WITH AML JOINT RESTRAINT TO TRANSITION TO EXISTING PIPE.
LENGTH OF PIPE OF PIPE SEGMENTS IN THIS AREA CAN BE DETERMINED

7. RECONSTRUCT THRUST BLOCK, 55 SF MUST BE BEARING AGAINST NEWLY PLACE
CLASS 2 BASE COMPACTED TO 907 RELATIVE COMPACTION, REFER TO SDW-I5

C-4

WATER AND SEWER GROUP 954
PACIFIC HWY AND W PALM ST

W PALM ST TO W OLIVE ST

CITY OF SAN DIEGO, CALIFORNIA

PUBLIC WORKS DEPARTMENT
SHEET 5A OF 21 SHEETS

WATER B |0ig7

SEWER  B-13203

APPROVED: 9’%/ Z 02/11/2016 SUBsz |BKA E R A M O S
FOR(CPY ENGINEER DATE PROJECT MANAGER
JAIME RAMOS C87445 —
PRINT NAME RCE# EL|ZABETH DUNN
DESCRIPTION BY APPROVED DATE |FILMED PROJECT ENGINEER
ORIGINAL 0B/RH (;;DM 2/11/16 206-1713
/A\ ADDENDUM cT Al Lom |8I11/22 CCS27 COORDINATE
AS-BUILT PER =
I\ ciTy INSPECTOR | KN/CT C.Co—  |6/20/21 1846-6274
Q CCS83 COORDINATE
CONTRACTOR _ BURTECH PIPELINE INC. DATE STARTED 2317
INSPECTOR AMIR RUHI DATE COMPLETED 09-30-2I 381 01_05A_D
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EXHIBIT O

ADVANCED METERING INFRASTRUCTURE (AMI) DEVICE PROTECTION
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Protecting AMI Devices in Meter Boxes and on Street Lights

The Public Utilities Department (PUD) has begun the installation of the Advanced Metering
Infrastructure (AMI) technology as a new tool to enhance water meter reading accuracy and efficiency,
customer service and billing, and to be used by individual accounts to better manage the efficient
use of water. All AMI devices shall be protected per Section 402-2, “Protection”, of the 2021
Whitebook.

AMI technology allows water meters to be read electronically rather than through direct
visual inspection by PUD field staff. This will assist PUD staff and customers in managing
unusual consumption patterns which could indicate leaks or meter tampering on a customer's

property.
Three of the main components of an AMI system are the:

A. Endpoints, see Photo 1:
Photo 1

-
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B. AMI Antenna attached to Endpoint (antenna not always required), see Photo 2:

Photo 2

Network Devices, see Photo 3:

Photo 3

T —————-

Water & Sewer Group Job 954 (W)
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AMI endpoints transmit meter information to the AMI system and will soon be on the vast majority of
meters in San Diego. These AMI devices provide interval consumption data to the PUD's Customer
Support Division. If these devices are damaged or communication is interrupted, this Division will be
alerted of the situation. The endpoints are installed in water meter boxes, coffins, and vaults adjacent
to the meter. A separate flat round antenna may also be installed through the meter box lid. This
antenna is connected to the endpoint via cable. The following proper installation shall be implemented
when removing the lid to avoid damaging the antenna, cable, and/or endpoint. Photo 4 below
demonstrates a diagram of the connection:

Photo 4

NICOR RF Friendly
lid.

1" clearance : ;
Excess wire coiled

and secured

2 " rebar Pit cleaned, gravel in
D|ECE
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The AMI device ERT/Endpoint/Transmitter shall be positioned and installed as discussed in
this Appendix. If the ERT/Endpoint/Transmitter is disturbed, it shall be re-installed and returned
to its original installation with the end points pointed upwards as shown below in Photo 5.

The PUD’s code compliance staff will issue citations and invoices to you for any damaged
AMI devices that are not re-installed as discussed in the Contract Document
Photo 5 below shows a typical installation of an AMI endpoint on a water meter.

Photo 5

ERT or Transmitter

Photo 6 below is an example of disturbance that shall be avoided:

The
antenna

was drilled

into the lid

and now it BN

is
removed

Water & Sewer Group Job 954 (W)
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Photo 6

Fiberglass Rod

| The ERT has
\|been
|disconnected

!from the

Water Meter

| The endpoint is taken off the

rod which is the original
installation location
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You are responsible when working in and around meter boxes. If you encounter these
endpoints, use proper care and do not disconnect them from the registers on top of the water
meter. If the lid has an antenna drilled through, do not change or tamper with the lid and inform
the Resident Engineer immediately about the location of that lid. Refer to Photo 7 below:

Photo 7

Another component of the AMI system are the Network Devices. The Network Devices are
strategically placed units (mainly on street light poles) that collect interval meter reading data from
multiple meters for transmission to the Department Control Computer. If you come across any of
these devices on street lights that will be removed or replaced (refer to Photos 8 and 9
below), notify AMI Project Manager Arwa Sayed at (619) 362-0121 immediately.

Photo 8 shows an installed network device on a street light. On the back of each Network Device is a
sticker with contact information. See Photo 9. Call PUD Water Emergency Repairs at 619-515-3525
if your work will impact these street lights. These are assets that belong to the City of San Diego
and you shall be responsible for any costs of disruption of this network.

Water & Sewer Group Job 954 (W) 81 | Page
Project No. K-23-2145-SLS-1



Photo 8

Network Device

Photo 9

For assistance
rumlc urarrrs With this AMI device:
- City of San Diego
Public Utilities Department

Water Emergency Repairs
{619)515-3525

If you encounter any bad installations, disconnected/broken/buried endpoints, or
inadvertently damage any AMI devices or cables, notify the Resident Engineer immediately.
The Resident Engineer will then immediately contact the AMI Project Manager, Arwa Sayed,
at (619) 362-0121.
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EXHIBIT P

MITIGATED NEGATIVE DECLARATION AND NOTICE OF DETERMINATION
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THE CiTYy oF SAN Dieco

DEVELOPMENT SERVICES DEPARTMENT
Date of Notice: August 6, 2015
PUBLIC NOTICE OF AN ADDENDUM (Project No. 409189)

TO MITIGATED NEGATIVE DECLARATION No. 255100
WBS No.: B-13203.02.06

The City of San Diego Development Services Department has prepared an Addendum to Citywide Pipeline
Projects MND No. 255100 for the following project and is inviting your comments regarding the adequacy of
the document. The Addendum has been placed on the City of San Diego web-site under the “California
Environmental Quality Act (CEQA) Notices & Documents” section at:

http://www.sandiego.gov/city-clerk/officialdocs/notices/index.shtml.

Your comments must be received by August 20, 2015, to be included in any final document considered by the
decision-making authorities. Please send your written comments to the following address: Mark Brunette,
Environmental Planner, City of San Diego Development Services Center, 1222 First Avenue, MS 501, San
Diego, CA 92101 or e-mail your comments to DSDEAS@sandiego.gov with the Project Name and Number
in the subject line.

General Project Information:

® Project Name: SEWER & WATER GROUP JOB 954

® Project No. 409189/ SCH No. 20111091045

* Community Plan Areas: Midway-Pacific Highway & Downtown
® Council Districts: 2 & 3

Project Description: PUBLIC PROJECT ASSESSMENT for the replacement of approximately 657 linear
feet (LF) of existing 10- inch cast iron water mains to be replaced with 12-inch mains at West Palm Street
and Juniper Street, abandonment of approximately 3,820 LF of 12-inch cast iron water mains, and
installation of approximately 3,820 LF of new 16-inch mains along Pacific Highway.

The project would also include replacement of approximately 448 LF of existing 8-inch concrete pipe
sewer mains along Pacific Highway, abandonment of approximately 1,272 LF of existing 8-inch concrete
pipe sewer mains, and installation of approximately 809 LF of new 8-inch main along Pacific Highway.
The open trench method of construction would be employed to install the water and sewer pipeline and
appurtenances within existing improved City right-of-way. Trench depths for the water mains would be
4 feet maximum and would vary from 5 to 20 feet for sewer mains. The widths of the trenches would be
approximately 3 to 8 feet. Other improvements would consist of curb ramps and resurfacing of the
streets that will be impacted by the project.
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The following streets would be affected by the proposed project: Pacific Highway, West Palm Street,
and Juniper Street in the Midway-Pacific Highway and Downtown Community Planning Areas.

Applicant: City of San Diego Public Works Department - Engineering and Capital Projects, Right of Way
Design Division.

Recommended Finding: The recommended finding that the project will not have a significant effect on the
environment is based on an Initial Study and project revisions/conditions which now mitigate potentially
significant environmental impacts in the following area(s): HISTORICAL RESOURCES (ARCHAEOLOGY)

Availability in Alternative Format: To request this Notice, the draft Addendum to MND No. 255100, and/or
supporting documents in alternative format, call the Development Services Department at 619-446-5460 or
(800) 735-2929 (TEXT TELEPHONE).

Additional Information: For environmental review information, contact Mark Brunette at (619) 446-5379.

The Addendum and supporting documents may be reviewed, or purchased for the cost of reproduction, at the
Fifth floor of the Development Services Center. For project information, contact Sheila Bose at (619) 533-4698.
This notice was published in the SAN DIEGO DAILY TRANSCRIPT and distributed on August 6, 2015.

Kerry Santoro
Deputy Director
Development Services Department
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LRy

Méwﬁgi‘xgan D
& e DRAFT
ADDENDUM TO MITIGATED
NEGATIVE DECLARATION No. 255100
(SCH No. 20111091045)

Project No. 409189

(619) 446-5460

SUBJECT: Sewer and Water Group Job 954: PUBLIC PROJECT ASSESSMENT for the
replacement of approximately 657 linear feet (LF) of existing 10- inch cast iron water mains to be
replaced with 12-inch mains at West Palm Street and Juniper street, abandonment of approximately
3,820 LF of 12-inch cast iron water mains, and installation of approximately 3,820 LF of new 16-
inch mains along Pacific Highway.

The project would also include replacement of approximately 448 LF of existing 8-inch concrete
pipe sewer mains along Pacific Highway, abandonment of approximately 1,272 LF of existing 8-
inch concrete pipe sewer mains, and installation of approximately 809 LF of new 8-inch main along
Pacific Highway. The open trench method of construction would be employed to install the water
and sewer pipeline and appurtenances within existing improved City right-of-way. Trench depths
for the water mains would be 4 feet maximum and would vary from 5 to 20 feet for sewer mains.
The widths of the trenches would be approximately 3 to 8 feet. Other improvements would consist
of curb ramps and resurfacing of the streets that will be impacted by the project.

The following streets would be affected by the proposed project: Pacific Highway, West Palm
Street, and Juniper Street in the Midway-Pacific Highway and Downtown Community Planning
Areas.

Applicant: City of San Diego Public Engineering and Capital Projects Department, Right of Way
Division.

. PROJECT DESCRIPTION: Sewer and AC Water Group is part of the City of San Diego’s on-
going Sewer Main and Water Main Replacement Program. The existing sewer and water mains
are old, and are nearing the end of their service life. Construction of the project will reduce
maintenance requirements, correct hydraulic deficiencies, improve reliability and accessibility,
and bring the sewer and water main systems up to current design standards.

The project will require an open trench method of construction to replace both sewer and water
mains within existing pipeline alignments and realignments. Other components of the project
will include abandonment of sewer mains/manholes and potholing. Abandonment will involve
plugging both ends of the existing pipe with concrete via existing manholes and filling the main
and manholes with slurry or grout, which will not disturb the surface or subsurface. The top
portion of the manhole would be removed and paved over. Potholing is employed to verify the
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reconnection of sewer laterals to mains or to verify utility crossings. Other improvements will
consist of the installation of curb ramps, manholes, and new pavement/slurry.

All work would occur within the public right-of-way and existing sewer and water easements.
The project would comply with the requirements described in the Standard Specifications for
Public Works Construction, and California Department of Transportation’s Manual of T raffic
Controls for Construction and Maintenance Work Zones. A traffic controls plan would be
prepared and implemented in accordance with the City of San Diego Standard Drawings
Manual of Traffic Control for Construction and Maintenance Work Zones. Best Management
Practices will be required and specified within the approved Water Pollution Control Plan for
erosion control and storm drain inlet protection.

II. ENVIRONMENTAL SETTING: The project would occur within the improved public right-of-
way and existing sewer and water easements located within an urbanized area of the Midway-
Pacific Highway and Downtown Community Planning Areas. Surrounding land uses include
existing industrial and commercial uses, San Diego International Airport to the west, and the
Interstate 5 freeway to the east.

[I. PROJECT BACKGROUND:

A Citywide Pipelines Projects Mitigated Negative Declaration (MND) No. 255100 was prepared
by the City of San Diego’s Development Services Department (DSD) and was certified by the
City Council on November 30, 2011 (Resolution No. 307122). The Citywide Pipelines Projects
MND provides for the inclusion of subsequent pipeline projects that are located within the
public right-of-way and would not result in any direct impacts to sensitive biological resources.
Pursuant to the City of San Diego’s Municipal Code Section 128.0306(b) all addenda for
environmental documents certified more than three years before the date of application shall be
distributed for a 14-calendar day public review along with the previously certified
environmental document. This addendum was prepared more than 3 years after the certification
of the original MND, and, therefore, it is being distributed for a 14-calendar day public review.

Archaeological Resources

The Citywide Pipelines Project MND No. 255100 concluded that pipeline projects located
within the public right-of-way and city easements could result in significant environmental
impacts relating to archaeological resources, which included mitigation to reduce impacts to
archaeological resources to below a level of significance. The Sewer and Water Group Job 954
project area would include excavation of previously undisturbed soil which has the potential to
contain sensitive archaeological resources.

To reduce potential archaeological resource impacts to below a level of significance, excavation
within previously undisturbed soil, for either new trench alignments and/or for replacement of
pipelines within the same trench alignment occurring at a deeper depth than the previously
existing pipeline, would be monitored by a qualified archaeologist or archaeological monitor.
Any significant archaeological resources encountered would be recovered and curated in
accordance with the mitigation monitoring and Reporting Program (MMRP) detailed in Section
V.
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IV. DETERMINATION:

The City of San Diego previously prepared a Mitigated Negative Declaration No. 255100 for the
project described in the attached MND and Initial Study.

Based upon a review of the current project, it has been determined that:

a. There are no new significant environmental impacts not considered in the previous MND;

b. No substantial changes have occurred with respect to the circumstances under which the
project is undertaken; and

¢. There is no new information of substantial importance to the project.

Therefore, in accordance with Section 15164 of the State CEQA Guidelines this addendum has

been prepared. Additionally, in accordance with requirements in Section 128.0306(b) of the San
Diego Municipal Code, a 14-day public review period is required for this addendum.

V. MITIGATION, MONITORING AND REPORTING PROGRAM INCORPORATED INTO
THE PROJECT:

Historical Resources (Archaeology)

L. Prior to Permit Issuance or Bid Opening/Bid Award
A. Entitlements Plan Check

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the Assistant
Deputy Director (ADD) Environmental designee shall verify that the requirements for
Archaeological Monitoring and Native American monitoring have been noted on the
applicable construction documents through the plan check process.

B. Letters of Qualification have been submitted to ADD

1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation
Monitoring Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the archaeological monitoring program, as defined
in the City of San Diego Historical Resources Guidelines (HRG). If applicable, individuals
involved in the archaeological monitoring program must have completed the 40-hour
HAZWOPER training with certification documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of the PI and all
persons involved in the archaeological monitoring of the project meet the qualifications
established in the HRG.

3. Prior to the start of work, the applicant must obtain written approval from MMC for any
personnel changes associated with the monitoring program.

I1. Prior to Start of Construction
A. Verification of Records Search
1. The PI shall provide verification to MMC that a site specific records search (1/4 mile
radius) has been completed. Verification includes, but is not limited to a copy of a
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confirmation letter from South Coastal Information Center, or, if the search was in-house, a
letter of verification from the PI stating that the search was completed.
2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.
3. The PI may submit a detailed letter to MMC requesting a reduction to the % mile radius.
B. PI Shall Attend Precon Meetings
1. Prior to beginning any work that requires monitoring; the Applicant shall arrange a Precon
Meeting that shall include the PI, Native American consultant/monitor (where Native
American resources may be impacted), Construction Manager (CM) and/or Grading
Contractor, Resident Engineer (RE), Building Inspector (BI), if appropriate, and MMC.
The qualified Archaeologist and Native American Monitor shall attend any
grading/excavation related Precon Meetings to make comments and/or suggestions
concerning the Archaeological Monitoring program with the Construction Manager and/or
Grading Contractor.
a. If the PIis unable to attend the Precon Meeting, the Applicant shall schedule a focused
Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate, prior to the start of
any work that requires monitoring.

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects)
The applicant shall submit a letter to MMC acknowledging their responsibility for the cost
of curation associated with all phases of the archaeological monitoring program.

3. Identify Areas to be Monitored

a. Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) (with verification that the AME has been
reviewed and approved by the Native American consultant/monitor when Native
American resources may be impacted) based on the appropriate construction documents
(reduced to 11x17) to MMC identifying the areas to be monitored including the
delineation of grading/excavation limits.

b. The AME shall be based on the results of a site specific records search as well as
information regarding the age of existing pipelines, laterals and associated
appurtenances and/or any known soil conditions (native or formation).

c. MMC shall notify the PI that the AME has been approved.

4. When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule to MMC
through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request shall be
based on relevant information such as review of final construction documents which
indicate conditions such as age of existing pipe to be replaced, depth of excavation
and/or site graded to bedrock, etc., which may reduce or increase the potential for
resources to be present.

5. Approval of AME and Construction Schedule

After approval of the AME by MMC, the PI shall submit to MMC written authorization of

the AME and Construction Schedule from the CM.

III.  During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching
1. The Archaeological Monitor shall be present full-time during all soil disturbing and
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grading/excavation/trenching activities which could result in impacts to archaeological

resources as identified on the AME. The Construction Manager is responsible for

notifying the RE, P1, and MMC of changes to any construction activities such as in
the case of a potential safety concern within the area being monitored. In certain
circumstances OSHA safety requirements may necessitate modification of the AME.

2. The Native American consultant/monitor shall determine the extent of their presence

during soil disturbing and grading/excavation/trenching activities based on the AME and

provide that information to the PI and MMC. If prehistoric resources are encountered
during the Native American consultant/monitor’s absence, work shall stop and the

Discovery Notification Process detailed in Section II1.B-C and IV.A-D shall commence.

3. The PI may submit a detailed letter to MMC during construction requesting a modification

to the monitoring program when a field condition such as modern disturbance post-dating

the previous grading/trenching activities, presence of fossil formations, or when native
soils are encountered that may reduce or increase the potential for resources to be present.

4. The archaeological and Native American consultant/monitor shall document field activity

via the Consultant Site Visit Record (CSVR). The CSVR’s shall be faxed by the CM to the

RE the first day of monitoring, the last day of monitoring, monthly (Notification of

Monitoring Completion), and in the case of ANY discoveries. The RE shall forward

copies to MMC.

B. Discovery Notification Process

1. In the event of a discovery, the Archaeological Monitor shall direct the contractor to

temporarily divert all soil disturbing activities, including but not limited to digging,

trenching, excavating or grading activities in the area of discovery and in the area
reasonably suspected to overlay adjacent resources and immediately notify the RE or B, as
appropriate.

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the discovery.
The PI shall immediately notify MMC by phone of the discovery, and shall also submit
written documentation to MMC within 24 hours by fax or email with photos of the
resource in context, if possible.

4. No soil shall be exported off-site until a determination can be made regarding the

significance of the resource specifically if Native American resources are encountered.

C. Determination of Significance

1. The PI and Native American consultant/monitor, where Native American resources are

discovered shall evaluate the significance of the resource. If Human Remains are involved,

follow protocol in Section IV below.

a. The PI shall immediately notify MMC by phone to discuss significance determination
and shall also submit a letter to MMC indicating whether additional mitigation is
required.

b. If the resource is significant, the PI shall submit an Archaeological Data Recovery
Program (ADRP) and obtain written approval of the program from MMC, CM and RE.
ADRP and any mitigation must be approved by MMC, RE and/or CM before ground
disturbing activities in the area of discovery will be allowed to resume. Note: If a
unique archaeological site is also an historical resource as defined in CEQA
Section 15064.5, then the limits on the amount(s) that a project applicant may be
required to pay to cover mitigation costs as indicated in CEQA Section 21083.2
shall not apply.

(1). Note: For pipeline trenching and other linear projects in the public Right-of-Way,
the PI shall implement the Discovery Process for Pipeline Trenching projects

(%]
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Iv.

identified below under “D.”
c. If the resource is not significant, the PI shall submit a letter to MMC indicating that
artifacts will be collected, curated, and documented in the Final Monitoring Report.
The letter shall also indicate that that no further work is required.
(1). Note: For Pipeline Trenching and other linear projects in the public Right-of-
Way, if the deposit is limited in size, both in length and depth; the information
value is limited and is not associated with any other resource; and there are no
unique features/artifacts associated with the deposit, the discovery should be
considered not significant.
(2). Note, for Pipeline Trenching and other linear projects in the public Right-of-Way,
if significance cannot be determined, the Final Monitoring Report and Site
Record (DPR Form 523A/B) shall identify the discovery as Potentially
Significant.
D. Discovery Process for Significant Resources - Pipeline Trenching and other Linear Projects in
the Public Right-of-Way
The following procedure constitutes adequate mitigation of a significant discovery encountered
during pipeline trenching activities or for other linear project types within the Public Right-of-
Way including but not limited to excavation for jacking pits, receiving pits, laterals, and
manholes_to reduce impacts to below a level of significance:
1. Procedures for documentation, curation and reporting
a. One hundred percent of the artifacts within the trench alignment and width shall be
documented in-situ, to include photographic records, plan view of the trench and
profiles of side walls, recovered, photographed after cleaning and analyzed and
curated. The remainder of the deposit within the limits of excavation (trench walls)
shall be left intact.
b. The PI shall prepare a Draft Monitoring Report and submit to MMC via the RE as
indicated in Section VI-A.
¢. The PI shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) the resource(s) encountered
during the Archaeological Monitoring Program in accordance with the City’s Historical
Resources Guidelines. The DPR forms shall be submitted to the South Coastal
Information Center for either a Primary Record or SDI Number and included in the
Final Monitoring Report.
d. The Final Monitoring Report shall include a recommendation for monitoring of any
future work in the vicinity of the resource.

Discovery of Human Remains
If human remains are discovered, work shall halt in that area and no soil shall be exported off-site
until a determination can be made regarding the provenance of the human remains; and the
following procedures as set forth in CEQA Section 15064.5(¢), the California Public Resources
Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall be undertaken:
A. Notification
1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the PI, if the
Monitor is not qualified as a PI. MMC will notify the appropriate Senior Planner in the
Environmental Analysis Section (EAS) of the Development Services Department to assist
with the discovery notification process.
2. The PI shall notify the Medical Examiner after consultation with the RE, either in person or
via telephone.
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B. Isolate discovery site

1. Work shall be directed away from the location of the discovery and any nearby area
reasonably suspected to overlay adjacent human remains until a determination can be made
by the Medical Examiner in consultation with the PI concerning the provenience of the
remains.

2. The Medical Examiner, in consultation with the PI, will determine the need for a field
examination to determine the provenience.

3. If afield examination is not warranted, the Medical Examiner will determine with input
from the PI, if the remains are or are most likely to be of Native American origin.

C. If Human Remains ARE determined to be Native American

1. The Medical Examiner will notify the Native American Heritage Commission (NAHC)
within 24 hours. By law, ONLY the Medical Examiner can make this call.

2. NAHC will immediately identify the person or persons determined to be the Most Likely
Descendent (MLD) and provide contact information.

3. The MLD will contact the PI within 24 hours or sooner after the Medical Examiner has
completed coordination, to begin the consultation process in accordance with CEQA
Section 15064.5(e), the California Public Resources and Health & Safety Codes.

4. The MLD will have 48 hours to make recommendations to the property owner or
representative, for the treatment or disposition with proper dignity, of the human remains
and associated grave goods.

5. Disposition of Native American Human Remains will be determined between the MLD and
the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being notified by the Commission, OR;

b. The landowner or authorized representative rejects the recommendation of the MLD
and mediation in accordance with PRC 5097.94 (k) by the NAHC fails to provide
measures acceptable to the landowner, THEN

¢. To protect these sites, the landowner shall do one or more of the following:

(1) Record the site with the NAHC;
(2) Record an open space or conservation easement; or
(3) Record a document with the County.

d. Upon the discovery of multiple Native American human remains during a ground
disturbing land development activity, the landowner may agree that additional conferral
with descendants is necessary to consider culturally appropriate treatment of multiple
Native American human remains. Culturally appropriate treatment of such a discovery
may be ascertained from review of the site utilizing cultural and archaeological
standards. Where the parties are unable to agree on the appropriate treatment measures
the human remains and items associated and buried with Native American human
remains shall be reinterred with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1. The PI shall contact the Medical Examiner and notify them of the historic era context of the
burial.

2. The Medical Examiner will determine the appropriate course of action with the PI and City
staff (PRC 5097.98).

3. If the remains are of historic origin, they shall be appropriately removed and conveyed to
the San Diego Museum of Man for analysis. The decision for internment of the human
remains shall be made in consultation with MMC, EAS, the applicant/landowner, any
known descendant group, and the San Diego Museum of Man.
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V.

VL

Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent and timing
shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.

a. No Discoveries
In the event that no discoveries were encountered during night and/or weekend work,
the PI shall record the information on the CSVR and submit to MMC via fax by SAM
of the next business day.

b. Discoveries
All discoveries shall be processed and documented using the existing procedures
detailed in Sections III - During Construction, and IV — Discovery of Human Remains.
Discovery of human remains shall always be treated as a significant discovery.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction and IV-Discovery of
Human Remains shall be followed.

d. The PIshall immediately contact the RE and MMC, or by 8AM of the next business
day to report and discuss the findings as indicated in Section I11I-B, unless other specific
arrangements have been made.

B. If night and/or weekend work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum of 24
hours before the work is to begin.
2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

Post Construction
A. Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative), prepared
in accordance with the Historical Resources Guidelines (Appendix C/D) which describes
the results, analysis, and conclusions of all phases of the Archaeological Monitoring

Program (with appropriate graphics) to MMC via the RE for review and approval within 90

days following the completion of monitoring. It should be noted that if the PI is unable

to submit the Draft Monitoring Report within the allotted 90-day timeframe as a

result of delays with analysis, special study results or other complex issues, a schedule

shall be submitted to MMC establishing agreed due dates and the provision for
submittal of monthly status reports until this measure can be met.

a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program or Pipeline Trenching Discovery Process shall
be included in the Draft Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) any significant or potentially
significant resources encountered during the Archaeological Monitoring Program in
accordance with the City’s Historical Resources Guidelines, and submittal of such
forms to the South Coastal Information Center with the Final Monitoring Report.

2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or, for
preparation of the Final Report.
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3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for approval.

4. MMC shall provide written verification to the PI of the approved report.

5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring Report
submittals and approvals.

B. Handling of Artifacts

1. The PI shall be responsible for ensuring that all cultural remains collected are cleaned and
catalogued

2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify function
and chronology as they relate to the history of the area; that faunal material is identified as
to species; and that specialty studies are completed, as appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1. The PI shall be responsible for ensuring that all artifacts associated with the survey, testing
and/or data recovery for this project are permanently curated with an appropriate
institution. This shall be completed in consultation with MMC and the Native American
representative, as applicable.

2. When applicable to the situation, the PI shall include written verification from the Native
American consultant/monitor indicating that Native American resources were treated in
accordance with state law and/or applicable agreements. If the resources were reinterred,
verification shall be provided to show what protective measures were taken to ensure no
further disturbance occurs in accordance with Section IV — Discovery of Human Remains,
Subsection C.

3. The PI shall submit the Accession Agreement and catalogue record(s) to the RE or BI, as
appropriate for donor signature with a copy submitted to MMC.

4. The RE or BI, as appropriate shall obtain signature on the Accession Agreement and shall
return to PI with copy submitted to MMC.

5. The PI shall include the Acceptance Verification from the curation institution in the Final
Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

1. The PI shall submit one copy of the approved Final Monitoring Report to the RE or BI as
appropriate, and one copy to MMC (even if negative), within 90 days after notification
from MMC of the approved report.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of the
approved Final Monitoring Report from MMC which includes the Acceptance Verification
from the curation institution.

Copies of the addendum, the final MND, the Mitigation Monitoring and Reporting Program,
and any technical appendices are available for review in the office of the Development Services
Department, or for purchase at the cost of reproduction.

7 ya

A

August 6, 2015
Date of Draft Report

Development Services Department

Date of Final Report
Analyst: Mark Brunette
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Attachments: Location Map
Mitigated Negative Declaration No. 255100

The Addendum to Mitigated Negative Declaration No. 255100 was distributed for public review pursuant
to San Diego Municipal Code (SDMC) Chapter 6, Article 9, Paragraph 69.0211 (Addenda to
Environmental Reports). The SDMC requires that addenda to environmental documents certified more
than three years previously are to be distributed for a fourteen (14) calendar day public review period,
along with the previously certified environmental document. Because the Mitigated Negative Declaration
255100 was certified on November 30, 2011, the Addendum exceeded the three year timeline and public
review was required.

VI. PUBLIC REVIEW DISTRIBUTION:

Copies or notice of this draft Addendum were distributed to the following groups and
individuals for public disclosure in accordance with CEQA Guidelines Section 15164:

City of San Diego
Councilmember Zapf — District 2
Councilmember Gloria — District 3
City Attorney’s Office
Shannon Thomas
Development Services
Mark Brunette
Angela Nazareno
Public Works — Engineering & Capital Projects
Sheila Bose
Library Dept. — Govt. Documents

Other Groups and Individuals:
Midway/Pacific Highway Community Planning Group
San Diego Natural History Museum
Civic San Diego
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MITIGATED NEGATIVE ECLARATION

Project No. 255100
SCH No. 2011091045

SUBJECT: Citywide Pipeline Projects: COUNCIL APPROVAL to allow for the replacement,
rehabilitation, relocation, point repair, new trenching, trenchless construction, and
abandonment of water and/or sewer pipeline alignments and associated improvements such as
curb ramps, sewer lateral connections, water service connections, manholes, new
pavement/slurry, the removal and/or replacement of street trees and the removal and/or
replacement of street lights. This environmental document covers the analysis for five four (5)
(4) near-term pipeline projects (Harbor Drive Pipeline, Water Group 949, Sewer-Group-787,
Water Group 914, and Sewer/Water Group 732), as well as any subsequent future pipeline
projects. The construction footprint for a typical pipeline project, including staging areas and
other areas (such as access) would be located within the City of San Die go Public Right-of-
Way (PROW) and/or within public easements and may include planned pipeline construction
within private easements from the PROW to the service connection. A signed agreement
between the City and the property owner would be required for work conducted on private
property. Project types that would be included in the analysis contained herein would consist
of sewer and water group jobs, trunk sewers, large diameter water pipeline projects, new
and/or replacement manholes, new/or replacement fire hydrants, and other necessary
appurtenances . All associated equipment would be staged within the existing PROW
adjacent to the work areas. The near-term and future projects covered in the document would
not impact Sensitive Biological Resources or Environmentally Sensitive Lands (ESL) as
defined in the Land Development Code and would not encroach into the City‘s Multi-Habitat
Planning Area (MHPA). Applicant: The City of San Diego Engineering and Capital Projects
Department AND Public Utilities Department.

Update 10/20/2011

Revisions to this document have been made when compared to the Draft Mitigated
Negative Declaration (DMND) dated September 9, 2011. In response to the Comment
Letter received from The California Department of Fish and Game, further description
and graphics of Water Group 949 as it relates to the MHPA has been added to the Final
MND. Please note that Sewer Group 787, which is adjacent to the MHPA, has been
removed from the project description and is no longer covered in this MND.

The modifications to the FMND are denoted by strikeeut and underline format. In

accordance with the California Environmental Quality Act, Section 15073.5 (c)(4), the

addition of new information that clarifies, amplifies, or makes insignificant modification

does not require recirculation as there are no new impacts and no new mitigation

identified. An environmental document need only be recirculated when there is

identification of new significant environmental impact or the addition of a new

mitigation measure required to avoid a significant environmental impact. The addition
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of corrected mitigation language within the environmental document does not affect the
environmental analysis or conclusions of the MND.

Construction for the near-term and any future projects is anticipated to occur during the
daytime hours Monday through Friday, but may occur during the weekend, if necessary. The
contractor would comply with all applicable requirements described in the latest edition of the
Standard Specifications for Public Works Construction ("GREENBOOK”) and the latest
edition of the City of San Diego Standard Specifications for Public Works Construction
(“WHITEBOOK”). The City’s supplement addresses unique circumstances to the City of San
Diego that are not addressed in the GREENBOOK and would therefore take precedence in the
event of a conflict. The contractor would also comply with the California Department of
Transportation Manual of Traffic Controls for Construction and Maintenance Work Zones. If
the Average Daily Traffic (ADT) within a given project(s) vicinity is 10,000 ADT or greater,
a traffic control plan would be prepared and implemented in accordance with the City of San
Diego Standard Drawings Manual of Traffic Control for Construction and Maintenance Work
Zones. For proposals subject to 10,000 ADT or less, traffic control may be managed through
shop drawings during construction. Construction methods to be employed would consist of,

but not be limited to:

Open Trenching: The open trench method of construction would be used for complete
replacement and new alignment portions of the project. Trenches are typically four feet wide
and are dug with excavations and similar large construction equipment.

Rehabilitation: Rehabilitation of alignment involves installing a new lining in old pipelines.
The insertion is done through existing manhole access points and does not require removal of
pavement or excavation of soils. :

Abandonment: Pipeline abandonment activities would be similar to rehabilitation methods in
that no surface/subsurface disturbance would occur. This process may involve slurry or grout
material injected into the abandoned lines via manhole access. The top portion of the
manhole is then typically removed and the remaining space backfilled and paved over.

Potholing: Potholing would be used to verify reconnection of laterals to main where lines
would be raised or realigned (higher than existing depth, but still below ground) or to verify
utility crossings. These “potholes” are made by using vacuum type equipment to open up
small holes into the street of pavement.

Point Repairs: Point repairs include replacing a portion of a pipe segment by open trench
excavation methods in which localized structural defects have been identified. Generally,
point repairs are confined to an eight-foot section of pipe.

The following near term project(s) have been reviewed by the City of San Diego, Development
Services Department (DSD) for compliance with the Land Development Code and have been
determined to be exempt from a Site Development Permit (SDP) and/or a Coastal Development
Permit (CDP). These projects would involve excavation in areas having a high resource sensitivity
and potential for encountering archaeological and paleontological resources during construction
related activities. Therefore, mitigation would be required to reduce potential significant impacts to
archaeological and paleontological resources to below a level of significance. With respect to
Storm Water, all projects would be reviewed for compliance with the City’s Storm Water Standards
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Manual. All projects that are not-exempt from the Standard Urban Storm Water Mitigation Plan
(SUSMP) would incorporate appropriate Permanent Best Management Practices (BMPs) and
construction BMPs into the project design(s) and during construction, as required. As such, all
projects would comply with the requirement of the Municipal Storm Water Permit.

HARBOR DRIVE PIPELINE (PROJECT NO. 206100)

The Harbor Drive Pipeline includes the replacement of 4.4 miles of 16-inch cast iron (CI) and
asbestos cement (AC) pipe that comprises the Harbor Drive 1* and 2™ Pipelines (HD-1 and HD-2)
at a depth no greater than five (5) feet. Facility age and cast iron main replacement are the primary
drivers for these projects, but due to the history of AC breaks in the area, approximately 1.0 mile of
AC replacement is also included. The project is anticipated to be awarded in Fiscal Year 2013.

HD-1 and HD-2 were built primarily in the 1940’s and 1950’s and were made out of cast iron or
asbestos cement and serve the western most part of the University Heights 390 Zone and the
northern section of the Point Loma East 260 Zone. The pipelines also serve as redundancy to each
other. Several segments were replaced by various City of San Diego Public Utilities Department
projects throughout the years and those segments are not a part of the current scope. Previously
replaced segments were 16 inch PVC, except for the bridge crossing which used 24-inch CMLC.
The pipeline is located entirely within the PROW, will not require any easements, and is not
adjacent to the MHPA or located within any designated historical districts. The following streets
would be affected by this project: West Laurel, Pacific Highway, North Harbor Drive (within the
roadway, under the bridge and within landscape areas), Nimitz Boulevard, Rosecrans Street,
Evergreen Street, Hugo Street, Locust Street, Canon Street, Avenida De Portugal, and Point Loma

Avenue.

Mitigation for the Harbor Drive Pipeline: Historical Resources (Archaeological Monitoring)

WATER GROUP 949 (PROJECT NO. 232719)

Water Group 949 would consist of the replacement and installation of 5.27 miles of water mains
within the Skyline- Paradise Hills, University, Clairemont Mesa, Southeastern San Diego (Greater
Golden Hills) community planning areas. 16,931 Linear Feet (LF) of 16-inch cast iron water mains
would be replace-in-place with new 16-inch polyvinyl chloride (PVC) pipe within the existing
trench. The remaining 10,913 LF of new 16-inch PVC would be installed in new trenches. All work
within Regents Road., Site 2 (Figure 8). adjacent to the MHPA would only occur within the developed
footprint such as the paved right of way. and concrete sidewalk or slab areas. In addition. all work
within 100 feet of the MHPA would observe mitigation such as but not limited to, bird breeding season
measures, avoidance of discharge into the MHPA, and avoidance of direct lighting towards the MHPA
areas. As such. no impacts to MHPA and/or sensitive resources would occur. The project would also
include replacement and reinstallation of valves, water services, fire hydrants, and other appurtenances
and would also included the construction of curb ramps, and street resurfacing. Traffic control
measures and Best Management Practices (BMPs) would be implemented during construction. Any
street tree removal, relocation, and/or trimming would be done under the supervision of the Ci
Arborist. All staging of construction equipment will be located outside of any potentially sensitive
areas. The following streets and nearby alleyways would be affected by this project: Tuther Way,
Cielo Drive, Woodman Street, Skyline Drive, Regents Road, Hidalgo Avenue, Clairemont Mesa
Boulevard, Luna Avenue, B Street, F Street, Ash Street, 25 Street, and 27" Street.
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Mitigation Required for Water Group 949: This project would require the implementation of
MHPA Land Use Adjacency Guidelines in the University and Clairemont Mesa Community
Planning areas that are adjacent (within 100 feet) to the MHPA and Historical Resources
(Built Environment) mitigation for the area of the project located within the Greater Golden

Hill Historic District.

WATER GROUP 914 (PROJECT NO. 233447)

Water Group 914 would consist of the replacement and installation of approximately 21,729 lineal
feet (LF) of existing 6-inch, 8-inch and 12-inch cast iron pipes and 6-inch asphalt concrete pipes
with new 8-inch, 12-inch and 16-inch polyvinyl chloride (PVC) pipe. Also included would be the
construction of two underground pressure regulator stations that measure 54 square-feet and 6.5 feet
deep each. 17,472 LF would be located in existing trenches and 4,257 LF would be located in new
trench lines. The proposed project would be installed by conventional excavation (open trench) in
trenches from 3-5 feet deep. However two 300 LF parallel line sections (600 LF total) of the water
alignment would be installed by trenchless methodology utilizing two (2) 40 square foot launch and
receiver pits. The trenchless installation would occur at the intersection of Coronado Avenue and
Ebers Street and is designed to avoid a recorded archaeological resource at this intersection. The
trenchless methodology would employ directional underground boring that would install the pipe at
a depth deeper than the recorded resource. In addition, a 4-inch AC water segment of approximately
520 LF located along Point Loma Avenue between Guizot Street and Santa Barbara Street will be
abandoned in place. The project would affect the following streets and nearby alleyways: Point
Loma Avenue, Santa Barbara Street, Bermuda Avenue, Pescadero Avenue, Cable Street, Orchard
Avenue, Froude Street, Sunset Cliffs Boulevard, Savoy Circle, and Del Monte Avenue all within
the Ocean Beach and Peninsula Community Planning Areas.

Mitigation for Water Group 914: Historical Resources (Archaeological Monitoring) and
(Built Environment) :
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SEWER AND WATER GROUP 732 (PROJECT NO. 206610)

Sewer and Water Group Job 732 would consist of the installation of approximately 5,500 total
linear feet (LF) of 8 inch Polyvinyl Chloride (PVC) sewer pipe, and approximately 3,000 total
linear feet (LF) of 12 inch PVC water pipe. Approximately, 1,035 LF of water pipe would be
rehabilitated using trenchless technology in the same trench, with the remainder of the installation
accomplished through open trenching. Related work would include construction of new manholes,
replacement and re-plumbing of sewer laterals, installation of curb ramps, pavement restoration,
traffic control, and storm water best management practices. Construction of the project would
affect portions of the following streets and adjacent alleys in the Peninsula Community Plan area:
Xenephon Street, Yonge Street, Zola Street, Alcott Street, Browning Street, Plum Street, Willow
Street, Evergreen Street, Locust Street, and Rosecrans Street.

Mitigation Required for Sewer and Water Group 732: Historical Resources (Archaeological
and Paleontological Monitoring).

SUBSEQUENT PIPELINE PROJECT REVIEW (LLONG TERM)

Applications for the replacement, rehabilitation, relocation, point repair, open trenching and
abandonment of water and/or sewer pipeline alignments within the City of San Diego PROW as
indicated in the Subject block above and in the Project Description discussion of the Initial Study
would be analyzed for potential environmental impacts to Historical Resources (Archaeology.
Paleontology and the Built Environment) and Land Use (MSCP/MHPA), and reviewed for
consistency with this Mitigated Negative Declaration (MND). Where it can be determined that the
project is “consistent” with this MND and no additional potential significant impacts would occur
pursuant to State CEQA Guideline § 15162 (i.e. the involvement of new significant environmental
effects of a substantial increase in the severity of previously identified effects) or if the project
would result in minor technical changes or additions, then an Addendum to this MND would be
prepared pursuant to §15164. Where future projects are found not to be consistent with this MND,
then a new Initial Study and project specific MND shall be prepared.

I. ~ PROJECT DESCRIPTION: See attached Initial Study.
II.  ENVIRONMENTAL SETTING: See attached Initial Study.

III. DETERMINATION:

The City of San Diego conducted an Initial Study which determined that the near term projects and
any future subsequent projects could have a significant environmental effect in the following
areas(s): Land Use (MSCP/MHPA Land Use Adjacency), Historical Resources (Built
Environment), Historical Resources (Archaeology) and Paleontology. When subsequent projects
are submitted to DSD, the Environmental Analysis Section (EAS) will determine which of the
project specific mitigation measures listed in Section V. would apply. Subsequent revisions in the
project proposal create the specific mitigation identified in Section V of this Mitigated Negative
Declaration. Projects as revised now avoid or mitigate the potentially significant environmental
effects previously identified, and the preparation of an Environmental Impact Report will not be

required.
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IV. DOCUMENTATION:
The attached Initial Study documents the reasons to support the above Determination.
V.  MITIGATION, MONITORING AND REPORTING PROGRAM (MMRP):

A. GENERAL REQUIREMENTS - PART I
Plan Check Phase (prior to permit issuance)

1. Prior to Bid Opening/Bid Award or beginning any construction related activity on-site,
the Development Services Department (DSD) Director’s Environmental Designee (ED)
shall review and approve all Construction Documents (CD) (plans, specification,
details, etc.) to ensure the MMRP requirements have been incorporated.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to
the construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction
documents in the format specified for engineering construction document templates as
shown on the City website:

http://www.sandiego.gov/development-services/industry/standtemp.shtml

4. The TITLE INDEX SHEET must also show on which pages the
“Environmental/Mitigation Requirements” notes are provided.
B. GENERAL REQUIREMENTS - PART II
Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT
HOLDER/OWNER is responsible to arrange and perform this meeting by contacting
the CITY RESIDENT ENGINEER (RE) of the Field Engineering Division and City
staff from MITIGATION MONITORING COORDINATION (MMC). Attendees must
also include the Permit holder’s Representative(s), Job Site Superintendent and the
following consultants as necessary:

Biologist, Archaeologist, Native American Monitor, Historian and Paleontologist

Note: Failure of all responsible Permit Holder’s representatives and consultants to
attend shall require an additional meeting with all parties present.

CONTACT INFORMATION:
a) The PRIMARY POINT OF CONTACT is the RE at the Field Engineering Division

858-627-3200
b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to

call RE and MMC at 858-627-3360
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2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) No. 255100, or
for subsequent future projects the associated PTS No, shall conform to the mitigation
requirements contained in the associated Environmental Document and implemented to
the satisfaction of the DSD’s ED, MMC and the City Engineer (RE). The requirements
may not be reduced or changed but may be annotated (i.e. to explain when and how
compliance is being met and location of verifying proof, etc.). Additional clarifying
information may also be added to other relevant plan sheets and/or specifications as
appropriate (i.e., specific locations, times of monitoring, methodology, etc

Note:
Permit Holder’s Representatives must alert RE and MMC if there are any discrepancies

in the plans or notes, or any changes due to field conditions. All conflicts must be
approved by RE and MMC BEFORE the work is performed.

3. OTHER AGENCY REQUIREMENTS: Evidence that any other agency
requirements or permits have been obtained or are in process shall be submitted to the
RE and MMC for review and acceptance prior to the beginning of work or within one
week of the Permit Holder obtaining documentation of those permits or requirements.
Evidence shall include copies of permits, letters of resolution or other documentation
issued by the responsible agency as applicable.

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC,
a monitoring exhibit on a 11x17 reduction of the appropriate construction plan, such as
site plan, grading, landscape, etc., marked to clearly show the specific areas including
the LIMIT OF WORK, scope of that discipline’s work, and notes indicating when in
the construction schedule that work will be performed. When necessary for
clarification, a detailed methodology of how the work will be performed shall be

included.

5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner’s
representative shall submit all required documentation, verification letters, and requests
for all associated inspections to the RE and MMC for approval per the following
schedule:

Document Submittal/Inspection Checklist

Issue Area  Document submittal Associated Inspection/ApprovMote
General Consultant Qualification Letters Prior to Pre-construction Mtg.

General Consultant Const. Monitoring Prior to or at Pre-Construction Mtg.
Biology Biology Reports Limit of Work Verification

Historical ~ Historical Reports Historical observation (built envirnmt)
Archaeology Archaeology Reports Archaeology observation
Paleontology Paleontology Reports Paleontology observation

Final MMRP Final MMRP Inspection
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SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS:

A. LAND USE [MULTIPLE SPECIES CONSERVATION PROGRAM (MSCP) For
PROJECTS WITHIN 100 FEET OF THE MHPA]

L Prior to Permit Issuance

A. Prior to issuance of any construction permit, the DSD Environmental Designee (ED)
shall verify the Applicant has accurately represented the project’s design in the
Construction Documents (CDs) that are in conformance with the associated
discretionary permit conditions and Exhibit “A”, and also the City’s Multi-Species
Conservation Program (MSCP) Land Use Adjacency Guidelines for the Multiple Habitat
Planning Area (MHPA), including identifying adjacency as the potential for
direct/indirect impacts where applicable. In addition, all CDs where applicable shall
show the following:

1. Land Development / Grading / Boundaries -MHPA boundaries on-site and
adjacent properties shall be delineated on the CDs. The ED shall ensure that all
grading is included within the development footprint, specifically manufactured
slopes, disturbance, and development within or adjacent to the MHPA ..

2. Drainage / Toxins —All new and proposed parking lots and developed area in and
adjacent to the MHPA shall be designed so they do not drain directly into the MHPA,
All developed and paved areas must prevent the release of toxins, chemicals,
petroleum products, exotic plant materials prior to release by incorporating the use of
filtration devices, planted swales and/or planted detention/desiltation basins, or other
approved permanent methods that are designed to minimize negative impacts, such as
excessive water and toxins into the ecosystems of the MHPA.

3. Staging/storage, equipment maintenance, and trash —All areas for staging, storage
of equipment and materials, trash, equipment maintenance, and other construction
related activities are within the development footprint. Provide a note on the plans
that states: “All construction related activity that may have potential for leakage or
intrusion shall be monitored by the Qualified Biologist/Owners Representative to
ensure there is no impact to the MHPA.”

4. Barriers —All new development within or adjacent to the MHPA shall provide
fencing or other City approved barriers along the MHPA boundaries to direct public
access to appropriate locations, to reduce domestic animal predation, and to direct
wildlife to appropriate corridor crossing. Permanent barriers may include, but are not
limited to, fencing (6-foot black vinyl coated chain link or equivalent), walls,
rocks/boulders, vegetated buffers, and signage for access, litter, and educational
purposes.

5. Lighting — All building, site, and landscape lighting adjacent to the MHPA shall be
directed away from the preserve using proper placement and adequate shielding to
protect sensitive habitat. Where necessary, light from traffic or other incompatible
uses, shall be shielded from the MHPA through the utilization of including, but not
limited to, earth berms, fences, and/or plant material.

6. Invasive Plants — Plant species within 100 feet of the MHPA shall comply with the
Landscape Regulations (LDC142.0400 and per table 142-04F, Revegetation and
Irrigation Requirements) and be non invasive. Landscape plans shall include a note
that states: “The ongoing maintenance requirements of the property owner shall
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prohibit the use of any planting that are invasive, per City Regulations, Standards,
guidelines,etc., within 100 feet of the MHPA.”

7. Brush Management —All new development adjacent to the MHPA is set back from
the MHPA to provide the required Brush Management Zone (BMZ) 1 area (LDC Sec.
142.0412) within the development area and outside of the MHPA. BMZ 2 may be
located within the MHPA and the BMZ 2 management shall be the responsibility of a
HOA or other private entity.

8. Noise- Due to the site's location adjacent to or within the MHPA, construction noise
that exceeds the maximum levels allowed shall be avoided, during the breeding
seasons for protected avian species such as: California Gnatcatcher (3/1-8/15); Least
Bell's vireo (3/15-9/15); and Southwestern Willow Flycatcher (5/1-8/30). If
construction is proposed during the breeding season for the species, U.S. Fish and
Wildlife Service protocol surveys shall be required in order to determine species
presence/absence. When applicable, adequate noise reduction measures shall be
incorporated. Upon project submittal EAS shall determine which of the following
project specific avian protocol surveys shall be required.

COASTAL CALIFORNIA GNATCATCHER

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION ACTIVITIES
SHALL OCCUR BETWEEN MARCH 1 AND AUGUST 15, THE BREEDING SEASON
OF THE COASTAL CALIFORNIA GNATCATCHER, UNTIL THE FOLLOWING
REQUIREMENTS HAVE BEEN MET TO THE SATISFACTION OF THE CITY
MANAGER:

a. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED SPECIES
ACT SECTION 10(a)(1)(A) RECOVERY PERMIT) SHALL SURVEY THOSE
HABITAT AREAS WITHIN ADJACENT TO THE MHPA THAT WOULD BE
SUBJECT TO CONSTRUCTION NOISE LEVELS EXCEEDING 60 DECIBELS
[dB(A)] HOURLY AVERAGE FOR THE PRESENCE OF THE COASTAL
CALIFORNIA GNATCATCHER. SURVEYS FOR THE COASTAL
CALIFORNIA GNATCATCHER SHALL BE CONDUCTED PURSUANT TO
THE PROTOCOL SURVEY GUIDELINES ESTABLISHED BY THE U.S. FISH
AND WILDLIFE SERVICE WITHIN THE BREEDING SEASON PRIOR TO THE
COMMENCEMENT OF ANY CONSTRUCTION. IF GNATCATCHERS ARE
PRESENT, THEN THE FOLLOWING CONDITIONS MUST BE MET:

BETWEEN MARCH 1 AND AUGUST 15, NO CLEARING, GRUBBING, OR
GRADING OF OCCUPIED GNATCATCHER HABITAT SHALL BE
PERMITTED. AREAS RESTRICTED FROM SUCH ACTIVITIES SHALL BE
STAKED OR FENCED UNDER THE SUPERVISION OF A QUALIFIED
BIOLOGIST; AND

1. BETWEEN MARCH 1 AND AUGUST 15, NO CONSTRUCTION
ACTIVITIES SHALL OCCUR WITHIN ANY PORTION OF THE SITE
WHERE CONSTRUCTION ACTIVITIES WOULD RESULT IN NOISE
LEVELS EXCEEDING 60 dB(A) HOURLY AVERAGE AT THE EDGE
OF OCCUPIED GNATCATCHER HABITAT. AN ANALYSIS
SHOWING THAT NOISE GENERATED BY CONSTRUCTION

Water & Sewer Group Job 954 (W) Project No. K-23-2145-5L5-1 105 | Page



Page 10 of 33

ACTIVITIES WOULD NOT EXCEED 60 dB(A) HOURLY AVERAGE AT
THE EDGE OF OCCUPIED HABITAT MUST BE COMPLETED BY A
QUALIFIED ACOUSTICIAN (POSSESSING CURRENT NOISE
ENGINEER LICENSE OR REGISTRATION WITH MONITORING
NOISE LEVEL EXPERIENCE WITH LISTED ANIMAL SPECIES) AND
APPROVED BY THE CITY MANAGER AT LEAST TWO WEEKS
PRIOR TO THE COMMENCEMENT OF CONSTRUCTION ACTIVITIES.
PRIOR TO THE COMMENCEMENT OF CONSTRUCTION ACTIVITIES
DURING THE BREEDING SEASON, AREAS RESTRICTED FROM
SUCH ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE
SUPERVISION OF A QUALIFIED BIOLOGIST; OR

2. AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES, UNDER THE DIRECTION OF A
QUALIFIED ACOUSTICIAN, NOISE ATTENUATION MEASURES (e.g.,
BERMS, WALLS) SHALL BE IMPLEMENTED TO ENSURE THAT
NOISE LEVELS RESULTING FROM CONSTRUCTION ACTIVITIES
WILL NOT EXCEED 60 dB(A) HOURLY AVERAGE AT THE EDGE OF
HABITAT OCCUPIED BY THE COASTAL CALIFORNIA
GNATCATCHER. CONCURRENT WITH THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES AND THE CONSTRUCTION OF
NECESSARY NOISE ATTENUATION FACILITIES, NOISE
MONITORING* SHALL BE CONDUCTED AT THE EDGE OF THE
OCCUPIED HABITAT AREA TO ENSURE THAT NOISE LEVELS DO
NOT EXCEED 60 dB(A) HOURLY AVERAGE. IF THE NOISE
ATTENUATION TECHNIQUES IMPLEMENTED ARE DETERMINED
TO BE INADEQUATE BY THE QUALIFIED ACOUSTICIAN OR
BIOLOGIST, THEN THE ASSOCIATED CONSTRUCTION ACTIVITIES
SHALL CEASE UNTIL SUCH TIME THAT ADEQUATE NOISE
ATTENUATION IS ACHIEVED OR UNTIL THE END OF THE
BREEDING SEASON (AUGUST 16).

* Construction noise monitoring shall continue to be monitored at least twice weekly on
varying days, or more frequently depending on the construction activity, to verify that noise
levels at the edge of occupied habitat are maintained below 60 dB(A) hourly average or to
the ambient noise level if it already exceeds 60 dB(A) hourly average. If not, other measures
shall be implemented in consultation with the biologist and the City Manager, as necessary,
to reduce noise levels to below 60 dB(A) hourly average or to the ambient noise level if it
already exceeds 60 dB(A) hourly average. Such measures may include, but are not limited
to, limitations on the placement of construction equipment and the simultaneous use of

equipment.

b. IF COASTAL CALIFORNIA GNATCATCHERS ARE NOT DETECTED
DURING THE PROTOCOL SURVEY, THE QUALIFIED BIOLOGIST SHALL
SUBMIT SUBSTANTIAL EVIDENCE TO THE CITY MANAGER AND
APPLICABLE RESOURCE AGENCIES WHICH DEMONSTRATES WHETHER
OR NOT MITIGATION MEASURES SUCH AS NOISE WALLS ARE
NECESSARY BETWEEN MARCH 1 AND AUGUST 15 AS FOLLOWS:
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1. IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR
COASTAL CALIFORNIA GNATCATCHER TO BE PRESENT BASED
ON HISTORICAL RECORDS OR SITE CONDITIONS, THEN
CONDITION A.III SHALL BE ADHERED TO AS SPECIFIED ABOVE.

2, IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS
SPECIES ARE ANTICIPATED, NO MITIGATION MEASURES WOULD
BE NECESSARY.

LEAST BELL’S VIREO (State Endangered/Federally Endangered)

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION ACTIVITIES
SHALL OCCUR BETWEEN MARCH 15 AND SEPTEMBER 15, THE BREEDING
SEASON OF THE LEAST BELL’S VIREO, UNTIL THE FOLLOWING
REQUIREMENTS HAVE BEEN MET TO THE SATISFACTION OF THE CITY

MANAGER:

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED SPECIES
ACT SECTION 10(a)(1)(A) RECOVERY PERMIT) SHALL SURVEY THOSE
WETLAND AREAS THAT WOULD BE SUBJECT TO CONSTRUCTION
NOISE LEVELS EXCEEDING 60 DECIBELS [dB(A)] HOURLY AVERAGE
FOR THE PRESENCE OF THE LEAST BELL’S VIREO. SURVEYS FOR THE
THIS SPECIES SHALL BE CONDUCTED PURSUANT TO THE PROTOCOL
SURVEY GUIDELINES ESTABLISHED BY THE U.S. FISH AND WILDLIFE
SERVICE WITHIN THE BREEDING SEASON PRIOR TO THE
COMMENCEMENT OF CONSTRUCTION. IF THE LEAST BELL’S VIREO IS
PRESENT, THEN THE FOLLOWING CONDITIONS MUST BE MET:

BETWEEN MARCH 15 AND SEPTEMBER 15, NO CLEARING, GRUBBING,
OR GRADING OF OCCUPIED LEAST BELL’S VIREO HABITAT SHALL BE
PERMITTED. AREAS RESTRICTED FROM SUCH ACTIVITIES SHALL BE
STAKED OR FENCED UNDER THE SUPERVISION OF A QUALIFIED
BIOLOGIST; AND

BETWEEN MARCH 15 AND SEPTEMBER 15, NO CONSTRUCTION
ACTIVITIES SHALL OCCUR WITHIN ANY PORTION OF THE SITE WHERE
CONSTRUCTION ACTIVITIES WOULD RESULT IN NOISE LEVELS
EXCEEDING 60 dB(A) HOURLY AVERAGE AT THE EDGE OF OCCUPIED
LEAST BELL’S VIREO OR HABITAT. AN ANALYSIS SHOWING THAT
NOISE GENERATED BY CONSTRUCTION ACTIVITIES WOULD NOT
EXCEED 60 dB(A) HOURLY AVERAGE AT THE EDGE OF OCCUPIED
HABITAT MUST BE COMPLETED BY A QUALIFIED ACOUSTICIAN
(POSSESSING CURRENT NOISE ENGINEER LICENSE OR REGISTRATION
WITH MONITORING NOISE LEVEL EXPERIENCE WITH LISTED ANIMAL
SPECIES) AND APPROVED BY THE CITY MANAGER AT LEAST TWO
WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION
ACTIVITIES. PRIOR TO THE COMMENCEMENT OF ANY OF
CONSTRUCTION ACTIVITIES DURING THE BREEDING SEASON, AREAS
RESTRICTED FROM SUCH ACTIVITIES SHALL BE STAKED OR FENCED
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UNDER THE SUPERVISION OF A QUALIFIED BIOLOGIST; OR

AT LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES, UNDER THE DIRECTION OF A QUALIFIED
ACOUSTICIAN, NOISE ATTENUATION MEASURES (e.g., BERMS, WALLS)
SHALL BE IMPLEMENTED TO ENSURE THAT NOISE LEVELS RESULTING
FROM CONSTRUCTION ACTIVITIES WILL NOT EXCEED 60 dB(A)
HOURLY AVERAGE AT THE EDGE OF HABITAT OCCUPIED BY THE
LEAST BELL’S VIREO. CONCURRENT WITH THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES AND THE CONSTRUCTION OF NECESSARY
NOISE ATTENUATION FACILITIES, NOISE MONITORING* SHALL BE
CONDUCTED AT THE EDGE OF THE OCCUPIED HABITAT AREA TO
ENSURE THAT NOISE LEVELS DO NOT EXCEED 60 dB(A) HOURLY
AVERAGE. IF THE NOISE ATTENUATION TECHNIQUES IMPLEMENTED
ARE DETERMINED

TO BE INADEQUATE BY THE QUALIFIED ACOUSTICIAN OR BIOLOGIST,
THEN THE ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE
UNTIL SUCH TIME THAT ADEQUATE NOISE ATTENUATION IS
ACHIEVED OR UNTIL THE END OF THE BREEDING SEASON (SEPTEMBER

16).

* Construction noise monitoring shall continue to be monitored at least twice weekly on
varying days, or more frequently depending on the construction activity, to verify that noise
levels at the edge of occupied habitat are maintained below 60 dB(A) hourly average or to
the ambient noise level if it already exceeds 60 dB(A) hourly average. If not, other
measures shall be implemented in consultation with the biologist and the City Manager, as
necessary, to reduce noise levels to below 60 dB(A) hourly average or to the ambient noise
level if it already exceeds 60 dB(A) hourly average. Such measures may include, but are
not limited to, limitations on the placement of construction equipment and the simultaneous

use of equipment.

B. IF LEAST BELL’S VIREO ARE NOT DETECTED DURING THE PROTOCOL
SURVEY, THE QUALIFIED BIOLOGIST SHALL SUBMIT SUBSTANTIAL
EVIDENCE TO THE CITY MANAGER AND APPLICABLE RESOURCE
AGENCIES WHICH DEMONSTRATES WHETHER OR NOT MITIGATION
MEASURES SUCH AS NOISE WALLS ARE NECESSARY BETWEEN
MARCH 15 AND SEPTEMBER 15 AS FOLLOWS:

L. IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR
LEAST BELL’S VIREO TO BE PRESENT BASED ON HISTORICAL
RECORDS OR SITE CONDITIONS, THEN CONDITION A.IIl SHALL
BE ADHERED TO AS SPECIFIED ABOVE.

IL. IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS
SPECIES ARE ANTICIPATED, NO MITIGATION MEASURES WOULD
BE NECESSARY.
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SOUTHWESTERN WILLOW FLYCATCHER (Federally Endangered)

L Prior to the first reconstruction meeting, the City Manager (or appointed designee) shall
verify that the following project requirements regarding the southwestern willow flycatcher
are shown on the construction plans: :

NO CLEARING, GRUBBING, GRADING, OR OTHER CONSTRUCTION ACTIVITIES
SHALL OCCUR BETWEEN MAY 1 AND SEPTEMBER 1, THE BREEDING SEASON OF THE
SOUTHWESTERN WILLOW FLYCATCHER, UNTIL

THE FOLLOWING REQUIREMENTS HAVE BEEN MET TO THE SATISFACTION OF
THE CITY MANAGER:

A. A QUALIFIED BIOLOGIST (POSSESSING A VALID ENDANGERED SPECIES
ACT SECTION 10(a)(1)(A) RECOVERY PERMIT) SHALL SURVEY THOSE
WETLAND AREAS THAT WOULD BE SUBJECT TO CONSTRUCTION
NOISE LEVELS EXCEEDING 60 DECIBELS [dB(A)] HOURLY AVERAGE
FOR THE PRESENCE OF THE SOUTHWESTERN WILLOW FLYCATCHER.
SURVEYS FOR THIS SPECIES SHALL BE CONDUCTED PURSUANT TO THE
PROTOCOL SURVEY GUIDELINES ESTABLISHED BY THE U.S. FISH AND
WILDLIFE SERVICE WITHIN THE BREEDING SEASON PRIOR TO THE
COMMENCEMENT OF ANY CONSTRUCTION. IF THE SOUTHWESTERN
WILLOW FLYCATCHER IS PRESENT, THEN THE FOLLOWING
CONDITIONS MUST BE MET:

BETWEEN MAY 1 AND SEPTEMBER 1, NO CLEARING, GRUBBING, OR
GRADING OF OCCUPIED SOUTHWESTERN WILLOW FLYCATCHER
HABITAT SHALL BE PERMITTED. AREAS RESTRICTED FROM SUCH
ACTIVITIES SHALL BE STAKED OR FENCED UNDER THE SUPERVISION
OF A QUALIFIED BIOLOGIST; AND

BETWEEN MAY 1 AND SEPTEMBER 1, NO CONSTRUCTION ACTIVITIES
SHALL OCCUR WITHIN ANY PORTION OF THE SITE WHERE
CONSTRUCTION ACTIVITIES WOULD RESULT IN NOISE LEVELS
EXCEEDING 60 dB(A) HOURLY AVERAGE AT THE EDGE OF OCCUPIED
SOUTHWESTERN WILLOW FLYCATCHER HABITAT. AN ANALYSIS
SHOWING THAT NOISE GENERATED BY CONSTRUCTION ACTIVITIES
WOULD NOT EXCEED 60 dB(A) HOURLY AVERAGE AT THE EDGE OF
OCCUPIED HABITAT MUST BE COMPLETED BY A QUALIFIED
ACOUSTICIAN (POSSESSING CURRENT NOISE ENGINEER LICENSE OR
REGISTRATION WITH MONITORING NOISE LEVEL EXPERIENCE WITH
LISTED ANIMAL SPECIES) AND APPROVED BY THE CITY MANAGER AT
LEAST TWO WEEKS PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES. PRIOR TO THE COMMENCEMENT OF
CONSTRUCTION ACTIVITIES DURING THE BREEDING SEASON, AREAS
RESTRICTED FROM SUCH ACTIVITIES SHALL BE STAKED OR FENCED
UNDER THE SUPERVISION OF A QUALIFIED BIOLOGIST; OR AT LEAST
TWO WEEKS PRIOR TO THE COMMENCEMENT OF CONSTRUCTION
ACTIVITIES, UNDER THE DIRECTION OF A QUALIFIED ACOUSTICIAN,
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NOISE ATTENUATION MEASURES (e.g., BERMS, WALLS) SHALL BE
IMPLEMENTED TO ENSURE THAT NOISE LEVELS RESULTING FROM
CONSTRUCTION ACTIVITIES WILL NOT EXCEED 60 dB(A) HOURLY
AVERAGE AT THE EDGE OF HABITAT OCCUPIED BY THE
SOUTHWESTERN WILLOW FLYCATCHER. CONCURRENT WITH THE
COMMENCEMENT OF CONSTRUCTION ACTIVITIES AND THE
CONSTRUCTION OF NECESSARY NOISE ATTENUATION FACILITIES,
NOISE MONITORING* SHALL BE CONDUCTED AT THE EDGE OF THE
OCCUPIED HABITAT AREA TO ENSURE THAT NOISE LEVELS DO NOT
EXCEED 60 dB(A) HOURLY AVERAGE. IF THE NOISE ATTENUATION
TECHNIQUES IMPLEMENTED ARE DETERMINED TO BE INADEQUATE
BY THE QUALIFIED ACOUSTICIAN OR BIOLOGIST, THEN THE
ASSOCIATED CONSTRUCTION ACTIVITIES SHALL CEASE UNTIL SUCH
TIME THAT ADEQUATE NOISE ATTENUATION IS ACHIEVED OR UNTIL
THE END OF THE BREEDING SEASON (SEPTEMBER 1).

* Construction noise monitoring shall continue to be monitored at least twice weekly on
varying days, or more frequently depending on the construction activity, to verify that noise
levels at the edge of occupied habitat are maintained below 60 dB(A) hourly average or to
the ambient noise level if it already exceeds 60 dB(A) hourly average. If not, other
measures shall be implemented in consultation with the biologist and the City Manager, as
necessary, to reduce noise levels to below 60 dB(A) hourly average or to the-ambient noise
level if it already exceeds 60 dB(A) hourly average. Such measures may include, but are
not limited to, limitations on the placement of construction equipment and the simultaneous
use of equipment.

B. IF SOUTHWESTERN WILLOW FLYCATCHER ARE NOT DETECTED
DURING THE PROTOCOL SURVEY, THE QUALIFIED BIOLOGIST SHALL
SUBMIT SUBSTANTIAL EVIDENCE TO THE CITY MANAGER AND
APPLICABLE RESOURCE AGENCIES WHICH DEMONSTRATES WHETHER
OR NOT MITIGATION MEASURES SUCH AS NOISE WALLS ARE
NECESSARY BETWEEN MAY 1 AND SEPTEMBER 1 AS FOLLOWS:

L. IF THIS EVIDENCE INDICATES THE POTENTIAL IS HIGH FOR
SOUTHWESTERN WILLOW FLYCATCHER TO BE PRESENT BASED
ON HISTORICAL RECORDS OR SITE CONDITIONS, THEN
CONDITION A.III SHALL BE ADHERED TO AS SPECIFIED ABOVE.

IL. IF THIS EVIDENCE CONCLUDES THAT NO IMPACTS TO THIS
SPECIES ARE ANTICIPATED, NO MITIGATION MEASURES WOULD
BE NECESSARY.

II. Prior to Start of Construction
A. Preconstruction Meeting
The Qualified Biologist/Owners Representative shall incorporate all MHPA construction

related requirements, into the project’s Biological Monitoring Exhibit (BME).

Water & Sewer Group Job 954 (W) Project No. K-23-2145-SL.S-1 110 | Page



Page 15 of 33

The Qualified Biologist/Owners Representative is responsible to arrange and perform a
focused pre-con with all contractors, subcontractors, and all workers involved in grading or
other construction activities that discusses the sensitive nature of the adjacent sensitive

biological resources.

III.  During Construction

A. The Qualified Biologist/Owners Representative, shall verify that all construction related
activities taking place within-or adjacent to the MHPA are consistent with the CDs, the
MSCP/MHPA Land Use Adjacency Guidelines. The Qualified Biologist/Owners
Representative shall monitor and ensure that:

1. Land Development /Grading Boundaries - The MHPA boundary and the limits of
grading shall be clearly delineated by a survey crew prior to brushing, clearing, or
grading. Limits shall be defined with orange construction fence and a siltation fence
(can be combined) under the supervision of the Qualified Biologist/Owners
Representative who shall provide a letter of verification to RE/MMC that all limits
were marked as required. Wathin-er-aAdjacent to the MHPA, all manufactured
slopes associated with site development shall be included within the development
footprint.

2. Drainage/Toxics - No Direct drainage into the MHPA shall occur during or after
construction and that filtration devices, swales and/or detention/desiltation basins
that drain into the MHPA are functioning properly during construction, and that
permanent maintenance after construction is addressed. These systems should be
maintained approximately once a year, or as often a needed, to ensure proper
functioning. Maintenance should include dredging out sediments if needed,
removing exotic plant materials, and adding chemical-neutralizing compounds (e.g.
clay compounds) when necessary and appropriate.

3. Staging/storage, equipment maintenance, and trash - Identify all areas for
staging, storage of equipment and materials, trash, equipment maintenance, and
other construction related activities on the monitoring exhibits and verify that they
are within the development footprint. Comply with the applicable notes on the plans

4 Barriers - New development adjacent to the MHPA provides city approved barriers
along the MHPA boundaries

5. Lighting - Periodic night inspections are performed to verify that all lighting
adjacent to the MHPA is directed away from preserve areas and appropriate
placement and shielding is used.

6. Invasives - No i mvaswe plant spe01es are used i or adJ acent (W1thln 100 feet) to the
MHPA and-tha

7. Brush Management BMZ] is w1thm the development footpnnt and outside of the
MHPA, and that maintenance responsibility for the BMZ 2 located within the
MHPA is identified as the responsibility of an HOA or other private entity.

8. Noise — For any area of the site that is adjacent to er-within the MHPA, construction
noise that exceeds the maximum levels allowed, shall be avoided, during the
breeding seasons, for protected avian species such as: California Gnatcatcher (3/1-
8/15); Least Bell's vireo (3/15-9/15); and Southwestern Willow Flycatcher (5/1-
8/30). If construction is proposed during the breeding season for the species, U.S.
Fish and Wildlife Service protocol surveys will be required in order to determine
species presence/absence. When applicable, adequate noise reduction measures shall
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be incorporated.

IV.  Post Construction
A. Preparation and Submittal of Monitoring Report

The Qualified Biologist/Owners Representative shall submit a final biological
monitoring report to the RE/MMC within 30 days of the completion of construction that
requires monitoring. The report shall incorporate the results of the MMRP/MSCP
requirements per the construction documents and the BME to the satisfaction of

RE/MMC.

B. HISTORICAL RESOURCES (ARCHAEOLOGY)

Prior to Permit Issuance or Bid Opening/Bid Award
A. Entitlements Plan Check _

1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the
Assistant Deputy Director (ADD) Environmental designee shall verify that the
requirements for Archaeological Monitoring and Native American monitoring have
been noted on the applicable construction documents through the plan check process.

B. Letters of Qualification have been submitted to ADD

1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation
Monitoring Coordination (MMC) identifying the Principal Investigator (PI) for the
project and the names of all persons involved in the archaeological monitoring
program, as defined in the City of San Diego Historical Resources Guidelines
(HRG). If applicable, individuals involved in the archaeological monitoring program
must have completed the 40-hour HAZWOPER training with certification
documentation.

2. MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the archaeological monitoring of the project meet the
qualifications established in the HRG.

3. Prior to the start of work, the applicant must obtain written approval from MMC for
any personnel changes associated with the monitoring program.

IL Prior to Start of Construction
A. Verification of Records Search
1. The PI shall provide verification to MMC that a site specific records search (1/4 mile
radius) has been completed. Verification includes, but is not limited to a copy of a
confirmation letter from South Coastal Information Center, or, if the search was in-
house, a letter of verification from the PI stating that the search was completed.
2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.
3. The PI may submit a detailed letter to MMC requesting a reduction to the % mile
radius.
B. PI Shall Attend Precon Meetings
1. Prior to beginning any work that requires monitoring; the Applicant shall arrange a
Precon Meeting that shall include the PI, Native American consultant/monitor
(where Native American resources may be impacted), Construction Manager (CM)
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and/or Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if

appropriate, and MMC. The qualified Archaeologist and Native American Monitor

shall attend any grading/excavation related Precon Meetings to make comments

and/or suggestions concerning the Archaeological Monitoring program with the

Construction Manager and/or Grading Contractor.

a. If the Pl is unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or B, if appropriate, prior
to the start of any work that requires monitoring.

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects)
The applicant shall submit a letter to MMC acknowledging their responsibility for
the cost of curation associated with all phases of the archaeological monitoring
program.

3. Identify Areas to be Monitored
b. Prior to the start of any work that requires monitoring, the PI shall submit an

Archaeological Monitoring Exhibit (AME) (with verification that the AME has
been reviewed and approved by the Native American consultant/monitor when
Native American resources may be impacted) based on the appropriate
construction documents (reduced to 11x17) to MMC identifying the areas to be
monitored including the delineation of grading/excavation limits.

¢. The AME shall be based on the results of a site specific records search as well as
information regarding the age of existing pipelines, laterals and associated
appurtenances and/or any known soil conditions (native or formation).

d. MMC shall notify the PI that the AME has been approved.

4. When Monitoring Will Occur
a. Prior to the start of any work, the PI shall also submit a construction schedule to

MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request
shall be based on relevant information such as review of final construction
documents which indicate conditions such as age of existing pipe to be replaced,
depth of excavation and/or site graded to bedrock, etc., which may reduce or
increase the potential for resources to be present.

5. Approval of AME and Construction Schedule
After approval of the AME by MMC, the PI shall submit to MMC written
authorization of the AME and Construction Schedule from the CM.

III.  During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1. The Archaeological Monitor shall be present full-time during all soil disturbing and
grading/excavation/trenching activities which could result in impacts to
archaeological resources as identified on the AME. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any construction
activities such as in the case of a potential safety concern within the area being
monitored. In certain circumstances OSHA safety requirements may
necessitate modification of the AME.

2. The Native American consultant/monitor shall determine the extent of their presence
during soil disturbing and grading/excavation/trenching activities based on the AME
and provide that information to the P and MMC. If prehistoric resources are
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encountered during the Native American consultant/monitor’s absence, work shall

stop and the Discovery Notification Process detailed in Section III.B-C and IV.A-D

shall commence. '

3. The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as modern
disturbance post-dating the previous grading/trenching activities, presence of fossil
formations, or when native soils are encountered that may reduce or increase the
potential for resources to be present.

4. The archaeological and Native American consultant/monitor shall document field
activity via the Consultant Site Visit Record (CSVR). The CSVR’s shall be faxed
by the CM to the RE the first day of monitoring, the last day of monitoring, monthly
(Notification of Monitoring Completion), and in the case of ANY discoveries.
The RE shall forward copies to MMC.

B. Discovery Notification Process

1. Inthe event of a discovery, the Archaeological Monitor shall direct the contractor to
temporarily divert all soil disturbing activities, including but not limited to digging,
trenching, excavating or grading activities in the area of discovery and in the area
reasonably suspected to overlay adjacent resources and immediately notify the RE or
BI, as appropriate.

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery. '

3. The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with photos
of the resource in context, if possible.

4. No soil shall be exported off-site until a determination can be made regarding the
significance of the resource specifically if Native American resources are
encountered.

C. Determination of Significance

1. The PI and Native American consultant/monitor, where Native American resources
are discovered shall evaluate the significance of the resource. If Human Remains are
involved, follow protocol in Section I'V below.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required.

b. If the resource is significant, the PI shall submit an Archaeological Data
Recovery Program (ADRP) and obtain written approval of the program from
MMC, CM and RE. ADRP and any mitigation must be approved by MMC, RE
and/or CM before ground disturbing activities in the area of discovery will be
allowed to resume. Note: If a unique archaeological site is also an historical
resource as defined in CEQA Section 15064.5, then the limits on the
amount(s) that a project applicant may be required to pay to cover
mitigation costs as indicated in CEQA Section 21083.2 shall not apply.

(1). Note: For pipeline trenching and other linear projects in the public Right-
of-Way, the PI shall implement the Discovery Process for Pipeline
Trenching projects identified below under “D.”

c. If the resource is not significant, the PI shall submit a letter to MMC indicating
that artifacts will be collected, curated, and documented in the Final Monitoring
Report. The letter shall also indicate that that no further work is required.
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(I). Note: For Pipeline Trenching and other linear projects in the public Right-
of-Way, if the deposit is limited in size, both in length and depth; the
information value is limited and is not associated with any other resource;
and there are no unique features/artifacts associated with the deposit, the
discovery should be considered not significant.

(2). Note, for Pipeline Trenching and other linear projects in the public Right-
of-Way, if significance cannot be determined, the Final Monitoring Report
and Site Record (DPR Form 523A/B) shall identify the discovery as
Potentially Significant.

D. Discovery Process for Significant Resources - Pipeline Trenching and other Linear
Projects in the Public Right-of-Way
The following procedure constitutes adequate mitigation of a significant discovery
encountered during pipeline trenching activities or for other linear project types within
the Public Right-of-Way including but not limited to excavation for jacking pits,
receiving pits, laterals, and manholes to reduce impacts to below a level of si gnificance:
1. Procedures for documentation, curation and reporting

a. One hundred percent of the artifacts within the trench alignment and width shall
be documented in-situ, to include photographic records, plan view of the trench
and profiles of side walls, recovered, photographed after cleaning and analyzed
and curated. The remainder of the deposit within the limits of excavation (trench
walls) shall be left intact.

b. The PI shall prepare a Draft Monitoring Report and submit to MMC via the RE
as indicated in Section VI-A.

c. The PI shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) the resource(s)
encountered during the Archaeological Monitoring Program in accordance with
the City’s Historical Resources Guidelines. The DPR forms shall be submitted
to the South Coastal Information Center for either a Primary Record or SDI
Number and included in the Final Monitoring Report.

d. The Final Monitoring Report shall include a recommendation for monitoring of
any future work in the vicinity of the resource.

IV.  Discovery of Human Remains
If human remains are discovered, work shall halt in that area and no soil shall be exported
off-site until a determination can be made regarding the provenance of the human remains;
and the following procedures as set forth in CEQA Section 15064.5(e), the California Public
Resources Code (Sec. 5097.98) and State Health and Safety Code (Sec. 7050.5) shall be
undertaken:
A. Notification
1. Archaeological Monitor shall notify the RE or BI as appropriate, MMC, and the PI,
if the Monitor is not qualified as a PI. MMC will notify the appropriate Senior
Planner in the Environmental Analysis Section (EAS) of the Development Services
Department to assist with the discovery notification process.
2. The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.
B. Isolate discovery site
1. Work shall be directed away from the location of the discovery and any nearby area
reasonably suspected to overlay adjacent human remains until a determination can
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be made by the Medical Examiner in consultation with the PI concerning the

provenience of the remains.

2. The Medical Examiner, in consultation with the PI, will determine the need for a
field examination to determine the provenience.

3. If a field examination is not warranted, the Medical Examiner will determine with
input from the PI, if the remains are or are most likely to be of Native American
origin.

C. If Human Remains ARE determined to be Native American

1. The Medical Examiner will notify the Native American Heritage Commission
(NAHC) within 24 hours. By law, ONLY the Medical Examiner can make this call.

2. NAHC will immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.

3. The MLD will contact the PI within 24 hours or sooner after the Medical Examiner
has completed coordination, to begin the consultation process in accordance with
CEQA Section 15064.5(e), the California Public Resources and Health & Safety
Codes.

4. The MLD will have 48 hours to make recommendations to the property owner or
representative, for the treatment or disposition with proper dignity, of the human
remains and associated grave goods.

5. Disposition of Native American Human Remains will be determined between the
MLD and the PI, and, if:

a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being notified by the Commission, OR;

b. The landowner or authorized representative rejects the recommendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails to
provide measures acceptable to the landowner, THEN

c. To protect these sites, the landowner shall do one or more of the following:

(1) Record the site with the NAHC;
(2) Record an open space or conservation easement; or
(3) Record a document with the County.

d. Upon the discovery of multiple Native American human remains during a
ground disturbing land development activity, the landowner may agree that
additional conferral with descendants is necessary to consider culturally
appropriate treatment of multiple Native American human remains. Culturally
appropriate treatment of such a discovery may be ascertained from review of the
site utilizing cultural and archaeological standards. Where the parties are unable
to agree on the appropriate treatment measures the human remains and items
associated and buried with Native American human remains shall be reinterred
with appropriate dignity, pursuant to Section 5.c., above.

D. If Human Remains are NOT Native American

1. The PI shall contact the Medical Examiner and notify them of the historic era
context of the burial.

2. The Medical Examiner will determine the appropriate course of action with the PI
and City staff (PRC 5097.98).

3. If the remains are of historic origin, they shall be appropriately removed and
conveyed to the San Diego Museum of Man for analysis. The decision for
internment of the human remains shall be made in consultation with MMC, EAS, the
applicant/landowner, any known descendant group, and the San Diego Museum of
Man.
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V. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent and
timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night and/or weekend
work, the PI shall record the information on the CSVR and submit to MMC via
fax by 8AM of the next business day.

b. Discoveries
All discoveries shall be processed and documented using the existing procedures

detailed in Sections III - During Construction, and IV — Discovery of Human
Remains. Discovery of human remains shall always be treated as a significant
discovery.

c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section I1I - During Construction and IV-Discovery of
Human Remains shall be followed.

d. The PI shall immediately contact the RE and MMC, or by 8AM of the next
business day to report and discuss the findings as indicated in Section III-B,
unless other specific arrangements have been made.

B. If night and/or weekend work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a miriimum of
24 hours before the work is to begin.
2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

VI.  Post Construction
A. Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative),

prepared in accordance with the Historical Resources Guidelines (Appendix C/D)

which describes the results, analysis, and conclusions of all phases of the

Archaeological Monitoring Program (with appropriate graphics) to MMC via the RE

for review and approval within 90 days following the completion of monitoring. It

should be noted that if the PI is unable to submit the Draft Monitoring Report
within the allotted 90-day timeframe as a result of delays with analysis, special
study results or other complex issues, a schedule shall be submitted to MMC
establishing agreed due dates and the provision for submittal of monthly status
reports until this measure can be met.

a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program or Pipeline Trenching Discovery
Process shall be included in the Draft Monitoring Report.

b. Recording Sites with State of California Department of Parks and Recreation
The PI shall be responsible for recording (on the appropriate State of California
Department of Park and Recreation forms-DPR 523 A/B) any significant or
potentially significant resources encountered during the Archaeological
Monitoring Program in accordance with the City’s Historical Resources
Guidelines, and submittal of such forms to the South Coastal Information Center
with the Final Monitoring Report.
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2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or,
for preparation of the Final Report.

3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for
approval.

4. MMC shall provide written verification to the PI of the approved report.

MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Artifacts

1. The PI shall be responsible for ensuring that all cultural remains collected are
cleaned and catalogued

2. The PI shall be responsible for ensuring that all artifacts are analyzed to identify
function and chronology as they relate to the history of the area; that faunal material
is identified as to species; and that specialty studies are completed, as appropriate.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1. The PI shall be responsible for ensuring that all artifacts associated with the survey,
testing and/or data recovery for this project are permanently curated with an
appropriate institution. This shall be completed in consultation with MMC and the
Native American representative, as applicable.

2. When applicable to the situation, the PI shall include written verification from the
Native American consultant/monitor indicating that Native American resources were
treated in accordance with state law and/or applicable agreements. If the resources
were reinterred, verification shall be provided to show what protective measures
were taken to ensure no further disturbance occurs in accordance with Section IV —
Discovery of Human Remains, Subsection C.

3. The PI shall submit the Accession Agreement and catalogue record(s) to the RE or
BI, as appropriate for donor signature with a copy submitted to MMC.

4. The RE or BI, as appropriate shall obtain signature on the Accession Agreement and
shall return to PI with copy submitted to MMC.

5. The PI shall include the Acceptance Verification from the curation institution in the
Final Monitoring Report submitted to the RE or BI and MMC.

D. Final Monitoring Report(s)

1. The PI shall submit one copy of the approved Final Monitoring Report to the RE or
BI as appropriate, and one copy to MMC (even if negative), within 90 days after
notification from MMC of the approved report.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

Lh

C. PALEONTOLOGICAL RESOURCES

L Prior to Permit Issuance or Bid Opening/Bid Award
A. Entitlements Plan Check
1. Prior to permit issuance or Bid Opening/Bid Award, whichever is applicable, the
Assistant Deputy Director (ADD) Environmental designee shall verify that the
requirements for Paleontological Monitoring have been noted on the appropriate
construction documents.
B. Letters of Qualification have been submitted to ADD
1. Prior to Bid Award, the applicant shall submit a letter of verification to Mitigation
Monitoring Coordination (MMC) identifying the Principal Investigator (PI) for the
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project and the names of all persons involved in the paleontological monitoring
program, as defined in the City of San Diego Paleontology Guidelines.

2. MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the paleontological monitoring of the project.

3. Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.

II. Prior to Start of Construction
A. Verification of Records Search

1. The PI shall provide verification to MMC that a site specific records search has been
completed. Verification includes, but is not limited to a copy of a confirmation letter
from San Diego Natural History Museum, other institution or, if the search was in-
house, a letter of verification from the PI stating that the search was completed.

2. The letter shall introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities.

B. PI Shall Attend Precon Meetings

1. Prior to beginning any work that requires monitoring, the Applicant shall arrange a
Precon Meeting that shall include the PI, Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if appropriate,
and MMC. The qualified paleontologist shall attend any grading/excavation related
Precon Meetings to make comments and/or suggestions concerning the
Paleontological Monitoring program with the Construction Manager and/or Grading
Contractor.

a. If the P is unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or B, if appropriate, prior
to the start of any work that requires monitoring.

2. Acknowledgement of Responsibility for Curation (CIP or Other Public Projects)
The applicant shall submit a letter to MMC acknowledging their responsibility for
the cost of curation associated with all phases of the paleontological monitoring
program.

3. Identify Areas to be Monitored :

a. a. Prior to the start of any work that requires monitoring, the PI shall submit a
Paleontological Monitoring Exhibit (PME) based on the appropriate construction
documents (reduced to 11x17) to MMC for approval identifying the areas to be
monitored including the delineation of grading/excavation limits. Monitoring shall
begin at depths below 10 feet from existing grade or as determined by the PI in
consultation with MMC. The determination shall be based on site specific records
search data which supports monitoring at depths less than ten feet.

b. b. The PME shall be based on the results of a site specific records search as
well as information regarding existing known soil conditions (native or
formation).

¢. ¢. MMC shall notify the PI that the PME has been approved.

d. 4. When Monitoring Will Occur
a. Prior to the start of any work, the PI shall also submit a construction schedule to

MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request
shall be based on relevant information such as review of final construction
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documents which indicate conditions such as depth of excavation and/or site
graded to bedrock, presence or absence of fossil resources, etc., which may
reduce or increase the potential for resources to be present.
5. Approval of PME and Construction Schedule
After approval of the PME by MMC, the PI shall submit to MMC written
authorization of the PME and Construction Schedule from the CM.

III. During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1. The monitor shall be present full-time during grading/excavation/trenching activities
including, but not limited to mainline, laterals, jacking and receiving pits, services
and all other appurtenances associated with underground utilities as identified on the
PME that could result in impacts to formations with high and/or moderate resource
sensitivity. The Construction Manager is responsible for notifying the RE, PI,
and MMC of changes to any construction activities such as in the case of a
potential safety concern within the area being monitored. In certain
circumstances OSHA safety requirements may necessitate modification of the
PME.

2. The PI may submit a detailed letter to MMC during construction requesting a
modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or when
unique/unusual fossils are encountered, which may reduce or increase the potential
for resources to be present.

3. The monitor shall document field activity via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoring, monthly (Notification of Monitoring
Completion), and in the case of ANY discoveries. The RE shall forward copies to

MMC.

B. Discovery Notification Process

1. In the event of a discovery, the Paleontological Monitor shall direct the contractor to
temporarily divert trenching activities in the area of discovery and immediately
notify the RE or BI, as appropriate.

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.

3. The PI shall immediately notify MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with photos
of the resource in context, if possible.

C. Determination of Significance

1. The PI shall evaluate the significance of the resource.

a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for fossil
discoveries shall be at the discretion of the PI.

b. If the resource is significant, the PI shall submit a Paleontological Recovery
Program (PRP) and obtain written approval of the program from MMC, MC
and/or RE. PRP and any mitigation must be approved by MMC, RE and/or CM
before ground disturbing activities in the area of discovery will be allowed to
resume.
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(1). Note: For pipeline trenching projects only, the PI shall implement the
Discovery Process for Pipeline Trenching projects identified below under
“D.”

c. Ifresource is not significant (e.g., small pieces of broken common shell
fragments or other scattered common fossils) the PI shall notify the RE, or BI as
appropriate, that a non-significant discovery has been made. The Paleontologist
shall continue to monitor the area without notification to MMC unless a
significant resource is encountered.

d. The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The letter
shall also indicate that no further work is required.

(1). Note: For Pipeline Trenching Projects Only. If the fossil discovery is
limited in size, both in length and depth; the information value is limited
and there are no unique fossil features associated with the discovery area,
then the discovery should be considered not significant.

(2). Note, for Pipeline Trenching Projects Only: If significance can not be
determined, the Final Monitoring Report and Site Record shall identify the
discovery as Potentially Significant.

D. Discovery Process for Significant Resources - Pipeline Trenching Projects
The following procedure constitutes adequate mitigation of a significant discovery
encountered during pipeline trenching activities including but not limited to excavation
for jacking pits, receiving pits, laterals, and manholes to reduce impacts to below a level
of significance.
1. Procedures for documentation, curation and reporting

a. One hundred percent of the fossil resources within the trench alignment and
width shall be documented in-situ photographically, drawn in plan view (trench
and profiles of side walls), recovered from the trench and photographed after
cleaning, then analyzed and curated consistent with Society of Invertebrate
Paleontology Standards. The remainder of the deposit within the limits of
excavation (trench walls) shall be left intact and so documented.

b. The PI shall prepare a Draft Monitoring Report and submit to MMC via the RE
as indicated in Section VI-A.

c. The PI shall be responsible for recording (on the appropriate forms for the San
Diego Natural History Museum) the resource(s) encountered during the
Paleontological Monitoring Program in accordance with the City’s
Paleontological Guidelines. The forms shall be submitted to the San Diego
Natural History Museum and included in the Final Monitoring Report.

d. The Final Monitoring Report shall include a recommendation for monitoring of
any future work in the vicinity of the resource.

IV.  Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent and
timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night and/or weekend
work, The PI shall record the information on the CSVR and submit to MMC via

the RE via fax by 8AM on the next business day.
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b. Discoveries
All discoveries shall be processed and documented using the existing procedures
detailed in Sections III - During Construction.
c. Potentially Significant Discoveries
If the PI determines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Construction shall be followed.
d. The PI shall immediately contact the RE and MMC, or by 8AM on the next
business day to report and discuss the findings as indicated in Section III-B,
unless other specific arrangements have been made.
B. If night and/or weekend work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum of
24 hours before the work is to begin.
2. The RE, or BI, as appropriate, shall notify MMC immediately.
C. All other procedures described above shall apply, as appropriate.

V. Post Construction
A. Preparation and Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative),
prepared in accordance with the Paleontological Guidelines which describes the
results, analysis, and conclusions of all phases of the Paleontological Monitoring

Program (with appropriate graphics) to MMC via the RE for review and approval

within 90 days following the completion of monitoring,

a. For significant paleontological resources encountered during monitoring, the
Paleontological Recovery Program or Pipeline Trenching Discovery Process
shall be included in the Draft Monitoring Report.

b. Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording (on the appropriate forms) any
significant or potentially significant fossil resources encountered during the
Paleontological Monitoring Program in accordance with the City’s
Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.

2. MMC shall return the Draft Monitoring Report to the PI via the RE for revision or,
for preparation of the Final Report.

3. The PI shall submit revised Draft Monitoring Report to MMC via the RE for
approval.

4. MMC shall provide written verification to the PI of the approved report.

5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.

B. Handling of Fossil Remains
1. The PI shall be responsible for ensuring that all fossil remains collected are cleaned
and catalogued.
C. Curation of artifacts: Deed of Gift and Acceptance Verification
1. The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are permanently curated with an appropriate institution.
2. The PI shall submit the Deed of Gift and catalogue record(s) to the RE or BI, as
appropriate for donor signature with a copy submitted to MMC.
3. The RE or BI, as appropriate shall obtain signature on the Deed of Gift and shall
return to PI with copy submitted to MMC.
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4. The PI shall include the Acceptance Verification from the curation institution in the

Final Monitoring Report submitted to the RE or BI and MMC.
D. Final Monitoring Report(s)

1. The PI shall submit two copies of the Final Monitoring Report to MMC (even if
negative), within 90 days after notification from MMC of the approved report.

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of
the approved Final Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.

D. HISTORICAL RESOURCES (BUILT ENVIRONMENT)

When a future project requires implementation of this mitigation measure, the following
paragraph shall be included in the subsequent environmental document and applicable
Historic District name, boundary and district guidelines, if applicable shall be inserted as
noted below in [brackets]:

The project is located within the [[insert District name]] Historic District, bounded by
[[enter District boundary]] All work within the District boundary must be consistent with
the City’s Historical Resources Regulations, the U.S. Secretary of the Interior’s Standards
and the [[enter district guidelines if applicable]] District Design Guidelines. The following
mitigation measures are required within the District boundary and shall ensure consistency
with these regulations, Standards and guidelines.

A. Prior to beginning any work at the site, a Pre Construction meeting that includes Historic
Resources and MMC staff shall be held at the project site to review these mitigation
measures and requirements within the District boundary.

B. A Historic Sidewalk Stamp Inventory prepared by a qualified historic consultant or
archaeologist and approved by HRB staff is required prior to the Pre-Construction (Pre-
Con) meeting. The Inventory shall include photo documentation of all existing stamps
within the project area keyed to a project site plan.

C. Existing sidewalk stamps shall be preserved in place. Where existing sidewalk stamps
must be impacted to accommodate right-of-way improvements, the following actions are
required:

1. A mold of the sidewalk stamp will be made to allow reconstruction of the
stamp if destroyed during relocation.

2. The sidewalk stamp shall be saw-cut to preserve the stamp in its entirety;
relocated as near as possible to the original location; and set in the same

orientation.

3. If the sidewalk stamp is destroyed during relocation, a new sidewalk stamp
shall be made from the mold taken and relocated as near as possible to the
original location and set in the same orientation.

D. No new sidewalk stamps shall be added by any contactor working on the project.

E. Existing historic sidewalk, parkway and street widths shall be maintained. Any work
that requires alteration of these widths shall be approved by Historic Resources staff.

F. Existing historic curb heights and appearance shall be maintained. Any work that
requires alteration of the existing height or appearance shall be approved by Historic
Resources staff.
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G. Sections of sidewalk which may be impacted by the project shall be replaced in-kind to
match the historic color, texture and scoring pattern of the original sidewalks. If the
original color, scoring pattern or texture is not present at the location of the impact, the
historically appropriate color, texture and scoring pattern found throughout the district

shall be used.
H. Truncated domes used at corner curb ramps shall be dark gray in color.

I. Existing historic lighting, such as acorn lighting shall remain. New lighting shall be
consistent with existing lighting fixtures, or fixtures specified in any applicable District
Design Guidelines. '

J. Existing mature street trees shall remain. New street trees shall be consistent with the
prevalent mature species in the District and/or species specified in any applicable
District Design Guidelines.

K. Any walls located within the right-of-way or on private property are considered historic
and may not be impacted without prior review and approval by Historic Resources staff,

VI.  PUBLIC REVIEW DISTRIBUTION:

Draft copies or notice of this Mitigated Negative Declaration were distributed to:

United States Government
Fish and Wildlife Service (23)
MCAS Miramar (13)
Naval Facilities Engineering Command Southwest (8)

State of California
Department of Fish and Game (32A)
State Clearing House (46)
Resources Agency (43)
Native American Heritage Commission (56)
State Historic Preservation Officer (41)
Regional Water Quality Control Board (44)
Water Resources (45)
Water Resources Control Board (55)
Coastal Commission (48)
Caltrans District 11 (31)

County of San Diego
Department of Environmental Health (75)
Planning and Land Use (68)
Water Authority (73)

City of San Diego
Office of the Mayor (91)
Council President Young, District 4 (MS 10A)
Councilmember Lightner, District 1 (MS 10A)
Councilmember Faulconer, District 2 (MS 10A)
Councilmember Gloria, District 3 (MS 10A)
Councilmember DeMaio, District 5 (MS 10A)
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Councilmember Zapf, District 6 (MS 10A)
Councilmember Emerald, District 7 (MS 10A)
Councilmember Alvarez, District 8 (MS 10A)
Historical Resource Board (87)
City Attorney (MS 56A)
Shannon Thomas (MS 93C)
Engineering and Capital Projects
Marc Cass (MS 908A)
Allison Sherwood (MS 908A)
Matthew DeBeliso (MS 908A)
Akram Bassyouni (MS 908A)
Michael Ninh (MS 908A)
Roman Anissi (MS 908A)
Daniel Tittle (MS 908A)
Development Services Department
Myra Herrmann (MS 501)
Kristen Forburger (MS 401)
Jeanne Krosch (MS 401)
Kelley Stanco (MS 501)
Library Dept.-Gov. Documents MS 17 (81)
Balboa Branch Library (81B)
Beckwourth Branch Library (81C)
Benjamin Branch Library (81D)
Carmel Mountain Ranch Branch (81E)
Carmel Valley Branch Library (81F)
City Heights/Weingart Branch Library (81G)
Clairemont Branch Library (81H)
College-Rolando Branch Library (811)
Kensington-Normal Heights Branch Library (81K)
La Jolla/Riford branch Library (81L)
Linda Vista Branch Library (81 M)
Logan Heights Branch Library (81N)
Malcolm X Library & Performing Arts Center (810)
Mira Mesa Branch Library (81P)
Mission Hills Branch Library (81Q)
Mission Valley Branch Library (81R)
North Clairemont Branch Library (81S)
North Park Branch Library (81T)
Oak Park Branch Library (81U)
Ocean Beach Branch Library (81V)
Otay Mesa-Nestor Branch Library (81 W)
Pacific Beach/Taylor Branch Library (81X)
Paradise Hills Branch Library (81Y)
Point Loma/Hervey Branch Library (81Z)
Rancho Bernardo Branch Library (81AA)
Rancho Pefiasquitos Branch Library (8§1BB)
San Carlos Branch Library (81DD)
San Ysidro Branch Library (81EE)
Scripps Miramar Ranch Branch Library (81FF)
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Serra Mesa Branch Library (81GG)

Skyline Hills Branch Library (§1HH)
Tierrasanta Branch Library (811I)

University Community Branch Library (81JJ)
University Heights Branch Library (81KK)
Malcolm A. Love Library (457)

Other Interested Individuals or Groups
Community Planning Groups
Community Planners Committee (194)
Balboa Park Committee (226 + 226A)
Black Mountain Ranch —Subarea I (226C)
Otay Mesa - Nestor Planning Committee (228)
Otay Mesa Planning Committee (235)
Clairemont Mesa Planning Committee (248)
Greater Golden Hill Planning Committee (259)
Serra Mesa Planning Group (263A)
Kearny Mesa Community Planning Group (265)
Linda Vista Community Planning Committee (267)
La Jolla Community Planning Association (275)
City Heights Area Planning Committee (287)
Kensington-Talmadge Planning Committee (290)
Normal Heights Community Planning Committee (291)
Eastern Area Planning Committee (302)
North Bay Community Planning Group (307)
Mira Mesa Community Planning Group (310)
Mission Beach Precise Planning Board (325)
Mission Valley Unified Planning Organization (331)
Navajo Community Planners Inc. (336) '
Carmel Valley Community Planning Board (350)
Del Mar Mesa Community Planning Board (361)
Greater North Park Planning Committee (363)
Ocean Beach Planning Board (367)
Old Town Community Planning Committee (368)
Pacific Beach Community Planning Committee (375)
Pacific Highlands Ranch — Subarea III (377A)
Rancho Pefiasquitos Planning Board (380)
Peninsula Community Planning Board (390)
Rancho Bernardo Community Planning Board (400)
Sabre Springs Community Planning Group (406B)
Sabre Springs Community Planning Group (407)
San Pasqual - Lake Hodges Planning Group (426)
San Ysidro Planning and Development Group (433)
Scripps Ranch Community Planning Group (437)
Miramar Ranch North Planning Committee (439)
Skyline - Paradise Hills Planning Committee (443)
Torrey Hills Community Planning Board (444A)
Southeastern San Diego Planning Committee (449)
Encanto Neighborhoods Community Planning Group (449A)
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College Area Community Council (456)
Tierrasanta Community Council (462)

Torrey Highlands — Subarea IV (467)

Torrey Pines Community Planning Group (469)
University City Community Planning Group (480)
Uptown Planners (498)

Town/Community Councils - PUBLIC NOTICE ONLY

Town Council Presidents Association (197)
Harborview Community Council (246)

Carmel Mountain Ranch Community Council (344)
Clairemont Town Council (257)

Serra Mesa Community Council (264)

Rolando Community Council (288)

Oak Park Community Council (298)

Webster Community Council (301)

Darnell Community Council (306)

La Jolla Town Council (273)

Mission Beach Town Council (326)

Mission Valley Community Council (328 C)
San Carlos Area Council (338)

Ocean Beach Town Council, Inc. (367 A)
Pacific Beach Town Council (374)

Rancho Penasquitos Community Council (378)
Rancho Bernardo Community Council, Inc. (398)
Rancho Penasquitos Town Council (383)
United Border Community Town Council (434)
San Dieguito Planning Group (412)

Murphy Canyon Community Council (463)

Other Interested Individuals or Groups
San Diego Unified Port District (109)
San Diego County Regional Airport Authority (110)
San Diego transit Corporation (112)
San Diego Gas & Electric (114)
Metropolitan Transit Systems (115)
San Diego Unified School District (125/132)
San Ysidro Unified School District (127)
San Diego Community College District (133)
The Beach and Bay Beacon News (137)
Sierra Club (165)
San Diego Canyonlands (165A)
San Diego Natural History Museum (166)
San Diego Audubon Society (167)
Jim Peugh (167A)
California Native Plant Society (170)
San Diego Coastkeeper (173)
Endangered Habitat League (182 and 182A)
South Coastal Information Center @ San Diego State University (210)
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San Diego Historical Society (211)

Carmen Lucas (206)

Clint Linton (215b)

San Diego Archaeological Center (212)

Save Our Heritage Organization (214)

Ron Christman (215)

Louie Guassac (215A)

San Diego County Archaeological Society (218)
Kumeyaay Cultural Heritage Preservation (223)
Kumeyaay Cultural Repatriation Committee (225)
Native American Distribution (NOTICE ONLY 225A-T)
San Diego Historical Society (211)

Theresa Acerro (230)

Unified Port of San Diego (240)

Centre City Development Corporation (242)
Centre City Advisory Committee (243)

Balboa Avenue CAC (246)

Theresa Quiros (294)

Fairmount Park Neighborhood Association (303)
John Stump (304)

San Diego Baykeeper (319)

Debbie Knight (320)

Mission Hills Heritage (497)

VII. RESULTS OF PUBLIC REVIEW:
() No comments were received during the public input period.

() Comments were received but did not address the draft Mitigated Negative Declaration
finding or the accuracy/completeness of the Initial Study. No response is necessary.
The letters are attached.

(x) Comments addressing the findings of the draft Mitigated Negative Declaration and/or
accuracy or completeness of the Initial Study were received during the public input
period. The letters and responses follow.

Copies of the draft Mitigated Negative Declaration, the Mitigation, Monitoring and Reporting
Program and any Initial Study material are available in the office of the Entitlements Division for

view, or for purchdse at the cost of reproduction.

Ay September 14, 2011

Myr rmamf, Senior Planner Date of Draft Report
Devy#lopment Services Department

October 24, 2011
Date of Final Report

Analysts; J. Szymanski/M. Herrmann
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Attachments:

Figure 1 - Harbor Drive Pipeline Location Map
Figure 2 - Water Group 949 Site 1 Location Map
Figure 3- Water Group 949 Site 2 Location Map
Figure 4- Water Group 949 Site 3 Location Map
Figure 5- Sewer Group 787 Location Map

Figure 6- Water Group 914 Location Map

Figure 7- Sewer and Water Group 732 Location Map
Figure 8- Water Group 949-Site 2 with the MHPA
Initial Study Checklist
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NOTICE OF DETERMINATION

TO: X RECORDER/COUNTY CLERK FROM: CITY OF SAN DIEGO
P.O.B0x 1750, MS A-33 DEVELOPMENT SERVICES DEPARTMENT
1600 PACIFIC HWY, ROOM 260 1222 FIRST AVENUE, MS 501
SAN DIEGO, CA 92101-2422 SAN DIEGO, CA 92101

OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTO, CA 95814

PROJECT NO.: 409189 STATE CLEARINGHOUSE NUMBER: N/A
PROJECT TITLE: Sewer & Water Group Job 954
PROJECT LOCATION: Various Locations. See Project Description below. City of San Diego, County of San Diego.

DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT: PUBLIC PROJECT ASSESSMENT for the replacement of
approximately 657 linear feet (LF) of existing 10- inch cast iron water mains to be replaced with 12-inch mains at West
Palm Street and Juniper street, abandonment of approximately 3,820 LF of 12-inch cast iron water mains, and installation
of approximately 3,820 LF of new 16-inch mains along Pacific Highway. The project would also include replacement of
approximately 448 LF of existing 8-inch concrete pipe sewer mains along Pacific Highway, abandonment of approximately
1,272 LF of existing 8-inch concrete pipe sewer mains, and installation of approximately 809 LF of new 8-inch main along
Pacific Highway. The open trench method of construction would be employed to install the water and sewer pipeline and
appurtenances within existing improved City right-of-way. Trench depths for the water mains would be 4 feet maximum
and would vary from 5 to 20 feet for sewer mains. The widths of the trenches would be approximately 3 to 8 feet. Other
improvements would consist of curb ramps and resurfacing of the streets that will be impacted by the project.

The following streets would be affected by the proposed project: Pacific Highway, West Palm Street, and Juniper Street in
the Midway-Pacific Highway and Downtown Community Planning Areas.

PROJECT APPLICANT: City of San Diego Public Works Department — Engineering and Capital Projects, Right of Way Design
Division. (619) 533-4698.

This is to advise that the City of San Diego Development Services Department Staff, on September 1, 2015 made the following
determinations:

1. The project in its approved form will, _X will not, have a significant effect on the environment.
2. An Environmental Impact Report was prepared for this project and certified pursuant to the provisions of CEQA.

A Mitigated Negative Declaration was prepared for this project pursuant to the provisions of CEQA.

X  An Addendum to Mitigated Negative Declaration No. 255100 was prepared for this project pursuant to the provisions

of CEQA.

Record of project approval may be examined at the address above.

3.  Mitigation measures _ X  Were, were not, made a condition of the approval of the project; and a mitigation, monitoring
and reporting program _X _ was, was not, adopted for the project.

4.  (EIR only) Findings were, were not, made pursuant to CEQA Guidelines Section 15091.

5.  (EIR only) A Statement of Overriding Considerations was, was not, adopted for this project.

IT IS HEREBY CERTIFIED THAT THE ADDENDUM TO MITIGATED NEGATIVE DECLARATION 255100 IS AVAILABLE TO THE GENERAL
PUBLIC AT THE OFFICE OF THE DEVELOPMENT SERVICES DEPARTMENT, 1222 FIRST AVENUE, SAN DIEGO, CA 92101.
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LEAD AGENCY CONTACT PERSQN: Brunette TELEPHONE: (619) 446-5379
SEPTEMBER 1, 2015

M%RK BRUNE%TE SENIOR P LANNER DATE

DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR:
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