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ENGINEER OF WORK

The engineering Specifications and Special Provisions contained herein have been prepared
by or under the direction of the following Registered Engineer:

— 9/ ¢/a] 16

For City Engineer Date

Seal:
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WITING BIDS

1. SUMMARY OF WORK: This is the City of San Diego’s (City) solicitation process to
acquire Construction services for collection of detailed repair and construction tasks
and specifications that have pre-established unit prices listed in a Unit Price Book
(UPB) that was developed by the City. The Work will involve repair, alteration,
modernization, roofing, maintenance, rehabilitation, reconstruction or
construction of City related facilities. For additional information refer to
Attachment A. All JOC Task Orders under this contract are for Capital
Improvement Projects only.

2. LIMITED COMPETITION: This contract may only be bid by the Contractors on the
City’s approved Prequalified Contractor’s List and SLBE-ELBE Construction
Limited Competition Contractors List in accordance with the designation stated on
the cover page. For information regarding the SLBE-ELBE Construction Program
and registration visit the City’s web site: http://www.sandiego.gov.

3. ESTIMATED CONSTRUCTION COST: The City’s estimated construction cost for this
project is $500,000.00.

4. BID DUE DATE AND TIME ARE: AUGUST 3, 2016 at 2:00 PM
5. PREVAILING WAGE RATES APPLY TO THIS CONTRACT: Refer to Attachment D.

6. LICENSE REQUIREMENT: The City has determined that the following licensing
classification are required for this contract: =~ CLASS B

7. SUBCONTRACTING PARTICIPATION PERCENTAGES:

7.1.  The City incorporated voluntary subcontractor participation to enhance
competition and maximize subcontracting opportunities as follows:

The following voluntary subcontractor participation percentage for DBE,
DVBE, WBE, MBE, SLBE, and ELBE certified Subcontractors shall apply to
this contract:

Total voluntary subcontractor participation percentage for the Contract is
10.0% unless specified otherwise by the Task Order RFP.

7.2.  The Bidders are strongly encouraged to attend the Pre-Bid Meeting to better
understand the requirements of this contract.

8. PRE-BID MEETING:

8.1.  Prospective Bidders are encouraged to attend the Pre-Bid Meeting. The
purpose of the meeting is to discuss the scope of the Project, submittal
requirements, the pre-qualification process and any Equal Opportunity
Contracting Program requirements and reporting procedures. To request a
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sign language or oral interpreter for this visit, call the Public Works
Contracts Division at (619) 533-3450 at least 5 Working Days prior to the
meeting to ensure availability. The Pre-Bid meeting is scheduled as follows:

Date: July 19, 2016
Time 10:00 AM
Location: 1010 Second Avenue, Suite 1400, San Diego, CA 92101

Attendance at the Pre-Submittal Meeting will be evidenced by the Bidder’s
representative’s signature on the attendance roster. It is the responsibility
of the Bidder’s representative to complete and sign the attendance roster.

9. AWARD PROCESS:

9.1.

9.2.

9.3.

9.4.
9.5.

The Award of this contract is contingent upon the Contractor’s compliance
with all conditions of Award as stated within these documents and within
the Notice of Intent to Award.

Upon acceptance of a Bid, the City will prepare contract documents for
execution within approxirmately 21 days of the date of the Bid opening. The
City will then award the Contract within approximately 14 days of receipt of
properly signed Contract, bonds, and insurance documents.

This contract will be deemed executed and effective only upon the signing
of the Contract by the Mayor or his designee and approval as to form the
City Attorney's Office.

The low Bid will be determined by the Base Bid alone.

Once the low bid has been determined, the City may, at its sole discretion,
award the contract for the Base bid alone.

10. SUBMISSION OF QUESTIONS:

10.1. The Director (or designee), of the Public Works Department is the officer
responsible for opening, examining, and evaluating the competitive Bids
submitted to the City for the acquisition, construction and completion of
any public improvement except when otherwise set forth in these
documents. All questions related to this solicitation shall be submitted to:
Public Works Contracts
1010 Second Avenue, 14™ Floor
San Diego, California, 92101
Attention: Juan Espindola
OR:
|[EEspindola@sandiego.gov
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10.2. Questions received less than 14 days prior to the date for opening of Bids
may not be considered.

10.3. Questions or clarifications deemed by the City to be material shall be
answered via issuance of an addendum and posted to the City's online
bidding service.

10.4. Only questions answered by formal written addenda shall be binding. Oral
and other interpretations or clarifications shall be without legal effect. It is
the Bidder's responsibility to be informed of any addenda that have been
issued and to include all such information in its Bid.

JOC (SLBE) B16 Building Iimmprovements for Capital Improvement Projects Only 6 | Page
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 INSTRUCTIONS TO BIDDERS

1, PREQUALIFICATION OF CONTRACTORS:

1.1,

1.2,

1.3.

L.4.

1.5.

1.6.

Contractors submitting a Bid must be pre-qualified for the total amount proposed,
inclusive of all alternate items and the specified Task Order limits prior to the date
of submittal. Bids from contractors who have not been pre-qualified as applicable
and Bids that exceed the maximum dollar amount at which contractors are
prequalified may be deemed non-responsive and ineligible for award. Complete
information and links to the on-line prequalification application are available at:

http://vww.sandiego.gov/cip/bidopps/prequalification.shtml

The completed application must be submitted online no later than 2 weeks prior to
the bid opening. For additional information or the answer to questions about the
prequalification program, contact David Stucky at 619-533-3474 or

dstuckv@sandiego.gov.

Due to the City’s fiduciary requirement to safeguard vendor data, City staff will not
be able to provide information regarding contractors’ prequalification status over the
telephone. Contractors may access real-time information about their
prequalification status via their vendor profile on PlanetBids™.

Bidders must be prequalified through the City’s Contractor Prequalification Program
and receive a Maximum Bidding Capacity of half of the Maximum Contract Amount
or greater.

At no time can the cumulative total dollar value of the work awarded under Task
Order authorizations the Contractor exceed the limits for which the Contractor has
been pre-qualified.

If the Contractor is at its total prequalification limit with active work, the Contractor
may not be eligible for a new Task Order authorization until they have completed
and closed the prior Task Order(s), thus reducing the active total dollar value by a
margin necessary to be able to compete for or be awarded a new Task authorization
within their pre-qualified limit. The contractor may request that their
prequalification limit be re-evaluated during the term of the confract.

2. ELECTRONIC FORMAT RECEIPT AND OPENING OF BIDS: Bids will be received in electronic
format (eBids) EXCLUSIVELY at the City of San Diego’s electronic bidding (eBidding) site,

at: http://www.sandiego.gov/cip/bidopps/index.shtml and are due by the date, and time

shown on the cover of this solicitation.

2.1,

2.2.

BIDDERS MUST BE PRE-REGISTERED with the City’s bidding system and possess a
system-assigned Digital ID in order to submit and electronic bid.

The City's bidding system will automatically track information submitted to the site
including IP addresses, browsers being used and the URLs from which information
was submitted. In addition, the City’s bidding system will keep a history of every
login instance including the time of login, and other information about the user's
computer configuration such as the operating system, browser type, version, and
more. Because of these security features, Contractors who disable their browsers’
cookies will not be able to log in and use the City’s bidding system.
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2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

2.9.

The City’s electronic bidding system is responsible for bid tabulations. Upon the
bidder's or proposer’s entry of their bid, the system will ensure that all required
fields are entered. The system will not accept a bid for which any required
information is missing. This includes all necessary pricing, subcontractor listing(s)
and any other essential documentation and supporting materials and forms
requested or contained in these solicitation documents.

BIDS REMAIN SEALED UNTIL BID DEADLINE. eBids are transmitted into the City’s
bidding system via hypertext transfer protocol secure (https) mechanism using SSL
128-256 bit security certificates issued from Verisign/Thawte which encrypts data
being transferred from client to server. Bids submitted prior to the “Bid Due Date
and Time"” are not available for review by anyone other than the submitter which has
until the “Bid Due Date and Time” to change, rescind or retrieve its proposal should
it desire to do so.

BIDS MUST BE SUBMITTED BY BID DUE DATE AND TIME. Once the bid deadline is
reached, no further submissions are accepted into the system. Once the Bid Due Date
and Time has lapsed, bidders, proposers, the general public, and City staff are able
to immediately see the results on line. City staff may then begin reviewing the
submissions for responsiveness, EOCP compliance and other issues. The City may
require any Bidder to furnish statement of experience, financial responsibility,
technical ability, equipment, and references.

UNIT PRICES must be entered for all unit-price items.

RECAPITULATION OF THE WORK. Bids shall not contain any recapitulation of the
Work. Conditional Bids will be rejected as being non-responsive. Alternative
proposals will not be considered unless called for.

BIDS MAY BE WITHDRAWN by the Bidder only up to the bid due date and time.

2.8.1.  Important Note: Submission of the electronic bid into the
system may not be instantaneous. Due to the speed and
capabilities of the user’s internet service provider (ISP),
bandwidth, computer hardware and other variables, it may
take time for the bidder's submission to upload and be
received by the City’s eBidding system. It is the bidder’s
sole responsibility to ensure their bids are received on time
by the City’s eBidding systern. The City of San Diego is not
responsible for bids that do not arrive by the required date
and time.

ACCESSIBILITY AND AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE. :

To request a copy of this solicitation in an alternative format, contact the Public Works
Contract Specialist listed in the cover of this solicitation at least five (5) working days
prior to the Bid/Proposal due date to ensure availability.

3. ELECTRONIC BID SUBMISSIONS CARRY FULL FORCE AND EFFECT

3.1,

The bidder, by submitting its electronic bid, acknowledges that doing so carries the
same force and full legal effect as a paper submission with a longhand (wet)
signature.
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3.2. By submitting an electronic bid, the bidder certifies that the bidder has thoroughly
examined and understands the entire Contract Documents (which consist of the
plans and specifications, drawings, forms, affidavits and the solicitation
documents), and that by submitting the eBid as its bid proposal, the bidder
acknowledges, agrees to and is bound by the entire Contract Documents, including
any addenda issued thereto, and incorporated by reference in the Contract
Documents.

3.3. The Bidder, by submitting its electronic bid, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certification, forms and
affidavits subrnitted as part of this bid are true and correct.

3udye The Bidder agrees to the construction of the project as described in Attachment “A-
Scope of Work” for the City of San Diego, in accordance with the requirements set
forth herein for the electronically submitted prices. The Bidder guarantees the
Contract Price for a period of 120 days (90 days for federally funded contracts and
contracts valued at §500,000 or less) from the date of Bid opening, The duration of
the Contract Price guarantee shall be extended by the number of days required for
the City to obtain all items necessary to fulfill all conditions precedent.

4. BIDS ARE PUBLIC RECORDS: Upon receipt by the City, Bids shall become public records
subject to public disclosure. It is the responsibility of the respondent to clearly identify any
confidential, proprietary, trade secret or otherwise legaily privileged information contained
within the Bid. General references to sections of the California Public Records Act (PRA) will
not suffice. If the Contractor does not provide applicable case law that clearly establishes that
the requested information is exempt from the disclosure requirements of the PRA, the City
shall be free to release the information when required in accordance with the PRA, pursuant
to any other applicable law, or by order of any court or government agency, and the
Contractor will hold the City harmless for release of this information.

5. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:

5.1 Prior to the Award of the Contract or each Task Order, you and your Subcontractors
and Suppliers must register with the City’s web-based vendor registration and bid
management system. For additional information go to:

http://www.sandiego.gov/purchasing/bids-contracts/vendorreg.shtiml.

5.2.  The City may not award the contract until registration of all subcontractors and
suppliers is complete. In the event this requirement is not met within the time frame
specified in the Notice of Intent to Award letter, the City reserves the right to rescind
the Notice of Award / Intent to Award and to make the award to the next responsive
and responsible bidder / proposer.

6. JOINT VENTURE CONTRACTORS: Provide a copy of the Joint Venture agreement and the
Joint Venture license to the City within 10 Working Days after receiving the Contract forms.
See 2-1.1.2, “Joint Venture Contractors” in The WHITEBOOK for details,

7. PREVAILING WAGE RATES WILL APPLY: Refer to Attachment D.

8. SUBCONTRACTING PARTICIPATION PERCENTAGES: Subcontracting participation
percentages apply to this contract. Refer to Attachment E.
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9. INSURANCE REQUIREMENTS:

9.1.  All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City’s Notice of Intent to Award letter,

9.2.  Refer to sections 7-3, “LIABILITY INSURANCE”, and 7-4, Y“WORKERS’
COMPENSATION INSURANCE” of the Supplementary Special Provisions (SSP) for the
insurance requirements which must be met.

10. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:

_ Document Number

Standard Specifications for Public Works 2015 PWPI070116-01
Construction (*“The GREENBOOK”)

City of San Diego Standard Specifications for 2015 PWPI070116-02
Public Works Construction (“The

WHITEBOOK" y*

City of San Diego Standard Drawings* 2016 PWPI070116-03
Caltrans Standard Specifications 2010 PITS070112-04

Caltrans Standard Plans 2010 PITS070112-05

California MUTCD 2012 PITS070112-06

City Standard Drawings - Updates Approved For Varies Varies
Use (when specified)*

Standard Federal Equal Employment 1984 769023
Opportunity Construction Contract
Specifications and the Equal Opportunity Clause
Dated 09-11-84

NOTE: *Available online under Engineering Documents and References at:

http:/ fwww.sandiego.gov/publieworks/edocref/index.shtiml

11, CITY'S RESPONSES AND ADDENDA: The City, at its option, may respond to any or all
questions submitted in writing via the City’s eBidding web site in the form of an addendum.
No other responses to questions, oral or written shall be of any force or effect with respect
to this solicitation. The changes to the Contract Documents through addendum are made
effective as though originally issued with the Bid. The Bidders shall acknowledge the receipt
of Addenda at the time of bid submission.

12. CITY'S RIGHTS RESERVED: The City reserves the right to cancel the Notice Inviting Bids at
any time, and further reserves the right to reject submitted Bids, without giving any reason
for such action, at its sole discretion and without liability. Costs incurred by the Bidder(s) as
a result of preparing Bids under the Notice Inviting Bids shall be the sole responsibility of
each bidder. The Notice Inviting Bids creates or imposes no obligation upon the City to enter
a contract.

13. CONTRACT PRICING FORMAT: This solicitation is for an Adjustment Factor type contract
based on the Unit Price Book (UPB) and provisions as set forth herein.

13.1.  The Bidder agrees to perform construction services for the City of San Diego in
accordance with these contract documents at the pricing listed below. The Bidder
guarantees the Contract Price for a period of 120 days from the date of Bid opening.

JOC (SLBE) B16 Building Improvements for Capital Improvement Projects Only 10 | Page

Instructions to Bidders (Rev. Oct. 2015)



The duration of the Contract Price guarantee may be extended, by mutual consent of
the parties, by the number of days required for the City to obtain all items necessary
to fulfill all contractual conditions.

13.2.  Contractor shall perform all Work required, necessary, and proper for or incidental
to completing the Work called for in each individual Task Order issued under this Job
Order Contract using the Unit Price Book (UPB) with the quoted adjustment factors.

13.3.  Adjustment factors are to be expressed to the fourth decimal place (for example:
.1234). Failure to specify the adjustment factors to four (4) decimal places may result
in the bid being deermned non-responsive and ineligible for further consideration.

13.4.  The Contractor shall perform all Work items called for in each Task Order’s Scope of
Work (SOW) and multiplied by the quoted adjustment factor for Normal Working
Hours or Other Than Normal Working Hours as follows:

13.4.1. Pre-Priced items: In the quantities specified in the SOW and
at the appropriate prices contained in the Unit Price Book.

13.4.2. Non-Pre-priced items: For the sum of the lowest prices
obtained from the required number of competitive external
quotes,

14. SUBCONTRACTOR INFORMATION:

14.1.  LISTING OF SUBCONTRACTORS. In accordance with the requirements provided in
the "Subletting and Subcontracting Fair Practices Act" of the California Public
Contract Code, the Bidder shall provide the NAME and ADDRESS of each
Subcontractor who will perform work, labor, render services or who specially
fabricates and installs a portion [type] of the work or improvement, in an amount in
excess of 0.5% of the Contractor's total Bid. The Bidder shall also state within the
description, whether the subcontractor is a CONSTRUCTOR, CONSULTANT or
SUPPLIER. The Bidder shall further state within the description, the PORTION of the
work which will be performed by each subcontractor under this Contract. The
Contractor shall list only one Subcontractor for each portion of the Work. The
DOLLAR VALUE of the total Bid to be performed shall be stated for all subcontractors
listed. Failure to comply with this requirement may result in the Bid being rejected
as non-responsive and ineligible for award. The Bidder's attention is directed to the
Special Provisions - General; Paragraph 2-3 Subcontracts, which stipulates the
percent of the Work to be performed with the Bidders' own forces. The Bidder shall
list all SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE, SDB, WoSB, HUBZone, and SDVOSB
Subcontractors for which Bidders are seeking recognition towards achieving any
mandatory, voluntary (or both) subcontracting participation goals.

14.2. LISTING OF SUPPLIERS. Any Bidder seeking the recognition of Suppliers of
equipment, materials, or supplies obtained from third party Suppliers towards
achieving any mandatory or voluntary (or both) subcontracting participation goals
shall provide, at a minimum, the NAME, LOCATION (CITY) and the DOLLAR VALUE
of each supplier. The Bidder will be credited up to 60% of the amount to be paid to
the Suppliers for materials and supplies unless vendor manufactures or substantially

alters materials and supplies, in which case, 100% will be credited. The Bidder is to
indicate within the description whether the listed firm is a supplier or manufacturer.
If no indication is provided, the listed firm will be credited at 60% of the listed dollar
value for purposes of calculating the Subcontractor Participation Percentage.
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15.

16.

17.

18.

19.

20.

21.

JOC (SLBE) B16 Building Improvements for Capital Improvement Projects Only

14.3. LISTING OF SUBCONTRACTORS OR SUPPLIERS FOR ALTERNATES. For
subcontractors or suppliers to be used on additive or deductive alternate items, in
addition to the above requirements, bidder shall further note “ALTERNATE” and
alternate item number within the description.

SUBMITTAL OF “OR EQUAL” ITEMS: See Section 4-1.6, “Trade Names or Equals” in The
WHITEBOOK and as amended in the SSP.

AWARD PROCESS:

16.1.  The Award of this contract is contingent upon the Contractor’s compliance with all
conditions set forth herein and in the Notice of Intent to Award.

16.2. Upon acceptance of a Bid, the City will prepare contract documents for execution
within approximately 21 days of the date of the Bid opening and award the Contract
approximately within 7 days of receipt of properly signed Contract, bonds, and
insurance documents.

16.3.  This contract will be deemed executed and effective only upon the signing of the
Contract by the Mayor or his designee and approval as to form the City Attorney’s
Office.

SUBCONTRACT LIMITATIONS: The Bidder’s attention is directed to Standard Specifications
for Public Works Construction, Section 2-3, “SUBCONTRACTS” in The GREENBOOK and as
amended in the SSP which requires the Contractor to self-perform not less than the specified
amount. Failure to comply with this requirement may render the bid non-responsive and
ineligible for award.

AVAILABILITY OF PLANS AND SPECIFICATIONS: Contract Documents may be obtained by
visiting the City’s website: hitp://www.sandiego.gov/eip/. Plans and Specifications for this
contract are also available for review in the office of the City Clerk or Public Works Contracts.

ONLY ONE BID PER CONTRACTOR SHALL BE ACCCEPTED: No person, firm, or corporation
shall be allowed to make, file, or be interested in more than one (1) Bid for the same work
unless alternate Bids are called for. A person, firm or corporation who has submitted a
subproposal to a Bidder, or who has quoted prices on materials to a Bidder, is not hereby
disqualified from submitting a sub-proposal or quoting prices to other Bidders or from
submitting a Bid in its own behalf. Any Bidder who submits more than one bid will result in
the rejection of all bids submitted.

SAN DIEGO BUSINESS TAX CERTIFICATE: The Contractor and Subcontractors, not already
having a City of San Diego Business Tax Certificate for the work contemplated shall secure
the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor and submit
to the Contract Specialist upon request or as specified in the Contract Documents. Tax
Identification numbers for both the Bidder and the listed Subcontractors must be submitted
on the City provided forms within these documents.

AWARD OF CONTRACT OR REJECTION OF BIDS:
21.1.  This contract may be awarded to the lowest responsible and reliable Bidder.
21.2. Bidders shall complete the entire Bid schedule (also referred to as “schedule of

prices” or Proposal form). Incomplete price schedules may be rejected as being
nonresponsive.

12 | Page

Instructions to Bidders (Rev. Oct. 2015)



21.3.

21.4.

21.5.

21.6.

21.7.

21.8.

The City reserves the right to reject any or all Bids, to waive any informality or
technicality in Bids received, and to waive any requirements of these specifications
as to bidding procedure.

Bidders will not be released on account of their errors of judgment. Bidders may be
released only upon receipt by the City within 3 Working Days of the bid opening,
written notice from the Bidder which shows proof of honest, credible, clerical error
of a material nature, free from fraud or fraudulent intent; and of evidence that
reasonable care was observed in the preparation of the Bid.

A bidder who is not selected for contract award may protest the award of a contract
to another bidder by submitting a written protest in accordance with the San Diego
Municipal Code.

The City of San Diego will not discriminate in the award of contracts with regard to
race, religion creed, color, national origin, ancestry, physical handicap, marital
status, sex or age.

Each Bid package properly signed as required by these specifications shall constitute
a firm offer, which may be accepted by the City within the time specified in the
Proposal.

The City reserves the right to evaluate all Bids and determine the lowest Bidder on
the basis of any proposed alternates or options as detailed herein.

22, BID RESULTS:

22.1

22.2.

The availability of the bid results on the City's eBidding system shall constitute the
public announcement of the apparent low bidder. In the event that the apparent low -
bidder is subsequently deemed non-responsive or non-responsible, a notation of
such will be made on the eBidding system. The ranking and new apparent low bidder
will be adjusted accordingly.

To obtain Bid results, visit the City’s eBidding site, request results via e-mail to the
City Contact person listed in the cover page of this document; or by U.S. Postal Service
by including a self-addressed, stamped envelope, referencing bid number. Bid
results cannot be given over the telephone.

23. THE CONTRACT:

23.1.

23.2.

23.3.

The Bidder to whom award is made shall execute a written contract with the City of
San Diego and furnish good and approved bonds and insurance certificates specified
by the City within 14 days after receipt by Bidder of a form of contract for execution
unless an extension of time is granted to the Bidder in writing.

If the Bidder takes longer than 14 days to fulfill these requirements, then the
additional time taken shall be added to the Bid guarantee. The Contract shall be
made in the form adopted by the City, which includes the provision that no claim or
suit whatsoever shall be made or brought by Contractor against any officer, agent,
or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder,

If the Bidder to whom the award is made fails to enter into the contract as herein
provided, the award may be annulled and the Bidder's Guarantee of Good Faith will

JOC (SLBE) Bi6 Building Improvements for Capital Improvement Projects Only 13 | Page
Instructions to Bidders (Rev. Oct, 2015)



23.4.

23.5.

be subject to forfeiture. An award may be made to the next lowest responsible and
reliable Bidder who shall fulfill every stipulation embraced herein as if it were the
party to whom the first award was made.

Pursuant to the San Diego City Charter section 94, the City may only award a public
works contract to the lowest responsible and reliable Bidder. The City will require the
Apparent Low Bidder to (i) submit information to determine the Bidder's
responsibility and reliability, (ii) execute the Contract in form provided by the City,
and (iii) furnish good and approved bonds and insurance certificates specified by the
City within 14 Days, unless otherwise approved by the City, in writing after the Bidder
receives notification from the City, designating the Bidder as the Apparent Low
Bidder and formally requesting the above mentioned items.

The award of the Contract is contingent upon the satisfactory completion of the
above mentioned items and becomes effective upon the signing of the Contract by
the Mayor or designee and approval as to form the City Attorney’s Office. If the
Apparent Low Bidder does not execute the Contract or submit required documents
and information, the City may award the Contract to the next lowest responsible and
reliable Bidder who shall fulfill every condition precedent to award. A corporation
designated as the Apparent Low Bidder shall furnish evidence of its corporate
existence and evidence that the officer signing the Contract and bond for the
corporation is duly authorized to do so.

24. EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The Bidder shall examine
carefully the Project Site, the Plans and Specifications, the JOC Unit Price Books, other
materials as described in the Special Provisions, Section 2-7, and the proposal forms (i.e.,
Bidding Documents). The submission of a Bid or JOC Task Order Proposal shall be conclusive
evidence that the Bidder has investigated and is satisfied as to the conditions to be
encountered, as to the character, quality, and scope of Work, the quantities of materials to
be furnished, and as to the requirements of the Bidding Documents Proposal, Plans, and
Specifications.

25. CITY STANDARD PROVISIONS: This contract is subject to the following standard provisions.
See The WHITEBOOK for details.

25.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a
DrugFree Workplace.

25.2. The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to
the Americans with Disabilities Act.

25.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.

25.4. ‘The City of San Diego’s Labor Compliance Program and the State of California Labor
Code §81771.5(b) and 1776.

25.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning
the employment of apprentices by contractors and subcontractors performing public
works contracts.

25.6. The City's Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The
San Diego Municipal Code (SDMC).

25.7. The City’s Information Security Policy (ISP) as defined in the City’s Administrative
Regulation 90.63.
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26. PRE-AWARD ACTIVITIES:

26.1. The contractor selected by the City to execute a contract for this Work shall submit
the required documentation as specified herein and in the Notice of Intent to Award.
Failure to provide the information as specified may result in the Bid being rejected
as non-responsive.

26.2. The decision that bid is non-responsive for failure to provide the information
required within the time specified shall be at the sole discretion of the City.
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PERFORMANCE BOND, LABOR AND MATERIALMEN’S BOND

FAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:

Moshiri Enterprises, dba Delta Builders , & corporation, as principal, and

, a corporation authorized to do

business in the State of California, as Surety, hereby obligate themselves, their successors
and assigns, jointly and severally, to The City of San Diego a municipal corporation in the
sum of TWO HUNDRED AND FIETY TH AND DOLLARS AND ZERO CENTS ($250,000.00

for the faithful performance of the annexed contract, and in the sum of TWO HUNDRED

AND_FIFTY THOUSAND DOLLARS AND ZERO CENTS ($250,000.00) for the benefit of

laborers and materialmen designated below.

nditions:

If the Principal shall faithfully perform the annexed contract with the City of San
Diego, California, then the obligation herein with respect to a faithful performance shall
be void; otherwise it shall remain in full force.

If the Principal shall promptly pay all persons, firms and corporations furnishing
materials for or performing labor in the execution of this contract, and shall pay all
amounts due under the California Unemployment Insurance Act then the obligation
herein with respect to laborers and materialmen shall be void; otherwise it shall remain
in full force.

The obligation herein with respect to laborers and materialmen shall inure to the
benefit of all persons, firms and corporations entitled to file claims under the provisions
of Article 2. Claimants, (iii) public works of improvement commencing with Civil Code
Section 9100 of the Civil Code of the State of California.

Changes in the terms of the annexed contract or specifications accompanying
same or referred to therein shall not affect the Surety's obligation on this bond, and the
Surety hereby waives notice of same.
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Premium will be adjusted

Essued in Tripii@ﬁtﬂ based on final contract price

Bond No.: 024067367
PERFORMANCE BOND, LABOR AND MATERIALMEN’S BOND Fremium: $4,750.00

Moshiri Enterprises, dba Delta Builders , a corporation, as principal, and
The Ohio Casualty Insurance Company . ' , a corporation authorized to do

business in the State of California, as Surety, hereby obligate themselves, their successors and

assigns, jointly and severally, to The City of San Diego a municipal corporation in the sum of

Two hundred fifty thousand & no/100ths dollars __ for the faithful performance of the annexed contract,
and in the sum of Two hundred fifty thousand & for the benefit of laborers and materialmen
designated below no/100ths dollars

Conditions:

If the Principal shall faithfully perform the annexed contract with the City of San Diego,
California, then the obligation herein with respect to a faithful performance shall be void; otherwise
it shall remain in full force,

If the Principal shall promptly pay all persons, firms and corporations furnishing materials
for or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be void; otherwise it shall remain in full force.

The obligation herein with respect to laborers and materialmen shall inure to the benefit of
all persons, firms and corporations entitled to file claims under the provisions of Article 2, Claimants,
(iii) public works of improvement commencing with Civil Code Section 9100 of the Civil Code of the
State of California.

Changes in the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same,
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PERFORMANCE BOND, LABOR AND MATERIALMEN’S BOND (continued)

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the provisions of this

bond,

Dated  August 15,2016

Approved as to Form

Mara W, E

liot, City Attorney
" AL~

Deputy City Attorney

By

Approved:

Moshiri Enterprises, dba Delta Builders
Principal
3

By, W

Printed Name of Person Signing for Principal

The Ohio Casualty Insurance Company

Surety

. EMQ/QQ'/

Cyndi Beilman Attorney-in-fact

62 Maple Avenue
Local Address of Surety

Keene, NH 03431
Local Address (City, State) of Surety

858-255-3988

Local Telephone No, of Surety

Premium $_4,750.00

Bond No. 024067367
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA

County of San Diego

}

On August 15, 2016

before me, Dana L. Michaelis

, Notary Public,

Date

personally appeared Cyndi Beilman

Insert Name of Notary exactly as it appears on the official seal

Name(s) of Signer(s)

DANA L. MICHAELIS

Notary Public - California
San Diego County

Commission # 2155476
My Comm. Expires Jun 27, 2020

Place Notary Seal Above

OPTIONAL

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/arx subscribed to the
within instrument and acknowledged to me that ke/she/thax
executed the same in his/her/thex authorized capacity (ies),
and that by kis/her/tkelr signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(x)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of

the State of California that the foregoing paragraph is true
and correct.

Witness myjzjrf official sgal. -
Signature ) M/L% WA&ZLJ&&_ )

Signature of Notary Public  Dana L. Michaelis

Though the information below is not required by law, it may prove valuable to persons relying on the document

and could prevent fraudulent removal and

Description of Attached Document

Title or Type of Document;

reattachment of the form to another document.

Document Date:

Number of Pages:

Signer(s) Other Than Named Above;

Capacity(ies) Claimed by Signer(s)

Signer’'s Name:

[] Individual
[7] Corporate Officer — Title(s):

J Partner  [JLimited [J] General

(¥ Attorney in Fact RIGHT THUMBPRINT
[ Trustee OF SIGNER

[[] Guardian or Conservator Top of thumb here
[ Other:

Signer is Representing:

Sighet’'s Name:
O Individual
[ Corporate Officer — Title(s):

O Partner [ Limited [1 General

[} Attorney in Fact RIGHT THUMBPRINT
] Trustee OF SIGNER

[ Guardian or Conservator Top of thumb here
[7] Other:

Signer is Representing:




Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated,
Certificate No, 7311316

American Fire and Casualty Company Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the laws of
the State of New Hampshire, that Liberty Mutual Insurance Company s a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company
is a corporation duly organized under the laws of the State of Indiana.(herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute
and appoint, __Anne Wright; Cyndi-Beilman; Dana Michaetis

alt of the city of _La Mesa , state of .CA gach individually if there be mote than one named, its trug and:lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed,-any and all undertakings, bonds, recognizances and other surety obligations, in-pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREGF, this Power of Attorney has been subscribed by-an authorized officer or official of the. Companies-and the corporate seals of the Companies have been affixed
thereto this_4th day of _April . 2016

American Fire and Casualty Company
The Ohio Casualty Insurance Company
Liberty Mutual insurance Company

\Zymerican Insurance Company
7
By: /ﬁ/V/ /A

STATE OF PENNSYLVANIA ss David M. Carey“Assistant Secretary

COUNTY OF MONTGOMERY
Onthis 4th___day of _Aprll , 2016 | before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of American Fire and

Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Insurance Company, and West American Insurance Company, and that he, as such, being authorized so to do,
execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /—\ M
Teresa Pastella, Notary Public By:

Plymouth Twp., Montgomery County Teresa Pastella, Notary Public
My Commission Expires March 28, 2017

Member, Pennsylvania Assoclation of Notaries

This Power of Attorey Is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casualty Company, The Ohio Casualty Insurance
Company, Liberty Mutual insurance Company, and West Ametican Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12, Power of Attorney. Anyofficer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such atiorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secrefary. Any power or authority granted to any representative or attorney-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl - Execution of Contracts ~ SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to actin behalf of the Cempany to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary. :

Certificate of Designation ~ The President of the Company, acting pursuant to the Bylaws of the- Company,-authorizes David M. Carey; Assistant Secretary to appoint such attomeys-in-
fact as may be necessary to act on behalf-of the Company to make; execute, seal, acknowledge and deliver-as surety any and all undertakings; bonds, recognizances and other surety
obligations. 7

Authorization - By unanimous consent of thé Company's Board of Directors, the Company consents that facsimile or mechanically reproduced sighature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of atterney issued by the Company in connection with-stirety bonds, shall be valid-and binding upon the Company with
the same force and effect as though manually. affixed.

I, Gregory W. Davenport, the undersigned, Assistant Secretary, of American Fire and Casualty:Company, The:Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and
West American Insurance Company do hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said
Companies, Is In full force and effect and has not been revoked. : : :

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of sald Companies this 15th day of August , 20 16

By: m

Gregory W. Davenport, Assistant Secretary

82 of 100
L MS_12873_122013

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call
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ATTACHMENT A
SCOPE OF WORK
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SCOPE OF WORK

1. SCOPE OF WORK: Under this contract, the Contractor furnishes all management,
documentation, labor, materials, services, and equipment needed to perform the
work for a JOB order Contract (JOC). This is a competitively bid, fixed price
indefinite quantity contract. The scope of work includes a collection of detailed
repair and construction tasks that use pre-established unit prices listed in a Unit
Price Book (UPB). All work under this contract will be performed for the City of San
Diego. The work will involve the repair, modernization and/or construction of
public buildings.

1.1.  The Work shall be performed in accordance with:
1.1.1.  JOC Task Order RFP and Scope of Work.
2. LOCATION OF WORK: To be determined based on each Task Ordexz.
3. CONTRACT TIME: The Contract Time for completion of the Work shall be

750 Working Days. For JOC contracts, the Work shall be completed within the time,
i.e., Working Days specified on the Task Order Notice to Proceed.
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ATTACHMENT B
INTENTIONALLY LEFT BLANK
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ATTACHMENT C
EQUAL OPPORTUNITY CONTRACTING PROGRAM
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EQUAL OPPORTUNITY CONTRACTING PROGRAM REQUIREMENTS

1. To The WHITEBOOK, Chapter 10, Sections D and E, DELETE each in its entirety, and
SUBSTITUTE with the following:

D. CITY’S EQUAL OPPORTUNITY COMMITMENT.
1. Nondiscrimination in Contracting Ordinance.

1. The Contractor, Subcontractors and Suppliers shall comply
with requirements of the City’s Nondiscrimination in
Contracting Ordinance, San Diego Municipal Code §§22.3501
through 22.3517.

The Contractor shall not discriminate on the basis of race,
gender, gender expression, gender identity, religion, national
origin, ethnicity, sexual orientation, age, or disability in the
solicitation, selection, hiring, or treatment of subcontractors,
vendors, or suppliers. The Contractor shall provide equal
opportunity for subcontractors to participate in
subcontracting opportunities. The Contractor understands
and agrees that violation of this clause shall be considered a
material breach of the contract and may result in contract
termination, debarment, or other sanctions.

The Contractor shall include the foregoing clause in all
contracts between the Contractor and Subcontractors and
Suppliers.

2. Disclosure of Discrimination Complaints. As part of its Bid or
Proposal, the Bidder shall provide to the City a list of all
instances within the past 10 years where a complaint was filed
or pending against Bidder in a legal or administrative
proceeding alleging that Bidder discriminated against its
employees, subcontractors, vendors, or suppliers, and a
description of the status or resolution of that complaint,
including any remedial action taken.

3. Upon the City's request, the Contractor agrees to provide to
the City, within 60 days, a truthful and complete list of the
names of all Subcontractors and Suppliers that the Contractor
has used in the past 5 years on any of its contracts that were
undertaken within San Diego County, including the total
dollar amount paid by the Contractor for each subcontract or
supply contract,

4. The Contractor further agrees to fully cooperate in any
investigation conducted by the City pursuant to the City's
Nondiscrimination in Contracting Ordinance, Municipal Code
8§22.3501 through 22.3517. The Contractor understands and
agrees that violation of this clause shall be considered a
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material breach of the Contract and may result in remedies
being ordered against the Contractor up to and including
contract termination, debarment and other sanctions for
violation of the provisions of the Nondiscrimination in
Contracting Ordinance. The Contractor further understands
and agrees that the procedures, remedies and sanctions
provided for in the Nondiscrimination in Contracting
Ordinance apply only to violations of the Ordinance.

E. EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM.

1. The Contractor, Subcontractors and Suppliers shall comply with the
City’s Equal Employment Opportunity Outreach Program, San Diego
Municipal Code §§22.2701 through 22.2707.

The Contractor shall not discriminate against any employee or
applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment
practices. Prime Contractor shall ensure their subcontractors
comply with this program. Nothing in this section shall be
interpreted to hold a prime contractor liable for any
discriminatory practice of its subcontractors.

The Contractor shall include the foregoing clause in all contracts
between the Contractor and Subcontractors and Suppliers.

2. If the Contract is competitively solicited, the selected Bidder shall
submit a Work Force Report (Form BB05), within 10 Working Days
after receipt by the Bidder of Contract forms to the City for approval
as specified in the Notice of Intent to Award letter from the City.

3. If a Work Force Report is submitted, and the City determines there
are under-representations when compared to County Labor Force
Availability data, the selected Bidder shall submit an Equal
Employment Opportunity Plan.

4. If the selected Bidder submits an Equal Employment Opportunity
Plan, it shall include the following assurances:

1. . The Contractor shall maintain a working environment free of
discrimination, harassment, intimidation and coercion at all
sites and in all facilities at which the Contractor’s employees
are assigned to work.

2. The Contractor reviews its EEO Policy, at least annually, with
all on-site supervisors involved in employment decisions.

3. The Contractor disseminates and reviews its EEO Policy with
all employees at least once a year, posts the policy statement
-and EEO posters on all company bulletin boards and job sites,
and documents every dissemination, review and posting with
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10,

11

12.

13.

a written record to identify the time, place, employees
present, subject matter, and disposition of meetings.

The Contractor reviews, at least annually, all supervisors’
adherence to and performance under the EEO Policy and
maintains written documentation of these reviews.

The Contractor discusses its EEO Policy Statement with
subcontractors with whom it anticipates doing business,
includes the EEO Policy Statement in its subcontracts, and
provides such documentation to the City upon request.

The Contractor documents and maintains a record of all bid
solicitations and outreach efforts to and from subcontractors,
contractor associations and other business associations.

The Contractor disseminates its EEO Policy externally
through various media, including the media of people of color
and women, in advertisements to recruit, maintains files
documenting these efforts, and provides copies of these
advertisements to the City upon request.

The Contractor disseminates its EEO Policy to union and
community organizations.

The Contractor provides immediate written notification to the
City when any union referral process has impeded the
Contractor’s efforts to maintain its EEO Policy.

The Contractor maintains a current list of recruitment
sources, including those outreaching to people of color and
women, and provides written notification of employment
opportunities to these recruitment sources with a record of
the organizations’ responses.

The Contractor maintains a current file of names, addresses
and phone numbers of each walk-in applicant, including
people of color and women, and referrals from unions,
recruitment sources, or community organizations with a
description of the employment action taken.

The Contractor encourages all present employees, including
people of color and women employees, to recruit others.

The Contractor maintains all employment selection process
information with records of all tests and other selection
criteria.
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1. The Contractor develops and maintains documentation for
on-the-job training opportunities, participates in training
programs, or both for all of its employees, including people
of color and women, and establishes apprenticeship, trainee,
and upgrade programs relevant to the Contractor’s
employment needs.

15. The Contractor conducts, at least annually, an inventory and
evaluation of all employees for promotional opportunities and
encourages all employees to seek and prepare appropriately
for such opportunities.

16. The Contractor ensures the company’s working environment
and activities are non-segregated except for providing
separate or single-user toilets and necessary changing
facilities to assure privacy between the sexes.
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1. PREVAILING WAGE RATES: Pursuant to San Diego Municipal Code section 22.3019,
construction, alteration, demolition, repair and maintenance work performed
under this Contract is subject to State prevailing wage laws. For construction work
performed under this Contract cumulatively exceeding $25,000 and for alteration,
demolition, repair and maintenance work performed under this Contract
cumulatively exceeding $15,000, the Contractor and its subcontractors shall comply
with State prevailing wage laws including, but not limited to, the requirements
listed below.

1.1.  Compliance with Prevailing Wage Requirements. Pursuant to sections 1720
through 1861 of the California Labor Code, the Contractor and its
subcontractors shall ensure that all workers who perform work under this
Contract are paid not less than the prevailing rate of per diem wages as
determined by the Director of the California Department of Industrial
Relations (DIR). This includes work performed during the design and
preconstruction phases of construction including, but not limited to,
inspection and land surveying work.

1.1.1. Copies of such prevailing rate of per diem wages are on file at the
City and are available for inspection to any interested party on
request. Copies of the prevailing rate of per diem wages also may
be found at htip/fwwwdircagov/OPRL/DPreWageDeterminationhtm.
Contractor and its subcontractors shall post a copy of the
prevailing rate of per diem wages determination at each job site
and shall make them available to any interested party upon
request.

1.1.2. The wage rates determined by the DIR refer to expiration dates. If
the published wage rate does not refer to a predetermined wage
rate to be paid after the expiration date, then the published rate of
wage shall be in effect for the life of this Contract. If the published
wage rate refers to a predetermined wage rate to become effective
upon expiration of the published wage rate and the predetermined
wage rate is on file with the DIR, such predetermined wage rate
shall become effective on the date following the expiration date
and shall apply to this Contract in the same manner as if it had
been published in said publication. If the predetermined wage rate
refers to one or more additional expiration dates with additional
predetermined wage rates, which expiration dates occur during
the life of this Contract, each successive predetermined wage rate
shall apply to this Contract on the date following the expiration
date of the previous wage rate. If the last of such predetermined
wage rates expires during the life of this Contract, such wage rate
shall apply to the balance of the Contract.

1.2.  Penalties for Violations. Contractor and its subcontractors shall comply
with California Labor Code section 1775 in the event a worker is paid less
than the prevailing wage rate for the work or craft in which the worker is
employed.

JOC (SLBE) B16 Building Improvements for Capital Improvement Projects Only 28 | Page
Attachment D - Prevailing Wages (Rev. Nov. 2015)



1.3.  Payroll Records. Confractor and its subcontractors shall comply with
California Labor Code section 1776, which generally requires keeping
accurate payroll records, verifying and certifying payroll records, and
making them available for inspection. Contractor shall require its
subcontractors to also comply with section 1776. Contractor and its
subcontractors shall submit weekly certified payroll records online via the
City’s web-based Labor Compliance Program. Contractor is responsible for
ensuring its subcontractors submit certified payroll records to the City.

1.3.1. For contracts entered into on or after April 1, 2015, Contractor and
their subcontractors shall furnish records specified in Labor Code
section 1776 directly to the Labor Commissioner in the manner
required by Labor Code section 1771.4.

1.4.  Apprentices. Contractor and its subcontractors shall comply with California
Labor Code sections 1777.5, 1777.6 and 1777.7 concerning the employment
and wages of apprentices. Contractor is held responsible for the compliance
of their subcontractors with sections 1777.5, 1777.6 and 1777.7.

1.5. Working Hours. Contractor and their subcontractors shall comply with
California Labor Code sections 1810 through 1815, including but not limited
to: (i) restrict working hours on public works contracts to eight hours a day
and forty hours a week, unless all hours worked in excess of 8 hours per day
are compensated at not less than 1% times the basic rate of pay; and (ii)
specify penalties to be imposed on design professionals and subcontractors
of $25 per worker per day for each day the worker works more than 8 hours
per day and 40 hours per week in violation of California Labor Code
sections1810 through 1815.

1.6. Required Provisions for Subcontracts. Contractor shall include at a
minimum a copy of the following provisions in any contract they enter into
with a subcontractor: California Labor Code sections 1771, 1771.1, 1775, 1776,
1777.5, 1810, 1813, 1815, 1860 and 1861.

1.7. Labor Code Section 1861 Certification. Contractor in accordance with
California Labor Code section 3700 is required to secure the payment of
compensation of its employees and by signing this Contract, Contractor
certifies that “I am aware of the provisions of Section 3700 of the California
Labor Code which require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with
the provisions of that code, and I will comply with such provisions before
commencing the performance of the work of this Contract.”

1.8. Labor Compliance Program. The City has its own Labor Compliance
Program authorized in August 2011 by the DIR. The City will withhold
contract payments when payroll records are delinquent or deemed
inadequate by the City or other governmental entity, or it has been
established after an investigation by the City or other governmental entity
that underpayment(s) have occurred. For questions or assistance, please
contact the City of San Diego’s Equal Opportunity Contracting Department
at 619-236-6000.
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1.9. Contractor and Subcontractor Registration Requirements. This project is
subject to compliance monitoring and enforcement by the DIR. As of March
1, 2015, no contractor or subcontractor may be listed on a bid or proposal for
a public works project unless registered with the DIR pursuant to Labor Code
section 1725.5. As of April 1, 2015, a contractor or subcontractor shall not be
qualified to bid on, be listed in a bid proposal, or enter into any contract for
public work, unless currently registered and qualified to perform public
work pursuant to Labor Code section 1725.5 By submitting a bid or proposal
to the City, Contractor is certifying that he or she has verified that all
subcontractors used on this public work project are registered with the DIR
in compliance with Labor Code sections 1771.1 and 1725.5, and Contractor
shall provide proof of registration to the City upon request.

1.9.1 A Contractor’s inadvertent error in listing a subcontractor who is
not registered pursuant to Labor Code section 1725.5 in response
to a solicitation shall not be grounds for filing a bid protest or
grounds for considering the bid non-responsive provided that
any of the following apply: (1) the subcontractor is registered
prior to bid opening; (2) within twenty-four hours after the bid
opening, the subcontractor is registered and has paid the penalty
registration fee specified in Labor Code section 1725.5; or (3) the
subcontractor is replaced by another registered subcontractor
pursuant to Public Contract Code section 4107.
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ATTACHMENT E

SUPPLEMENTARY SPECIAL PROVISIONS
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SUPPLEMENTARY SPECIAL PROVISIONS

The following Supplementary Special Provisions (SSP) modifies the following documents:

1) The 2015 Edition of the Standard Specifications for Public Works Construction (The
“GREENBOOK") currently in effect.

2) The 2015 Edition of the City of San Diego Standard Specifications for Public Works
Construction (The “WHITEBOOK") including the following:

1. General Provisions (A) for all Contracts.
2. General Provisions (B) for Job Order Contracting (JOC).

SECTION 1 — TERMS, DEFINITIONS, ABBREVIATIONS,
UNITS OF MEASURE, AND SYMBOLS

1-2 TERMS AND DEFINITIONS. To the City Supplement, item 54, “Normal
Working Hours”, ADD the following:

The Normal Working Hours will be identified in each Task Order.
SECTION 2 - SCOPE AND CONTROL OF WORK

2-3.2 Self Performance. DELETE in its entirety and SUBSTITUTE with the
following:

1. You shall perform, with your own organization, Contract Work
amounting to at least 50% of the base Bid alone or base Bid and any
additive or deductive alternates that, when added or deducted
together, form the basis of award.

2. The self performance percentage requirement will be waived for
Contracts when a “B” License is required or allowed.

2-7 SUBSURFACE DATA. To the City Supplement, ADD the following:
L. In preparation of the Contract Documents, the designer has relied
upon the following reports of explorations and tests of subsurface

conditions at the Work Site:

a) Refer to Task Order Documents,
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2-14.2 Integration of the Work with Separate Contractors. To the City Supplement,

ADD the following:

2. The list of Separate Contractors includes:

a) Refer to Task Order documents.
2-14.3 Coordination. To the City Supplement, ADD the following:

2. Other adjacent City projects may be scheduled for construction for
the same time period in the vicinity of a Task Order. The Work shall
be coordinated with the adjacent projects as listed in the Task Order
documents.

2-15 TECHNICAL STUDIES AND DATA. To the City Supplement, ADD the
following:

3. In preparation of the Contract Documents, the designer has relied
upon the following reports of explorations and tests at the Work Site:
a) Refer to Task Order documents.

2-16 CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM. To
the City Supplement, item 1, DELETE in its entirety.
SECTION 4 - CONTROL OF MATERIALS
4-1.3.3 Inspection of Items Not Locally Produced. To the City Supplement, ADD the
following:

2. The Engineer will perform inspections of out-of-town

manufacturers for the items of Work specified here:
a) Refer to Task Order documents.
4-1.3.4 Inspection Paid For By the Contractor. To the City Supplement, ADD the
' following:
1. The special inspections required are listed as follows:
a) Refer to the Task Order documents.
4-1.3.6 Preapproved Materials. To the City Supplement, ADD the following:

3. You shall submit in writing a list of all products to be incorporated
in the Work that are on the AML.
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4-1.6

Trade Names or Equals. To the City Supplement, ADD the following:
11 You shall submit your list of proposed substitutions for an “equal”
item no later than 5 Working Days after the issuance of the Task

Order Notice To Proceed (NTP) and on the City’s Product Submittal
Form available at:

hitp://www.sandiego.gov/publicworks/edocref/index.shtml

SECTION 5 — UTILITIES

5-6 COOPERATION. ADD the following:

1. Notify SDG&E at least 10 Working Days prior to excavating within 10
feet of SDG&E Underground High Voltage Transmission Power Lines
(69 KV and higher).

SECTION 6 - PROSECUTION, PROGRESS AND ACCEPTANCE OF WORK
6-1.1 Construction Schedule. To item 20, ADD the following:
The number of Calendar Days for the Plant Establishment Period is
identified in the Task Order documents, when applicable.
6-2.1 Moratoriums. To the City Supplement, ADD the following:

3. Do not Work in the areas where there is currently a moratorium
issued by the City. The areas subject to moratorium are listed in the
Task Order documents.

ADD:
6-3.2.1.1 Environmental Document.

1. Refer to Task Order documents for environmental requirements.

2. Compliance with the City’s environmental document shall be
included in the Contract Price, unless separate bid items have been
provided.
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ADD:

6-3.2.2

ADD:

6-3.2.3

7-3

7-3.1

Archeological and Native American Monitoring Program. To the City
Supplement, ADD the following:

4. Refer to Task Order documents. When applicable, you shall
coordinate your activities and Schedule with the activities and
schedules of the archaeologist monitor. Notify the Engineer before
noon of the Working Day before monitoring is required. See 2-11,
“INSPECTION” for details

Paleontological Monitoring Program. To the City Supplement, ADD the
following:

3. Refer to Task Order documents. When applicable, you shall
coordinate your activities and Schedule with the activities and
schedules of the paleontologist monitor. Notify the Engineer before
noon of the Working Day before monitoring is required. See 2-11,
“INSPECTION” for details.

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR

INSURANCE. DELETE in its entirety and SUBSTITUTE with the following:
INSURANCE.

1. The insurance provisions herein shall not be construed to limit your
indemnity obligations contained in the Contract.

Policies and Procedures.

1. You shall procure the insurance described below, at its sole cost and
expense, to provide coverage against claims for loss including
injuries to persons or damage to property, which may arise out of or
in connection with the performance of the Work by you, your agents,
representatives, officers, employees or Subcontractors.

2. Insurance coverage for property damage resulting from your
operations is on a replacement cost valuation. The market value will
not be accepted.

3. You shall maintain this insurance for the duration of this Contract
and at all times thereafter when you are correcting, removing, or
replacing Work in accordance with this Contract. Your liabilities
under the Contract, e.g., your indemnity obligations, is not deemed
limited to the insurance coverage required by this Contract.
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4. The payment for insurance shall be included in the Contract Price as
bid by you. Except as specifically agreed to by the City in writing, you
are not entitled to any additional payment. Do not begin any Work
under this Contract until you have provided and the City has
approved all required insurance.

5. Policies of insurance shall provide that the City is entitled to 30 Days
(10 Days for cancellation due to non-payment of premium) prior
written notice of cancellation or non-renewal of the policy.
Maintenance of specified insurance coverage is a material element of
the Contract. Your failure to maintain or renew coverage or to provide
evidence of renewal during the term of the Contract may be treated
by the City as a material breach of the Contract.

7-3.2 Types of Insurance.
7-3.2.1 Commercial General Liability Insurance.
1. Commercial General Liability Insurance shall be written on the

current version of the ISO Occurrence form CG 00 01 07 98 or an
equivalent form providing coverage at least as broad.

2. The policy shall cover liability arising from premises and operations,
XCU (explosions, underground, and collapse), independent
contractors, products/completed operations, personal injury and
advertising injury, bodily injury, property damage, and liability
assumed under an insured’s contract (including the tort liability of
another assurmed in a business contract).

3. There shall be no endorsement or modification limiting the scope of
coverage for either “insured vs. insured” claims or contractual
liability. You shall maintain the same or equivalent insurance for at
least 10 years following completion of the Work.

4. All costs of defense shall be outside the policy limits. Policy coverage
shall be in liability limits of not less than the following:

General Annual Aggregate Limit Limits of Liability

Other than Products/Completed Operations $2,000,000

Products/Completed Operations Aggregate Limit$2,000,000

Personal Injury Limit $1,000,000
Each Occurrence $1,000,000
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7-3.2.2 Commercial Automobile Liability Insurance.

1 You shall provide a policy or policies of Commercial Automobile
Liability Insurance written on the current version of the ISO form CA
00 01 12 90 or later version or equivalent form providing coverage at
least as broad in the amount of $1,000,000 combined single limit per
accident, covering bodily injury and property damage for owned,
non-owned, and hired automobiles (“Any Auto”).

2. All costs of defense shall be outside the limits of the policy.
7-3.2.5 Contractors Builders Risk Property Insurance,

1. You shall provide at your expense, and maintain until Final Acceptance
of the Work, a Special Form Builders Risk Policy or Policies. This
insurance shall be in an amount equal to the replacement cost of the
completed Work (without deduction for depreciation) including the
cost of excavations, grading, and filling. The policy or policies limits
shall be 100% of this Contract value of the Work plus 15% to cover
administrative costs, design costs, and the costs of inspections and
construction management.

2.  Insured property shall include material or portions of the Work located
away from the Site but intended for use at the Site and shall cover
material or portions of the Work in transit. The policy or policies shall
include as insured property scaffolding, falsework, and temporary
buildings located at the Site. The policy or policies shall cover the cost
of removing debris, including demolition.

3. The policy or policies shall provide that all proceeds thereunder shall
be payable to the City as Trustee for the insured, and shall name the
City, the Contractor, Subcontractors, and Suppliers of all tiers as
named insured. The City, as Trustee, will collect, adjust, and receive all
monies which may become due and payable under the policy or
policies, may compromise any and all claims thereunder, and will
apply the proceeds of such insurance to the repair, reconstruction, or
replacement of the Work.

4. Any deductible applicable to the insurance shall be identified in the
policy or policies documents and responsibility for paying the part of
any loss not covered because of the application of such deductibles
shall be apportioned among the parties except for the City as follows:
if there is more than one claimant for a single occurrence, then each
claimant shall pay a pro-rata share of the per occurrence deductible
based upon the percentage of their paid claim to the total paid for
insured. The City shall be entitled to 100% of its loss. You shall pay the
City any portion of that loss not covered because of a deductible at the
same tirne the proceeds of the insurance are paid to the City as trustee.
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7-3.3

7-3.3.1

7-3.4

7-3.5
7-3.5.1
7-3.5.1.1

5. Any insured, other than the City, making claim to which a deductible
applies shall be responsible for 100% of the loss not insured because
of the deductible. Except as provided for under California law, the
policy or policies shall provide that the City is entitled to 30 Days prior
written notice (10 Days for cancellation due to non-payment of
premium) of cancellation or non-renewal of the policy or policies.

Rating Requirements. Except for the State Compensation Insurance Fund,
all insurance required by this Contract as described herein shall be carried
only by responsible insurance companies with a rating of, or equivalent to,
at least “A-, VI” by A.M. Best Company, that are authorized by the California
Insurance Commmissioner to do business in the State, and that have been
approved by the City.

Non-Admitted Carriers. The City will accept insurance provided by non-
admitted, “surplus lines” carriers only if the carrier is authorized to do
business in the State and is included on the List of Approved Surplus Lines
Insurers (LASLI list).

All policies of insurance carried by non-admitted carriers shall be subject to
all of the requirements for policies of insurance provided by admitted
carriers described herein.

Evidence of Insurance. Furnish to the City documents e.g., certificates of
insurance and endorsements evidencing the insurance required herein, and
furnish renewal documentation prior to expiration of this insurance. Each
required document shall be signed by the insurer or a person authorized by
the insurer to bind coverage on its behalf. We reserve the right to require
complete, certified copies of all insurance policies required herein.

Policy Endorsements.
Commercial General Liability Insurance.
Additional Insured.

a) You shall provide at your expense policy endorsement written on the
current version of the ISO Occurrence form CG 20 10 11 85 or an
equivalent form providing coverage at least as broad.

b) To the fullest extent allowed by law e.g., California Insurance Code
§11580.04, the policy shall be endorsed to include the City and its
respective elected officials, officers, employees, agents, and
representatives as additional insured.
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7-3.5.1.2

7-3.5.1.3

7-3.5.2

7-3.5.2.1

7-3.5.5

c) The additional insured coverage for projects for which the Engineer’s
Estimate is $1,000,000 or more shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products,

c) your Work, e.g., your completed operations performed by you
or on your behalf, or

d) premises owned, leased, controlled, or used by you.

d) The additional insured coverage for projects for which the Engineer’s
Estimate is less than $1,000,000 shall include liability arising out of:

a) Ongoing operations performed by you or on your behalf,
b) your products, or

c) premises owned, leased, controlled, or used by you.

Primary and Non-Contributory Coverage. The policy shall be endorsed to
provide that the coverage with respect to operations, including the
completed operations, if appropriate, of the Named Insured is primary to
any insurance or self-insurance of the City and its elected officials, officers,
employees, agents and representatives. Further, it shall provide that any
insurance maintained by the City and its elected officials, officers,
employees, agents and representatives shall be in excess of your insurance
and shall not contribute to it.

Project General Aggregate Limit. The policy or policies shall be endorsed to
provide a Designated Construction Project General Aggregate Limit that will
apply only to the Work. Only claims payments which arise from the Work
shall reduce the Designated Construction Project General Aggregate Limit.
The Designated Construction Project General Aggregate Limit shall be in
addition to the aggregate limit provxded for the products-completed
operations hazard.

Commercial Automobile Liability Insurance.

Additional Insured. Unless the policy or policies of Commercial Auto
Liability Insurance are written on an ISO form CA 00 01 12 90 or a later
version of this form or equivalent form providing coverage at least as broad,
the policy shall be endorsed to include the City and its respective elected
officials, officers, employees, agents, and representatives as additional
insured, with respect to liability arising out of automobiles owned, leased,
hired or borrowed by you or on your behalf. This endorsement is llmlted to
the obligations permitted by California Insurance Code §11580.04.

Builders Risk Endorsements,
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7-3.5.5.1

7-3.5.5.2

7-3.6

7-3.7

7-3.8

7-3.9

7-4
7-4

Waiver of Subrogation. The policy or policies shall be endorsed to provide
that the insurer will waive all rights of subrogation against the City, and its
respective elected officials, officers, employees, agents, and representatives
for losses paid under the terms of the policy or policies and which arise from
Work performed by the Named Insured for the City.

Builders Risk - Partial Utilization. If the City desires to occupy or use a
portion or portions of the Work prior to Acceptance in accordance with this
Contract, the City will notify you and you shall immediately notify your
Builder's Risk insurer and obtain an endorsement that the policy or policies
shall not be cancelled or lapse on account of any such partial use or
occupancy. You shall obtain the endorsement prior to the City’s occupation
and use.

Deductibles and Self-Insured Retentions. You shall pay for all deductibles
and self-insured retentions. You shall disclose deductibles and self-insured
retentions to the City at the time the evidence of insurance is provided.

Reservation of Rights. The City reserves the right, from time to time, to
review your insurance coverage, limits, deductibles and self-insured
retentions to determine if they are acceptable to the City. The City will
reimburse you, without overhead, profit, or any other markup, for the cost
of additional premium for any coverage requested by the Engineer but not
required by this Contract.

Notice of Changes to Insurance. You shall notify the City 30 Days prior to
any material change to the policies of insurance provided under this
Contract.

Excess Insurance. Policies providing excess coverage shall follow the form
of the primary policy or policies e.g., all endorsements.

NOT USED. DELETE in its entirety and SUBSTITUTE with the following:

WORKERS' COMPENSATION INSURANCE AND EMPLOYERS LIABILITY
INSURANCE.

1. In accordance with the provisions of §3700 of the California Labor
Code, you shall provide at your expense Workers' Compensation
Insurance and Employers Liability Insurance to protect you against
all claims under applicable state workers compensation laws. The
City, its elected officials, and employees will not be responsible for
any claims in law or equity occasioned by your failure to comply with
the requirements of this section.
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2. Limits for this insurance shall be not less than the following:

Workers' Compensation Statutory Employers Liability
Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 each employee
Bodily Injury by Disease $1,000,000 policy limit
3. By signing and returning the Contract you certify that you are aware

of the provisions of §3700 of the Labor Code which requires every
employer to be insured against liability for worker’s compensation
or to undertake self-insurance in accordance with the provisions of
that code and you shall comply with such provisions before
commencing the Work as required by §1861 of the California Labor

Code.

7-4.1. Waiver of Subrogation. The policy or policies shall be endorsed to provide
that the insurer will waive all rights of subrogation against the City and its
respective elected officials, officers, employees, agents, and representatives
for losses paid under the terms of the policy or policies and which arise from
Work performed by the Named Insured for the City.

7-5 PERMITS, FEES, AND NOTICES. To the City Supplement, ADD the following:
2. The City will obtain, at no cost to you, the following permits:

a) Refer to Task Order documents

7-20 ELECTRONIC COMMUNICATION. To the City Supplement, ADD the
following:

2. Virtual Project Manager shall be used on this Contract.

7-22.17 Monitoring of Potentially Petroleum Contaminated Soil. To the City
Supplement, ADD the following:

i 5. The areas of known or suspected contamination are as follows:
a) Refer to Task Order documents.
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SECTION 9 - MEASUREMENT AND PAYMENT

ADD:
9-3.7 Compensation Adjustments for Price Index Fluctuations. To the City

Supplement, ADD the following:

5. This Contract is not subject to the provisions of The “WHITEBOOK”
for Compensation Adjustments for Price Index Fluctuations for
paving asphalt.

SECTION 304 ~METAL FABRICATION AND CONSTRUCTION

304~5 PAYMENT. To the City Supplement, REVISE section “304-5" to “304~6".
SECTION 802 — NATIVE HABITAT PROTECTION, INSTALLATION,
MAINTENANCE, AND MONITORING
802-2.1 Project Biologist. To the City Supplement, ADD the following:

5. Refer to Task Order Documents. When applicable, you shall
coordinate your activities and Schedule with the activities and
schedules of the Project Biologist.

EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP)
SECTION A — GENERAL REQUIREMENTS
4 Nondiscrimination in Contracting Ordinance. To the City Supplement,
subsection 4.1.1, paragraph (2), sentence (1), DELETE in its entirety and

SUBSTITUTE with the following:

You shall not discriminate on the basis of race, gender, gender expression,

gender identity, religion, national origin, ethnicity, sexual orientation, age,

or disability in the solicitation, selection, hiring, or treatment of
subcontractors, vendors, or suppliers.
END OF SUPPLEMENTARY SPECIAL PROVISIONS (SSP)
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SUPPLEMENTARY SPECIAL PROVISIONS
APPENDICES

For JOC projects, Appendices will be included with the Task Order.
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ATTACHMENT F
JOB ORDER CONTRACT (JOC)
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1. UNIT PRICE BOOK (UPB):

1.1 The UPB for the duration of this Job Order Contract (JOC) is comprised of the
RSMeans online library i.e., www.rsmeansonline.com or as developed by the City and
incorporated into the Contract Documents.

1.2.  Task Order Proposals and reports shall be prepared and submitted as follows:
1.2.1. When RSMeans library has been specified in the SSP:

1.2.1.1, The Contractor shall subsctibe to the RSMeans library and shall
use the estimating software to submit the Unit Detail Report and
Unit Summary Report through the RSMeans system. For bidding
purposes, the contractor may access the online library on a limited
basis by accessing the following website:
www.rsmeansonline.com.

1.2.1.2. For Task Orders with Prevailing Wage requirements as indicated
in the Task Order RFP, use RSMeans Standard Union Labor Rates
in the Task Order Proposals and Task Order change Proposals.
Use the RSMeans pricing for the quarter that corresponds with the
RFP issue date. Use the RSMeans San Diego pricing for all Task
Order Proposals. Use RSMeans “Total O&P” price for all Pre-
priced line items, Use the RSMeans English Measurement System
of units and the 2010 Master Format for all Task Order Proposals.
The “Total O&P” price will be multiplied by the appropriate
Adjustment Factor (Normal Working Hour or Other than Normal
Working Hour).

1.2.1.3. Where possible, the Contractor shall use UPB line items that are
inclusive of labor, material, and equipment. UPB line items that
include dollar values for services, labor, material, and equipment
are deemed to be inclusive of the services, labor, material and
equipment required for completing the construction item. For each
Task Order, the Contractor shall apply the appropriate labor rates,
line items and quantities based on the scope of work required.

1.2.2. - When City provided UPB is specified in the SSP, the Contractor shall use
the City provided form for bidding purposes.

1.2.3.  Prices in the UPB are firm for the entire term of the Contract including Task
Order changes executed after Contract expiration, RSMeans pricing data is
updated quarterly.

2. BID PRICE SUBMITTAL: Each Bidder shall submit 2 Adjustment Factors which shall
apply to Pre-priced and Non-Pre-priced work items as follows:

1. Adjustment Factor #1 (AF1): The first Adjustment Factor will be applied to all work
items that are constructed during Normal Working Hours (NWH).

2, Adjustment Factor #2 (AF2): The second Adjustment Factor will be applied to all work
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2.1.

2.2,

2.3.

2.4.

2.5.

items that are constructed during Other than Normal Working Hours (ONWH).

The Adjustment Factors shall be specified to the fourth decimal place (e.g., 1.1234).
Failure to express adjustment factors {o the fourth decimal place will result in the Bid
as being non-responsive and ineligible for further consideration.

The Bidder with the lowest Composite Adjustment Factor (CAF) that meets all of the
bid requirements will be considered the Apparent Low Bidder. The Composite
Adjustment Factor will be calculated using the following formula:

CAF = (AF1 x 0.80) + (AF2 x 0.20)

The calculation used above is not a forecast of the portions of Normal Working Hour
or Other than Normal Working Hour work that will be assigned to a JOC contract.

The Bidder’s Adjustment Factors shall include allowances for all costs associated with
and incidental to either self-performed or subcontracted Work in accordance with 2-6,
“WORK TO BE DONE.” Examples of costs included in the Bidder’s Adjustment
Factors as follows:

1. Overhead, profit, bond premiums, insurance, mobilization of any kind to include
equipment, and the cost of doing business in and for the City.

2. Preparation of all required forms, reports, or documents.

3. Attendance at Site, Contract, or Project meetings for all staff whether Contractor,
Subcontractor, Supplier, or truckers.

4. Compliance with laws.

5. Costs to prepare estimates, proposals, submittals, and Shop Drawings.

6. Purchase and review of Unit Price Books, UPB software, or both, code books, The
GREENBOOK, The WHITEBOOK, and any other codes or manuals referenced

in the Contract Documents.

7. Labor not directly related to construction such as foreman, superintendent, office
staff, safety staff, estimation staff, and project management staff.

8. Review Contract and Task Order documents, order materials prepare submittals,
and prepare, negotiate, and finalize proposals.

9. Site visits to collect information, daily Site cleanup and protection.
10. Public information or public interface.

11. Other costs not directly related to installation or construction of a Task Order line
item.

No allowance or payment will be made later for any prices other than UPB or NPP
Item unit prices.
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3. PRICE ADJUSTMENT: The Adjustment Factors shall be firm for 2 years (730 days) from
the Contract Award Date. In preparing a Task Order Proposal, the Contractor shall use the R.S.
Means quarterly prices in effect on the date that the Task Order RFP is issued or the City
provided UPB in the RFP. Once a particular Task Order has been approved and issued to the
Contractor for performance there will not be any price adjustments considered for the
completion of the Task Order.

4. CONTRACT PROCEDURES AND TERMS:

4.1, Contract Term and Value: Upon issuance of a contract, the City guarantees the
Contractor a minimum value of total work (Minimum Contract Amount) of $10,000
up to a potential maximum value of total work (Maximum Contract Amount) of
$500,000. The term of the Contract is 24 months for the issuance of Task Orders or
the expenditure of the $500,000 maximum contract amount, whichever occurs first.

4.2, Task Assignment:

4.2.1, As the need for work arises, the City will assign Task Orders by
sending to the JOC contractor a Task Order Scope of Work. A
Scope Meeting to take place on-site between the City and the
JOC contractor will be scheduled.

£ 2.2, The JOC contractor must accept and complete ALL Task Orders
assigned to them by the City. JOC contractors may not opt-out
or decline to accept a Task Order. JOC contractors who decline
to accept a Task Order will be considered in breach of this
contract and may be defaulted.

4.2.3. JOC Contracts are indefinite in quantity and scope at the time of
bid. Task Orders will be assigned or issued as the need arises for
the Work, The work items in the UPB with pre-established
pricing are called Pre-Priced Items. Task Orders may also
include Non-pre-priced Items that are not included in the UPB.
The Contractor will be required to obtain at least 2 competitive
quotes from outside sources for all Non-Pre-priced Items.

4.3.  Task Order Proposal:

4.3.1, The JOC contractor shall then present an estimate for the Task
Order scope of work using any appropriate pre-priced and non-
pre-priced items. The JOC contractor shall, as requested by the
City, prepare a proposal, reports, or both in electronic format or
as directed by the City, and submit them to the City’s Project
Manager within the time frame established in the Task Order.

4.3.2. Upon receipt of the Contractor’s estimate or proposal, the City
will compare it to the City’s estimate of costs for the scope of
work. If the JOC contractor’s proposal is deemed acceptable,
the City may release the Task Order by issuing NTP at the
agreed-upon price.
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4.3.3. The JOC contractor will be required to meet all deadlines and
timelines established in the Task Order documents.

4.3.4. If the City does not accept the Proposal, the City and the
Contractor may negotiate the proposal until an agreement is
reached.

4.4, Task Order Price: Task Order prices are calculated by selecting applicable
construction items from the UPB and multiplying the prices for those construction
items by the appropriate quantities and Adjustment Factors in affect as of the date of
the RFP. For construction items not included in the UPB, the JOC Contractor will
obtain 2 competitive quotes for the installed price from outside vendors, suppliers or
subcontractors and multiply the lowest quote by the appropriate Adjustment factors.
The competitive quotes will include labor, material, equipment, and services to install
startup and test the item. Competitive quotes are deemed to be valid for 6 months from
the time they are received by the City. The City may obtain additional quotes from
outside sources for comparison and may use those quotes as a basis for payment. The
sum of the appropriate Pre-priced and Non-Pre-priced Construction Items multiplied
by the appropriate quantities and applicable Adjustment Factor will establish a firm,
fixed price for the Task Order. The Contractor will be required to apply the appropriate
and actual construction line items and quantities required in the Task Order Scope of
Work,

4.5. Task Order Changes: Line items and quantities for unforeseen conditions and
changes in the work may be requested through a Task Order Changes only if if is
determined during construction that the additional quantities are actually required to
complete the Task Order. The City may issue Task Order Changes for scope changes
and to claim credit for items not actually installed, completed, or cancelled.
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ATTACHMENT G

CONTRACT AGREEMENT
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ATTACHMENT G

CONTRACT AGREEMENT

CONSTRUCTION CONTRACT

This contract is made and entered into between THE CITY OF SAN DIEGO, a municipal
corporation, herein called "City", and _Moshiri Enterprises, dba Delta Builders ,  herein
called "Contractor" for JOC (SLBE) B16 Building Improvements for Capital Improvement
Projects Only; Bid No. L-16-1495-JOC-2; for a Composite Adjustment Factor of comprised
of AF#1 0.7398 , and AF#2 0.7598

IN CONSIDERATION of the payments to be made hereunder and the mutual undertakings
of the parties hereto, City and Contractor agree as follows:

1. The following are incorporated into this contract as though fully set forth herein:
(@)  The attached Faithful Performance and Payment Bonds.
(b)  The attached Proposal included in the Bid documents by the Contractor.

(¢) Reference Standards listed in the Instruction to Bidders and the
Supplementary Special Provisions (SSP).

(d) That certain documents entitled JOC (SLBE) B16 Building Improvements for
Capital Improvement Projects Only, on file in the office of the City Clerk/
Public Works Department as Document No. 11000322, as well as all matters
referenced therein,

2. The Contractor shall perform and be bound by all the terms and conditions of this
contract and in strict conformity therewith shall perform and complete in a good
and workmanlike manner JOC (SLBE) B16 Building Improvements for Capital
Improvement Projects Only, Bid Number L-16~1495-JOC-2, San Diego, California.

3. For such performances, the City shall pay to Contractor the amounts set forth at
the times and in the manner and with such additions or deductions as are provided
for in this contract, and the Contractor shall accept such payment in full satisfaction
of all claims incident to such performances.

4. No claim or suit whatsoever shall be made or brought by Contractor against any
officer, agent, or employee of the City for or on account of anything done or omitted
to be done in connection with this contract, nor shall any such officer, agent, or
employee be liable hereunder.

5. This contract is effective as of the date that the Mayor or designee signs the
agreement.
6. The City shall guarantee the Contractor a minimum value of total work (Minimum

Contract Amount) of $10,000 up to a potential maximum value of total work
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(Maximum Contract Amount) of $500,000. The period during which new Task
Orders may be issued pursuant to this contract is 24 months or the expenditure of
the $500,000, whichever comes first. The total Contract term, including the
completion of all tasks, may not exceed 5 years.

IN WITNESS WHEREOF, this Agreement is signed by the City of San Diego, acting by
and through its Mayor or designee, pursuant to Municipal Code__ §22.3103
authorizing such execution.

THE CITY OF SAN DIEGO APPROVED AS TO FORM

Mara W Elllo City Attorney
BV -

Contract Specialist Deputy City AtLonmy
Public Works Department :

Date: 1‘2 N\N<| \ LO Date: ‘(—2/,/ /g_;//%?

CONTRACTOR

A
AY

ByW

V4
Print Name:__ M\K MOCOH”Q—\

Title: {DZEQ:- L (S\E'(\TT .

VDate:J" \5_[(9

City of San Diego License No.: B - 201000195

State Contractor’s License No.: ';é/ti"@ Z

5 (10
DEPARTMENT OF INDUSTRIAL RELATIONS (DIR) REGISTRATION NUMBER: I OpooO > I
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CERTIFICATIONS AND FORMS

Section 1 - The Bidder, by submitting its electronic bid, agrees to and certifies under penalty of
perjury under the laws of the State of California, that the certifications, forms and affidavits
submitted as part of this bid are true and correct.
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Bidder’s General Information

To the City of San Diego:

Pursuant to "Notice Inviting Bids", specifications, and requirements on file with the City Clerk, and
subject to all provisions of the Charter and Ordinances of the City of San Diego and applicable laws
and regulations of the United States and the State of California, the undersigned hereby proposes to
furnish to the City of San Diego, complete at the prices stated herein, the items or services hereinafter
mentioned. The undersigned further warrants that this bid is not made in the interest of, or on
behalf of, any undisclosed person, partnership, company, association, organization, or corporation;
that the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly induced
or solicited any other bidder to put in a false or sham bid, and has not directly or indirectly colluded,
conspired, connived, or agreed with any bidder or anyone else to put in a sham bid, or that aniyone
shall refrain from bidding; that the bidder has not in any manner, directly or indirectly, sought by
agreement, communication, or conference with anyone to fix the bid price of the bidder or any other
bidder, or to fix any overhead, profit, or cost element of the bid price, or of that of any other bidder,
or to secure any advantage against the public body awarding the contract of anyone interested in the
proposed contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the contents
thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any
corporation, partnership, company, association, organization, bid depository, or to any member or
agent thereof to effectuate a collusive or sham bid.

The undersigned bidder(s) further warrants that bidder(s) has thoroughly examined and understands
the entire Contract Documents (plans and specifications) and the Bidding Documents therefore, and
that by submitting said Bidding Documents as its bid proposal, bidder(s) acknowledges and is bound
by the entire Contract Documents, including any addenda issued thereto, as such Contract
Documents incorporated by reference in the Bidding Documents.
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NON-COLLUSION AFFIDAVIT TO BE EXECUTED BY BIDDER AND SUBMITTED
WITH BID UNDER 23 UNITED STATES CODE 112 AND PUBLIC CONTRACT CODE
7106

State of California

County of San Diego

The bidder, being first duly sworn, deposes and says that he or she is authorized by the party making
the foregoing bid that the bid is not made in the interest of, or on behalf of, any undisclosed person,
partnership, company, association, organization, or corporation; that the bid is genuine and not
collusive or sham; that the bidder has not directly or indirectly induced or solicited any other bidder
to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or
agreed with any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding;
that the bidder has not in any manner, directly or indirectly, sought by agreement, communication,
or conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead,
profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed contract; that all
statements contained in the bid are true; and further, that the bidder has not, directly or indirectly,
submitted his or her bid price or any breakdown thereof, or the contents thereof, or divulged
information or data relative thereto, or paid, and will not pay, any fee to any corporation,
parinership, company association, organization, bid depository, or to any member or agent thereof
to effectuate a collusive or sham bid.
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CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in the WHITEBOOK, Section 7-13.3, "Drug-Free
Workplace", of the project specifications, and that;

This company has in place a drug-free workplace program that complies with said policy. I further
certify that each subcontract agreement for this project contains language which indicates the
subcontractor’s agreement to abide by the provisions of subdivisions a) through c) of the policy as
outlined.
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CONTRACTOR CERTIFICATION

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the American With Disabilities Act (ADA) outlined in the WHITEBOOK, Section 7-13.2,
“American With Disabilities Act”, of the project specifications, and that;

This company has in place workplace program that complies with said policy. 1 further certify that
each subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of the policy as outlined.
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CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS —~ PLEDGE OF COMPLIANCE

I declare under penalty of perjury that I am authorized to make this certification on behalf of the
company submitting this bid/proposal, that as Contractor, I am familiar with the requirements of
City of San Diego Municipal Code § 22.3004 regarding Contractor Standards as outlined in the
WHITEBOOK, Section 7-13.4, ("Contractor Standards'), of the project specifications, and that
Contractor has complied with those requirements.

I further certify that each of the Contractor’s subcontractors whose subcontracts are greater than
$50,000 in value has completed a Pledge of Compliance attesting under penalty of perjury of having
complied with City of San Diego Municipal Code § 22.3004.
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AFFIDAVIT OF DISPOSAL

(To be submitted upon completion of Construction pursuant to the contracts
Certificate of completion)

WHEREAS, on the DAY OF y 2 the
undersigned entered into and executed a contract with the City of San Diego, a municipal corporation,
for:

(Name of Project or Task)

as particularly described in said contract and identified as Bid No. ; SAP No. (WBS/IO/CC)

; and WHEREAS, the specification of said contract requires the Contractor to affirm that "all
brush, trash, debris, and surplus materials resulting from this project have been disposed of in a
legal manner"; and WHEREAS, said contract has been completed and all surplus materials disposed
of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor
under the terms of said contract, the undersigned Contractor, does hereby affirm that all surplus
materials as described in said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Datedthis DAY OF
Contractor
by
ATTEST:
State of County of
On this DAY OF ) , before the undersigned, a Notary Public in
and for said County and State, duly commissioned and sworn, personally appeared_
known to me to be the Contractor

named in the foregoing Release, and whose name is subscribed thereto, and acknowledged to me
that said Contractor executed the said Release.

Notary Public in and for said County and State
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ELECTRONICALLY SUBMITTED FORMS

THE FOLLOWING FORMS MUST BE SUBMITTED IN PDF FO!
WITH BID SUBMISSION

The following forms are to be completed by the bidder and submitted (uploaded) electronically with the
bid in PlanetBids.

A. CONTRACTOR’S CERTIFICATION OF PENDING ACTIONS

B. EQUAL BENEFITS ORDINANCE - CERTIFICATION OF
COMPLIANCE

Bids will not be accepted until ALL forms are submitted as part
of the bid submittal
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CONTRACTOR'S CERTIFICATION OF PENDING ACTIONS

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder
shall provide to the City a list of all instances within the past 10 years where a complaint was filed or
pending against the Bidder in a legal or administrative proceeding alleging that Bidder discriminated
against its employees, subcontractors, vendors or suppliers, and a description of the status or
resolution of that complaint, including any remedial action taken.

CHECK O OX ONLY.

O The undersigned certifies that within the past 10 years the Bidder has NOT been the
subject of a complaint or pending action in a legal administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors or
suppliers.

| The undersigned certifies that within the past 10 years the Bidder has been the
subject of a complaint or pending action in a legal administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors or
suppliers. A description of the status or resolution of that complaint, including any
remedial action taken and the applicable dates is as follows:

Contractor Name:

Certified By Title
Name

Date

Signature

USE ADDITIONAL FORMS AS NECESSARY
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EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

For additional mformation, contact:

CITY OF SAN DIEGO
EQUAL BENEFITS PROGRAM
202 C Street, MS 94, San Diego, CA 92101
Phone (619) 533-3948 I‘ax (619) 533 3220

s .. COMPANYINFORMATION
Company Name: Contact Name:
Company Address: Contact Phone:

Contact Email:

ConactTitle: ‘ I ) . Start Dat:

Contract Number (if no number, state location): End Date:

, SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS
The Equal Benefits Ordmance [EBO] requires the City to enter into contracts only with contractors who certify they w1ll provxde and
maintain equal benefits as defined in SDMC §22.4302 for the duration of the contract. To comply:
®m Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.
» Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts,
child care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit.
= Any benefit not offer an employee with a spouse, is not required to be offered to an employee with a domestic partner.
W Contractor shall post notice of firm’s equal benefits policy in the workplace and notify employees at time of hire and during
open enrollment periods.
m Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.
™  Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.

NOTE: This summary is provided for convenience. Full text of the EBO and Rules Irnplementing the EBO are available at
www.S(mdiego.gov/administration

Please mdlcate your flrm s comphance status with the EBO, The City may Lequest supportmg documentatlon Iaffirm comphance
with the EBO because my firm (contractor must select one reason):

Provides equal benefits to spouses and domestic partners. O Provides no benefits to
spouses or domestic partners,

O
O

Has no employees.

Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not

been renewed or expired. O request the City’s approval to pay affected employees a cash equivalent in
lieu of equal benefits and verify my firm made a reasonable effort biit is not able to provide equal benefits
upon contract award. I agree to notify employees of the availability of a cash equivalent for benefits
available to spouses but not domestic partners and to continue to make every reasonable effort to extend all
available benefits to domestic partners.

1t is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)}

Under penalty of perjury under laws of the State of California, I certify the above information is true and correct. I further certify
that my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the
duration of the contract or pay a cash equivalent if authorized by the City.

Name/Title of Signator Signature Date
gnatory

Receipt Date: EBO Analys: S mpproed " o Not Approve — Reason:
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CONTRACTOR’S CERTIFICATION OF PENDING ACTIONS

As part of its bid or proposal (Non-Price Proposal in the case of Design-Build contracts), the Bidder
shall provide to the City a list of all instances within the past 10 years where a complaint was filed or
pending against the Bidder in a legal or administrative proceeding alleging that Bidder discriminated
against its employees, subcontractors, vendors or suppliers, and a description of the status or
resolution of that complaint, including any remedial action taken.

N

The undersigned certifies that within the past 10 years the Bidder has NOT been the
subject of a complaint or pending action in a legal administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors or
suppliers.

The undersigned certifies that within the past 10 years the Bidder has been the
subject of a complaint or pending action in a legal administrative proceeding alleging
that Bidder discriminated against its employees, subcontractors, vendors or
suppliers, A description of the status or resolution of that complaint, including any
remedial action taken and the applicable dates is as follows:

Contractor Name: Moshiri Enterprises, dba, DELTA BUILDERS

Certified By MIR MOSHIRI Title PRESTDENT
Naime .
.
W/*’Z’/?’Mé ™ Date  August 02,2016
/ " Signature
USE ADDITIONAL FORMS AS NECESSARY
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EQUAL BENEFITS ORDINANCE
CERTIFICATION OF COMPLIANCE

For additional information, contact:

Crry OF SAN DHEGO
EQUAL BENEFITS PROGRAM
202 C Street, MS 9A, San Diego, CA 92101
Phom (619) 533 3948 Fax (6 9) 533- ’3)20
£ Ll FRRNE © COMPANY INFORMATION o e e
Comp’my Name Moghiri Ent@rpri ses, dba, DELTA BUILDERS Contact Name: wrr MOSHIRT

Company Address: 5535 papapAY AVENUE, #8, CARLSBAD, CA. 920080nfactPhone: 540.603.8484
Contact Email: deltabuilders@aol con

T T T e e _ CONTRACT INFORMATION o
Contract Title: pRESIDENT Start Date:

Contract Number (if no number, state location): 1,-16-1495-J0C-2 - End Date:

~SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS

Thc Fqual Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who celtify txey will plOVlde and
maintain equal benefits as defined in SDMC §22.4302 for the duration of the contract. To comply:

®  Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.

 Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts,
child care; travel/relocation expenses; employee assistance programs; credit unjon membership; or any other benefit.
» Any benefit not offer an employee with a spouse, is not required to be offered to an employee with a domestic partner,

® Contractor shall post notice of firm’s equal benefits policy in the workplace and notify employees at time of hire and during
open enrollment periods.

®  Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements,

®  Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract.
NOTE: This summary is provided for convenience, Full text of the EBO and Rules Implementing the EBO are avallable at
www, sandi@go gov/adlmmslratfcn

- CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION

Ple'\se mdlcate your flrm s compliance status with the EBO. The City may request supporting documentation. I affirm comphame
with the EBO because my firm (contractor must select one reason):

Provides equal benefits to spouses and domestic partners., 1 Provides no benefits to
spouses or domestic partners,

Has no employees,

Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not

been renewed or expired, 0 request the City's approval to pay affected employees a cash equivalent in
lieu of equal benefits and verify my firm made a reasonable effort but is not able to provide equal benefits
upon contract award. I agree to notify employees of the avallability of a cash equivalent for benefits
available to spouses but not domestic partners and to continue to make every reasonable effort to extend all
available benefits to domestic partners,

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of California, I cextify the above information is true and correct. I further certify
that my firm understands the requiveiments of the Equal Bencflts Ordinance and will provide and maintain equal benefits for the
duration of the contract or pay a cash equivalent if authorized by the City. "

o
MIR MOSHIRI W,, 08-02-2016
Name/Title of Signatory Signature Date

“FOR OFFIGIAL CITY USK ONLY

Receipt Date: EBO Analyst: o Approved o Not Approved - Reason:
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Bld Results for Project JOC (SLBE) 816 Building fmpr
Issued on 07/01/2016
Bid Due on August 3, 2016 2:00 PM (Pacific}

for Capitalimpr

Projects Only (L-16-1495-10C-2)

Exported on 08/04/2016
) Vendor
VendorlD Company Name Address City ZipCode Country Contact Phone Fax Emaii T
: ype
deltabuild
302374 Moshiri Enterprises, dba Delta Builders 2235 Faraday Avenue Carlsbad 92008 United States | Mir Moshiri 760-602- | 760-602- ers@aol.c ELBE,PQU
8484 8444 AL Local
om
Respondee Respondee Title Respondee Phone Respondes Emall
Mir Moshiri PE 760-602-8484 deltabuilder@aol.com
Bid Format Submitted Date Status Confirmation # Ranking
Electronic July 27,2016 1:44:33 PM (Pacific) Submitted 83483 0
Attachments
File Title File Name File Type
Contractor's Certificate of Pending Action 2016-JOC Buildig-Pending Action07212016.pdf General Attachments
Equal Benifits Ordinance Certification of Compliance 2016-)0C Building-Equal Benifits07212016.pdf General Attachments
Lineitems
ltem Num Section Description Unit of M e Quantity Unit Price Line Total
Adjustment Factor 1 (AF 1) Normal
1 Sectlon 1 . 0. 0,7398 0,5918
Working Hours (NWH) ea & 7
Adjustment Factor 2 (AF 2) Other Than
2 Section 1 . .75 .152
Normal Working Hours (ONWH) ea 0.2 0.7598 0.1520
Subtotal 0.7438
. Total 0.7438
Subcontractors
Name Description License Num Amount Type Address City ZipCode | Country
Scott Michael Inc Plumbing - 668809 $50,000.00 ELBE P.0.Box 127 | SanMarcos | 92079 | United

States




