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Parties to the Agreement

This Memorandum of Understanding, hereinafter referred to as the Memorandum,
is entered into by and between the City of San Diego, hereinafter referred to as the

City, and Local 145, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS,
- hereinafter referred to as the UNION.
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ARTICLE 1

. Payroll Deductions

A. lItis agreed that YAFF, Local 145 dues, assessments, and other authorized
deductions shall be deducted in accordance with the provisions of applicable

f state law, and the Employer-Employee Relations Policy, by management from

! : the salary of each member and past member with a valid withdrawal card, who

files with the City and the Union a written authorization requesting that such

deductions be made. Remittance of the aggregate amount of all deductions shall

be made to the Union by management biweekly. Said deductions shall be wire

transferred to the pre-designated Local 145 accounts. There will be no cost to

Local 145 for this transfer.

B. Deductions shall be for a specified amount or for total compensation and shall
" be made only upon the voluntary written anthorization of the member or past
member with a withdrawal card. Deduction authorization or cancellation shall
be made upon clearly marked cards provided by the City and the Union in
accordance with past procedures.

C. The Union shall disburse such funds received from the City in accordance with
the deduction authorizations received.

D. The Union shall indemnify, defend, and hold the City of San Diego harmless
against any claims or suits instituted against the City of San Diego contesting
the collection and/or dispersal of any authorized deductions. In addition, the
Union shall refund to the City any amounts paid to it in error upon presentation
of supporting evidence.

E. SPECIAL DEDUCTION - FIRE FIGHTERS’ AID FUND - MASS CHANGES.

1. The Auditor’s Office upon receipt of notification from Local 145, shall
cause the specified amount 10 be deducted from paychecks of members of
the fund.

2. Mass changes of this nature shall not require individual authorization.

E. If an employee submits a payroll deduction authorization change to the City
which has not been processed by Local 1453, the City will forward a copy of the
change notice to Local 145.

G. All employees will be required to provide authorization to the City Aunditor to
electronically deposit their paychecks to a financial institution of their choice
(subject to electronic compatibility). Employees shall not have to change
financial institutions if their financial institution is not compatible with the wire
transfer. The effective date of this requirement will be determined by the City
during the term of this agreement.
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ARTICLE 2
Jrades

A. The City agrees to continue the practice of allowing employees to trade work.
schedules, subject to the provisions of the Fair Labor Standards Act.

B. Approval of trades will be subject to the staffing requirements of the department
as determined by the Chief or his designee. Once a trade has been approved, the
employee who accepts the trade assumes the responsibility for completing the

. assigned shift.

C. Fire Engineers wishing certification on equipment for which they have not
previously been certified, shall make a request to the Fire Chief or his designee.
To the extent feasible, the Fire Chief shall arrange for such a Fire Engineer to
be assigned fo a work station where he/she can achieve such certification doring
his/her normal work shift.

1. Trades shall be limited to the exchange of scheduled work shifts, time for
time, between two employees of the same classification.

2. All trades must be between the original employees agreeing to the trade.
All trades of scheduled shifts must be completed within one year.

3. Trades of will work assignments four hours or less will be allowed with the
proper payroll docurmentation.

4. The above procedures apply to all trades regardless of the amount of time
involved.

5. Employees shall be allowed to trade holidays within the 28-day cycle.

D. No employee working twenty-four (24) hour shifts shall work more four (4)
consecutive 24-hour shifts (96 hours) including trades without a minimum 24
hour break. Fire Chief or designee may extend due to disaster situations, need
for strike teams, efc.

ARTICLE 3
Will Work List

The Union agrees to support a Will Work List consisting of sufficient numbers of
volunteers to fill normal staffing vacancies. An employee who has volunteered for
the Will Work List may remove his/her name from that List any time prior to being
called for work. In the event that there are insufficient mumbers of suitable volun-
teers; the Union agrees to the use of Mandatory Callback according to the agreement
in the Transfer Policy Manual.

Members wishing to voluanteer for will-work will use the approved methods outlined
in the Telestaff mannal and in the Transfer Policy Manual as incorporated in this
Memorandum of Understanding.

(-3
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Changes to the existing transfer policies shall be by mutual consent. Local 145
agrees to meet and confer in FY 04, throngh impasse to the City Council, over
SDFD proposed changes to the Transfer Policy Manual.

The parties agree to study the development of a consistent policy regarding transfers
between Operations and the Fire Prevention Bureau (and other staff positions)

as they relate to Disability Retirements, Light Duty Assignments, and Vocational
Rehabilitation.

The City and Local 145 agree to develop a section in the Transfer Policy Mannal
that will ontline a bidding procedure to transfer among the varions sections in
the Fire Prevention Bureau. Said policy will further clarify the procedures for
transferring from 40-hour assignments to 56-honr assignments.

ARTICLE 4

Seniority

A. Parties hereby agree that layoff shall be governed by the provisions of Civil
Service Rule V. Changes to Civil Service Rule V which affect members of
Local 145 shall be by mutual consent.

B. For purposes of this article:

City-wide seniority shall mean serviee in a classification regardless of the
department or division.

Right of competition shall mean the right of an employee who has been laid

off to compete for positions in Jower classes in which he or she has served
satisfactorily, subject to the superior rights of any other employee who has been
laid off.

C. In cases of intra-departmental processes, seniority shall be established as
follows: «

1. Relative seniority among employees in the same Academy hired into the
Fire Fighter I and I classifications will be established by class standing in
their Academy.

2. Relative seniority among employees promoted into the same classification
on the same effective date shall first be established on the basis of seniority
in the classification from which they were promoted. In the event senior-
ity is equal in that classification, standing in the academy will be used to
determine seniority. If a tie remains, a lottery shall be used to determine
seniority. The Fire-Rescue Department will make a reasonable and docn-
mented effort to offer the opportonity to attend the lottery to all parties with
a material interest in the results.
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ARTICLE §

Savings Claase

This Memorandwm is subject to all current and future applicable federal, state and
local laws, regulations and the Charter of the City of San Diego.

If any part or provision of this Memorandum is in conflict or inconsistent with such
applicable provisions of federal, state or local laws or regulations, or is otherwise
held to be invalid or unenforceable by any court of competent jurisdiction, such part
or provisions shall be suspended and superseded by such applicable law or regula-
tions, and the remainder of the Memorandum shall not be affected thereby.

L

ARTICLE 6
Discrimination

Both parties agree not to discrinxinate against any employee for the exercise of
rights guaranteed by applicable state and/or federal law, which prohibits favor
or discrimination because of race, color, sex, age, disability, religion, national
origin, political, employee organization affiliation, or pregnancy.

The parties mutually recognize and agree fully to protect the rights of all
employees falling into the classifications listed in Article 10 herein to join and
participate in the activities of Local 145, or not to join and participate in such
activifies, and all other rights gnaranteed by law.

No enployees shall be iaterfered with, intimidated, restrained, coerced or
discriminated against becanse of the exercise of these rights.

The provisions of this Memorandum shall be applied equally to all employees
covered hereby without favor or discrimination because of race, color, sex,
age, disability, national origin, political or religions opinions or affiliations, or
pregnancy.

Local 145 agrees to recognize and support Equal Opportanity plans and policies
promulgated in accordance with procedures established by the City Council and
the Fire-Rescue Department as consistent with state and federal law. Any such
policies shall be submitted to Local 145 and shall be met and conferred upon if
required by Meyers-Milias-Brown.

The parties agree to support and comply with the City’s Human Dignity
Ordinance.

ARTICLE 7
tation and/or Work Site Livi nditio)
The City agrees to continue to furnish and maintain in proper working condi-
tion, those items or facilities now provided for all represented personnel, which

are considered to be essential living conveniences. Items that will be replaced
include but are not limited to matiresses, microwaves, refrigerators, tables
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and chairs, carpet, washers and dryers, heating and air conditioning systems,

exhaust extraction systems, David Clark Communication Systerns, and station

fencing. The City agrees to initiate repairs or replace the above referenced

equipment within one month of official nofification of need. The Fire-Rescue

Department must meet and confer with Local 145 on modifications of station

sites and/or space wtilization of station sites should such modifications impact
“working conditions.

2. The City will provide the Union with a copy of the Capital Improvement Pro-
gram as it relates to Fire-Rescue Department facilities, when the City Councit
has approved the CIP budget.

3. The City will ensure that employees are held reasonably accountable for their
uniforms and related equipment, during their assigned shifts.

4. Nothing in this Article shall be interpreted to prevent the City from complying
with applicable State health and safety laws. The City shall comply on a timely
basis with applicable federal, state, and local health and safety laws. The City
and Local shall jointly study National Fire Protection Association standards for
training and eguipment for future adoption.

5. 1Inthe event that a repair should necessitate closure of a facility for more than
48 hours, on-site alternative accommodations will be made available.

ARTICLES
Mileage Allowance

A. The City agrees to reimburse members of the unit for use of their private
vehicles to travel from one work station to another work station when such
travel results from a reassignment of work station during the employee’s normat
work hours. The City agrees to reimburse members of the unit for the use of
their private vehicles in the eveint they are on page and are called back to work,

Effective July 1, 2006, the mileage reimbursement rate shall increase to forty-
eight cents ($0.48) per mile. Reimbursement will be as stated in Administrative
Regulation 45.10, Section 5.3, Type C, Section 9, Insurance and Section 10,
Monthly Mileage Report.

B. In the event that an employee is transferred after reaching his/her normally
assigned work site and does not have transportation available, which is practical
for a mid-shift transfer, the Department will arrange transportation to the new
worl site. At the end of the duty shift, the employee has the option of leaving
the assigned work site upon being relieved or requesting the Department to
arrange trausportation to the original work site. In the event the employee
requests return transportation, the Department shall arrange such transportation
as soon as practical. The employee shall be compensated for time spent in
excess of one hour waiting for ransportation after being relieved by his/her
replacement.
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C. During FY 1992, the City agrees to study the subject of restrictiopg applicablf:
to employees on page and compensation for same, and the feasibility of provid-
ing City vehicles to such employces while on page status. I the stndy proves
this approach to be feasible, the City agrees to make a diligent effort to imple-
ment it in a timely fashion.

ARTICLE 9
Appendices and Amendments
All Appendices and Amendments to this Memorandum shall be aumbered (or
lettered), dated and signed by the authorized agent of the parties and shall be subject
to all provisions of this Memorandum.
All current amendments and appendices resulting from Meeting and Conferring
over this agreement shall be listed and published as a part of this memorandum.

ARTICLE 10
Formal Recognition

1. The City recognizes the Union as the exclusive representative for employees in
the Fire Fighter Unit.

[

The Fire Fighter Unit consists of all employees in the following classes:

Fire Recruit

Fire Fighter I

Fire Fighter I

Fire Engineer

Fire Captain

Fire Battation Chief

Fire Prevention Inspector I

Fire Prevention Inspector II

Fire Prevention Supervisor

Assistant Fire Marshal

Emergency Medical Technician

Paramedic {

Paramedic I

Medical Operations Coordinator

Fire Helicopter Pilot (Option Class of Fire Captain)
Air Operations Manager (Option Class of Fire Battalion Chief)

The parties agree to eliminate the position of Medical Operations Coordinator
pursuant to Article 26 of the MOU.

3. The City will agree not to meet and confer with organizations other than -
Local 145 on matters falling within the scope of representation including but
not limited to hours, wages, working conditions, and hiring and promotional
policies.
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4. Inthe event that the San Diego Fire-Rescue Department assumes the contract

for paramedic services, all paramedic classifications shall be placed in the Local
145 bargaining unit.

5. Fire Fighters who were hiréd as “limited” employees and are performing at a
satisfactory level shall be moved into “permanent” positions as they become
available.

ARTICLE 11

Employee Representation

A, An employee may be allowed representation:

1. During any interview or discussion which the employee reasonably
believes will result in disciplinary action (suspension, discharge, demotion
or reduction in compensation). Management shall notify an employee of
their right to representation prior to any interview or discussion initiated by
management with the intent of investigating misconduct that may result in
discipline. Such right arises only upon the employee’s request. During any
such interview or discussion, Fire-Rescue Department supervisor(s) shall
have the right to have the affected employee answer any or all questions as
opposed to his/her representative,

‘2. During the requiréd discussion of any document, including an “Unsat-
isfactory” or “Improvement Needed” Performance Evaluation, writien
warnings, or reprimands which are to be made part of the employee’s
permanent record andfor which may be used as a basis for subsequent
discipline.

B. In all other instances, Management has the right to connsel employees as it
deems appropriate without employee representation being present.

C. The employee who is notified of a pending disciplinary action shall be given
a reasonable time to consult with his/her representatives so that hefshe may
prepare a defense against said action.

D. An employee is also entitled to representation as ontlined above in appeals of
disciplinary actions.

E. Battalion Chiefs and Fire Captains shall not represent Fire Fighters or Fire
Engineers on matters of discipline or grievances. Battalion Chiefs shall also
not represent Fire Captains in such matters. Members of the Board of Directors
may represent employees in all Fire classifications in matters of discipline and
grievances.
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ARTICLE 12
Indemmnification

The City agrees that the provisions of Government Code Section 825 are applicable
to members of the unit.

ARTICLE 13
Fire/Police Coordinati

It is the policy of the City for the Fire-Rescue Department to coordinate their
activities with the Police Department.

Fire-Rescue Department employees will not be required to involve themselves in a
Police Department situation in which the ranking Fire Officer on scene, reas.onably
believes that Fire-Rescue Department employees are endangered absent Police

support.

The Fire Chief shall coordinate with the Police Chief to provide_ appropriate support
in the event Fire Fighters become involved in threatening sitnations.

Fire-Rescue Department employees shall not be required to identify suspects while
on duty. Fire stations shall not be utilized as suspect LD. meeting points.

The Fire Chief and representatives from Local 145 will mutually develop a policy
on Police and Fire coordination.

ARTICLE 14
Bulletin Boards

1. The City agrees to furnish and maintain suitable bulletin boards in mutnally
convenient places in each station to be used by the Union for the posting of
responsible, non-controversial material related to Union business. The Union
shall imit its posting of notices and bulletins to such bulletin boards, and
the Union shall furnish the Fire Chief with a copy of each item to be posted
concurrent with the timing of each such posting.

S

Present locations and space allocations are considered adequate.

3. Asacourtesy, the Fire Chief shall furnish the Union via US Mail with a copy
of all correspondence which is directed to be posted in fire stations. Such
correspondence shall be faxed 24 hours prior to being mailed.

4. Local 145 shall be allowed reasonable use of the departmental email system for

responsible, non-controversial material related to Union business. Local 145
agrees to comply with all City policies on the use of City resources.
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ARTICLE 15
Reasonable Notice

A. The parties shall provide reasonable writien notice of any ordinance, rule,
resolution, or regulation directly relating to matrers within the scope of repre-
sentation proposed to be adopted by the City Council or by the Civil Service
Commission or by the Fire Chief, and shall be given the opportunity to meet
and confer prior to adoption, as required by law.

B. In cases of emergency pursuant to the City Charter when the City determines
that an ordinance, rule, resolution, or regulation must be adopted immediately
without prior notice or meeting with the Usion, the City Council or the board or
commission of the City shall provide such notice and opportunity to meet at the
earliest practicable time following the adoption of such ordinance, rule, resolu-
tion, or regulation.

It is recognized that from time to time, the Department may, in its discretion,
issue departmental procedures in writing which pertain 1o matters not within

the scope of representation. In order to provide information to Local 145, the
Department agrees to direct a copy of proposed written departmental procedures
to the Union prior to publication. Nothing in this Aricle is intended to require
or obligate, directly or indirectly, the Department to meet and confer on any
subject contained as proposed departmental procedures, which is not within the
scope of representation.

€. Al communications or notice required to be served upon the Union by the
City shall be delivered to the President of the Ution, or to the Vice-President
in the noticed absence of the Président, at his corrent address on file in the City
Manager’s Office by the United States Mail or hand delivered whichever is
most convenient. Reasonable notice shall be considered as 72 hours.

D. Nothing in this article shall limit or otherwise restrict the department from
immediately publishing departmental procedures which in the determination of
- the department are of an emergency nature. Such communications shall be sent
by EAX to Local 145 simulianconsly.

ARTICIE 16
Management Rights

The rights of the City include but are not limited to the exclusive right to determine
the mission of its constiment departments, commissions, and boards; set standards
of service; determine the procedures and standards of selection for employment
and promotion; direct its employees, take disciplinary action for just cause; relieve
its employees from duty because of lack of work or for other legitimate reasons:
maintain the efficiency of governmental operations; determine the methods, means
and personnel by which government operations are to be conducted; defermine the
content of job classifications; take all necessary actions fo carry out i1s mission in
emergencies; and exercise complete control and discretion over its otrganization and
the technology of performing its work.

LOCAL 145, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, AFL-CYO 9




For so long as the SDMSE contract with the City exists and provides for a
5% of base salary Special Assignment Pay for Battalion Medical Officers, the
City shall provide this Special Pay to EMS Battalion Medical Officers. This
is a Special Assignment Pay only; Battalion Medical Officers is not a new

The exercise of such right shall not preclude Local 145 from meeting and consnlt-
ing or meeting and conferring with management representatives as required by ;
law about the practical consequences that decisions on these matters may have on
wages, hours, and other terms and conditions of employment, and shall pot super-

sede the provisions of this agreement.

ARTICLE 17

Special Assignment Pay

classification.

ive Assignment Pay:

All firefighter straight-day personnel permanently assigned to administrative
duties, with the exception of employees working in the Fire Prevention Bureau
and the Environmental Response Team, shall receive 5% Administeative
Assignment Pay while assigned to straight-day assignment. This shall not apply

L. Uniformed members will receive an additional 5% of their base salary, with the to personnel in temporary light-duty assignments. Effective July 1,2005,
exception of the Explosive Ordnance Disposal Squad and all HAZMAT person- Administrative Assignment Pay shall increase to 10%.
nel including qualified Battalion Chiefs conditioned under the HIRT contract . . ;
who oversee the HAZMAT team, who will receive 10% (Station 4 & 41 Heavy/ MM&MMX: ]
Urban Search & Rescue Personnel are eligible to receive up to an additional Effective July 1, 2002, a five percent (5%) specialty pay will be paid to those
10%), and personnel assigned to the Air Operations program who will receive certified paramedics, only when assigned o Special Tactics and Rescue Team.
10%, as Special Assignment pay, only when assigned to the following duties in
a station designated as a specialty station: ‘ Canine Handler Pay: :
! Effective July 1, 2002, a five percent (5%) specialty pay will be paid to the
A. Explosive Ordnance Disposal Squad Accelerant Canine Handler only when the handler is assigned a dog.
B. Hazardous Materials Squad
C. “D" Division (Training) for special assignments. Station 4 & 41 Heavy/Urban Search & Rescue:
D. Station 4, Rescue ‘ Effective July 1, 2002, Station 4 Heavy/Urban Search & Rescue personnel are
E. Station 20, Hose Repair eligible fo receive an additional five percent (3%) specialty pay pursuant to the
F. Station 23, Small Equipment Repair agreement on file with San Diego Fire-Rescue Department Human Resources
G. Stations 26 & 9, Emergency Medical Services aud the Labor Relations Office. Personnel assigned to Station 41, Heavy/Urban
H. Station 28, Annual Pump Testing : Search & Rescue, will be eligible to receive specialty pay of 10% according
1. Station 36, Breathing Apparatus Repair to the agreement on file with San Diego Fire-Rescue Department Human
J.  Station 40, Ladder Repair Resounrces and the Labor Relations office.
K. Airport Station, Transfer Desk
L. MAST Personnel Special assignment pay will only be paid for hours worked in the specialty
M. Administrative Assignment station designated for the employee’s specialty duties. Will-work or light duty
N. Special Tactics and Rescue (STAR) Team work performed in non-specialty stations will not be eligible for specialty pay.
0. Canine Handler
P.  Station 4 & 41, Heavy/Urban Search & Rescue Effective July 1, 2000, Firefighter Paramedics who receive specialty pay as part
of a permanent assignment to a specialty station, will not lose the specialty pay
Stations 26 & 9 EMS Specialty Pay: when rotated out of the specialty station 1o meet quarterly training rotational
Effective July 1, 2002, a five percent (5%} specialty pay will be paid to those obligation.
fire personnel assigned to the EMS Specialty Station(s). At Station 26 three
(3) certified paramedics and one (1) firefightes/EMT per shift; and at Station 9 . Bilingual - English Pay
four (4) certified paramedics and one firefighter/EMT, only when assigned to
Stations 26 and 9, OR other San Diego Fire-Rescue Department identified EMS The City agrees to continue a program, which will provide extra compensation
Specialty Station, and performiag EMS administrative fanctions. for employees whose job assignment requires ability to communicate orally in
’ Spanish, Tagalog, or Indo-Chinese as well as English. Effective July 1, 2002,
Effective July 1, 2006, the Paramedic Preminm (Article 43) shall be paid to the participants in this program, who are certified by their appointing authority, and
EMS Battalion Chief if that person is a licensed paramedic conditioned upon who are otherwise eligible, shall receive 3.5% of base salary while in the job
the SDMSE contract. assignment requiring this additional skill. The City reserves the right to estab-
Lish criteria which will enable candidates in this program to qualify for the extra
compensation.
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Effective July 1, 2006, employees will be required to be periodically re-tested
in order to ensure that their bilingual language skills are current. In order

to continue receiving bilingnal pay, employees must pass a re-test on their
non-English langunage on or before December 31, 2006. The re-test will be
admipistered on City time by the personnel department.- The City may re-test
ap employee every three years thereafter.

The number of participauts eligible to receive bilingnal pay shall be limited to a
maximum of sixty-five (65) positions per shift.

ARTICLE 18
Business Representatives

Authorized Union full-time paid business representatives, or the President

or elected officers of the Union, shall be granted access to work locations in
which employees covered hereby are employed, for the purpose of conducting
grievance imvestigations and observing working conditions. Authorized Union
representatives desiring such access to such work locations shall first request
entrance from the Fire Chief or his designee, at which time the authorized repre-
sentative shall inform the Fire Chief or his designee of the purpose of the visit.
The Fire Chief or his designee may deny access 1o work location if in his or her
judgment it is deemed that a visit will unduly interfere with the operations of
the department or facility thereof, in which event the Fire Chief or his designee
will recommend an alternative time for the visit. The Union representative shall
not unduly interfere with the operations of the department during a visit. During
lunch or after 5:00 p.m. Union representatives shall be allowed access to work
locations.

Solicitation of membership and activities concerned with the internal manage-
ment of the Union such as collecting dues, holding membership meetings,
campaigning for office, conducting elections, and distributing literature to
individual employees, shall not be conducted during working hours.

Elected or appoisted officials of Local 145 may, at the discretion of the Fire
Chief or his designee, be allowed to nse holiday or annual leave credits for time
off as is necessary to conduct Union business.

Local 145 shall furnish the Fire Chief on July 1 of each year 2 written list
identifying by name all elected officers of the Union and any full-time paid
Union business represerntatives, and such list shall be kept current by the Union.

Handling Grievances

a. When requested by an employee, a Board mémber, with permission of
his or her supervisor, may investigate any grievance ia his or her assigned
work area and assist in its preparation and presentation. If no Board
member is assigned to the employee’s work area or if the Board member so
assigned is not available at the time the grievant makes his or her request,
another Board member may investigate the grievance. ‘
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b.  After notifying and receiving approval of the immediate supervisor, a
Board member shall be allowed reasonable time off during working hours,
without foss of time or pay, to investigate, prepare and present such griev-
ances. The immediate supervisor will authorize the Board member to leave
his or her work, unless compelling circnmstances require refusal of such
permission, in which case the immediate supervisor shall inform the Board
member of the reasons for the denial and establish an aliernate time when
the Board member can reasonably be expected to be released from his or
her work assignment.

6. Board of Directors Meetings

Three members of the Board shall be permitted to attend, while on-duty, meet-
ings of the Board of Directors (once a month, generally from 8:00 a.m. - 5:00
p.m.; or every two weeks, 8:00 a.m. — 1:00 p.m.) and General Membership
meetings (normally scheduled on the third Tuesday from 7:00 p.m. ~ 16:00 -
p-m. and third Wednesday of every othier month from 8:30 a.m. — 11:30 a.m.
Additional members of the Board may be permitted to attend under these
arrangements on condition that Local 145 provides relief for them. Effective
July 1, 2002, Board members working an overtime shift will be released with-
out pay for the eight (8) hours of the board meeting (or 4 hours if the meeting
frequency is two times per month), and will be allowed to return 1o the station
to work the remainder of the shift.

7. Local 145 officers and board members may be granted use of City facilities for
meetings, provided space can be made available without interfering with the
City’s needs.

ARTICLE 19

Out of Class Assis t

Any person covered by this agreement, who is assigned to a position or rank above
that normally held, shall be assigned, and credited in accordance with the following
provisions:

A, Out of Class (OCA) budgeted positions shall be made in rotational order from
the top of the list of on-duty eligible employees. The list shall be comprised of
those employees on the promotional list for each rank or position.

1. Each employee is expected by the City to reasonably consider to accept the
assignment when notified. Names of employees who are excused from an
OCA by the Chief or designated anthority for good reason shall remain in
their respective positions on the list for rotational assignment.

2. Taking all things equal, first consideration will be given for appointment
to an OCA assignment of 30 days or more to employees on the eligible
list for the class in which a vacancy oceurs except in those cases in which
the specialized needs of the assignment or a requirement for an employee
with specialized skills necessitates appointment of an employee not on the
eligible list.
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Int the event of unavailability of eligible, on-dnty personnel, employees
not on a promotional list shall be eligible based on Personnel Manual
regulations and the section on seniority agreed fo in this Memorandam. -

(3}

4. Ount-of-Class Assignment for straight day employees shall be limited to
their functional division.

5. Employees who fulfill an OCA in a budgeted position shall be rotated to
the bottom of the list. For this purpose, an assignment shall be considered a
miginmum of eight howrs.

6. Under emergency conditions, as determined by the Fire Chief, personnel-
may be assigned OCA without restriction.

B. Copies and/or information regarding OCA lists or assignments shall be made
available to the Union on request.

C. Personnel who satisfactorily work OCA shall be eligible for a reduction of the
time between promotiod and the first step increase according to the following:

1. Each employee wishing to participate in this program shall be responsible
for obtaining the approved form and shall have his or her supervisor enter
time served in an OCA capacity on each occurrence.

2. Upon obtaiping promotion, such employee shall presest the form to the
Chief for verification.

a. Tine served in OCA, during the four year period immediately preced-
ing promotion, shall reduce the time element for the first step increase
from the rate received at the time of promotion to the next highest
rate for which the employee is eligible. However, such time shall not
reduce the normal time for a step increase to less than one-half the

* npormal time nor shall OCA time affect requirements for additional step
increases.

b. Any employee who loses the form and fails to report such loss to the
Chief, shall not be eligible to receive any credits under this provision.

D.  Credit for OCA to operate brush rigs shall be limited to emergency in-service
operating tinle.

E. The standard for shift conversion to calendar tirne shall be 9 shifts per month.
Time served credit shall be apportioned accordingly.

F.  Employees on OCA will be compensated at the rate of their regular job
classification. Employees shall be compensated for out of class assignments at
the raie of the higher paid class only after 30 cumulative days of being assigned
to the same higher level class. Compensation would begin on the 31st day and
would be prospective. Effective July 1, 2002, Emergency Medical Technicians
(EMTs) working OCA as a Paramedic, shall be compensated for the out of class
assignment at the rate of the higher paid class on the first day of the OCA to the
Paramedic classification.
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G. Persozfnel Manual Index Code H-3 and attendant GCA procedures shall
be revised effective July 1, 1995 to require writien authorization from the
Personnel Director for OCAs extending beyond 60 days, rather than 30,

H. Mandatory recall of personnel shall be on a rate for rate basis with forty-four
(44) hours notice.

ARTICLE 20
Hours

Members of the usit assigned to fire suppression companies shall normally work an
average 56-hour week consisting of 24-hour work shifts. All other members of the
unit shall work an average 46-honr work week. The City agrees thata permanent
alteration to existing work schedules during the term of this agreeraent shall be
subject to meet and confer.

Employees assigned to the $6-hour work shift will be credited with eight hours of
compensatory time to implemént Fair Labor Standards Act scheduling. This time
will be credited to each employee’s comyp time balance at the end of the first 28-day
work period of the fiscal year.

Employees assigned to the 56-hour work schedule will work nine 24-hour shifts
¢ach 28-day work period. Each employee will also be assigned to work an addi-
tional 8 hours in 12 of the 13 28-day work periods. This additional cight hours will
be scheduled as compensated leave. In the other one work period in which they will
take their 24-hour holiday they will be scheduled to work 216 hours and compen-
sated for 224.

Straight day schedules will normally fall between the hours of 7:00 a.m. - 6:00 poi

In_ service training will normally not be scheduled for fire suppression companies on
City holidays. : :

Fir.e Fighters of eqnal rank assigned to 56-hour work weeks shall be allowed to
reh?ve each other from duty up to 60 minutes prior to scheduled changes of shifts
subject to approval of the duty officer: ‘

1. Personnel participating in early relief shall do so on a voluntary basis.

2. Any increase in time that may develop from an early relief will not result in
additional compensated hours of work.

The City will not be required to keep records of any individual’s ime worked in
carly shifts. -

W

4. In event of legislative action requiting compensation for time worked in early
relief, this policy shall become null and void.
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ARTICLE 21

Uniforms and Safety Equipment

Department Issued Equipment

A. The City shall issue and maintain to each fire fighter:

1. Turnout pants 7. Gloves

2. Turnout coat 8. Hose Strap

3. Tarnout boots 9. Hood

4. Turnout suspenders 10. Brush Jacket and Pants
5. Spanner 11. Helmet

6. Utility Strap 12. Breathing Apparatus Face Piece

II. Fire Fighter’s Uniform

i6

A

Initial requirenent. Each employee in this bargaining unit shall be required
to obtain and maintain in a wanner acceptable to the City a Class B and
Class C uniform. This shall include a knife and 4 flashlight as specified

for department use by the Safety Committee. In recognition of the initial
expense, the City shall pay each fire fighter who attains permanent status
the carrenit cost of obtaining the Class B and Class C uniform. Crrent cost
is to be determined by the City. The City agrees to immediately provide
wild-land brush-boots for all recruits upon successful completion of the
academy. The City agrees to provide reimbursement for safefy boots and
pants to fire fighters as soon as they complete the initial Fire Academy.

At the snccessful completion of probation, the City agrees to provide a
complete Class A uniform to include:

1. Dress Jacket 5. Tie

2. Dress trousers or skirt 6. Belt

3. Shirt 7. Dress Shoes
4, Dress Hat

Maintenance and Upkeep. On the first pay day in September 2002, the City
shall pay those fire fighters who have completed 12 months of service as a
Fire Recruit/Fire Fighter I the sum of $800 for maintenance and replace-
ment of the items described in Paragraphs IL A. and B. Effective the first
pay day of September 2003, this amount shall increase to $900. Employees
who have reached their mandatory DROP ending date and are on terminal
annual leave on the first pay day in September, 20053, shall not be entitled to
the Maintenance and Upkeep allowance.

The City will provide an ongoing reimbursement in September of each
year of up to $556 for the purchase of tools by twelve (12) emplovees
designated to perform maintenance and repair work by Support Services
Division. Effective FY 2001, this allowance will increase to $584. Effective
July 1, 2002, this allowance will increase to $650. The Tist of “essential”
tools that will be eligible for this reimbursement will be mutually
developed by the Fire-Rescue Department and Local 145.
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D. This allowance will be used by members of the unit to purchase and
maintain their own linen to include pillow cases and sheets.

E. The City will continue to maintain brush gear specifications which are
equal to or better than equiprient currently in use by the department.
The City will provide replacement brush gear io all members of the wnit.
Replacement gear will be provided based on need in accordance with
CAL-OSHA standards.

. Administration

A. Fire Fighters reporting for duty are expected to have the uniforms as
described in Section II. A. and IL. B. Failure to have any of these items may
result in discipline of the employee.

B. For the term of this Agreement, Local 145 agrees that the City of San Diego
has discharged the City’s obligation pursnant to State law requirements to
provide safety equipment as set forth in Labor Code Section 6401. Both
parties agree that this yniform allowance meets the intent of the Court order
in Case No. 428571. If a modification of the Court order is necessary, Local
145 will stipulate to sech necessary modification.

TV. Civilian Fire Inspectors
Civilian Fire Inspectors and the Pire Inspector Supervisor in Fire Prevention

Bureau will receive $500, on the first payday in September, for the purchase
and maintenance of required uniforms.

V. STAR/USAR Teams/Rescue

Members of the STAR, USAR Teams and Rescue will receive $300, on the first
payday in September, for the purchase and maintenance of required uniforms.

Rescue personnel are responsible for purchasing coveralls, vertical rescue baots
and gloves.

VL MAST/EDT

MAST/EDT will receive $300 on the first payday in September for the purchase
and maintenance of required uniforms.

ARTICLE 22

Flexibie Benefits Plan

The City offers an IRS-qualified cafeteria-style benefits program to all eligible
employees called Flexible Benefits Plan. This plan provides a variety of tax-free
benefit options. Eligible employees mean any employee in a one-half, three guarter,
or full-time status. Eligible employees exclude all employees in an hourly status.

During the term of this MOU, the City’s contribution to the Flexible Benefits Plan
will remain at the FY 05 level of $5.575.
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The following provisions shall remain in effect:

On or about April 1, or earlier if mutnally agreed, the parties will exchange plan
changes and rates for the parties’ respective plan offerings.

" Notes:

1. Itis the intent of the parties that all plans offered in the Flexible Benefits Plan
comply with all applicable State and federal laws, including the IRS Regula-
tions, as interpreted by the City Attorney. All disputes over interpretation of the
above shall be submitted to the appropriate agencies for interpretation.

2. The employee must select a life insurance and health insurance (unlfess covered
under another comprehensive health plan). An employee may opt out of
City health insurance if he/she has other comprehensive health insurance by
selecting the “waiver” option.

3. With the remaining FBP monies, eligible employees may select from other
optional benefits including dental, vision, cancer/intensive care protection,
401(k), Dental/Medical/Vision and Dependent Care reimbursement, legal, and/
or cash payment. All eligible employees will be eligible for the City’s dental
and vision plans. Eligible employees that are members of Local 145, will also
be eligible to select a dental and/or vision plan offered by Local 145.

4. After selecting required health and life insurance coverage, employees who are
unable to enroll in their desired dental plan may purchase such benefit by mak-
ing an “out-of-pocket” payment for the cost difference. Only dental coverage
may be obtained in this manner. Such “out-of-pocket” contribution must be
made at the time of Open Enrollment and is non-refundable.

5. Inaddition to designating flexible benefit monies to pay for Dental/Medical/
Vision or Dependent Care reimbursements, employees may designate a specific
amount of pre-tax money (some restrictions may apply) to be withheld from
their paychecks to reimburse eligible out-of-pocket medical, dental, vision or
dependent care expenses. These payroll deductions must be designated during
the open enrollment period, are irrevocable, are subject to IRS regulations, and
monies are forfeited if not used within the fiscal year.

Eligible employees are required to enroll for their benefits each year during the
designated open enrollment period. If an employee fails to complete enrollment
within the open enrollment period, the employee’s current options for health

(or comparable plan if unavailable), including dependent health offset, and

life, will be antomatically continued at the same level for the next year as if the
employee had elected to keep them. All other benefit options will be cancelled.
Any monies remaining from the FBP allotment will be paid out as taxable cash.
All payroll deductions, including DMV and Dependent Care reimbursement,
will continue and may not be eligible to be stopped until the following open
enrollment period

The City agrees that it will not arbitrarily or unreasonably deny Local 145 the
opportunity to offer insurance plans to employees. Such coverage must include
coverage at an equal or better level than that offered through the City’s health
plans. Local 145 agrees to inform Employee Assistance Program (EAP) of

18 LOCAL 145, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, AFL-CIO

any ghanges to the mental health coverage and/or provider in order for EAP to
give nput on the proposed changes to ensure that City employees are receiv-
ing adequate mental health coverage through their selected health plan. Local

145 agrees to indemnify the City against any and all claims arising out of Local
145°s administration of this Plan.

Audit and Inspection of Records

The parties agree that the City Auditor is authorized to audit the Local 145
health plan during the period from August throngh January 31.

a.  Audit and Inspection of Records

Loca_l 145 s_ha%l make available to the City for examination, at reasonable
locations within the City/County of San Diego, the following information:

*  Monthly enrollment figures

*  Monthly check registers

*  Acopy of the Plan Document/Summary Plan Description, and
corresponding amendments

¢ Acopy of the excess risk contract
* Acopy of the TPA confract

* A copy of the PPO contract

* Adclaimlag report

¢ Acopy of the reserve calculation

Pisclosure of the information is limited to the plan year ending on June
30th of the plan year immediately preceding the onset of the andit,

b.  The Local agrees to provide to the City annually the health plan’s full dis-
clos.ure financial statements prepared in accordance with generally accepted
auditing standards within 120 days of the end of the health plan’s fiscal
year. In addition, Local 145 will submit actuarial reports annually and the
levels of reserves for Health Plan purposes will be disclosed.

Disclosure of this information will include, but may not be limited to:

Financial Records:
¢  Financial statements, audited if available, for the prior fiscal year.

*»  Financial data and actuarial reports used in setting the rates for fiscal
year 1995.

. ]l)gogllar value of pending claims ontstanding as of the end of fiscal year
5.

¢ Current liability to Local 145’s General Fund.

LOCAL 145, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, AFL-CIO 19




Information/Documents:
«  Fiscal year beginning and ending dates.
¢ Health Plan Docoment and amendments.

«  Sources of contributions for the prior fiscal year identified by major
contributions such as employee contributions, dependent coverage,
refiree contributions, transfers from other funds, receipts from
insurance and other contributions.

+  Copies of excess risk insurance policies.

«  Number of eligible enrollees and mumber of actual enrollces by
employee and retiree groups.

The parties agree that Local 145 is authorized to andit the City"s health
plans, during the same August through January period detailed in t!}e open-
ing paragraph, to the extent that documents are requested and provided
pursuant to state and federal public information laws.

Flexible Benefits Joint Study

The parties agree to begin a joint study of the structere of the Flexible Benefits
program by August 1, 2005, and to complete this study by Jaunary 15,2006, The
purpose of the joint study is to establish a process to:

a.  Mutually select the benefits plans that will focus on the best benefit
specifications and the best claims administration for the lowest costs;

b. Mutnally oversee the administration of the plans and the actual costs/experience
rates;

c. Narrow the medical plan options;
d. Consider the cost advantages of mandating participation in a medical plan;

e. Consider decreasing the cash option, and using that savings to support payment
of dependent medical coverage; and :

f  Consider requiring all cash options to be placed in individual retiree medical
trust accounts.

In lieu of the above joint study, IAFF, Local 145 may opt to participate in a joint study
of these subjects with othér City tmions on terms acceptable to IAFF, Local 145.

ARTICLE 23
Retirement
1. Effect Of New Provisions

Section 2 of this Article reflects the parties’ agreement regarding retirement
contribution and benefit changes resulting from meet and confer in 2005.
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Sections 3 through 10 of this Article reflect the parties’ agreement regarding
retirement contributions and benefits resulting from prior negotiations. Section
2 shall control and supersede Sections 3 through 10 in the event of any incon-
sistency between Section 2 and Sections 3 through 10,

2. 2003 Benefit Changes
A. Retirement Contribution Adjustments

Effective July 2, 2003, the employee pension contribution for employees
in Local 145-represented bargaining units will increase by 3.0% of the
employee’s base salary. This negotiated increase in the employee pension
contributions represents a decrease in the City’s offset or “pick-up” of the
employee pension contributions.

The 3% negotiated employee pension contribution increase effective July
2, 2008, is in addition to the employee pension contribution Increase that
will take effect antomatically upon depletion of the Employee Contribution
Rate Reserve in 2005. The City will calculate the amount of this automatic
pension contribution increase by September 1, 2005. As initial payment
of this automatic pension contribution increase beginning July 2, 2005,

the employee pension contribution for IAFE, Local 145 unit members will
increase by 1.5% of the employee’s base salary, with the goal of applying
the increase in approximately equal amounts over the entirety of FY 06.
The City will adjust the 1.5% figure as needed following calculation of the
actual amount of the automatic peasion contribution increase. i

B. Use Of Negotiated Employee Pension Contribution Increases

All monies resulting from the 3.0% negotiated employee pension con-
tribution inerease effective July 2, 2005 (i.e., City savings that result
from substituting those increases for City “pick-up” of employee pension
contributions), shall be designated exclusively for payment to support a
leveraged mechanism to reduce the SDCERS unfunded actuarially accrued
- Hability (“UAAL”), such as Pension Obligation Bonds, lease capitalization,
or a sirnilar mechanism selected by the City. If the City does not imple-
ment a leveraged mechanism fo reduce the UAAL within the term of this
MOU, then these monies shall be deposited into the SDCERS Employee
Contribution Rate Reserve and nsed to defray the pension contribution
obligation of employees in Local 145-represented bargaining usits.

The parties agree that Local 145 will not contend that the City has breached
Article 23(2}(B) of the FY 06 MOU, provided that for FY (7, the City uses
the negotiated employee pension contributions of Local 145 members from
FY 06 and 07 to support a leveraged mechanism to reduce the SDCERS
unfunded actnarially acerned Hability (“UAAL”), such as Pension
Obligation Bonds, lease capitalization, or a similar mechanism selected

by the City. If the City does not implement a leveraged mechanism to
redace the UAAL within the term of this MOU, then these monies shall be
deposited into the SDCERS Employee Contribution Rate Reserve and used
to defray the pension contribution obligation of employees in Local 145-
represented bargaining unifs.
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C. Retirement Contribution Offsets E. Defined Contribution Retiree Medical Plan

Upon termination of employment, an employee will have no vested right in
employee pension contribution offsets contributed by the City. Substitation
of this portion of the employees’ contribution by a City payment will not
decrease the total amount applied toward the required retirement coniri-
bution, and will not affect retirement benefits. Provided, however, such
payment shall not exceed any employee’s total contribution to the system.

D. Retiree Medical Benefit

1. Exclusion Of Employees Hired On Or After July 1, 2005.

Employees hired on or after July 1, 2005, are excluded from the
existing retiree medical health benefit. Asticle 4, Division 12 of the
Municipat Code, relating to Retirec Health Benefits, will be revised to
reflect this change.

2. Definition Of Health-Eligible Retiree.

General Members and Safety Members who retire on or after July 1,
2005, and are receiving a retirement allowance from SDCERS pursu-
ant to a reciprocity agreement must have 10 years of service with the
City of San Diego to receive 100% of the retiree health benefit and
five years of service with the City of San Diego to receive 50% of the
retiree hiealth benefit, except in the case of disability retirements by
IAFF, Local 145 unit inembers. The definition of “Health-Eligible
Retiree” in Sections 24.0103 and 24.1201 of the Municipal Code will
be revised to reflect this clarification.

The City agrees to indemmify and hold IAFE Local 145 harmless from
and against any claims filed by or on behalf of unit members related to
this clarification of the definition of a Health-Eligible Retiree.

Joint Study.

5)3

The parties agree to jointly conduct a study of the retiree medical ben-
efit for employees hired before July 1, 2003, and to complete this study
by January 15, 2006. The purposes of the study will be to identify
cost-containment measures, to analyze whether an dlternative form of
trust would be preferable to the 401(h) retiree medical trust currently
established within SDCERS under Section 24.1203 of the Municipal
Code, and to identify and recommend potential sources of revenue,
including “13th Check” payments, for pre-fonding the retiree medical
benefit for employees hired before July 1, 2005.

In lien of the above joint study, TAFF, Local 145 may opt to partici-

pate in a joint study of these subjects with other City vnions on terms
acceptable to IAFF, Local 145.
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1. Establishment Of Plan.

For employees hired on or after July 1, 2005, the City will establish a
defined contribution plan for retiree medical expenses. A participant in
the plan will accrue rights only to the individual’s actual contributions
and investinent earnings on those contributions, but not to retiree medi-
cal coverage as a benefit.

2. Joint Study.
The pastics agree to jointly conduct a study of:

(a) the establishment, design, and administration of a defined contri-
bution retiree medical trust; and

{(b) contribution options, including possible use of SPSP funds for
General employees; and to complete this study by Janvary 15,
2006. In Heu of the above joint study, IAFF, Local 145 may opt to
participate in a joint study of these subjects with other City nnions
on ferms aceeptable to IAFF, Local 145.

3. Control And Investment Of Contributions Pending Plan Establishment.

Until the vehicle for the defined contribution plan is formalized, all
contribution amownts from new employees and from the City, i any,
will be held in escrow in SDCERS but invested with other funds to
achieve the maximum possible retnrn until the escrowed funds can be
transferred to the control of the agreed-upon administrator.

F.  Purchase Of Service Credit

Employees hired on or after July 1, 2005, are not eligible for the purchase
of service credit (“airtime”) in SDCERS, except for credit for up to five

years of military service. Article 4, Division 13 of the Municipal Code will
be revised to reflect this change.

. “13th Check” Supplemental Benefit

Employees hired on or after Jaly 1, 2005, are not eligible to receive the
“13th Check” supplemental benefit set forth in Section 24.1502(a)(6) of the
Municipal Code. Section 24.1503 of the Municipal Code will be revised to
reflect this change.

H. Deferred Retirement Option Plan

1. Exclusion Of Employees Hired On Or After July 1, 2005.

Employees hired on or after July 1, 2065 » are not eligible for the
Deferred Retirement Option Plan (“DROP”). Article 4, Division 14 of
the Municipal Code will be revised to reflect this change.
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2. Joint Study Of DROP Program.

The parties agree to conduct an actuarially-based joint study of the
DROP program, using a muinally acceptable actuary, to determine
whether the DROP program results in a net cost or net savings to the
City and SDCERS, and to complete this study by January 15, 2006.

L Calculation Of Service Retirement Allowance

Fhe only service retirement allowance calceunlation formmulae for employees
hired on or after July 1, 2003, will be 2.5% at age 55 for General Members
and 3.0% at age 50 for Safety Members, with the existing tiers for those
formulae. Article 4, Division 4 of the Municipal Code will be revised to
reflect this change. For employees hired before July 1, 2005, the retirement
allowance calculation formulae will remain as currently provided under
Article 4, Division 4 of the Municipal Code. '

Retirement Confribution Offsefs

The City agrees that it will apply an amount that is approximately equal to 7.3%
of the base salary of employees covered by this agreement who are SDCERS
Safety Members, into the City Retirement System, thereby reducing the amount
deducted from employee’s paychecks as the employee’s retirement contribu-
tion by that amount. Effective July 1, 2002, this amount for Safety Members
will be increased to 9.0%. This increase to remain in effect until the Employee
Contribution Reserve is exhausted. Effective July 5, 2003, this amount, for
Safety Members, will increase to 10% of base salary. This increase to remain

in effect until the Employee Contribution Reserve is exhausted. For SDCERS
General Members represented by Local 145, effective July 5, 2003, the City
agrees that it will apply an additional 1.6%, for a total of 7.0%, of the base
salary of employees covered by this agreement, into the City Retirement Sys-
tem, thereby reducing the amount deducted from employee’s paychecks as the
employee’s retirement contribution by that amount. This increase to remain in
effect until the Employee Contribution Reserve is exhausted. The employee,
upon termination, will have no vested right in the amount so contributed by the
City. Substitution of this portion of the employee’s contribution by a City pay-
ment will not decrease the total amount applied towards the required retirement
contribution, and will not affect retirerent benefits. Provided, however, such
payment shall not exceed any employee’s total contribution to the systen.

The City agrees not to propose reductions in the retirement offset through 2002.

1981 PENSION PLAN

Effective July 1, 1991, for the purpose of benefit calcnlation only, 1981 Plan
service will be made equivalent to CERS Service.

C.O.L.A.

Effective July 1, 1992, the cost of living adjustment (COLA) for retirees who
retired before October 6, 1980, will increase from 1.5% to 2% per year.
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6. Widows Benefit

Effective July 1, 1992, and thereafter, a gronp of widows of deceased safety
members from the special safety class will receive a benefit of $350 per month.

414[H]2}:

Beginning January 3, 1993, the City agrees to implement IRS Section
414[H}[2] for Local 145 employees, allowing employee contributions to the
retirement system to be made pre-tax.

1997 Benefit Changes

A. The Disability Income Offset provision is eliminated. There will be no
reduction of retirement benefits if the retiree has other income.

B. Afive-year purchase of service credit provision is established effective
January 1, 1997. Under this provision, the Member may purchase up
to five years of service credit by paying both employee and employer
contributions in an amount and manner determined by the San Diego
City Employees Retirement System Board fo make the System whole for
such time. In addition, members retiring on or after January 1, 1997, may
purchase probationary periods, military and veterans code leaves, wait-
ing periods for the 1981 Pension Plan, actnal time worked hourly or part
time, special leaves without pay occurring prior to January 1, 1997, the
difference in time between part time and full time prior to January 1, 1997,
long term disability, vocational rehabilitation maintenance (VRMA) and
teraporary total disability (TTD), FMLA periods, special leaves of absence
with job to be saved periods and any period preceding reinstatement by the
Civil Service Commission following a termination appeal.

C. ADeferred Retirement Option Plan (DROP) is established effective April
1, 1997. DROP provides an alternative form of benefit accrual while
allowing a Member to continwe working for the City. During the DROP
period, a DROP Member retains all rights, privileges and benefits of being
an active City employee, except as specifically modified in the DROP Plan
Document, and is subject to the same terms and conditions of employment
including disciplinary actions up to and including termination. The Member
continnes to be eligible for the active employee Flex Benefits Program
for the classification and is not eligible for “retiree” health benefits until
such time as the Member completes or terminates the DROP period. Under
DROP, a monthly service retirement allowance along with any COLA
increases, Supplemental Benefit checks and any adjustments to such pay-
ments applicable to retirements effective on the date the Member entered
the DROP are deposited into a trust account. These SDCERS benefits are
calculated as if the Member were retiring on the date the Member eaters
the DROP. The Member’s contributions to the Retirement System cease.
The Member and the City each contribute 3.05% of the Member’s salary
each pay period that the Member participates in the DROP. The Member’s
contribution is made on a pre-tax basis pursuant fo Internal Revenue Code
Section 414(h)(2). These monies are placed in a trust account and are
distributed to the DROP participant upon termination of employment or
completion of the DROP period whichever occurs first.
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No withdrawals may be made from the DROP accounnt natil the Member
completes or terminates his or her DROP period. Interest will be credited
to the Member’s DROP account in the same manner and af the same rate
that interest is credited to employee CERS accounts. The Member is 100%
vested in the DROP from its inception.

A DROP participant who becomes disabled may apply for conversion of
their deferred retirement allowance fo a disability allowance calculated

at the date of entry into the DROP, and the employee shall retain all of

the DROP and matching contributions. A Member who participates in
DROP irevocably designates a specific consecutive period of months for
participation, not to exceed sixty months. The Member must terminate City
service at the end of the designated period.

At the completion of the DROP pertod, the DROP account will be
distributed as a lurmp sum, or in any other manner permitted by the IRS as
soon as those options are developed by the Retirement Administration.

. For retirements effective on or after January 1, 1997, the 50% continuance
is available to the spouse to whom the Member was married on the date
of retirement. The requirement that the member be married to his or her
spouse at least one year prior to retirement for the spouse to receive the
50% continuance is eliminated.

The surviving spouse of a Member who is killed while in the performance
of duty is entitled to continued health coverage as provided in California
Labor Code Section 4856.

The modified special death benefit provided to the surviving spousé of a
Member killed in the line of duty is amended to eliminate the requirement
that the benefit be discontinued if the spouse remarries. Any benefit termi-
nated to such spouse as a result of remarriage shall be reinstated effective
January 1, 1997.

. Acretirement allowance cap of 90% of Final Compensation (high one year
salary) is established for Fire Safety Members.

. The City and Local 145 agree to jointly support a request to the SDCERS
Board of Administration to pay 0.49% of the employee’s contribution from
CERS’ undistributed earnings effective 7/1/98. This 0.49% represents a
portion of the increase in employee’s contribution scheduled to go into
effect 7/1/98, as a result of benefit improvements, which were implemented
V197. .
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9. 2000 Retirement Benefit Changes

The City and Local 145, having met and conferred, and having participated in
the seitlement of a class action lawsuit challenging the calculation of “com-
pensation earnable” have agreed fo benefit changes to SDCERS. The benefit
changes resulting from this class action settlement were approved by the
SDCERS active and retired membesship in June, 2000.

A. Formula Change For Calculation of SDCERS Monthly Retirement Benefit
The Retirement Calculation Pactor to be applied to the Fire Safety
Member’s high one year salary at specified ages may be increased from the
current levels to those shown below for all retirements effective on or after
July 1, 2000 if the Fire Safety Member selects this option.

Retirement Calculation Retirement Calculation

Retirement Age Factor effective Factor effective
1/01/97-6/30/00 7/01/00
[Current] [New]

50 2.50% 3.00%
51 2.60% 3.00%
52 2.70% 3.00%
33 2.80% 3.00%
54 2.90% 3.00%
55+ 2.9999% 3.00%

Member Option: Pursuant to the class action settlement, a Member may
choose, upon application for retirement, one of the following two options:

(1) The Retirement Calculation Factor in effect on July 1, 2000 with no
change in the Fire Safety Member’s Final Compensation OR

(2) Aten percent (10%) increase in the Fire Safety Member’s Final
Compensation, with the Fire Safety Member’s Unmodified Service
Retirement Allowance calculated using the Retirement Caleulation
Factor in effect on June 30, 2000.

This election must be made with SDCERS at the time of application for
retirement.

B. Fire Safety Member’s SDCERS Conttibution Rate Change

(1) OnJuly 1, 2001, Fire Safety Members’ contribution rates to SDCERS
" will be increased by 0.53%.

(2) Effective July 1, 2000, Fire Safety Members’ Contribution rates will
increase by an additional 0.16% to pay for the cost of providing the
choice of Retirement Caleulation Factors described above. The addi-
tional 0.16% increase will be paid from the Employee Benefit Reserve
described in SDMC Section 24.1507 until the Reserve is exhausted.
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C. Eligibility for Industrial Disability Retirement Change

A Fire Safety Member may be eligible for av industrial disability retire~
ment if it bas been medically determined that the Fire Safety Member has
become psychologically or mentally incapable of performing his or her
normal and customary duties as a result of a violent attack on the member
with deadly force, such as a shooting or stabbing that causes great bodily
injury, and that resnlted in a nervous or mental disorder. The violent attack
must occur on or after July 1, 2002, and such application for industrial
disability retirement must be snbmitted before July 1, 2005. This provision
shall sunset on June 30, 2005, and 1o such applications may be made after
that date.

10. 2002 Benefit Changes

28

A. Change of Retirement Calculation Factors for City GENERAL Members

The Retirement Calculation Factors used to calculate a General Member’s
Allowance will incréase to the levels shown below (the “New Factors™) for
all retirements effective on or after July 1, 2002, nsless the General Mem-
ber elects, before retirement, to have his or her Allowance calcnlated nsing
the Old Factors 2% @ age 55, etc., with 10% added to the Member’s Final
Compensation) or the Corbett Factors (2.25% @ age 55, etc.). The New
Factors will apply to all City employees who join the Retirement System
after June 30, 2002, and their Allowances will be capped at 90%. The 90%
cap will also apply to: (1) General Members who joined the Retirement
System on or before June 30, 2002, except as provided below, and (2) Gen-
eral Members who participated in the Retirernent System on or before June
30, 2002, who left City employment but are rehired by the City on or after
July 1,2002.

Retirernent Age Benefit
55-59 2.50%
60 255%
61 2.60%
62 2.65%
63 2.70%
64 275%

65 and older 2.80%

Any General Member who’s Allowance as of July 1, 2002 is 90% or more
using the New Factors may continue to accrue benefits above the 90%
cap until December 31, 2002. The General Member’s Allowance will be
capped at that time.

1. Any General Member who joined the Retirement System before July 1,
2002 may continue to accrue benefits above the 90% cap using either
the Old Factors or the Corbett Factors. If the Member selects one of
these options, the Member’s Allowance will not be capped, and the
System will refund to the Member, at retirement, any excess contribu-
tions the Member made to fund the New Factors. ‘
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2. Any General Member who joined the System before July 1, 2002,
and reaches the 90% cap by choosing the New Factors, may continue
to accrue benefits above the 90% cap until December 31, 2002, at
which time the Member’s retirement calculation factor and Creditable
Service are capped; the Member’s Final Compensation is not capped.
On January 1, 2003, the Member must choose one of the following
options:

a. H the Member is eligible for a service retirement on January 1,
2003, he or she may:

i.  continue working and contrfbuting to the Retirerent System,
ii. enter DROP, or
iii. retire.

. b, If the Member is not eligible for a service retirement on January 1,
2003, he or she may:

i. continue working and contributing to the Retirement System,
or

it. enter the Cap Program [subject to City Council authoriza-
tion}. I the Member enters Cap Program, the Member will
stop contributing to the Retirement System, and will instead
contribute 3.05% of kis or her Base Compensation, biweekly
at the end of each pay period, to a Cap account established for
the Member. The City will match these contributions. The
Member may continue participating in Cap until he or she first
becomes eligible to retire, at which time the Member must
either enter DROP or retire.

i ACap Program participant who becomes disabled while par-
ticipating the Cap Program is eligible to apply for disability
retirement benefits. If the Cap participant’s application for
disability retirement is ultimately approved by the Board, his
or her disability retirement benefit will be calculated using
the participant’s age, Creditable Service and Final Compen-
sation as of the day he or she began participating in the Cap
Program. :

3. AGeneral Member may exceed the 90% cap if the Member:

a. applied to purchase Creditable Service on or before June 5, 2002,
and thereafter signed the contract to purchase that time,

b. was hired at age 24 or younger, and

¢.  will exceed the 90% cap because of the Creditdble Service he or
she applied to purchase on or before June 5, 2002, The Mem-
ber may not exceed the cap by Creditable Service that he or she
applied to purchase after June 5, 2002. ’
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B.

C.

4. When a Member who meets the conditions of paragraph 3 first
becomes eligible for a service retirement, his or her retirement calcula-
tion factor and years of Creditable Service will be capped at that time,
even if the Member continues to work and contribute to the Refire-
ment System. The Member’s Final Compensation will not be capped.
‘When eligible to retire, the Member may:

a. continue working and confributing to the Retirement System,
b. enter DROP; or
c. retire.

GENERAL Members SDCERS Contribution Rate Change

On December 20, 2003, General Members’ contribution rates to SDCERS
will be increased by an approximate additional 0.53%.

ANNUAL LEAVE CONVERSION - Effective July 1, 2002, employees in
the bargaining unit who have not yet entered DROP will be allowed to con-
vert annual leave cash equivalent to retirement service credit on a pre-tax
basis. The amount of service credited will be the employer and employee
cost of that service credit as determined by the Retirement Board. Employ-
ees in the bargaining upit will no longer be eligible to exercise any cash
out feature of annual leave accrued from July 1, 2002 prospectively. Since
employees cannot cash out post-July 1, 2002 annual leave, employees who
have balances of post-July 1, 2002 annual leave at the end of their DROP
period, will be permitted to extend the DROP period beyond the five year
maximum by that amount of post-July 1, 2002 annual leave not converted
to service credit prior to entering DROP. Specific procedures for imple-
menting this benefit will be subject to Internal Revenue Service (ILR.S.)
rules, as interpreted by the City Attorney’s Office.

The City agrees to submit to the LR.S. for a Private Letter Ruling the issue
of applying this pre-tax conversion of leave to service credit for aunual
leave accrued prior to July 1,2002. The City agrees to submit such
request to the LR.S. by January 1, 2003.

DISABILITY STANDARD - Local 145 accepts the City’s Last Offer
(dated August 13, 1997) on Light Duty, with the understanding that both
the City Manager and Local 145 will jointly support a proposal to the
CERS Board and the City Council in their respective roles as necessary,
to streamline the processing of disability retirements; specifically, that
CERS will rely upon the status of disability as determined by the Workers
Comp Appeal Board for industrial injuries; that CERS will rely upon the
status of disability as determined by Risk Management for non-industrial
disabilities.
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E. Health Eligible Retiree Benefits

The City and Local 145, having met and conferred, have agreed to benefit
improvements to the City Employees Retirement System for Health
Eligible Retirees.

1. Effective July 1, 2002, a Health Eligible Retiree, as defined in the
Municipal Code, will have the applicable Medicare eligible or
Non-Medicare eligible insurance premiums paid for the Health
Eligible Retiree-only insurance, or the Health Eligible Retiree will be
reimbursed the actual cost incurred from the Medicare eligible or non-
Medicare eligible retiree-only premium up to the maxinium amount
allowed in the Municipal Code Division 12. Municipal Code Division
12 will be amended to set the maximum amounts to be paid on behalf
of or reimbursed to a Health Eligible Retiree for retiree-only Medicare
eligible or non-Medicare eligible health insurance premiums based
on the premium for the City-sponsored PPO plan for Fiscal Year (FY)
2003 and annnally adjusted thereafter based on the Centers for Medi-
care & Medicaid Services, Office of the Actuary, projected increase
for National Health Expenditures for the full year period ending in the
Jannary preceding the start of the new plan year; such adjustment shall
not exceed 10% of such Medicare-eligible or non-Medicare eligible
retiree-only premium. Pursuant to this provision the based monthly
maximums are established for FY 2003 as follows:

a) For non-Medicare eligible retirees: $489.16

b) For Medicare eligible retirees: $460.67

ARTICLE 24

Salaries

Effective July 1, 2006, there will be a general salary freeze and no oeneral salary
increase throngh the term of this MOU.

ARTICLE 25

rievance Pr I

Policy

A. Employees have the right to file grievances without jeopardizing their

positions.

B. Employees may represent themselves or select whomever they wish to

represent them at any or all steps in the grievance procedure.

1. The employee has the right to the assistance of a Local 145 represen-
tative in the investigation, preparation, and presentation of a written
grievance.
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2. Employees may have no more than one City employee and one non-
City employee as representatives for grievanee hearings.

3. Battalion Chiefs and Fire Captains may not represent Fire Fighters
and Fire Engineers. Battalion Chiefs may not represent Fire Captains.
Members of the Board of Directors may represent employees in all
Fire classifications in grievances.

If an employee chooses to have representation on any formal grievance
concerning a matter that directly involves the interpretation or application
of the specific terms and provisions of this Memorandum of Understanding,
such representation must come from Local 145,

ey b,

. The employee’s or employee organization’s first contact regarding job and

working conditions is with the immediate supervisor who shall attempt to
setfle grievances informally at this level.

A grievance will normally be presented and processed on City time, and
a grievant attending a grievance meeting in his/ber own behalf on City
time will not lose pay. n scheduling the time, place and duration of any
grievance meeting, the employee, a steward and Management will give
due consideration to all the participant’s responsibilities in the essential

_operations of the department. However, the final decision for scheduling

hearings rests solely with Management. No overtime pay will be given to
the grievant. Representatives, witnesses, or otheér participants will receive
overtime pay if ordered to be present by the appointing authority.

Waivers and Time Limits

1. Failure by Management to reply to the employee’s grievance within the
time limits specified antomatically processes the grievance to the next
level. Such automatic referral to the next level shall not be construed
as removing the responsibility of management at the next level from
hearing the grievance and responding within applicable time lits, if
it is within the anthority of that level to settle such grievance.

2. Any level of review, or any time limits established in this procedure,
'may be waived or extended for good cause and only by mutual agree-
ment confirmed in writing.

3. If an employes fails to appeal from one level to the next level within
the time limits established in this grievance procedure, the grievance
shall be considered settled on the basis of the last decision and the
grievance shall not be subject to further appeal or reconsideration.

4. By mutual agreement, the grievance may revert to a prior level for
reconsideration.

5. If a grievant fails to appear for a scheduled grievance meeting, such
failure without an excuse approved by the appointing authority shatl
entifle Management to decide on the grievance without the presence of
the grievant, or to schedule another meeting at that level (in which case
the time requirements for hearing and decision are antomatically
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waived). Failure to appear at two meetings on the same grievance
without an approved excuse awtomatically terminates that grievance
and it is deemed denied. The grievance shall then not be subject to
further appeal or reconsideration.

6. 'When a grievant is on approved leave the time limits established in this
procedure shall be suspended for the period of the leave.

7. No grievance shall be finally dismissed for an unexcused failure to
appear af a scheduled hearing unless the grievant had been given 24
hours notice of the hearing.

G. The Union agrees to pursue all claims of violation of this MOU through the
grievance procedure. Resort to other remedies shall not be pursued until all
steps of the grievance procedure have been exhausted.

H. The Management Team shall provide the Union with copies of all
grievances regarding this Memorandum filed by employees, within the
Union bargaining wnit, who choose to represent themselves.

II. Definitions -

A. A grievance is a claim or charge of misunderstanding, or difference in
interpretation, or violation of provisions of the Civil Service Rules, the
Personnel Manual, this Memorandum of Understanding, or management
policy or regulations including but not limited to Administrative and
Departmental Regulations, which affect wages, hours or other terms and
conditions of employmient.

B. Actions which are covered in the Management Rights Article of this
Memorandum are not grievable, but this shall not preclude employees or
their representatives from consulting with Management about the practical
consequences such actions may have on wages, hours, and other terms and
conditions of ernployment. In addition, actions covered by another appeals
process as described in the Civil Service Rules, Personnel Manual, or this
Memorandum are not grievable and shall not be processed through this
Grievance Procedure.

C. Wherever applicable, in this Memorandum of Understanding the term
“working days” means the actual work days of the emaployee who filed
the grievauce. In grievances filed by the Union on behalf of a group of
its members, “working days” means calendar days, excluding Saturdays,
Sundays, and recognized City holidays. For 36-hour employees each
working shift shall constitute two (2) “working days”™ for the purpose of
determining time limits for this Grievance Procedure.

D. If the grievance system is abused by an unreasonable nuraber of submittals
by one individual or group obviously designed to thwart orderly processing
or if the grievances are patently irrelevant, or incomprehensible, they shall
be rejected as “non-grievable” and returned to the grievant.
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1. Procedures

34

A.

(General

1.

Management of the Department (i.e. Captains and higher officers) has
the responsibility to inform an employee of any limitation of a given
level of Management’s authority to fully resolve the grievance. In this
regard, Management shall:

a. Determine, at any time during the processing of a grievance, if the
grievance requires modification or interpretation of Civil Service
Rules or Personnel Manual provisions and forward such grievance
immediately to the Personnel Director for resolution or referral to
the Civil Service Comumnission.

b. Supply the employee with the necessary information to process the
grievance to the proper agency or authority.

¢. Advise an employee when any matter under submission is
determined by Management as not grievable according to the
definitions in Section I above. The “grievance” paperwork sub-
mitted by the employee shall be returned fo the employee along
with a memorandum explaining why the matter is not grievable
and what alternative procedures, if any, the employee may follow
to process his/her complaint. If a grievance is determined to be
non-grievable, that decision may be grieved. A decision favorable
to the employee or the Union in this latter grievance shall serve to
reinstate the original g bnevance in whole.

When a group of identical grievances develop, only one grievance
form shall be submitted. The grievants may select not more than two
(2) spokespersons who thereafter will be their representative “griev-
ants.” The acceptance of the decision by the spokespersons at any step
(or final decision if the grievance moves to the fifth step) will be bind-
ing on all parties.

A grievance shall be recognized if it is brought to the attention of the
immediate supervisor either informally or formally within ten (10)
working days, exchuding Saturdays, Sundays and recognized City
holidays, of the incident’s occurrence.

If the grievance is between the employee and the immediate
supervisor, the initial step may be to the next higher level supervisor.

If the Union wishes to process a grievance on behalf of a class of rep-
resented employees which will require resolution by the Chief, it may
submit the grievance directly to the Chief or his designee, purspant to
Step 4 of this grievance procedure. Thereafter, should this grievance
not be resolved, then the remaining steps of this grievance procedure
may be implemented by the Union. However, the Union shall meet
with the Chief to discuss the matter prior to submitiing the matier as a
formal grievance.
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6. Tobe recognized, a grievance must state which policy, rule, regulation,
eic., is involved in the matter and the nature of the remedy sought by

the employee or the Union.
B. Steps.
Step 1: At the employee’s or employee organization’s sole option,

Step 2:

Step 3:

Step 4:

Step 3:

grievances may be presented to the supervisor either orally or

in writing. If the complaint is presented orally, the procedure is
informal and may be settled by an oral answer given within five
(5) working days. If the grievance is presented in writing, the pro-
cedure is formal and the answer must be given in writing within
five (5) working days after submission.

If the problem cannot be solved at Step 1, the employee or
employee organization may present the complaint in writing fo

the second level supervisor (if not done at Step 1) within five (5)
working days. Within ten (10) working days of the receipt of the
grievance, a hearing shall be held and the Management representa-
tive shall give a written decision to the employee or the Local 145
representative.

I the problem is not resolved at Step 2, the employee or employee
organization may submit the grievance to the division head within
five (§) working days. Within ten (10) working days of the receipt
of the grievance, a hearing shall be held aad the division head shall
give written decision to the employee or Local 145 representative.

If the dispute is not solved in Step 3, the employee or employee
organization may present the grievance to the Department Head
within five (5) working days. Within ten (10 working days of the
receipt of the grievance, a hearing shall be held and the Depart-
ment Head or his/her designee shall give a written decision to

the employec or Local 145 representative. In non-managenal
departments this shall constitute the final resolution of a grievance
imvolving management policy or regulations.

Final Resolution of Grievance: If the grievance is still in dispute
after Step 4, the employee or employee organization may request
a further hearing, which at the discretion of the Management Team
will take place before the Civil Service Commission, on mat-

ters over which the Commission has authority, or before the City
Manager or his designee, by snbmitting the grievance within five
(3) working days. (If it is determined that the hearing should be
held before the Civil Service Commission, a fact-finding hearing
to define the issues in the grievance will be held by the Personnel
Director with the employee and/or employee organization, prior
to' the date set for the Commission hearing. The grievance may be
settled during such fact-finding hearing, if a mutually acceptable
solution s developed.) Within thirty (30) working days a hearing
shall be held and the written decision issued. The employee or
employee organization may only request a hearing before the Civil
Service Commissien in matters solely involving Civil Service
Rules or the Personnel Manual.
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Step 6: Grievances arising out of the disagreement on interpretation
or application of this Memorandum shall follow the City-wide
grievance procedure. Local 145 may formally request fo continue
the grievance, not later than ten (10) days following receipt of the
answer at the final step of the grievance procedure (provided it
was heard by the City Manager), by serving written notice upon
the Management Team. The Management Team will refer the
grievance to the City Council for hearing and decision.

ARTICLE 26
TImplementation

This Memorandum constitutes a mntual recommendation to be jointly submitted to
the City Council and/or Civil Service Commission. It is agreed that this Memoran-
dum shall be binding upon the parties upon:

A. The City Council and Civil Service Commission act, by majm‘tity vote, formally
approve and adopt those articles within their respective jurisdictions.

B. The City shall act as soon as possible to make the necessary changes in
ordinances, resolutions, rules, policies and grievance procedures to conform to
this agreement. All such changes shall be submitied to Local 145 prior to their
submittal for implementation, to insure that the proposed changes are consistent
with the agreement. All disputes over language shall be governed by the
grievance procedure.

C. The members of the Union act, by majority vote, formally to approve and adopt
the successor Memorandum of Understanding, no later than June 26, 2006. The
Union shall notify Management of the result of the Union vote no later than
June 30, 2006.

D. The tentative agreement shall be submitted to the City Council and the member-

ship of the Union for their action as soon as possible after agreement has been
reached by the Management Team and the Union negotiating team.

ARTICLE 27
Term

The term of this Memorandum shall begin on July 1, 2006. This Memorandum
shall expire and otherwise be fully terminated at the end of June 30, 2007.
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ARTICLE 28

Leave Programs

An eligible employee, upon retirement (except under a deferred retirement),
may request that payment for sick leave and annual leave reimbursement, for
annual leave accumulated prior to July 1, 2002 only, be paid either (A) one full
payment upon retirement; or (B) one full payment at a specified date within 365
days after retirement; or (C) three annual payments over a three year period; or
(D) five annunal paymeuts over a five year period.

The maximum accumulation of annnal leave for employees hired before 7/1/94
with 15 or more years of service shall be 700 hours for 40-hour workers and
980 hours for 56-hour workers. The maximum accamulation of annual leave for
employees hired prior to 7/1/94 with less than 15 years of service shall be 600
hours for 40 hour workers, adjusted appropriately for 56 hour workers. Annnal
leave will be capped at 350 hours for 40-hour employees hired on or after
7/1/94, adjusted appropriately for 56-hour workers.

During the term of this agreement, the ability to receive Pay-in-Lien of Annual
Leave will be limited to employees with 160 hours or more of accrned annual
leave who may reeeive a maxinmum payment-in-lieu of 123 hours per fiscal
year adjusted as appropriate for 56 hour workers. Effective July 1, 2002, only
annual leave hours accumulated prior to July 1, 2002, will be ehgxble for use
with this Pay-in-Lien featare.

Effective July 1, 1998, employees who reach their maximum permitted
accmmulation of annuatl leave on their anniversary date shall cease to accrue
additional annual leave. Employees who expect to be in this situation may
submit a writlen plan by which to reduce excess leave which will include
time off and pay-in-tieu up to 125 hours per fiscal year as necessary. If the
Appointing Authority denies the specific time off requested and provides no
alternative time off which is acceptable to the employee, this cease-to-accrue
provision shall not apply until such time as the employee is granted and takes
the time off. It is the City’s intent to accommodate employees’ requests fo use
annual leave and avoid any loss of this benefit,

Benefits while on Special Leave Without Pay [SLWOP]

a.  All benefits will be coordinated and/or offset by benefits the employee
receives undeér any other City program, including but not limited to Long
Term Disability, and Family Medical Leave.

b. After one year on SLWOP. the City may charge the employee 2%
administrative fee and/or offer continuation of benefits under COBRA.

¢. Employees will not be eligible for City sponsored Supplemental Life
Insurance while on SLWOP.

Military Leave for members of Local 145 will be administered in a manner
consistent with past practice during the texm of this agreement.
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7. Fffective July 1, 2002, employees in the bargaining unit who have not yet
entered DROP will be allowed to convert annual leave cash equivalent to
retirement service credit on a pre-tax basis. The amount of service credited
will be the employer and employee cost of that service credit as determined
by the Retirement Board. Bmployees in the bargaining unit will no longer be
eligible to exercise any cash out feature of annual leave accrued from July 1,
2002 prospectively. Since employecs cannot cash out post-July 1, 2002 annval
leave, employees who have balances of post-faly 1, 2002 annual leave at the
end of their DROP period, will be permitted to extend the DROP period beyond
the five year maximunt by that amount of post-Fuly 1, 2002 amntial leave not
converted to service credit prior to entering DROP. Specific procedures for
tmplementing this benefit will be subject to Internal Revenue Service (LR.S.)
rules, as interpreted by the City Attorney’s Office.

The City agrees to submit to the LR.S. for a Private Letier Ruling the issue
of applying this pre-tax conversion of leave to service credit for annual leave
acerned prior to July 1, 2002. The City agrees to submit such request to the
LR.S. by Jauuary 1, 2003.

8. Bereavement Leave

Effective July 1, 2006, an employee who misses a work shift to attend to the
death of an employee’s spouse, father, mother, brother, sister, son, danghter
(including step-, foster, or adopted), or state-registered domestic partner, will
recetve up to three days of paid bereavement leave, but not to exceed 56 hours
of paid time. The paid bereavement leave benefit is limited to one eligible
death per fiscal year. The City can require proof of the death as a condition of
this payment.

ARTICLE 29
nnel Regnlafi

Reference to the City Personnel Manual or City Administrative Regulations is made
in this article with the understanding that the City shall not make modifications to
the provisions of such referenced sections that relate to wages, hows or other terms
and conditions of employment that would affect employees covered by the Memo-
randum during the TERM of the agreement.

For these purposes, the following Personnel Mamnal Sections, Administrative Regu-
lations, and Policies are hereby made part of the M.O.U.

H-1, Bilingual Pay

H-2, Holidays

H-4, Overtime Compensation

1-2, Annual Leave

70.30, Tuition Refund Plan

95.01, Overtime Compensation

63.00, Industrial Leave

95.60, Code of Ethics and Conduct

95.90, Sick Leave and Annual Leave Reimbursement
§7.00, Substance Abuse Policy
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Fire-Rescue Department Drug and Alcohol Screen Policy
Fire-Rescue Depariment Infection Control Plan

Fire-Rescue Department Last Chance Agreement Policy

Long Term Disability Program {on file with City Clerk)

Council Policy 300-6 )

‘Wil Work Policy, Fire-Rescue Department Transfer Policy Manual

No changes will be made to any of the above provisions, which would affect hours,

wages, or working conditions of employees represented by Local 145 except by
mutual conseént.

ARTICLE 30
F Repr: tio)

A. The Union may select three representatives to attend scheduled meetings with
the Management Team or other management officials on subjects within the
scope of representation during regular work hours without loss of compensa-
tion. In addition, the Union may also select a representative to attend Ciry
Council and Council Committee hearings and Retirement Conmunittee meefings
where subjects within the scope of representation are being discussed, all Civil
Service Commission meetings and Retirement Board meetings, during regular
work hours, without loss of compensation. The Union shall, whenever practi-
cable, submit the names of all such representatives to the Management Team at
least two working days in advance of such meetings; provided, further:

1. That no representative shall leave the duty or workstation or assignment

without specific approval of the department head or the City Management
Team.

2. That any such meeting is subject to scheduling by City managerment in a
manuer consistent with operating needs and work schedules.

B. Nothing provided herein shall limit or restrict City management from schedul-

ing such meetings before or after regnlar duty or work hours under appropriate
circumstances.

ARTICLE 31

Renegotiation

1. In the event Local 145 desires to meet and confer in good faith on the provi-

sions of the successor agreement, it shall serve upon the City not later than
January 19, 2007, its written request to commence meeting and conferring in
good faith, as well as its full and entire written proposals for such successor
agreements with the exception of initial salary or other economic proposals
which shall be presented no later than January 26, 2007.
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The City will serve Local 145 by February 9, 2007, its full and entire written
proposal except in the matter of salaries or other economic provisions. Meet and
confer shall begin no later than February 15, 2007, at which time the City will
present its full economi¢ proposal. Notwithstanding the above, if federal or state
governments take action that has direct effect upon the areas which fall within
meet and confer, the City may submit proposals concerning these areas at later
dates.

Resolution of Impasses

A. The impasse procedure may be invoked only after the possibility of
settlement by direct discussion has been exhausted.

B. Auy party may initiate the impasse procedure by filing a written request
with the City Council for an impasse meeting together with a statement of
its position on all disputed issues.

1. Upon direction of the City Council, an imipasse meeting shall be
scheduled within five days with the Management Team after the filing
of the written request for such meeting, with written notice to all
parties affected.

2. The purpose of such impasse meeting is to permit a review of the
position of all parties in a final effort to reach agreement on the
disputed issues.

C. ¥ no impasse meeting is held pursnant to B1 above or no agreement
is reached at an impasse meeting, impasses shall then be resolved by a
determination by the Civil Service Commission or the City Council after a
hearing on the merits of the dispute. Determination of which of the above
bedies shall resolve a particular impasse shall be dependent upon:

1. The subject matter of the impasse, and

2. The applicable provisions of the Charter and Municipal Code of the
City of San Diego as interpreted by the City Attorney.

During the term of this MOU, if any provision regarding the level of pension
benefits and/or pension contributions and/or the availability of a defined benefit
pension plan is invalidated by court order or by an amendment to the State Con-
stitution, the reductions in the “pick-up” contained in Asticle 23 of this MOU
will immediately sunset and revert back to the level of “pick-up” in effect on
June 30, 2005, and the parties will reopen negotiations on pension issues.

ARTICLE 32

Transfer of Union Officers

The City agrees to notify the Union as prompily as possible of the intended
transfer of an employee who is a naion officer. The Clity agrees to meet with the
Union, as mutually convenient, within 10 days after notice is delivered, if the
Union so requests, for the purpose of explaining the reasons for the transfer.
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Transfer, for purposes of this Article, means any permanent change of work
schedule, station assignment, or division assignment of a Union officer having
a permanent schedule ot assignment. Union officer means an employee who
has been elected or appointed an officer of Local 145 and whose name has
been given in writing to the City as currently holding such office. Assignments
expected to exceed eight shifts shall be considered permanent assignments.

Appointing anthority is responsible for arranging vacations so that adequate
personnel are available o carry on necessary City work.

In lieu of attending vacation draw individuals may indicate their list of prefer-
ences for vacation and submit them on an FDR7. This information will be nsed
to select a vacation for the individual when his/her turn appears in the draw.
Annual leave shall be granted when requested, subject to the needs of the
Department.

ARTICLE 34

Mandatory Mess

All uniformed personnel shall participate in a Mandatory Mess unless religious,
dietary, medical considerations, or other good causes as determined by the Fire
Chief, preclude them from participating.

ARTICLE 35

Overti

Itis agreed that premium compensation at the rate of one and one-half times the
base rate shall be paid to employees in the classifications of Fire Fighter, Fire
Engineer, Fire Captain and Battalion Chiefs under the following conditions:

L

1. When an employee is called back to work from a non-duty status, he/she
shall receive preminm pay for all such call-back time worked with a four
{41 hour minimum of compensation in each instance.

2. 'When an employee is required under subpoena to appear in court or a Civil
Service Commission hearing during non-duty heurs, he/she shall receive
preminm pay for all such court time with a four (4} hour minimum of
compensation in éach instance.

(¥

‘When an employee’s shift is extended beyond its normal ending time, he/
she shall receive premium pay for the time of the shift extension but shail
not be eligible for minimums referred to in Sections 1 and 2 above.
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The minimum call-back and coust time provisions shall not apply in the
following situatious:

a.  Whep an employee is required by subpoena to appear in court prior to
his/her scheduled shift, and the appearance is contignous with the shift;
or when an employee attends court then reports to work an hour later,

b. ‘When an employee is already present at the work station and is
required by a supervisor to start work early or to resume work
following the end of shift,

c. When an employee is required to attend a meeting scheduled before or
after the employee’s shift, and which is contiguous with the shift,

d.  'When an employee is required to appear in court doring a session
which begins during the employee’s regularly scheduled shift, but
which continues past the end of shift.

In these instances, and any others not specifically identified as entitling
an employee to the fonr-howr minimum, the employee should receive
overtime compensation only for the time actually worked, or spent in
court or meetings before or after his/her shift.

For all overtime earned, members shall receive either compensatory time
off or pay, at the discretion of the Fire Chief. Only the actual hours worked
may be held as “comp time”. Any FLSA overtime earned will be paid in
the pay period eamned. Use of comp time will follow Annual Leave Guide-
lines. Members of the unit will not be permitted to accrue more than 96
hours of compensatory time for overtime worked.

Fire Fighters, Fire Engineers, Fire Captains and Battalion Chiefs mandated
to attend training sessions on non-regularly assigned shifts will be compen-
sated at the rate of one and one-half (1-1/2) times their base rate.

40-hour employee working over 8 hours per day if on the 5/8 schedule, or a
40 hour employee working over 9 hours per day on a 44/36 schedule.

40-hour employee working over 40 howurs per week.

If a suppression employee (56 hour schedule) is scheduled or directed by
the departneent to work on the actual holiday (vs. City observed holiday),
he/she shall receive pay at premiwm rate (no comp time) for the time
worked, during the first twelve hours of the shift beginning the moming of
the actual holiday only.

The City and Local 145 agree to declare a 28-day work cy<¢le for Fire
Fighters, Fire Engineers, Fire Captains, and Battalion Chiefs in accordance
with Section 7k of the Fair Labor Standards Act.

- Fire Fighters, Fire Engineers, Fire Captains and Battalion Chiefs who

work more than 212 hours in any 28-day work cycle will be paid premium
overtime for their hours worked in excess of 212. Compensatory time off,
vacation, holidays, anunal leave, sick leave, or other compensated leave or
unpaid leave will not be counted as hours actually worked during the 28-
day work cycle in determining eligibility for premium overtime.
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ARTICLE 36
Sjaﬁgmlm@r_médmﬁ

The Fire Chief may transfer fire fighting personnel to any position within the
Fire-Rescue Department if he determines that a position requires specific skills,
ability, or knowledge or if he finds that a reassignment is necessary for the
efficiency and harmony of the Department.

Any vacancy in Fire Suppression not filled by the provisions in paragraph A
above, shall be filled on the basis of seniority as vacancies occur.

1. The Fire-Rescue Department shall make all vacancies known to suppres-
sion personnel at the beginning of each bid cycle (approximately one (1)
month) prior to filling that vacancy.

2. Inthe evest that additional stations come open for bid during intervening
bid cycles, those vacaneies will be advertised for the full period of the next
complete bid cycle.

All station transfers shall be in accordance with the Fire-Rescue Department
Transfer Policy Manual,

. The City agrees to operate the fofegoing program strictly in conforrsance with -

the seniority provisions in Asticle 4 of this agreement. The City further agrees
to treat all employees in the nnit fairly and equitably in administering this
program. Any alleged violation of this article shall be subject to a grievance o
the Fire Chief.

In accordance with existing practice, Fire Battalion Chiefs canmot bid for
assigniments through the formal bid procedure. Management will continue

to give employee preference serious consideration in the assignment of Fire
Battalion Chiefs to Fire Operations areas. Upon request from the emplovee,
management will provide feedback to those Battalion Chiefs not selected, based
on knowledge, skills and abilities and/or management needs to an assignment
where the employee has expressed a preference.

Upon mutual agreement with the Fire-Rescue Department of a suitable
program, probationary personnel during their first year of employment will not
be allowed to bid for permancnt station assignments.

. Employees who are married or members of the same immediate family shall not

be assigned to the same fire station. This provision will be applied to all station
transfers after Jaly 1, 1985.

Except when a specific policy applies, if an employee is absent from their per-
manent assignment for more than six roonths due to a non job-related medical
condition, then their permanent assignment will be declared vacant. The vacant
position will then be filled according to the current procedures pertaining to that
position.

The City will comply with OSHA policy for two inftwo out, for two firefighters
inside a structure and two outside, as required by law.
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ARTICLE 37
n- kend/Holiday Traini

Training sessions occurring on non-duty shifts will normally not be scheduled on
Saturday, Sunday or legal holidays.

ARTICILE 38
mﬁwagmm&m

The Fire Chief may at his discretion create advisory committees to provide
information which is necessary to administer the Fire-Reseue Department. Such
committees shall be precluded from the consideration of subjects which relate to the
scope of representation of the recognized bargaining unit.

In the event that the Fire Chief requires input on matiers falling within the scope
of representation, he shall consult Local 145. Local 145 will provide data on the
subject requested.

The Fire-Rescue Department agrees to meet with Local 145 to receive their inpui on
developing and implementing any training prograrss for Fire Fighters.

ARTICLE 39

lementation of New Progr:

A. The City agrees that the City and/or the Department will meet and consuit
and/or meet and confer as required by law with the Union on the implementa-
tion of any new programs during Fiscal Year 1995 and the impact of any such

programs on working conditions,

B. The provisions of this agreement, together with those provisions of wages,
hours and working conditions subject to meet and confer currently in existence
and not changed by this agreement shall not be revised to adversely affect the
employees in the unit during the term of this agreement.

C.  Any claim of a violation of this provision shall be pursned solely throngh the
grievance procedure.

D. This Asticle shall not apply to any policy, procedure or practice established by a
member of the unit which was not approved by a superior authority,

E. The parties acknowledge that this article in no way diminishes the exercise of
management rights as provided for in Article 16.
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F Local 145 agrees that, should she City introduce a proposal to amend the
City Charter in a manner that would change the reporting relationship of the
Personnel Director from the Civil Service Commission to the City Manager,
that Local 145 will promptly meet and confer, at any time during the term of
this agreement, regarding any aspects of that proposal that would effect wages,
hour and terms and conditions of employment.

Local 145 further agrees that should the City introduce a proposal to amend

the City Charter in 2 manner that would permit the City to privatize functions
which are currently performed by City employees, that Local 145 will promptly
meet and confer, at any time during the term of this agreement, regarding

any aspects of that proposal that would effect wages, hours and terms and
conditions of employment.

ARTICLE 40
Grocery Shopping

1. One company from each fire station will be allowed to shop for groceries once 2
day.

ARTICLE 41
Holidays
I.  Fixed Holidays will be:

Janupary 1;

Third Monday in January, known as “Dr. Martin Xing, Jr.’s Birthday™;
Third Monday in February, known as “Washington’s Birthday”;
March 31st, known as “Cesar Chavez Day”

Last Monday in May, known as “Memorial Day”;

July 4;

First Monday in September, known as “Labor Day™;

November 11, known as “Veteran's Day™;

Fourth Thursday in November, known as “Thanksgiving Day™;
December 25; apd

Every day appointed by the City Council for a public fast, Thanksgiving or
holiday.

AETEHQEEOOE R

For personnel workin g straight days, if January 1st; March 31st, July 4th,
November 11th, or December 25th fall upon a Sunday, the Monday following is
a holiday, and if they fall on a Saturday, the preceding Friday is a holiday.

For suppression personnel working a shift schedule, all holidays will be
observed on the day of the actual holiday, not the City observed holiday.
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1.

-The additional floating holiday time will be subject to all of the provisions of

s

Floating Holiday

Each eligible employee assigned to a 40-hour work shift that is available

for a duty assigument on July I, of each fiscal year (as defined in Personnel
Regulation H-2), shall acerne credit for eight (8) hours of holiday time.
Each employee accruing such time shall schedule it so as to comply with the
following conditions:

A. Schedule the day off prior to June 1 of each fiscal year.
B. Take the day off prior to the last day of the last full pay period in June of
each fiscal year.
C. Inaone time absence; i
D. Atatime convenient to the employee’s appointing authority P

Members of the Unit assigned 1o the 56-hour work shift may schedule 24 hours -
of holiday time with their vacation. All other holiday time will be scheduled at
the discretion of Management.

Holiday time for 56-hour personnel will accrue as follows:
15 hours on July first and nine hours each in work per periods one through 13.

If an employee in suppression (56 hour schedule) is scheduled or directed

by the department to work on the actual holiday, he/she shall receive pay at
premium rate (no comp time) for the time worked, during the first twelve hours
of the shift beginning the morning of the actual holiday only.

Employees who are scheduled to or work a nine (9) hour shift on a fixed

holiday shall be credited with one (1) additional hour of floating holiday time.
Employees who are scheduled to or work a ten (10) hour shift on a fixed {
holiday shall be credited with two (2) additional hours of floating holiday time. ;

floating holidays, on a use it or Jose it basis.

ARTICLE 42 1

nd 1!

The employee may appeal the placement of any disciplinary document in
his/her permanent record by submitting an appeal letter within 10 working days
{same definition as in Grievance Procedure) of the employee being notified that
any such document is to be placed in his or her file. This appeal letter should
contain pertinent details of the basis for the appeal and shonld be submitted

to the Chief. Disciplinary documents which may be appealed include writ-

ten warnings, reprimands, and less than satisfactory performance reports. As
soon as possible after receiving the appeal letter, the Chief or his designee will
schedule a hearing. After the hearing the Chief or his designee will make a final
decision as to whether the writter document will be retained in or removed
from the employee’s record.

Disciplinary actions shall remain a permanent part of the employee’s file, with
the exception of the following:
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a. ‘When the employee, in accordance with the Personnel Marual, Index Code
L-2, Paragraph I, Section C.2, has appealed the placement of a document
in his or her file and the appeal has been npheld by the Chief or his
designee.

b. When a disciplinary action has been appealed to the Civil Service Commis-
sion and the Commission has directed that such record be removed from
the employee’s file.

3. As set forth in the Department’s promotion policy only those disciplinary
actions which have occurred within the preceding three years will be considered
on promotions, except that warnings for tardiness shall be considered only one
year. Upon request of the affected fire fighter, disciplinary actions more than
three years old, and warnings more than one year old will be removed from the
employee’s file and placed in a sealed envelope.

These sealed. records will be removed to a location accessible only to the Fire
Chief. ] '

Once removed from the employee’s file, these records will not be considered
for purposes of promotion, transfer, special assignments and disciplinary
actions except as to disciplinary actions, when they show patterns of specific
similar misconduct. All employees shall have the right to review their Human
Resources Division Files and identify all such documents. Upon concurrence
of the Humian Resources Officer that snch documents have been appropri-
ately identified, they will be placed in an envelope, sealed and initialed by the
employee. The envelope will be opened only in the event the employee is in the
future subject to discipline. The employee shall be notified and present during
the opening of any sealed file. Employees shall have the right to review their
file that is held by the City Personnel Department.

Employees may petition to the Fire Chief for removal of a warning or repri-
mand from their Human Resounrces Division file after three years if there is no
additional discipline given to the employee. The Fire Chief or his designee shall
consider the petition and make a final decision regarding the removal of the
warning or reprimand.

4. It is mmmally agreed that employee performance evaluations with satisfactory
or above ratings are not eligible for appeal.

5. When an employee is placed on a Performance Development Plan for less than
satisfactory performance, the employee will remain under the oversight of the
supervisor that issued the PDP for the entire review period. If the employee or
supervisor successfully bids into another station, or is accepted for a specialty
assignment, then the station or assignment will be held until the completion of
the Performance Development Plan.

6. Nothing shall be included in an employee’s personnel file, which is uncompli-
mentary, disparaging or negative without prier notification.

7. Employees shall have the right to not have prior grievances, filed by them, in
their personnel files.
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ARTICLE 43 ‘ IV. EMERGENCY MEDICAL SERVICES (EMS)
Emergency Medical Servi 1. The provisions of this article related to EMS employees listed below will
supersede any other provisions contained in this Agreement in the event
those other provisions conflict with the provisions as they apply to person-
nel in the following new classes added to the bargaining unit effective
July 1, 1997 who work exclusively in the Emergency Medical Services
program.

I. PARAMEDIC ASSESSMENT ENGINE PROGRAM

1. Effective October 1, 1991, a paramedic premium will be paid to
Firefighters, Engineers, and Captains, certified as paramedics. Battalion
Chiefs are not eligible for the premium (in accordance with Article 17, this

exclusion does not apply to the EMS Battalion Chief). Paramedic I

Paramedic IT
Emergency Medical Technician
Medical Operations Coordinator

2. The paramedic premium shall be the difference between E step Firefighter
and E step Engineer per month.

w2

Effective October 1, 1991, a paramedic certification bonus of $500 shall be
paid to all certified personnel in the bargaining unit, with the exception of
Battalion Chiefs, upon certification or re-certification as a paramedic.

2. Annual Leave Accrual

Employees working a 24 hour shift schedule will receive their maximum
regular bi-weekly accrual of Annual Leave based on full completion of
their work schedule which averages 112 hours per pay period. Annnal
Leave credits are not earned during period of unpaid leave.

4. During the term of this agreement, additional Firefighters to be trained as
paramedics will be determined by mutual agreement.

5. Effective July 1, 1997, and on the condition that the City enters into
an Agreement with the Fire & Life Safety Department/Rural Metro to
provide Emergency Medical Services, only employees qualified under “1.”
above, who are assigned to budgeted paramedic positions will receive the
paramedic premium.

3. Overtime

Notwithstanding the provision of Personnel Manual Section H4, overtime
will be based only on all hours actually worked beyond 40 in a work-week.
For purposes of the above provision, compensated leave will count as hours
worked in the overtime calculation. If employees in the future become
eligible for the 7(k) exemption in the Fair Labor Standards Act (FLSA),
7(k) exemption provisions will apply and compensated leave (excluding
industrial leave) will not count as hours worked in the overtime calcula-
tion. If there are any other changes in the FLSA overtime provisions, or the
interpretation of those provisions by the Department of Labor (DOL) or the
courts, this provision may be reopened by either party.

6. Effective July 1, 2006, unless sufficient profit exists from the LLC, or the
San Diego Medical Enterprise Services LLC Board votes to fund the 5%
rated Paramedic Specialty Pay for FY 07, then the 5% Paramedic Specialty
Pay will be paid only to certified paramedics working in a posted para-
medic position. This specialty pay will be paid on a per diem basis when a
certified paramedic is working in a posted paramedic position if not perma-
nently assigned to a posted position on a full-time basis. Rated, non-posted
paramedics will no lenger receive 5% specialty pay to maintain paramedic

. 4. Holidays
licensure.
I EMT ' City holidays for single role EMS employees working 24-hour shifts will

il . : be accruoed and used in the same manner as Firefighters who work 24-
Effective July 1, 2000, all Battalion Chiefs, Captains, Fire Engineers, . hour shifts (112 standard). For employees working 12-hours shifts, City
Firefighters, Fire Prevention Inspectors and Single-role Paramedics that are Holidays will be accrued on the official City designated Holiday.
EMT certified will receive an EMT premium of 4.5% of employee’s base pay. I . . .
Effective June 30, 2001, the EMT premium will be increased to 5%. Effective 5. Special Assignment Station Pay
July 1, 2002, the EMT premium will increase to 7%. Effective June 30, 2005, . . .. ‘ . .
the EMT premium will be increased to 8.5%. Effective July 1, 2006, Fire Employees who work 12-hour shifts will be eligible to receive a special
Inspection Supervisors and Asst. Fire Marshals that are EMT certified will add-on pay of approximately 8.6% per hour worked or on compensated
receive the EMT premium. _ : leave.

III. PARAMEDIC PROGRAM | |

Should the City Council elect to bring the ountside privately contracted dedicated
paramedic program into the Fire-Rescue Department, the parties agree to meet
and confer on all mandatory subjects of bargaining in a timely manner.
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Uniforms and Safety Equipment for EMS Employees

Single role Paramedics, Emergency Medical Technicians, and Medical
Operations Coordinators are not eligible for the Firefighters uniform
provisions of Article 21.

a. The following items of a Class B uniform will be furnished by San
Diego Fire-Rescue Department as needed for EMT’s and Paramedics.

Belt (1)

Class B Shirt (3)
Class B Pants (2)
Station Shoes (1 pair)

b. The safety items listed below will also be furnished by San Diego
Fire-Rescne Department.

Brush Jacket (1)

Personal Protective Equipment Pack (1):
Eye Protection

Respiratory HEPA Mask

One-way mouth-to-mouth valve/mask

c. Maintenance and Upkeep

On September 1 of each year, the City shall pay those single role
EMT’s, Paramedics and Medical Operations Coordinators who have
completed 12 months of service, the sum of $800 for maintenance and
replacement of the items described in “a” above. Effective the first pay
day of September 2003, this amount shall increase to $900.

d. Employees reporting for ditty are expected to have the uniforms as
described above. Failure to have any of these items may result in disci-
pline of the employee.

. Dual Track Classification

Those uniformed Fire employees currently hired into the classification of
Medical Operations Coordinator, that employee shall be paid at the rate
of Fire Captain, retain Fire Safety Membership in the Retirement System,
and be paid the paramedic premium pay. Existing MOC positions will be
replaced by three Battalion Chief positions.

. Will Work

As is the case with fire fighters, EMS Program employees who “will work™
for employees on a different shift schedule and different standard hour rate
will have hours worked in the “will work™ assignment adjusted by a factor

of 1.4 to reflect the different hourly pay rate in effect for the shift worked.
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10. Drug/Alcohol Screening

The existing random drug/alcohol testing program shall be expanded to
include those Emergency Medical Service employees identified above.

Employees will be deemed in violation of this policy if alcohol percentage
of 0.04 or greater is detected in their system during working hours.

11. Study Language

City agrees to evalnate transferring the Single Role Paramedics into the
Safety Retirement System. City shall determine the cost of the transfer by
Janunary 1, 2001.

ARTICLE 44

Transportation Incentives

. Employees who utilize the Concourse Parkade and pay on a monthly basis will

be charged 50% of the prevailing general public monthly rate. Participation in
this program is limited, and available on a first-come first serve basis.

Employees participating in the Employee Transportation Incentive Program
(ETIP) shall pay 50% of the public daily rate, for up to 52 instances per year.

The City will provide 75% reimbursement up to $100.00 per month to those
employees who wish to purchase monthly passes for transportation on the
public bus and/or trolley, and commuter rail service. Such pass will be for

the exclusive use of the employee/purchaser. The City will provide an equal
amount to employees who utilize the bay ferry and to employees participating
in a vanpool program. Employees must utilize these subsidized transportation
services to commute to and from work at least three days a week to be eligible
for reimbursement.

The City will provide reimbursement to employees who utilize the Concourse
Parkade and carry riders. The rate of reimbursement will be calculated so that
an employee who carries three riders will receive free parking.

. Violation of Transportation Alternative Program rules may disqualify the

employee from further participation in the program.
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ARTICLE 45
iver’s License an ificati

All Fire Engineers shall maintain a valid Class B driver’s license (with appropriate
endorsement) and training certificate for triple combination, tractor/trailer, aerial
ladder, brush apparatus and aerial platform. Any Fire Fighter, Engineer or Captain
required by special circumstances (Bomb apparatus with trailer, HRT truck with
trailer or USAR tractor trailer) to drive and operate a department Class A vehicle
shall maintain a Class A license with appropriate endorsement and medical examiner
certificate.

Management will provide 24 hours of compensated Engineer Preparatory Course
(EPC) classroom training for all Fire Fighters to include information necessary
for the triple combination pumper certification and Class B Driver’s License (with
appropriate endorsement).

In addition, management will make available for off-duty members not presently
certified, a mipiomum of four (4) hours of instructor provided training to facilitate
the fire fighter meeting the Department of Motor Vehicle licensing requirements and
also to demonstrate their skills as a pump operator. Firefighters must be certified on
the following fire apparatus to be eligible to take Fire Engineer’s promotional exam:

Triple Combination
Tractor/ Trailer
Aerial Ladder
Brush Apparatus

Fire Fighters participating in the EPC may schedule on-dnty a D.MLV. physical
through the Personnel Department Medical Clerk. Fire-Rescue Department will
pay for the cost of the physical. DMV fees for Class B license will be paid by the
employee. .

The Fire-Rescue Department will pay for DMV fees and the physical of Fire
Fighters regnlarly assigned to drive fire support equipment requiring a Class A or
Class B driver’s license.

The City reserves the right to implement a drug and alcohol testing program
(urinalysis) for all employees nndergoing the biennial medical examination required
by State Law for Department of Motor Vehicles Class A and B driver’s licenses.

All employees required to have a Class A and/or B license for the performance

of their regular duties must have the medical exaimination and drug/alcohol test
conducied by the medical examiner and testing laboratory designated by the City.
The scheduling of sach medical examinations, to include drug testing, will be
determined by management.

The City shall evaluate, during the term of this contract, the feasibility of combining
the DMV physical, the annual respiratory fitness test, and random drag screening

" into a single examination.
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ARTICLE 46
Copies of the Agreement

The Union may obtain copies of this agreement from the City by reimbursing the
City for their cost. The City will provide 70 copies to the Local at no expense and
will supply each fire station with one copy. The City shall print and publish this
Memorandum of Understanding within 90 days after final approval of the MOU
language by both parties. In addition, the City shall provide to Local 145 a copy of
this Memorandum of Understanding on disk.

ARTICLE 47
Presidential Leave

The parties agree to a Presidential Leave Program for the President of Local 145
with the following elements: ‘

1. The President will remain 2 full-time City employee receiving a salary equal
to the salary the President is receiving at the time he or she takes office.
This amount will reflect the base pay the President receives as calculated for
retirement purposes and will not include any add-ons that are not part of the
retirement calculation. During Presidential Leave, the President will receive
raises commensnrate to the mises of employees in his or her classification.

2. The President will maintain all the rights and benefits of a City employee.
During normal work hours the President shall be subject to all applicable provi-
sions of law, including all the policies and procedures of the City, all terms and
conditions contained in this Memorandum of Understanding, and the affidavit
of adherence referenced in paragraph 7 below. Normal work hours means 8:00
a.m. o 3:00 p.an. Monday throngh Friday, or an equivalent schedule approved
in advance by the City Manager.

3. The President will be covered by the City’s Workers’ Compensation Plan for
any injuries incurred while the President is performing representational activi-
ties during normal work hours as defined in paragraph 2 above. Worker’s
compensation benefits will not cover travel time to and from the President’s
home to his or her primary workplace, or to and from social activities from any
location, but will cover travel time to or from representational meetings during
normal work hours.

4. Local 145 will indemnify, defend, and hold harmless the City, and its employ-
ees and agents, for any liabilities, including costs and attorneys’ fees, resulting
from any conduct by the President in violation of any federal, state, or local law,
or any City policy or procedure, including but not limited to Council Policies,
Administrative Regulations; Personnel Regulations, Administrative Manuals, or
Department Directives, Policies and Procedures.
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5. Local 145 will indemnify, defend, and hold harmless the City, and its employees
and agents, for any liabilities resulting from the City’s not withholding
employment taxes pursuant to the Pederal Insurance Contributions Act (FICA)
from the President’s wages, inclading but not Hmited to the obligation to pay
those employment taxes determined to be due (both the employee and City
portions), interest on the late payment of those taxes, penalties for failure to
timely file, pay, withhold and remit the taxes, plus costs aud attorneys’ fees.

6. An employee on approved Presidential Leave will submit his/her bi-weekly
time card in a timely manner to the Labor Relations Manager or his/her
designee for anthorization signature. The bi-weekly time card will then be
forwarded to the Manager’s Payroll Specialist for processing and transmission
to Personuel for review and the Auditor and Compiroller for payment.

7. The Union President may enter Presidential Leave by providing a notice of such
election to the City Manager/Labor Relations Office and executing an affidavit
of adherence to the provisions of Presidential Leave outlined above.

ARTICLE 48

Rehabilitation P ’

The City agrees to ensure that employees in the Fire Unit who suffer serious
industrial injuries and are off the job for a significant period of time, undergo an
appropriate physical rehabilitation program prior to returm to full duty.

‘When an employee is injured and is in light duty or off the job for a period in excess
of 60 days, the City will ensure that the employee has completed an appropriate
rehabilitation program prior to retwrning to full doty.

The parties agree to study the establishment of an Employee Assistance Program to
be administered by Local 145,

City agrees to provide critical incident stress debriefings at no cost to employees
requesting soch connseling, as management deems appropriate.

ARTICLE 49
mpl Priv; { Infor

No employee shall be required or requested for purposes of job assignment or other
personnel action to disclose any itemn of his/her property, income, assets, source of
income, debts or personal or domestic expenditures (including those of any member
of his/her family or hoisehold) unless such information is obtained or required
under state law or proper legal procedure, tends to indicate a conflict of interest with
respect to the performance of his/her official duties, or is necessary for the employ-
ing agency to ascertain the desirability of assigning the employee to a specialized
upit in which there is a strong possibility that bribes or other improper inducements
may be offercd.
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ARTICLE 50

Aceess to Deparfinent Provided Equipment

Employees of the Fire-Rescue Department may be assigned departmentally owned
vehicles, lockers, desks, cabinets, and cases for the mutual convenience of the de-
partment and its personnel. All personnel are reminded that the retention of personal
items in such containers or facilities is at the risk of the employee and the depart-
ment will not be responsible for any losses. Such equipment is subject to entry and
inspection without notice except that inspection of lockers assigned to individual
employees will be made only after notice, or attempted notice to the individual
employee, or where a valid search warrant has been obtained. Where the employee
has been notified of the inspection, and the employee indicates a desire to be present
at the opening, the employee shall be given a reasonable period of time to come to
the locker. If department needs require access and the department has attempted to
notify an off-duty employée by calling the telephone number currently on file with
the department the employee’s locker may be opened without notice, with a Union
representative present. Upon the employee’s return to work the employee shall
receive notice that their locker was opened and what items, if any, were removed.

ARTICLE 51
olygraph inati

No employvee shall be compelled to subruit to a polygraph examination against
his/her will. No disciplinary action or other recrimination shall be taken against an
employee refusing to submit to a polygraph examination, nor shall any comment

‘be entered anywhere in the investigator’s notes or anywhere ¢lse that the employee
refused to take a polygraph examination, nor shall any testimony or evidence be
admissible at a subsequent hearing, trial, or proceeding, judicial or administrative, to
the effect that the employee refused to take a polygraph examination.

ARTICLE 52
Ith A agement P, m

A. The City and Local 145 agree to support a Health Management Program. Fffec-
tive July 1, 1991, Local 145 will be allowed to provide input into the design of
the Program prior to its implementation. Local 145 input must be received by
Fire Management prior to September 1 of each fiscal year. The selection of the
provider will be in accordance with Council Policy 300-7.

B. During the term of this agreement, the City shall continue to fund the Overall
Wellness Program up to $35.000 per vear. This fund will be usilized for the
Wellness Program, or the mainfenance or purchase of weight machines and/or
similar equipment by mutual agreement of the parties.

C. During the term of this agreement, the City shall provide Hepatitis B vaccina-
tions to afl members of the unit.

D. City and Local 145 agree to study changes to the Long Term Disability Plan,
Overall Wellness Plan, and Employee Assistance Plan by April 1, 2003.
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ARTICLE 53
ire Fi T r Lad

Local 145 and the City agree to support the establishment of a career ladder as
follows:

Fire Recruit
Fire Fighter 1
Fire Fighter IT

" Promotions to all classes represented by Local 145 will be at the steps that have
been established by past practice, during the term of this agreement.

City and Local 145 agree to study and propose changes to City Personuel regarding
MQ’s for fire recruit, the promotional process, and the candidate physical abilities
exam by April 1, 2003.

Fire-Rescue and Local 145 agree to cooperatively work together to develop a Career
Ladder by December 31, 2006.

ARTICLE 54
ial ¢ Adj n
Both parties agree not to submit any special salary adjustroent proposals to the Civil

Service Commission or the City Council nnder the terms of Charter Section 130
which would change salaries during the term of this agreement.

ARTICLE 55
Side Letterg

Effective July 1, 1994, all side letters not represented by the current Memorandum
of Understanding expire. The current M.O.U. as printed will represent all M.O.U.
agreements between the Local 145 and the City.

ARTICLE 56
T 1 Screenin

Effective July 1, 1991, it is mumally agreed that a random drugfalcohol testing
program shall be implemented to include all firefighter unit personnel. The term

firefighter hereinafter refers 1o members of the firefighter unit which consists of the
following classifications:

Fire Recrnit
Firefighter I
Firefighter II
Fire Engineer
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S St dyed B

Sty st it

Fire Captain

Fire Battalion Chief

Fire Prevention Inspector [

Fire Prevention Inspector IT

Fire Prevention Supervisor

Assistant Fire Marshall

Emergency Medical Technician

Paramedic I

Paramedic IT

Medical Operations Coordinator

Fire Helicopter Pilot (Option Class of Fire Captain)
Air Operators Manager (Option Class of Fire Battalion Chief)

The parties agree to eliminate the position of Medical Operations Coordinator
pursuant fo Article 26 of the MOU.

1. PROCEDURES
A. The San Diego Fite-Rescuie Department Human Resources Manager, City
Labor Relations Manager and Personnel Department Medical Liaison will
administer the Drug Screening Program.

B. The firefighters will be tested twice every 18 months through the provision
of a urine sample which will be screened for the presence of specific drugs.

C. The drug screening shall be conducted to detect the following drug groups
at the following testing levels:

Drug group Screen Level  Confirmation

1. Amphetamines/Methamphetamine 1000 ng/mlL 500 ng/mL
(e.g.. Speed, Crystal)

2. Benzodiazepines (e.g., Valium, 300 ng/ml. 300 ng/mL
Librinm, Oxazepam, Serax, Dalmane,
Altivan);

3. Barbituates (e.g., Amobarbital, 300 ng/ml. 200 ng/ml

Butabarbitol, Pentobarbital,
Phenobarbital, Secobarbital);

4. Cocaine; 300 ng/mi. 150 ng/ml.

5. Methadone; 300 ng/mlL. 200 ng/mL

6. Ethanol; *See Section IV, D& B

7. Opiates (e.g.. Coéeine, Heroin, 2000 ngfml. 2000 ng/mL
Morphine); ‘

8. Phencyclidine (PCP); 25 ng/ml. 25 ng/mb

9. THC (marijuana) 50 ng/mL 15 ng/ml.
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D. Firefighters may provide appropriate documentation of legally prescribed
drugs, Such documentation shall be included in the review of the test
results.

. SAMPLE COLLECTION

A. Designated medical personnel will be responsible for obtaining the urine
sample from the firefighter being tested.

B. Designated medical personnel will be available for taking urine samples
between 0800 and 2400 hours, seven (7) days a week, fo allow firefighter to
be tested during normal work hours.

C. Medical personnel will not observe as the sample is being given.

D. Firefighters to be tested will be notified at the start of their shift. They will
present themselves for testing at the earliest possible time duoring the shift,
and no later thau four (4) hours after the firefighter’s shift begins.

E.  Atthe testing site, the firefighter being tested will:

1. Identify himself/herself by prescating his/her 8.D.ED. identification.

2. Complete requested paperwork.

3. Remove turnouts, jackets, boots, or other bulky items of clothing prior
to entering the lavatory to give a urine sample.

4. Provide a urine sample

a. Firefighters will be required to stay within the urine collection area
until the required sample is given.

b. Sample must be at least 120 ml., the minimum amount required
for testing purposes.

c.  Refusals to complete the test will be referred to the San Diego
Fire-Resene Department Human Resources Manager for
mvestigation.

F. At the urine collection site, the medical personnel will:
1. Direct the firefighter being tested to a private lavatory.
2. Place a colored dye in the toilet

3. Wit outside of the lavatory for the sample.

4. Upon receipt of the urine sample, and in the presence of the fire fighter,
the medical personnel will:

a.  Split the sample into two separate containers,
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b. Seal the containers.

c. Direct the firefighter to sign and initial the chain of custody forms
and documents.

5. Complete the appropriate chain of custody forms and procedures for
the samples.

6. Asrange transportation of both samples to the laboratory by approved
courier.

IIE. SCREENING PROCEDURE
A. The sereening of all collected samples will be conducted within 48 hours
by a City designated laboratory certified by the National Institute on Drug
Abuse (NIDA).

B. Initial screening of urine samples will conducted wsing a testing
methodology such as the “Enzyme Immunoassay” or other technique.

C. K aconfirmation fest is required, it will conducted by Gas Chromatog-
raphy/Mass Spectrometry (GC/MS) or other testing methodology of
equivalent quality and acceptability.

D. Upon receipt of the samples for testing, the designated Laboratory
Technician will:

1. Check the containers to ensure they are not damaged, and that the seals
are intact.

2. Complete the appropriate chain of custody forms for the samples.

3. Condunet the initial testing of one of the samples using the “Enzyme
Immmunoassay” or other technique.

4. If the sample tests “negative”, all urine samples will be discarded.

5. ¥ the urine sample tests “poéitive”, a confirmation test will be con-
ducted.

a. The confirmation test will be determined by the specific drug
found in the sample during the initial test.

b. The confirmation test will be conducted using the GC/MS or other
alternative technigne.

6. If the confirmation test confirms the presence of drugs, both samples
will be retained in a locked freezer for a minimum of one year.

7. I the confirmation test Is “negative”, the whole test will be considered
negative.
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IV. REPORTING TEST RESULTS

V.

60

E. Alcohol Test

1. The standard for alcohol testing will be the converted nrinalysis
equivalent of a blood alcchol level of 0.04.

2. Analcohol testing level of 0.04 or greater will be treated as a
“positive” result and may be cause for disciplinary action.

A K

A. Test results will be provided to the City Personsel Department Medical
Liaison Officer via the City’s contract medical provider.

B. K the test resnlts are “negative”, the firefighter will be notified in writing
without delay.

C. - ¥ thetest results are positive for legally prescribed drugs, the City Person-
nel Department will request the firefighter to provide written substantiation
from hisfhier private doctor prescribing the drugs.

D. If test results are “positive” for alcohol (0.04 or above), illegal drugs, or
inadequately explained legal drugs, the San Diego Fire-Rescue Department
Human Resources Manager will be notified, and will be responsible for
initiating an investigation resulting in the issuance of a disciplinary action
to be held in abeyance, and a Last Chance Agreement to the firefighter.
Violation of the Last Chance Agreement may result in termination of
employment. The discipline will be removed npon successful completion.

E. Alcohol tests results below the 0.04 level shall be cause for mandatory
referral of the firefighter to the City’s Employee Assistance Program. How-
ever, no disciplinary investigation shall be initiated solely on the basis of
the result, including those instances where the firefighter is on a last chance
agreement. The Personnel Department shall be responsible for making the
referral of the firefighter to the City’s Employvee Assistance Program. Itis
agreed that the fest results are confidential and the Personnel Department
will not notify anyone including the Department, of the test result or the
referral of the firefighter to the City’s Employee Assistance Program. If
an employee fails or refuses to follow through with the initial mandatory
EAP referral, the Personuel Department will notify San Diego Fire-Rescue
Department for appropriate action. San Diego Fire-Rescue Department will
not inquire of the Personnel Department or the employee as to the basis for
the BAP referral, including, but not limited to whether there was an alcohol
test and the results thereof.

INDEPENDENT TESTING
A If the drug screening test results are positive, the affected firefighter may
request that the second sample obtained at the time he or she provided the

urine sample be sent for independent testing. -

B. The testing will be conducted at a NIDA certified laboratory designated by
the affected firefighter.
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C. The second sample will be transported by approved courier to the testing
laboratory.

VL PROGRAM RECORDS

A. All drag testing information relating to individual firefighters is strictly
confidential.

B. All records related to the program shall be maintained as directed by the
Assistant Fire Chief.

VILUSE OF TEST RESULTS

The Random Drug Screening Program shall be considered an administrative
matter, and the results of this test shall not be used in any criminal acticn.
However, if additional information is available through other means to support
criminal action against an employee, San Diego Fire-Rescue Department shall
not be precluded from taking Tarther action.

VI LAST CHANCE AGREEMENT
The Last Chance Agreement will be held in a sealed envelope for 4 years after
the conclusion of testing for the Last Chance to be considered for additional
action up to termination.
ARTICLE 57
401K Administration
Fiffective July 1, 2002, the City and Local 145 agree to the changes fo the 401(k)

plan presented during the meet and confer process.

ARTICLE 58

Catastrophic Leave Plan
The City proposes to issue the Catastropliic Leave Plan as follows:
OSE

FEstablish a City of San Diego administered Catastrophic Leave Bank permitting
City employees to assist other City employees who face extended leaves without
pay due to a catastrophic occurrence in their lives. For the purpose of this

plan, a catastrophic occurrence is defined as any event that would gualify the
employee under the Family Medical leave Act as determined by the City Manager.
Catastrophic Leave determinations are non-grievable.
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Procedures

A

1.

The employee must have exbausted or expect to exbaust his/her accrued
leave (to be verified by the department payroll specialist), as a result of a
qualifying event in order to establish a leave bank.

If an employee is diagnosed as terminally ill, a leave bank may be estab-
lished without meeting this requirement. I such cases, the donated leave
will be paid out at termination. A recipient’s total annual leave balance
inchuding donated leave cannot exceed 2080 hours.

The employee has received approval for an unpaid leave of absence from
his/her Department Head.

Requests to establish a Catastrophic Leave Bank for receipt of donations will be
processed by the City Manager’s office.

1.

An eligible employee will submit a completed “Request to Establish
Catastrophic Leave Bank” form to the Labor Relations Manager,
accompanied by:

a. Amedical statement from the attending physician, including a brief
statement of the nature of the iflness or injury and an estimated
time the employee will be unable to work, or other appropriate
documentation supporting the request.

b. Evidence of the Department Head's approval of leave of absence.

Donations of annual leave may be made to an employee eligible for catastrophic
leave. The Donor Department will be billed for the dollar amount of the
Donor’s Annuzl Leave donation.

1.

Donation leave will be strictly voluntary; the identity of leave donors will
be held in absolute confidence.

Employees may only donate accrued annual leave.

Donations may be made in whole hour increments. There is no tax benefit
to the donor.

Donors must have an overall annual leave balance of 160 hours remaining
after donated time has been deducted.

Once donated to an individual, donated leave cannot be reclaimed by the
donor.

Employees wishing to donate time shall complete a “Confidential
Authorization for Catastrophic Leave Donation” form and submit to their
Department Payroll Specialist who will:

a. verify that donating employee has the minimum required leave balance
(160 hours),
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b. convert the donated time to dollars at the hourly 1ate of the donor and
subtract from designated leave category, and

c. forward to the Labor Relations Manager for tracking and submission to
the Auditor-Controller,

Donation authorization forms which do not contain all requested informa-
tion shall not be processed.

D. Upon receipt of donation authorizations, the Aunditor-Controller shall take the
following action:

1. Convert donated dollats as corputed above to hours at the hourly rate of
the recipient, and add to recipient’s annual leave balance. Recipient will be
taxed for the leave when taken.

2. Retain a confidential file of donation authorizations.

3. All deductions (e.g. health premiums, parking, credit union, upion dues,
ctc.) which have previously been anthorized by the recipient will be made
vnless notified in writing by the recipient to cancel deductions.

E. Donated time is treated as annual leave accrued by the recipient of the donation,
Payments up to 80 hours per pay period will be made to the recipient until the
dopated leave has been exhausted.

1. Donated time does not alter the employment rights of the City or the
recipient, nor extend or alter limitations otherwise applicable to Leaves of
Absence or Annnal Leave, except as noted in this Article.

2. Employees who are utilizing donated anuual leave houts will continue
to accrue annual leave in accordance with Personnel Manual Section 1-2,

Aupnual Leave.
ARTICLE 5%
isahility and Fnd: ial Leav:
Industrial Leave

For a claim filed based on a work related illness or injury occurring on or after July
1, 1994, the City will implement the following changes to the Industrial Leave
Policy. The actual policy [A.R. 63.00, relevant portions attached] should be con-
sufted for detailed langnage.

+ Industrial Leave payments will not be granted for any injury which occurs as
a result of a motor vehicle accident where the injured employee did not have
available safety restraints in use, with the exception of firefighters if such
failure is consistent with prudent firefighter practices, training, and department
policies.
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+ Industrial Leave benefits will be terminated when an employee misses a medi-
cal appointment designed to determine the employees work status, upon the
determination that the failure to attend the appointment was not excusable.

3. Aninjury or illness previousty denied industrial leave.

The employee’s gross negligence or willful misconduct was not the

2

ximate cause of the disability.
AR, 63.00 ¥ pre B
o ) ) ) » h. The request for industrial leave is submitted in form and detail as
4.2 Eligibility for Industrial Leave: ‘ prescribed by Risk Management, is recommended for approval by the
o ] ) ] . appointing authority, and is approved by the City's Worker’s Compensatio
Employees shall be eligible for industrial leave benefits subject to the following Adnﬁﬂist,;gaﬁon_ & PP Y 7 pemsson
provisions: 4 .
) ) ) ) o i The employee fulfills his or her responsibility as outlined in this
a. The employee is unable to perform his or her assigned duties and is entitled Administrative Regulation. o
t0 Worker’s Compensation Temporary Disability under the provisions of .
Division 4 of the California Labor Code. ‘ , 4.3,f. Duration of Industrial Leave:
b.  The employee reported the injury or illness to his or her supervisor within ‘ 1. An employee’s maximum industrial leave benefit shall be the number of

24 houss of the incident, except nnder extenuating circumstances. Extenuat-
ing circumstances nnder which an employee may report an injury beyond :
the 24 hour limit shall mclude but not be limited to a report at the time ¥ 3

hours equivalent to the employee’s scheduled work year.

> lude but not be % 0 i Industrial Jeave shall commence on the first workday following the injury
the employa? realizes the injury is disabling and the medical evidence is ‘ or illness for which the employee is medically disabled from working.
consistent with the claim. EXCEPTION: As applied to employees in the Fire Fighter Unit, industrial

leave shall commence on the first work period after that on which the

¢.  Medical treatment is provided and maintained by a licensed physician employee is medically disabled from working.

acceptable to the City’s Worker’s Compensation Administration.

. ) ) ) . 3. An injury shall be deemed to continue through any recurrence or aggrava-
d.  The employee is medically incapacitated from the performance of Tight 3 tion to the original injury. Claimed recrrences, aggravations, or sequelae
duty, or light duty is not available. : of any injury approved for industrial leave shall be charged to the balance,

i i o if any, of the maximum allowance of such leave for the original injury.
e. Except in circumstances of obviouns emergency, the disability did not result

from the failure 10: 4. Industrial leave will terminate when one of the following occurs:
1. Wear prescribed safety or personal protective elothing or equipment: ; i a. The employee fails to follow the advice of the treating physician and
pursue a course of treatment which will lead to recovery in as shorta

2. Use provided safeguards or safety equipment. period of time as possible.

(%]

Follow safety rules and regulations, or other departmental work mles. - b. The employee’s condition becomes medically permanent and

stationary.
4.  Wear available safety restraints, i.e., lap and shounlder restraints, when 24

involved in a vehicular accidents, with the exception of Police Officers
and Firefighters if such failure to use restraints is consistent with
prudent practices, training, and department policy.

¢. Itis medically determined that the employee will never be capable of
performing the duties of his or her classification.

<. The employee no longer qualifies for industrial leave.
f.  The disability did not result from an aggravation or recurrence of: pioy ger g
e. The eniployee is engaged in outside employment which would

1. Apre-employment, non-service-connected medical condition or medically irapede recovery and prolong his/her return to work.

disability (either physical and/or mental), even if such condition is
aggravated by on-the-job experience. It is the intent that industrial B f
leave will not be approved when competent medical anthority . ] ’
determines the disability to be a result of aggravation of, or caused by,
a pre-employment or non-industrial medical condition.

The employee uses the maxinmum benefits available.

g. The employee, without an acceptable excuse, fails to appear at a
medical examination scheduled by the Workers’ Compensation
Division of Risk Management to determine the employee’s ability to
return to work.,

2. Amedical condition for which the employee has received a Compro-
mise and Release settlement porsuant to Division 4 of the Labor Code.
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O

Term Disabili

For clatms filed based on a disability which arises on or after July 1, 1994, the City
will implemént the following changes in the LTD Plan. (The actual provisions of the
Plan Document should be consulted for detailed language, and additional changes.)

Exclosious related to mental or nervons disorders, stress, and/or substance/alco-
hol abuse.

The Plan will not pay benefits to any employee whose disability was caused by
his or her emaployment with the City of San Diego nuless:

A. A period of twelve months of Industrial Leave coverage has been exhausted
for such disability. LTD coverage may then be approved for a maximum
period of twelve (12) months while the Participant is medically certified as
totally disabled as defined in Section 4.03.

Participation in the Plan shall cease upon the effective date of retirement.

Flexible Benefits

-

66

The City will pay the Participant’s flexible benefits for a maximum of one
year while on Long Term Disability and thereafter will refer the employee to
COBRA for extension of appropriate coverages.

The City shall pay the participant’s fiexible benefits while the Participant is
receiving Long Term Disability benefits even if the LTD benefit is 100% offset
by other income benefits.

Participants who are in a2 Long Term Disability status during the City’s annual
open enrollment for its Flexible Benefits Plan shall be enrolled in Flexible
Benefits as required during the open enrollment. Participants shall keep

their current health and life insurance coverage, while receiving Long Term
Disabifity. Pariicipants will be allowed to change health care plans provided the
bealih care plans so stipulate. -
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ARTICLE 60

t oiny

The City agrees to include in its City-wide study of employee salaries and benefits,
in which Local 145 will participate, and which will commence in FY 07, the follow-

ing subjects:
¢ Flex Benefits, which will be completed by 2/1/07

*  Retiree medical benefits for employees hired before 771703, to be completed by
6130/07

»  Defined contribution plan for retiree medical expenses for employees hired on
or after July 1, 2003, to be completed by 6/30/07

¢ DROP program, to determine whether the program results in a net cost or net
savings to the City aud SDCERS, to be commenced by 2/1/07

+  Safety member status for EMTs

*  Specialty pay for Air Operations, Administrative Assignments, FPB -
Paramedics, and CEDMAT & Tech Service Tuspectors

Tool and Uniform allowance
» Holiday pay

*  QOvertime preminm rate
Single Role Paramedics

Evaluate safety member status for single role paramedics in FY 07 and meet and
confer on that status in next negotiations.

LOCAL 145, INTERNATIONAL ASSOCIATION OF FIRE FIGHTERS, AFL-CIO
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Smoking Policy Addendum for Employees Represented by Local 145,

! np * 3 IN WITNESS WEHEREOF, the undersigned agree to submit this Memorandum of
International Association of Fire Fighters

Understanding effective July 1, 2006 - June 30, 2007, to the appropriate bodies.

There will be no smoking allowed in City facilities or vehicles.

A dad Ncgormt?r

{.M/F‘ﬂ

! Junc 21, 2006
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Frank Dchﬂcq, Vice President

James Azevedo

fichael S. McGhee

Pauu,ld Nufiez

AudiAtion huwtz/«
J{’idy von;ixa@ nowski s

i ﬁougla

L. B -~ A
v

Valerie VanDeweghe

Jessica Falk Michelli
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