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Date: ' July 17, 2007
Attention: City of San Diego:
Mayor Jerry Sanders

Third District City Councilmember Toni Atkins
Land Use and Housing Committee

Planning Commission

Development Services Department

Historic Resources Board

City Planning & Community Investment Department

Subject: (1) Development Services Department multi-family housing
review and demolition permit policy.

(2) Certification and adoption of North Park Historical Resources
Survey.

(3) Land development code loophole allowing ministerially
approved apartments to initiate tentative map approval process to
covert said apartments to condominiums.

(4) Update of the Greater North Park Community Plan.

References: Greater North Park Community Plan (1986)
Municipal Code Section 129.05
Land Development Manual: Historic Resources Guidelines Section
H. A.1. (2001) ’

Issues:

The North Park Planning Committee (NPPC) represents an involved diverse population
that shares the vision of a growing vibrant community while retaining its proud history.
The community’s vision is challenged by two development services policies. The first is
the ministerial review that allows the issuance of building permits to construct multi-
family rental apartment projects without community planning group design review.
Exacerbating the problem is the fact that many of these projects subsequently seek
approval for condominium conversion at a time when community planning group review
has little or no impact on the project design.

The second challenge is the issuance of demolition permits for buildings older than 45
years, without community planning group notification. The city’s review process relies
on the accuracy of information provided by the applicant and the Historical Resources
Section review based on photographs submitted by the applicant. There is no
requirement for physical inspection by the Historical Resources Section. Additionally,
the Historical Resources Board and the City Council have never approved the North Park
Historical Resources Survey. This is a critical aspect for the responsible review
demolition permit applications.

The ramifications for our community are that we are not given the opportunity to
comment on construction and demolition proposals and are thereby forced to accept the



multi-family developments that ignore Community Plan goals and objectives. The
majority of these developments become condominiurns and due to their multiple
ownerships will live on for perpetuity. In addition, many of the homes constructed in the
1940’s and earlier have been demolished and the community has permanently lost a
richness of heritage, history, diversity, and cultural life.

Recommendations:

1. The Development Services Department in coordination with the City Planning &
Community Investment Department shall establish a process to allow community
planning group review of all new multi-family developments, regardless of the number of
units or overall size of the project (square feet).

2. The Development Services Department in coordination with the City Planning &
Community Investment Department shall re-implement the existing procedures, as
practiced in the past and currently documented under the Land Development Manual:
Historical Resources Guidelines Section II: Development Review Process, A.1, For
Purposes of Obtaining a Permit (2001). This document provides for community planning
group review of all demolition permits and a requirement that the Historic Resources
Section physically inspect proposed demolitions of buildings identified or believed to be
45 years or older to ascertain if the subject property is a historical or a potentially
contributing resource, as well as determining if the property is located in special zones or
districts.

3. NPPC requests a thorough review of demolition permits and supports the
Development Services Department in their incorporating a Planned District Ordinance as
part of the Greater North Park Comnmunity Plan Update. However, as a prerequisite, the
North Park Historical Resources Survey must be completed and ceriified before the
Historic Resources Board and adopted by the City Council.

4, The City Planning & Community Investment Department shall initiate the process to
update the Greater North Park Community Plan by January 2008. It should be completed
and approved by the Planning Commission and adopted by the City Council by within 24
months from mitiation.

These recommendations will ensure that the development and redevelopment of single
and multi-family and commercial neighborhoods within Greater North Park will be
accomplished in a manner that will preserve and enhance the community’s diverse
architectural, historical, and cultural characteristics as well as the overall quality of life
and enable the implementation of the goals and objectives adopted in the Greater North
Park Comumunity Plan (1986) and as documented in the upcoming Greater North Park
Community Plan Update. _

Approved by the North Park Planning Committee on July 17, 2007.
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ATT 2
Demolition Process Evaluation Process Recommendations
Adopted: February 5, 2008

Uptown Planners Demolition Policy Recommendations

On February 5, 2008, the Uptown Planners Board voted to forward the following demolition
policy recommendations to City of San Diego staff with the intent to influence process changes
in the current policies to the fullest extent possible.

Background: The Uptown Planners board approved a public records request related to two
potentially historic Spanish revival bungalows that were demolished on Third Avenue as a
ministerial process. As a result of the documents produced by that request, the board approved
the subcommittee to provide recommendations to address the process,

Additionally, the Uptown Planners received a memorandum by Bill Anderson dated November
16, 2007 with some proposals to address reckless demolitions in response to a memorandum to
the Mayor by Council member, Toni Atkins dated June 14, 2007. Mr. Anderson’s
recommendations were considered and comments pertaining to his recommendations are
included in this memo.

The proposed process recommendations increases accountability by applicant and decision
makers enabling the public to participate in the process and engage city staff in oversight of the
applicants” adherence to the process—each of these elements are missing with the current
process.

4235 and 4241 Third Avenue demolitions
Uptown Planners requested the following through a records request

1. Permit documentation related to the demolition of 4235 and 4241 Third Avenue specifically as it
relates to the determination that these buildings were not historic resources.

This request should include any and all inter or intra department logs, notes, email or other
communications, applicant communications, consultant reports and/or any documents related to
the permit for demolition and documentation showing the information used to evaluate the
properties for historicity.

2. This request is also for any and all internal communications between stafl, the applicant or
consultants related to requests by interested parties or community members for intervention prior
to the full demolition of the aforementioned buildings included but not limited to any notes, email
or other communications, consultant communications that relates to proceeding with the
demolition.

3. All documentation inter and intra departmentally, and communications to consultants or
applicants and fo interested parties regarding all requests for historical reports or information
conceming the aforementioned demolitions.

The following documents were produced in response to the request
1. Photos of the site
2. Residential Building records
3. Project print out that shows sign off to demolish the buildings

It was not evident that there was any analysis conducted of the buildings. It is not apparent that
the context of the community or factors related to the potential historic character of the
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Demolition Process Evaluation Process Recommendations
Adopted: February 5, 2008

community, the community plan or impact to the streetscape was considered. It was impossible
for our board to understand the reason these high quality buildings in an intact block were
demolished without a more thorough analysis. These were two buildings in an intact row of
Spanish bungalows so it is possible that an EIR or historical assessment would have been more
appropriate requirements at minimum, prior to the permit approval.

Clearly, actions to strengthen the process are needed to support a better analysis. One measure
of the analysis is the application process that is open for and results in erroneous demolition of
historic resources in our community. We offer an example process that could be followed
starting today on the following pages.

When a qualified analysis is conducted, and a public process is performed then errors will be
radically reduced or flagged before the demolition permit is granted instead of afterwards. In
situations where there is any doubt how the project would affect the character of the community
in context, then the matter should be immediately be referred to the Historic Resources Board or
for a professional analysis. First we have responses to the Memorandum by Mr. Anderson

1. Mr. Anderson’s memorandum as mentioned above outlined a number of broad policy
suggestions to address the reckless demolitions. The subcommitiee believes that a different
approach is needed to remedy the current situation, as it exists in Uptown and that there may be
other communities that would benefit from the broader policies.

Here is a response to Mr. Anderson’s suggestions with headings corresponding to his memo.

Survey and Cleared Areas: The accuracy of the data, coding and uses or conclusions of the
Uptown Historic Survey are not acceptable in their present form. Basically, the survey shows
more than half of the Uptown area as Clear areas and there is a direct conflict with areas that
were initially designated as Conservation Areas in the original survey data.

At present, there is no jurisdiction of the Historic Resources Board to create Conservation Areas
so the Survey conclusions would need to be revised AFTER the proper jurisdictional authority
designates the Conservation Areas. After that time the data from the survey would need to be
recalibrated and would result in different conclusions, presumably more favorable to preserving
the community character. We do agree that the survey should be used as a starting point for
gathering information.

Over the counter Demolition Permits

The carrent process that provides for rushing a demolition permit through for approval in ten
(10) days is part of the systemic problems with the current system. We offer alternatives below.
More importantly the process needs to be public, thorough and provides a means for mitigation
of the impacts to the community. , ~

Process Tracking Systems Report and Community Notifications

The process tracking system report is helpful and a step in the right direction. However, coupled
with the current ten (10) day process, the reports being sent out on Sunday night at 1030 PM as
a batch instead of nightly reduce the available time to comment by the public to even fewer days.
Public hearings for demolitions would be a better solution.
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Demolition Process Evaluation Process Recommendations
Adopted: February 5, 2008

DSD and CPCI Review

Staff members do not have adequate training to make decisions regarding demolitions as
demonstrated to members of the community. Providing a public hearing by a qualified board
would be the responsible approach to handling demolition permits.

Discretionary Permits for Demolition

1t is our understanding that once a project is pulled out of the ministerial process of review for a
permit that it cannot re-enter the ministerial process—by being pulled out of that process it is
now discretionary. An example of when this would occur is for demolition of a structure that is
45 years or older. The simple determination of the age of the structure moves it into a
discretionary process.

Of course, the accuracy during the review process is paramount; therefore a qualified board with
public input is needed because the historic resources in Uptown are significant to the community
character of the area. Mr. Anderson suggests that the structure needs to meet the standards as an
individually significant house before it is. moved into a discretionary process. The standards are
actually much lower than Mr. Anderson is advising you and meeting the high threshold of
individual designation is not required.

Under Land Development Code Section 15064.5(4) a building does not need to be landmarked to
be considered significant for CEQA evaluation or protective mitigation. While current practices
~ are followed in DSD that are contrary to CEQA, we are greatly concerned that these policies
have already proven to be detrimental to our community by demolishing character defining
resources within it and they carry the additional risk of hability exposure for our city.

Subcommittee Recommendations

We believe that solutions need to be more comprehensive to address our concems and we offer
the following policy recommendations.

1. Revise the definition of Demolition and Remodels.
An example definition is available from the city of Las Gatos-

Demolition is defined as removal of more than twenty five (25) percent of the wall(s)
facing a public street(s) or fifty percent of all exterior wall area; or
Enclosure or alteration (i.e. new windows and/or window relocation) of more than twenty
five (25) percent of the wall area facing a public street (or a street facing elevation if the
parcel is landlocked) or fifty percent of the exterior walls so that they no longer function
as exterior walls; and
No new exterior wall covering shall be permitted over the existing exterior wall covering,
When damage is discovered when working, then the applicant is directed to stop work
and contact the local historic board group for a re-evaluation.

This city also requires an affidavit signed by the property owner, architect, engineer, and
contractor, confirming understanding of the definifions and affirming actions to be taken.



Demolition Process Evaluation Process Recommendations
Adopted: February 5, 2008

2. Removal of the 10-day turn around time that is currently causing staff to issue demolition
permits without conducting a higher quality and more thorough analysis, especially considering
that the implications of these actions. As Mr. Anderson implied, these time limits are less
important than providing a complete/thorongh evaluation.

3. Public hearings: Hold hearings before demolishing historic buildings and removing decision-
making power from staff without adequate training. At present, staff making decisions for the
HRB or EAS lack training and are making decisions that are improper applications of the
law/rules and regulations and guidelines for historic properties and have lasting negative and
detrimental effects on retaining cohesive neighborhoods. The function of staff would be
important to assist community and the board so that adequate back up materials were available to
board members.

4. Demolition and Project plans need to be combined as one project instead of piece by piece. By
separating the project into two pieces it conflicts with neighborhood continuity because the
projects are always going to be linked together by the site anyway. The current process is not an
accurate reflection of what happens on the ground and compromises the holistic presentation of
the impact to the site. The mitigation to the neighborhood impacted by the demolition is
predicated on what is demolished and what is planned for the site and this is best viewed before
the resource is demolished.

5. The Uptown Community plan needs to be updated. The overwhelming increases in zoning in
1989 increases the pressure by developers to demolish the historic fabric and established
character of the area creates a contentious working relationship with developers and residents.
Other implications to quality of life in Uptown that can’t be mitigated have also resulted in
dissatisfaction in the community for the current zoning, especially without any significant
infrastructure investment. The community plan will need to be amended in order to retain the
character defining areas that have made the area nationally recognized.

6. Fines for fraud by applicants need to be punitive. The project should be delayed for at least
two years, the project should be analyzed as if the resource still remained in place and it should
be determined if the original structure should be rebuilt or the site be used as a receiver site for
another historic structure displaced by another project. Other cities charge significant fines. Save
Our Heritage Organisation recently recommended that the delay is five years, that fines for
unlawful demolitions amount be equal to the cost to reproduce the destroyed resource as
determined by a qualified preservation architect and that new buildings are restricted to the
former building footprint. Fines and punitive measures need to be established so that behavior
that 1s commonplace today becomes a ranty.

All of these measures need to be implemented to bring back integrity into the process.

II. In direct response to the Third Avenue demolitions the use of a simple worksheet such as the
one that follows could have been used as both a checklist and a report form during evaluation by
the respective board members and would show due consideration of the various resources related
to the proposed demolition.



Demolition Process Evaluation Process Recommendations
Adopted: February 5, 2008

The applicant should be required to provide the following information in addition to the permit
application. The application itself should include liability disclosures for falsifying application
or attachment information.

Photos of the property

Historic photos if available

Residential Building Record

Original Water/Sewer permits — year Builder identified on permits
Sandborn fire maps

In the case of a remodel, describe extent of alterations and additions to original structure
that may affect its historic integrity.

R N

City staff needs to provide greater oversight into the process and be responsible for providing
decision makers the following information as part of the application process - especially since
the City is responsible to the community for oversight of the process.

GIS map

Historic Sensitivity Maps

Sandborn fire maps (any missing from the application)

Aerial shots

Historical Survey information including the year built, architect if known, definition of
the style and other information available about the property i.e. significant owner

e

6. Identify character defining/original features that remain on the building:

7. Commui}ity Context:
Compatibility  (i.e. is the building compatible to surrounding development):

g0

9. Streetscape Impacts (Will the loss of the building be disruptive to the streetscape pattern):

10. Site visit by city staff (to eliminate the potential for fraud and consider the streetscape
impacts and community context) and verification of photos supplied by the applicant
(date)

11. Historic Resources Board Design Assistance Consulted

12. Other resources consulted: '

If any of the below answers are “Yes” then staff would pull the project for a discretionary
process so that the application is referred to the Historic Resources Board for further analysis:

Answer: Yes/No

1. Property is older than 45 yearsold ___

2. Substantially unaltered from its original condition

3. Building is built by a significant architect or builder

4. Building is associated with a historic person

5. Building is in an area that could be considered a potentially historic district, conservation
district or has significance as a cultural resource ___
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Demolition Process Evaluation Process Recommendations
Adopted: February 5, 2008

6. Does the demolition or remodel of this building create an adverse change as defined in Section
15064.5(b)(1) of the CEQA Guidelines in the significance of a historic resource, historic district
or its immediate surroundings such that the significance of an historical resource could be
materially impaired?’

7. Does the demolition cause a substantial change in the significance of an archaeological
resource (pursuant to Section 15064.5) that disturbs paleontological or human remains?

8. Could a fair argument be made that this structure is considered historic? If so, a full EIR is
recommended :

Board Analysis

Application is denied

Application requires further investigation and this demolition may be a significant loss and have
a significant effect to the community, therefore an Environmental Impact Report is required:

After hearing this matter, the application is approved based on the following:
(analysis)

! The significance of a historical resource is materially impaired according to CEQA Guidelines

Section 1506-4(b)(2) when a project demolishes or materially alters, in an adverse manner, those
physical characteristics of the resource that (among other conditions) account for its inclusion in
a local register of historical resources adopted by local agency ordinance or resolution.)
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ATT 3

THE CrTY OF SAN DIEGO
MAvYOR JERRY SANDERS

MEMORANDUM

DATE: November 16, 2007
TO: Honorable Councilmember Toni Atkins, District 3
FROM: Bill Anderson, Deputy Chief Operating Officer, City Planning and Development

SUBIECT: Demolition Permits

The Development Services Department (DSD) received your memorandum dated June 14, 2007
regarding demolition permits. Attached to your memorandum was a letter you received from
Rene A. Smith on the same topic. You have asked that options be considered for notifying
conmmunities of pending applications for demolition permits. The concern for the demolition
permits is focused on the historical review of structures over 435 years old.

As you know, building permits and demolition permits involving structures that are over 45
years old are required to be reviewed for historical significance prior to the issuance of the
permit. Documentation is required to be submitted with the permit application and senior
Environmental Analysis staff in DSD must review it. This review can include DSD management
and Historical Resources Board (HRB) staff of the City Planning and Community Investment
(CPCI) Department and must occur with 10 days of receiving the application, pursuant {o the
Land Development Code. If there is a potential for historical significance, a site-specific
historical study of the property by a qualified consultant will be required. Such study will be
reviewed by both DSD and HRB staff and if evidence of historical significance is found, HRB
staff will schedule the site for a hearing before the HRB to consider a historical designation for
the property. If the site is designated, any significant modification will require a discretionary
Site Development Permit.

A number of procedures have been considered to address some of the issues raised with the
current historical review process. Some of these procedures have already been implemented or
are in the process of being implemented. A discussion of these follows.

Surveys and Districts
As staff, workloads and funding permits, CPCI/ HRB staff have been conducting surveys of
areas with high concentrations of potentially historic structures. As surveys are completed and
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Honorable Councilmember Toni Atkins
November 16, 2007

historic districts are adopted, a lot of information becomes available to staff and the public
regarding which properties may or may not have historical significance within the boundaries.
This information is posted as a layer on the City’s GIS/Project Tracking Systern and is extremely
helpful in the review of future projects.

Cleared Areas .

Related to surveys is the concept to “clear” certain areas where it is known that there are no
structures with potential historical significance. This effort would most likely happen as part of a
survey. Such areas would have to be accepted by the HRB at a public hearing. This effort is
dependant on staff availability and funding. Over the past several years, there has been no
funding to support the survey activity although CPCI is undertaking surveys in conjunction with
community plan updates.

Over-the-Counter Demolition Permits

- DSD could eliminate the issuance of over-the-counter ministerial demolition permits if the
structure is over 45 years old and not in a “clear area™ as described above. This would require
that in all cases, senior Environmental Analysis staff would be involved in the determination of
historical significance. As is currently the case, this determination must still be made with in 10
days. Elimination of over-the-counter demolition permits would add time delays to development
projects.

Project Tracking Svstem Report
In recent months, DSD has made available to the public a report that summarizes all building

permit activity within the City (including demolition permits). This report identifies all permits
applied for, issued and completed. It is updated weekly and is available to anyone requesting to
receive it. DSD encourages any individual or group with interest in this information to subscribe
as the information is quite comprehensive. DSD is looking into putting this information on the
City’s Web site in the future.

Community Notification

DSD is looking into a process to reinstate a community notification procedure as part of the
initial historical significance determination. The Historical Resources Guidelines of the Land
Development Manual recommends that in determining the need for a site-specific historical
study, input from local individuals and groups should be considered. This could involve
notification to community planning groups and interested individuals asking to be notified. The
specifics for how the notification will occur are being worked out, but it is clear from the
guidelines that the input would be limited to information regarding the need for a historical study
within the initial 10-day review period of a permit application.

Joint DSD and CPCI Review

DSD and CPCI have been working together to address issues associated with the historical
review process. In response to some concerns raised, there has been more interaction between
the two departments. In cases where the historicity is not obvious, DSD will consult with HRB
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staff as part of the initial 10-day review period in determining if a site-specific historical study is
required. Additionally, if a study is required, current procedures require one copy to be sent to
HRB staff for their review and comment.

Discretionary Permits for Demolition

It has been suggested that all demolition permits be a discretionary action. This concept has not
been pursued by DSD. The demolition itself has always been a ministerial action. The issue is
the adequacy of review of the structure prior to demolition. With the existing and newly
implemented procedures in place, the review for historical significance will be improved and
should address mast, if not all, of the issues associated with this process. A discretionary action
will be required for the demolition of those structures found to be historically significant. First,
there will be a hearing before the HRB. Then, if designated, there will be a hearing for a
required discretionary permit. To require discretionary action on all demolition permits would
require an amendment to the Land Development Code. DSD does intend 1o review the City’s
demolition policies comprehensively during the next calendar year.

These procedures and any others that are brought to our attention could benefit from a discussion
at the Land Use and Housing Committee, as you suggested in your memorandum. DSD and
CPCI would welcome such a discussion with all stakeholders present.

Thank you for the opportunity to present these issues to you. I look forward to a discussion at
Land use and Housing Committee.

A g

~ Bill Anderson

Deputy Chief Operating Officer

cc:  Kelly Broughton, Director, Development Services Department
Robert Manis, Deputy Director, Entitlements Division, DSD
Afsaneh Ahmadi, Deputy Director, Building & Safety, DSD
Betsy McCullough, Assistant io the Director, City Planning and Community Investment
v Cathy Winterrowd, Senior Planner, City Planning and Community Investment
Myra Herrmann, Senior Planner, Development Services Department






Over 45 Year Reviews ATT 4
April 2008
“Approved :
Cleared Potentilly | Report Total

Community Non-Historic Historic | Required | Reviews
Clairemont Mesa 2 » 2
College Area 1 ] 2
Encanto 1 T
Greater North Park 1 7 3 11

La Jolla 5 1 {pending} 5
Linda Vista 2 ' 2
Mid-City: City Heights 2 1 3
Mid-City: Eastern Area 3 1 4
Mid-City: Kensington-Talmadg 3 4 1 8
Mission Beach 1 1
Navajo 3 3
Normal Heights 1 1
Ocean Beach 2 2
Old Town 1 1
Pacific Beach 7 1 8
Peninsula 3 2 1 é
'Serra Mesa ‘ 2 2
Skyline-Paradise Hills ] 1
Southeastern San Diego 4 1 5
University 1 1
Uptown: Hillcrest 1 1
Uptown: Mission Hills 3 3
Uptown: University Heights T ] 2
Totals 49 - 20 6 /5







From Drafting Historic Preservation Ordinances _ ATT 5
OHP Technical Assistance Bulletin #14
Pages 47-49

ALTERNATIVE FORMS OF PROTECTION: CONSERVATION DISTRICTS AND
CONSERVATION EASEMENTS

To supplement their existing historic district regulations, many communities have created a
second type of resource district called a “conservation district.”” Geared to preserving the
character rather than the historic fabric of existing neighborhoods, conservation districts are
being considered or have been adopted in a growing number of jurisdictions across the United
States as alternatives to more stringent historic district regulations. Cities as varied as Dallas,
Texas; Omaha, Nebraska; and Cambridge, Massachusétts have all adopted some form of
conservation districts. Many conservation districts have been implemented for areas that fall
short of meeting the criteria for a local, state, or national historic designation, but nevertheless
have important cultural, visual, or other significance. Some are intended as step-down, buffer, or
transition areas immediately surrounding a protected historic district, Others are directed at
preserving the residential character of a neighborhood, maintaining a unique community center,
or emphasizing an important cultural element of a community.

Conservation districts are typically established as either base districts or overlay districts within
the local zoning ordinance. One California example is the Fresno Residential Modifying District:

“R-M" RESIDENTIAL MODIFYING DISTRICT. The "R-M" Residential Modifying District is an
overlying zoning district which may be applied to the AE-5, R-1-B, R-1-4, R-1-4H, R-1-E, R-1-
EH, and R-A districts, and is intended to provide special land development and street
development standards which will create, protect, and maintain designated areas, streets, and
adjacent properties as residential areas of exceptional public and private value by reason of
their location, form, extent of trees and other vegetation, public improvements, and private
improvements. All regulations for this district are deemed necessary for the protection of
arcadian landscape quality and value and for the securing of the health, safety, and general
welfare of owners and users of the private property and of pedestrian, equestrian, and vehicular

trajﬁc.

The use of conservation districts to protect neighborhood character is particularly effective when
the applicable zoning regulations include specific standards addressing those characteristics, The
City of Sacramento, for example, has an extensive system of special zoning provisions to protect
neighborhood character. A number of conservation districts are established in the zoning '
ordinance, cited as “Special Planning Districts” and including both residential and non-
residential areas.

The purpose and intent statement of the Alhambra Corridor area, at Chapter 17.104.010 of the
City code is excerpted below.

The Alhambra Corridor area consists of properties located between 26th and 34th Streets firom
the Southern Pa