ORIGINAL

FY 2013 MEMORANDUM OF UNDERSTANDING BETWEEN 4130l 5
THE CITY OF SAN DIEGO
AND
GROUNDWORK SAN DIEGO
FOR THE CHOLLAS CREEK TO BAYSHORE BIKEWAY
MULTI USE PATH DESIGN PROJECT

This memorandum of understanding (“MOU”) is made and entered into by and among, the City
of San Diego, a municipal corporation ("City"), and Groundwork San Diego, a State of
California nonprofit corporation ("GSD"), (both of which are collectively hereinafter referred to
as the "Parties") pursuant to the following facts and circumstances:

RECITALS

WHEREAS, GSD requested that the City partner with it for Chollas Creek to Bayshore
Bikeway Multi Use Path Design Project (“Project”);

WHEREAS, on June 26, 2012, the County of San Diego Board of Supervisors awarded the City
of San Diego $100,000 in Neighborhood Reinvestment Program Grant Funds (“Grant Funds”)
for capital planning costs associated with the Project, including preliminary engincering and
environmental studies;

WHEREAS, the City executed a Neighborhood Reinvestment Program Grant Agreement with
the County of San Diego effective June 26, 2012 (“Grant Agreement”) for the allocation of the
Grant Funds;

WHEREAS, GSD is a qualified non-profit organization under Section 501(c)(3) of the Internal
Revenue Code, and has the expertise, experience, and personnel necessary to provide services in
accordance with this MOU;

WHEREAS, the Parties desire that the City receive the Grant Funds and distribute a maximum
of $50,000 to GSD for public outreach and administrative purposes; and

WHEREAS, the Parties desire to set forth their mutual understandings and obligations as
follows; however, nothing set forth herein shall be interpreted to supersede any requirement of
the Grant Agreement; and

NOW, THEREFORE, in consideration of the above recitals and the mutual covenants and
conditions contained in this MOU, and for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, GSD and City agree as follows:

ARTICLE I - INCORPORATION OF RECITALS

1.1.  Recitals and Exhibits. The above recitals are true and correct, and are hereby fully
incorporated herein by reference. All exhibits to this MOU are hereby fully incorporated
herein by reference.
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1.2.

1.3.

1.4.

1.5.

2.1.

2.2

3.1.

3.2

Contract Administrators. Each Party shall designate a representative for the purpose of
performing the Services.

GSD Contract Administrator. The Executive Director, Leslie Reynolds, is GSD’s
contract administrator for this MOU. GSD’s designated representative will communicate
with the City’s designated representative on all matters related to the administration of
this MOU. Communications with GSD shall be with GSD’s designated representative,
unless GSD’s designated representative or this MOU specifies otherwise. However, when
this MOU refers to an act or approval to be performed by GSD, that act or approval shall
be performed by a person acting with lawful authority to bind GSD.

Modification of Scope of Services. Fither Party may, without invalidating this MOU,
request changes in the Scope of Services by altering, adding to or deducting from the
Services to be performed. All such changes shall be approved in writing by the other
Party in advance of the Services to be performed, and shall be performed in accordance
with the provisions of this MOU. No changes shall be permitted that conflict with any
obligation set forth in the Grant MOU. If any such changes cause an increase in the time
for performance, the Party responsible for performance shall immediately notify the other
Party.

Competitive Bidding. The Parties shall comply with all competitive bidding and
prevailing wage requirements of the Grant Agreement.

ARTICLE IT - TERM OF MOU

Upon the execution of this MOU by the Parties and approval of this MOU by the City

2013 and continue until September 1, 2014, unless terminated earlier in accordance with the

~ terms of this MOU.

Time is of the essence for each provision of this MOU, unless otherwise specified in this
MOU.

ARTICLE III - OBLIGATIONS OF GSD

SCOPE OF SERVICES. GSD shall perform the services described in the Attachment A,
Scope of Services and Project Budget and all other terms and conditions of this MOU.

SERVICES PROVIDED BY GSD. GSD shall provide the services necessary to
accomplish the Scope of Work, as described in Attachment A, Scope of Services, GSD
may provide the services directly or through a Consultant or Subcontractor, or both,
subject to the terms and conditions of this MOU.
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with the following:
3.3.1. Scope of Services and Project Budget (Attachment A)
3.3.2. County of San Diego Grant Agreement (Attachment B)
3.3.3. City’s Equal Opportunity Contracting Program (Exhibit C)
AA Workforce Report
BB Subconsultant List
CC Contract Activity Report
DD Consultant Past Participation
3.3.4. Contractor Standards Pledge of Compliance (Exhibit D)
3.3.5. Certification for a Drug-Free Workplace (Exhibit E),
3.3.6. Equal Benefit Ordinance Certificate of Compliance (Exhibit F);
3.3.7. Public Records Act (Exhibit G);
3.3.8. Americans with Disabilities Act (ADA) (Exhibit H),
3.3.9. Insurance as specified in Article V of this MOU (Exhibit I); and
3.3.10. IRS Letter of Non-Profit 501(c)(3) (Exhibit J);
3.3.11. SANDAG Active Transportation Contract (Exhibit K)

ARTICLE IV - PAYMENTS

4.1 TOTAL PAYMENT. The total disbursement available to GSD under this MOU shall not,
under any circumstances, exceed $50,000.
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4.2 PAYMENT SCHEDULE. GSD may apply to the City for payment from the Grant Funds
for up to $50,000.

4.2.1

4.2.2

GSD may request up to four (4) disbursements and in accordance with the terms set forth
in this MOU.

GSD shall make any and all request(s) for disbursement to the City no later than June 30,
2014 and no earlier than one hundred and twenty (120) days from the anticipated need for
the funds. If GSD fails to request funds by June 30, 2014 those funds will not be
disbursed by the City. GSD shall expend the funds within 60 days from the date of
receipt from the City, or by August 30, 2014, whichever occurs earlier and subsequent
supporting documentation shall be submitted to the Department, Failure to expend
contract funds in a timely manner may affect future funding,

4.3 PAYMENT REQUIREMENTS AND RESTRICTIONS.

4.3.1

4.3.2

4.3.3

GSD request(s) for disbursement of funds as an advance for any expenditure must be
supported with documentation to the reason for the advance and the sum requested. Upon
receipt of advance sums from the City, the funds must be used in a timely manner and
documentation of use and receipts received by the City within the time set forth in
Section 4.2.2.

GSD shall not request reimbursement of any expenditure and/or service provided without
proof that each eligible expenditure claimed has been paid in full by GSD or that each
service provided has been done in accordance with the Grant Agreement and this MOU
and any and all applicable laws and regulations.

GSD assumes all responsibility for taking the appropriate action to properly and timely
submit requests for reimbursement to the City.
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4.3.4

4.3.5

4.3.6

4.3.7

4.3.8

GSD shall provide the City with authentic, accurate, and legible written documentation
including, but not limited to invoices, for all services provided and/or expenses incurred
in accordance with this MOU and the Grant Agreement. Written invoices from any of
GSD’s Contractor, Subcontractor, or other vendors shall be provided to the City in the
form originally provided to GSD with no alterations or other markings on such invoices.
GSD shall make original invoices immediately available to the City upon request. The
documentation provided by GSD to the City shall include an itemized description of the
completed service, the date such service was performed, and all supporting invoices and
documentation sufficient for the Contract Administrator to adequately determine
eligibility for reimbursement of each and every expenditure and that such expenditure
GSD shall not be reimbursed for any expenditure without proper and sufficient proof and
documentation that each expenditure is eligible to be reimbursed and that such
expenditure has been paid in full by GSD. GSD shall not be reimbursed for any service
provided pursuant to this MOU unless GSD provides any and all supporting invoices and
documentation sufficient for the City to adequately determine eligibility for
reimbursement for such service. In addition to providing such proof and documentation,
GSD shall complete all of the necessary forms provided by the City in order to properly
submit a request for reimbursement.

GSD shall take such actions, pay such expenses and do all things necessary to complete
the services specified in Attachment A, “Scope of Services” in accordance with the
schedule for completion set forth therein and within the terms and conditions of this
MOU and the Grant Agreement.

GSD acknowledges and understands that the City reserves the right to deny
reimbursement for any request that is not properly submitted, including but not limited to
GSD’s failure to accurately provide the forms required by the City for reimbursement.

Any expenditure by GSD that is not within the prescribed limitations set forth in this
MOU (including the Project Budget) and the Grant Agreement, and applicable laws,
rules, and regulations governing this MOU, is not chargeable to the Project and shall be
borne solely by GSD.

Upon the determination of the City and/or County of San Diego that any reimbursement
has been provided to GSD for an ineligible expenditure or based on a fraudulent or other
illegal submittal of a request for reimbursement, GSD shall return such funds to the City
within 10 calendar days upon written request to GSD. In addition to the remedies set
forth in Article IX of the MOU, if GSD fails to timely return such funds, the City
reserves the right to deduct such amounts from any future reimbursement owed to GSD.
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4.3.9 Upon the determination of the City and/or County of San Diego that any reimbursement
has been provided to GSD based on an inadequate or improper submittal of a request for
reimbursement by GSD including, but not limited to, inadequate supporting
documentation for expenditure(s) or services provided and/or the failure to properly
complete required forms, GSD shall provide any and all documentation required by the
City and/or County of San Diego in order to fully remedy such concern(s). GSD shall
provide such documentation within 10 calendar days of any written request to GSD. In
the event that GSD is unable or unwilling to remedy such concern(s), GSD shall return
such funds to the City within 10 calendar days of any written determination by the City
and/or County of San Diego that such submittal remains inadequate or improper. In
addition to the remedies set forth in Article IX of the MOU, if GSD fails to timely return
such funds, the City reserves the right to deduct such amounts from any future
reimbursement owed to GSD.

ARTICLE V - INSURANCE
5.1. PREREQUISITES TO COMMENCEMENT OF WORK.

5.1.1. Prior to the execution of this MOU by the Parties, and prior to GSD’s
performance of its obligations and/or duties under the Scope of Services (Exhibit
A), GSD shall complete each of the following:

5.1.1.1.Comply with Section 5.2 below regarding insurance companies; and

5.1.1.2. Obtain all insurance required in Sections 5.3, 5.4, and 5.5 below, and
confirm that all insurance policies contain the specific provisions required
in those sections.

5.1.2. GSD shall not allow any Subcontractor to commence work on a subcontract in
connection with this MOU, unless and until all insurance and subcontract(s)
required of the Subcontractor have been obtained.

5.2. INSURANCE COMPANIES. All insurance required in Sections 5.3, 5.4, and 5.5
below shall be carried only by insurers that have been rated “A-, VL,” or better, by the
current A.M. Best Key Rating Guide, that are licensed to do business in the State of
California, and that have been approved by the City. The City will accept insurance
provided by non-admitted “surplus lines” carriers, only if the carrier is authorized to do
business in the State of California and is shown on the List of Eligible Surplus Lines
Insurers.

Except as provided for under California law, all policies of insurance required hereunder
must provide that the City is entitled to thirty (30) days prior written notice of

cancellation or non-renewal of the policy or policies. Maintenance of specified insurance
coverage is a material element of this MOU and failure to maintain or renew coverage or
to provide evidence of renewal during the term of this MOU may be treated as a material
breach of contract by the City. Further, GSD shall not modify any policy or endorsement
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thereto which increases the City’s exposure to loss for the duration of this MOU.

53. COMMERCIAL GENERAL LIABILITY INSURANCE.

5.3.1.

5.3.2.

5.3.3.

53.4.

At all times during the term of this MOU, GSD shall maintain, in full force and
effect, Commercial General Liability Insurance, written on an ISO Occurrence
form CG 00 01 07 98, or an equivalent form providing coverage at least as broad,
which shall cover liability arising from any and all personal injury, bodily injury,
and property damage in the amount of $1,000,000 per occurrence, subject to an
annual aggregate of $2,000,000.

The policy shall expressly provide that:
5.3.2.1.all defense costs shall be outside the limits of the policy; and

5.3.2.2. the policy cannot be cancelled or materially changed, except after thirty
calendar days written notice by the insurer to the City by certified mail.

The policy shall be endorsed to expressly provide that:

5.3.3.1.the City of San Diego, its elected officials, officers, agents, employees,
and representatives are named as additional insurers; and

5.3.3.2.the policy is primary and non-contributory to any insurance that may be
carried by the City.

There shall be no endorsement or modification of the policy limiting the scope of
coverage for insured versus insured claims, or for contractual liability.

54. COMMERCIAL AUTOMOBILE LIABILITY INSURANCE.

5.4.1.

54.2.

5.4.3.

March 11,2013

At all times during the term of this MOU, GSD shall maintain, in full force and
effect, Commercial Automobile Liability Insurance for all of GSD’s automobiles
(including owned, hired, and non-owned automobiles), written on an ISO form
CA 00 01 12 90 or a later version of this form, or an equivalent form providing
coverage at least as broad, which shall cover liability arising from any and all
bodily injury and property damage, for a combined single limit of $1,000,000 per
occurrence. The insurance policy shall reflect coverage for any automobile (“any
auto”).

The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar day’s written notice by the insurer
to the City by certified mail.

The policy shall be endorsed to expressly provide that the City of San Diego, its

elected officials, officers, agents, employees, and representatives are named as
additional insurers.
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5.5.

S.6.

5.7.

5.8.

5.9.

5.10.

WORKERS' COMPENSATION INSURANCE.

5.5.1. At all times during the term of this MOU, GSD shall maintain, in full force and
effect, Workers’ Compensation Insurance for all of GSD's employees who are
subject to this MOU, to the extent required by the State of California, providing a
minimum of $1,000,000 of employers' liability coverage.

5.5.2. The policy shall expressly provide that the policy cannot be cancelled or
materially changed, except after thirty calendar day’s written notice by the insurer
to the City by certified mail.

5.5.3. The policy shall be endorsed to expressly provide that the insurer waives the right
of subrogation against the City of San Diego, its elected officials, officers, agents,
employees, and representatives.

CERTIFICATES. Prior to the effective date of this MOU (as defined in Section 2.1
above), GSD shall provide to the City insurance certificates evidencing the insurance
required in Sections 5.3, 5.4, and 5.5 above.

ENDORSEMENTS. Prior to the effective date of this MOU (as defined in Section 2.1
above), GSD shall provide to the City the endorsements required under Sections 5.3.3,
5.4.3, and 5.5.3 above. GSD shall ensure that all such endorsements are in full force and
effect throughout the term of this MOU.,

CITY’S RIGHT TO REQUEST AND REVIEW GSD’S INSURANCE POLICIES.
The City reserves its right to request, and GSD shall immediately submit to the City
upon the City’s request, copies of any policy required in Sections 5.3, 5.4, and 5.5

above, and its right to review, at any time, GSD’s insurance coverage, limits,
deductibles, and self-insured retentions to determine if they are sufficient, given the level
of risk associated with the services described in the Scope of Services (Exhibit A). If the
City determines that any such insurance coverage, limits, deductibles, and/or self-insured
retentions is insufficient, the City and GSD shall amend this MOU to increase such
insurance coverage, limits, deductibles, and/or self-insured retentions to a sufficient
level, as determined by the City, and GSD shall comply with any such amendment.

DEDUCTIBLES AND SELF-INSURED RETENTIONS. All deductibles and self-
insured retentions on any policy shall be the responsibility of GSD, and shall be
disclosed on the insurance certificates and acceptable to the City at the time the required
evidence of insurance is provided to the City.

GSD’S LIABILITY NOT LIMITED TO INSURANCE COVERAGE. GSD’s
liability, including, but not limited to, GSD’s indemnity obligations under this MOU,
shall not be deemed limited in any way to the insurance coverage required in this
Atrticle.

March 11,2013 Page 8 of 26 Groundwork San Diego MOU



S.11.

5.12.

5.13.

5.14.

MODIFICATIONS AFFECTING CITY’S EXPOSURE TO LOSS. GSD shall not
modify any policy (or endorsement thereto), which increases the City's exposure to loss
for the duration of this MOU.

ADDITIONAL INSURANCE. GSD may obtain additional insurance not required by
this MOU.

EXPIRATION OF POLICIES. Upon the expiration date of each insurance policy
required in Sections 5.3, 5.4, and 5.5 above, GSD shall provide to the City an insurance
certificate showing that a new or extended policy has been obtained which meets the
requirements of this MOU. GSD shall provide to the City all required endorsements for
the new or extended policies within fifteen calendar days of the expiration date of each
expiring insurance policy.

REQUIREMENT TO MAINTAIN INSURANCE. Any failure by GSD to maintain
the insurance required in Sections 5.3, 5.4, and 5.5 (above) throughout the term of this
MOU, or to provide the City evidence of such insurance coverage as required under this
MOU, shall constitute a material breach of this MOU and shall be grounds for immediate
termination.

ARTICLE VI - AUDITS

6.1. AUDITS.

6.1.1. For each of GSD’s fiscal years in which GSD receives Grant Funds, GSD shall
have Financial Statement Audits prepared in accordance with Generally Accepted
Accounting Principles [GAAP] and audited by an independent Certified Public
Accountant, in accordance with Generally Accepted Auditing Standards [GAAS].
This audit shall include the following statements:

6.1.1.1. An audited financial statement to include a Balance Sheet, Income
Statement, and Cash Flow Statement showing use of revenues and
expenditures of all funds received by GSD;

6.1.1.2. A statement certifying compliance with all terms and conditions of the
City’s contract with GSD, and that all required reports and disclosures
have been completed, signed, and submitted by an executive officer of
GSD; and

6.1.1.3.Copies of the State Form 199 and the Federal Form 990 signed tax reports
that have been submitted to the taxing GSD.

6.1.1.4.GSD shall provide the City a copy of the Financial Statement Audit within
150 calendar days of the end of GSD’s fiscal year. Extensions of up to
thirty calendar days to this deadline may be granted by the City, upon
written request by GSD.
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6.1.2.

6.1.4.

6.1.6.

March 11, 2013

If GSD expends $500,000 or more (or the current federal threshold) in total
federal funding from all sources in a year shall, pursuant to the Single Audit Act
of 1984 (P.L. 98-502), GSD shall have an Annual Single Audit conducted in
accordance with Federal OMB Circular Nos. A-110 and A-133. GSD shall ensure
that the Single Audit is completed within 180 calendar days of the end of GSD’s
fiscal year. If GSD completes audits by calendar year (rather than fiscal year),
GSD shall ensure that the Single Audit is completed within 180 calendar days of
December 31st. GSD shall provide the City with a copy of the Single Audit
within fifteen calendar days of GSD’s receipt of the audit.

. GSD shall ensure that the Financial Statement Audit and Annual Single Audit are

completed by a Certified Public Accountant. GSD shall include a clause in any
agreement or agreement GSD enters into with an audit firm to provide access by
the City or federal government to the working papers of the independent auditor
who prepares the audit(s) for GSD. By executing this MOU, GSD also waives
any claim of privilege or confidentiality and consents to and authorizes any and
all audit firms hired by GSD in connection with this MOU to release any and all
information obtained and utilized by any such audit firm as the basis of any audit
report issued by the audit firm involving GSD. Individual projects funded by the

~City shall be clearly identified in the audits, as well as the dollar amounts

allocated to such projects by the City.

If GSD is subject to an audit from a source other than the City, GSD shall provide
a copy of the audit to the City within thirty calendar days of completion of the
audit, The City, at its sole discretion, may conduct an annual review of any such
third party audit(s). GSD shall fully cooperate with any such annual review by
providing the City with any and all documentation associated with any such third-
party audit(s) within 14 calendar days unless otherwise specified by the City.

. In the event that any type of audit or monitoring review reveals any pattern of

suspicious or questionable request for reimbursement submittals to the City, the
City in its sole discretion reserves the right to take action as provided under
Atticle IX of this MOU including, but not limited to, immediately suspending this
MOU in whole or in part to further investigate such matters upon provision of
written notice to GSD.

In the event that an independent audit outlines any concerns about GSD’s
accounting practices or internal controls which results in an opinion other than an
unqualified opinion, the City reserves the right to immediately suspend or
terminate this MOU as well as any and all other active contracts between the City
and GSD involving the use of Program Grant funds effective immediately upon
written notice to GSD. Furthermore, the City reserves the right not to execute
future contracts with GSD until such times as an independent auditor can attest to
an unqualified opinion that demonstrates GSD’s accounting practices and internal
controls fully comply with GAAP. If GSD is unable to obtain an unqualified
opinion by an independent auditor within ninety (90) calendar days of the
issuance of the initial independent auditor’s opinion, the City further reserves the
right to reprogram any and all pending Program Grant funds allocated to GSD.
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7.1.

7.2.

7.3.

7.4.

7.5.

6.1.7. GSD shall fully cooperate with the City and any other auditors related to any
review or investigation of GSD’s conduct or action(s) relating to this MOU. Such
cooperation shall include, but is not limited to, the timely provision of responses
and documentation requested in any such review or investigation. Failure by
GSD to do so shall constitute a material breach of the MOU, which shall subject
GSD to immediate termination of the MOU.

ARTICLE VII - PROJECT RECORDS

GENERAL. GSD shall maintain, and require its subcontractors to maintain, all Project
records during the term of this MOU.

ACCOUNTING RECORDS. GSD shall maintain, and require its subcontractors to
maintain, complete and accurate accounting records, in accordance with GAAP in the
industry.

INSPECTION AND PHOTOCOPYING. At any time during normal business hours
and as often as requested, GSD shall permit, and requite its subcontractors to permit, the
City, or any of their duly authorized representatives, to inspect and photocopy, at a
reasonable location within the County of San Diego (e.g., the offices of GSD), all Project
records for the purposes of making audits, examinations, excerpts, and/or transcriptions,
as well as monitoring and/or evaluating GSD’s performance of its obligations and/or
duties under this MOU. The City may retain copies of the same, with appropriate
safeguards, if such retention is deemed necessary by the City in its sole discretion. The
City will keep all copies of Project records in the strictest confidence required by law. If -
GSD is unable to make any Project records available for inspection within the County of
San Diego, then GSD shall pay all of the City’s travel-related costs to inspect and/or audit
the Project records at the location where the Project records are maintained. Any refusal
by GSD to fully comply with the provisions of this section shall be deemed a material
breach of this MOU and shall be grounds for immediate termination. All project records
shall be made available to the County of San Diego for full audit and inspection if
requested. Furthermore, all GSD employees involved in the project shall be available to
discuss or be interviewed by County of San Diego staff.

DUPLICATES OF RECORDS. Upon any request by the City or any of their duly
authorized representatives, for any Project records, GSD shall submit, and require its
subcontractors to submit, exact duplicates of the originals of the requested Project records
to the requesting party for the purposes described in Section 7.3 above.

OWNERSHIP OF RECORDS. Once GSD has received any reimbursement from the
City for GSD’s performance of its obligations and/or duties under this MOU, all Project
records shall be the property of the City. The City’s ownership of the Project records
includes the use, reproduction, and/or reuse of the Project records, as well as all
incidental rights, whether or not the work for which the Project Records were prepared
has been performed. No Project records shall be shown to any other public or private
person or entity, except as authorized by the City in writing, or unless such Project
records are subject to the California Public Records Act.
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7.6.

8.1.

8.2.

STORAGE PERIOD. GSD shall store, and require its subcontractors to store, all
Project records for a period of not less than five years after GSD’s final submission of all
required reports under this MOU, or five years after the City and GSD make all final
payments, or until all pending matters (including audit findings) have been resolved,
whichever is longest. All Project records shall be kept at GSD’s (or relevant
Subcontractor’s) regular place of business. At any time during the storage period, GSD
shall permit, and requite its subcontractors to permit, the City, County of San Diego,
Comptroller General, or any of their duly authorized representatives, to inspect and
photocopy all Project records for the purposes described in Section 7.3 above. After the
storage period has expired, GSD shall provide the City with thirty calendar days written
notice of its intent to dispose of any Project records. During this time period, GSD shall
provide any and all Project records to the City upon the request of the City.

ARTICLE VIII - COMPLIANCE WITH LAWS AND POLICIES

GENERAL. GSD shall comply, and require its subcontractors to comply, with all
applicable laws, statutes, rules, regulations, orders, ordinances, resolutions, permits,
requirements, and policies of the federal, state, and local governments, as they pertain to
this MOU. In addition, GSD shall immediately comply, and require its subcontractors to
immediately comply, with all directives issued by the City, or its duly authorized
representatives, under authority of any law, statute, rule, regulation, order, ordinance,
resolution, permit, requirement, or policy of the federal, state, or local governments.
Failure by GSD to accept or comply with rules, regulations, and procedures which affect
the terms of this MOU, and which the City shall present in writing, shall be deemed a
material breach of this MOU and shall be grounds for immediate termination by the City.

CONFLICT OF INTEREST.
8.2.1. GSD shall comply, and require its subcontractors to comply, with all state and local
- conflict of interest laws, regulations, and policies applicable to public contracts and

procurement practices, including, but not limited to, each of the following:

8.2.1.1. The conflict of interest provisions in 24 C.F.R. 570.611, and Attachment O
of OMB Circular No. A-110;

8.2.1.2.California Government Code sections 1090 et. seq., and 81000 et. seq.;
8.2.1.3.California Corporations Code sections 7230 — 7238 (applicable to nonprofit
mutual benefit corporations) and sections 5230 — 5240 (applicable to nonprofit

public benefit corporations);

8.2.1.4.The City’s Ethics Ordinance, codified in San Diego Municipal Code sections
27.3501 —27.3595; and

8.2.1.5.The “eEqual Opportunity Contracting Program” (Exhibit C).

8.2.2. The Parties are unaware of any financial or economic interest of any public officer or
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8.3.

March 11, 2013

8.2.3.

8.2.4.

8.2.5.

8.2.6.

employee of the City relating to this MOU. If GSD becomes aware at any time during
the Term of this MOU of any financial or economic interest, GSD shall immediately
disclose in writing such interest to the County of San Diego Contract Administrator.
If such a financial and/or economic interest is determined to exist, the City may
immediately terminate this MOU by giving written notice thereof.

If, in performing its obligations and duties set forth in this MOU, GSD makes, or
participates in, a “governmental decision,” as described in Title 2, section 18701(a)(2)
of the California Code of Regulations, or performs the same (or substantially all the
same) duties for the City that would otherwise be performed by a City employee
holding a position specified in the City’s conflict of interest regulations, GSD shall be
subject to the City’s conflict of interest regulations, requiring the completion of one
or more statements of economic interests, disclosing GSD's relevant financial
interests. Statements of economic interests shall be made on Fair Political Practices
Commission Form 700 and filed with the City Clerk. GSD shall file a Form 700
(Assuming Office Statement) within thirty calendar days of the City's determination
that GSD is subject to the City’s conflict of interest regulations. GSD shall also file a
Form 700 (Annual Statement) on or before April 1, disclosing any financial interests
held during the previous calendar year for which GSD was subject to the City’s
conflict of interest regulations. If the City requires GSD to file a statement of
economic interests as a result of the obligations and duties performed, GSD shall be
considered a “City Official,” subject to the provisions of the City’s Ethics Ordinance,
including the prohibition against lobbying the City for one year following the
termination of this MOU.,

GSD shall establish, and make known to its agents and employees, appropriate
safeguards to prohibit employees from using their positions for a purpose that is, or
that gives the appearance of being, motivated by the desire for private gain for
themselves or others, particularly those with whom they have family, business, and/or
other relationships.

GSD's personnel, employed in performing the obligations and duties under this MOU,
shall not accept gratuities, or any other favors, from any Subcontractor or potential
Subcontractor. GSD shall not recommend or specify any product, supplier, or
contractor with whom GSD has a direct or indirect financial or organizational interest
ot relationship that would violate conflict of interest laws, regulations, or policies.

If GSD violates any conflict of interest law, or any of the provisions of Section 8.2 of
this MOU, the violation shall be grounds for immediate termination of this MOU,
and/or the imposition of other remedies. Further, any such violation shall subject
GSD to liability to the City for attorney’s fees and all damages sustained as a result of
the violation.

EMPLOYMENT OF CITY STAFF. Pursuant to City Council Policy 300-11, the City, at
its sole discretion, may unilaterally and immediately terminate this MOU if GSD employs
an individual, who, within twelve months immediately preceding such employment, did, in
the individual’s capacity as a City officer or employee, participate in, negotiate with, or
otherwise have an influence on the recommendation made to the City Council in connection
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8.4.

8.5.

March 11, 2013

with the selection of GSD for the Project.

EQUAL EMPLOYMENT OPPORTUNITY.

8.4.1.

8.4.2.

8.4.3.

8.4.4.

8.4.5.

8.4.6.

8.4.7.

8.4.8.

GSD shall comply, and shall require its Subcontractors to comply, with the City’s
Equal Employment Opportunity [EEO] Outreach Program, codified in San Diego
Municipal Code sections 22.2701 —22.2707. GSD and all of its Subcontractors are
individually responsible for abiding by its contents.

GSD shall comply, and shall require its Subcontractors to comply, with Title VII of
the Civil Rights Act of 1964 (as amended by Executive Orders 11246, 11375, and
12086; as supplemented by 41 C.F.R. chapter 60), the California Fair Employment
Practices Act, and any other applicable federal and state laws and/or regulations
hereinafter enacted.

GSD shall not discriminate, and shall require its Subcontractors not to discriminate,
on the basis of race, color, gender, religion, national origin, sexual orientation, age,
familial status, or disability, in performing any obligation or duty in connection with
this MOU, including, but not limited to, the provision of setvices, privileges,
facilities, advantages, and accommodations.

GSD, and its Subcontractors, shall provide equal opportunity in all employment
practices.

GSD shall submit to the City, a current Work Force Report, and if requested by the
Equal Opportunity Contracting [EOC] staff, an Equal Employment Opportunity Plan,
as required by San Diego Municipal Code section 22.2705.

GSD understands that compliance with the EEO provisions shall be monitored and
reviewed by the City's EOC staff.

GSD acknowledges that its failure to comply with the above requirements, or its
submittal of false information in response to these requirements, fully authorizes the
City to take any of the following action: the withholding of reimbursement payments
until GSD complies with the above; immediate termination of this MOU; debarment;
and/or other sanctions, including suspension from participating in future City
contracts (as a prime or Subcontractor) for a period of not less than one year. For
additional or subsequent violations, the period of suspension may be extended for a
period of up to three years. Failure to satisfy penalties imposed pursuant to this
Section shall prohibit GSD from participating in future City contracts, until all
penalties have been satisfied.

Nothing in this Section shall be interpreted to hold GSD liable for any discriminatory
practice of its Subcontractors.

NON-DISCRIMINATION IN CONTRACTING.

8.5.1.

GSD shall comply, and shall require its Subcontractors to comply, with the City's
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8.6.

8.7.

8.8.

8.9.

Nondiscrimination in Contracting Ordinance, codified in San Diego Municipal Code
sections 22.3501 —22.3517.

8.5.2. GSD shall not discriminate, and shall require its Subcontractors not to discriminate,
on the basis of race, color, gender, religion, national origin, ethnicity, sexual
orientation, age, familial status, or disability, in the solicitation, selection, hiting, or
treatment of its employees, any applicants for employment, any Subcontractors,
vendors, or suppliers.

8.5.3. Within sixty calendar days of a request by the City, GSD shall provide the City a
truthful and complete list of the names of all Subcontractors, vendors, and suppliers
that GSD has used in the past five years on any of its contracts that were undertaken
within San Diego County, including the total dollar amount paid by GSD for each
subcontract or supply contract. GSD shall fully cooperate in any investigation
conducted by the City, pursuant to the City's Nondiscrimination in Contracting
Ordinance, referenced above.

8.5.4. Violation of any provision of Section 8.5 shall be considered a material breach of this
MOU, and may result in remedies being ordered against GSD up to, and including,
immediate termination of this MOU, debarment, and other sanctions for violation of
the provisions of the Nondiscrimination in Contracting Ordinance.

LOCAL BUSINESS AND EMPLOYMENT. GSD acknowledges, and shall require its
Subcontractors to acknowledge that the City seeks to promote employment and business
opportunities for local residents and firms on all City contracts. GSD shall, to the extent
reasonably possible, solicit applications for employment, as well as bids and proposals for
subcontracts for work associated with this MOU, from local residents and firms, as
opportunities occur. GSD shall hire qualified local residents and firms, whenever feasible.

LIVING WAGE ORDINANCE. GSD shall comply, and shall require its Subcontractors to
comply, with the provisions of the City’s Living Wage Ordinance, codified in San Diego
Municipal Code sections 22.4201 et seq., in performing its obligations and/or duties under
this MOU.

AMERICANS WITH DISABILITIES ACT. GSD shall comply, and shall require its
Subcontractors to comply, with City Council Policy 100-04, as adopted by City Council
Resolution R-282153, relating to the federally mandated Americans with Disabilities Act
[ADA]. GSD, and its Subcontractors, shall be individually responsible for their own ADA
program.

DRUG-FREE WORKPLACE.

8.9.1. GSD shall comply, and shall requite its Subcontractors to comply, with the City's
Drug-Free Workplace requirements, set forth in City Council Policy 100-17, as
adopted by City Council Resolution R-277952. GSD shall certify, and require its
Subcontractors to certify, that it shall provide a drug free workplace, by submitting to
the City an “GSD Certification for a Drug-Free Workplace” form. This certification
shall be a condition precedent to this MOU and shall be submitted to the City prior to
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8.9.2.

8.9.3.

8.9.4.

8.9.5.

the date of execution of this MOU by the City and approval by the City Attorney.

GSD shall post in a prominent place at the Project site a statement setting forth its
drug-free policy, notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the
workplace, and specifying the actions that shall be taken against employees for
violating the prohibition.

GSD shall establish a drug free awareness program to inform employees about each
of the following:

8.9.3.1.the dangers of drug abuse in the workplace;
8.9.3.2.the policy of maintaining a drug free workplace;

8.9.3.3.the availability of drug counseling, rehabilitation, and employee assistance
programs; and

8.9.3.4.the penalties that may be imposed upon employees for drug abuse violations.
GSD shall ensure that all subcontracts in connection with this MOU shall contain
language that binds the Subcontractor to comply with the provisions of Section 8.9 of

this MOU, as required by City Council Policy 100-17.

GSD, and its Subcontractors, shall be individually responsible for their own drug free
workplace program.

8.10. LOBBYING AND POLITICAL ACTIVITIES.

8.10.1.

GSD shall not use, and shall require its Subcontractors not to use, any of the funds,
petsonnel, or materials received in connection with this MOU, to influence, or
attempt to influence, any governmental decision or election in any manner,
whatsoever. This prohibition shall apply to any decision of any kind to be made by
any electorate, legislative body, GSD, bureau, board, commission, district, or any
other instrument of state, or local government. The term, "influence or attempt to
influence," shall mean the making, with the intent to influence, any communication
to, or appearance before, any officer, employee, or appointee of any governmental
entity, as well as any communication made to any electorate, regarding any ballot

" measure or candidate election.

8.10.2.

March 11,2013

GSD shall complete and sign a certification form, certifying GSD’s knowledge of,
and promise to comply with, each of the provisions set forth in Section 8.10 of this
MOU. This certification shall be a condition precedent to this MOU and shall be
submitted to the City prior to the date of execution of this MOU by the City and
approval by the City Attorney. GSD shall also require this same certification to be
included in all subcontracts, subgrants, and cooperative agreements exceeding
$100,000.
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the date of execution of this MOU by the City and approval by the City Attorney.

8.9.2. GSD shall post in a prominent place at the Project site a statement setting forth its
drug-free policy, notifying employees that the unlawful manufacture, distribution,
dispensation, possession, or use of a controlled substance is prohibited in the
workplace, and specifying the actions that shall be taken against employees for
violating the prohibition.

8.9.3. GSD shall establish a drug free awareness program to inform employees about each
of the following:

8.9.3.1.the dangers of drug abuse in the workplace;
8.9.3.2.the policy of maintaining a drug free workplace;

8.9.3.3.the availability of drug counseling, rehabilitation, and employee assistance
programs; and

8.9.3.4.the penalties that may be imposed upon employees for drug abuse violations.

8.9.4. GSD shall ensure that all subcontracts in connection with this MOU shall contain
language that binds the Subcontractor to comply with the provisions of Section 8.9 of
this MOU, as required by City Council Policy 100-17.

8.9.5. GSD, and its Subcontractors, shall be individually responsible for their own drug free
workplace program.

8.10. LOBBYING AND POLITICAL ACTIVITIES.

8.10.1. GSD shall not use, and shall require its Subcontractors not to use, any of the funds,
personnel, or materials received in connection with this MOU, to influence, or
attempt to influence, any governmental decision or election in any manner,
whatsoever. This prohibition shall apply to any decision of any kind to be made by
any electorate, legislative body, GSD, bureau, board, commission, district, or any
other instrument of state, or local government. The term, "influence or attempt to
influence," shall mean the making, with the intent to influence, any communication
to, or appearance before, any officer, employee, or appointee of any governmental
entity, as well as any communication made to any electorate, regarding any ballot

~ measure or candidate election.

8.10.2. GSD shall complete and sign a certification form, certifying GSD’s knowledge of,
and promise to comply with, each of the provisions set forth in Section 8.10 of this
MOU. This certification shall be a condition precedent to this MOU and shall be
submitted to the City prior to the date of execution of this MOU by the City and
approval by the City Attorney. GSD shall also require this same certification to be
included in all subcontracts, subgrants, and cooperative agreements exceeding
$100,000.
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8.11.

8.12.

8.13.

8.14.

8.10.3. GSD shall disclose to the City any funds from any other source which have been paid
by GSD (or its principals or agents), within the last year, to influence or attempt to
influence decisions of the federal government, by completing, signing, and submitting
to the City, Form LLL, "Disclosure of Lobbying Activities," found at 24 C.F.R. 87,
Appendix B.

8.10.4. GSD understands that the duty to disclose lobbying activities is a continuing
requirement, and therefore, shall make such disclosures at the end of each calendar
quarter in which there occurs any event requiring disclosure.

STORM WATER POLLUTION PREVENTION. GSD shall comply, and require its
Subcontractors to comply, with the City’s Storm Water Management and Discharge Control
Ordinance, codified in San Diego Municipal Code sections 43.0301 et seq., in performing its
obligations and/or duties under this MOU.

PRODUCT ENDORSEMENT. GSD shall comply with the provisions of City
Administrative Regulation 95.65 regarding product endorsements. GSD shall not create any
advertisement or writing that identifies or refers to the City as the user of a product or
service, without obtaining the prior written approval of the City.

RECOGNITION OF FUNDING SOURCE. GSD shall ensure, and require its
Subcontractors to ensure recognition of the role of the County of San Diego in funding
GSD’s services under this MOU. All activities performed, facilitics and items utilized, and
publications prepared, in connection with this MOU shall be prominently labeled to reference
the use of Program Grant funds from the County of San Diego as a funding source.

EQUAL BENEFITS ORDINANCE.

8.14.1. In accordance with the Equal Benefits Ordinance [EBO], GSD shall provide and
maintain equal benefits as defined in SDMC §22.4302 for the duration of the contract
[SDMC §22.4304(f)]. Prior to the execution of this MOU with the City, GSD shall
complete the EBO Certification of Compliance and provide it to the City. Failure to
maintain equal benefits consistent with the EBO is a material breach of the contract
[SDMC §22.4304(e)].

8.14.2. GSD shall notify employees of their equal benefits policy at the time of hire and
during open enrollment periods and must post a copy of the following statement in an
area frequented by employees:

“During the performance of a contract with the City of San Diego, this
employer will provide equal benefits to its employees with spouses and its
employees with domestic partners.”

8.14.3. GSD shall immediately give the City access to documents and records sufficient for
the City to verify that GSD is providing equal benefits and otherwise complying with
EBO requirements.

8.14.4. The full text of the EBO and the Rules Implementing the Equal Benefits Ordinance
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are posted on the City’s website at www.sandiego.gov/purchasing/ or can be
requested from the Equal Benefits Program at (619) 533-3948.

ARTICLE IX -SUSPENSION AND TERMINATION
9.1 AVAILABLE REMEDIES.

9.1.1. Other provisions of this MOU notwithstanding, if GSD fails to comply with any
term or condition of this MOU, the City’s remedies include, but are not limited to,
each of the following:

9.1.1.1. suspending one or more payments to GSD, pending correction of the
activity or action not in compliance;

9.1.1.2. disallowing funds for all or part of the cost of the activity or action not in
compliance;

9.1.1.3. wholly or partly suspending the current award for the Project;
9.1.1.4. terminating the current award for the Project;
9.1.1.5. terminating this MOU;

9.1.1.6. deeming GSD ineligible from consideration for any future funding;
and/or

9.1.1.7. any other remedy specified in this MOU.

9.1.2. Ifthe City notifies GSD that the City has suspended payments or disallowed
funds, or that the City has partly suspended the current award for the Project,
GSD shall not expend any funds related to, or connected with, any area of
controversy or conflict that resulted in the suspension, disallowance, or partial
suspension of funding. If the City wholly suspends or terminates the current
award for the Project, GSD shall cease expending funds in connection with the
Project.

9.2. TERMINATION FOR CONVENIENCE. Notwithstanding the term of this MOU as
specified in Section 2.1 above, the City or GSD may terminate this MOU for any reason
at any time during the term of this MOU upon thirty calendar days written notice of the
termination to the other party.

9.3. TERMINATION FOR CURABLE DEFAULT.

9.3.1. Except as provided in Section 9.4 below, the City, at its sole discretion, may
terminate this MOU upon fifteen calendar days written notice to GSD, if GSD
fails to comply with (i.e., defaults on) any term or condition of this MOU. The
written notice shall include a description of GSD’s default. If GSD fails to cure
the default within fifteen calendar days of the date GSD receives the written
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94.

9.5.

notice, the City may immediately terminate this MOU.

9.3.2. The City reserves the right to suspend payments to GSD during the fifteen
calendar day notice period described in Section 9.3.1 above.

TERMINATION FOR INCURABLE DEFAULT. The City, at its sole discretion, may
immediately terminate this MOU upon written notice to GSD if:

9.4.1. GSD makes a material misrepresentation in regard to information furnished to the
City pursuant to this MOU, regardless of whether GSD had knowledge or intent
with respect to the misrepresentation;

9.4.2. GSD violates any term or condition of this MOU for which immediate termination
is authorized;

9.4.3. GSD, or any of its officers or directors, becomes subject to any pending court
action or proceeding with respect to the performance of GSD’s obligations and/or
duties under this MOU (or any prior agreement with the City), that materially and
adversely affects GSD’s performance of its obligations and/or duties under this
MOU;

9.4.4. GSD misappropriates any funds under this MOU (or any prior agreement with the
City);

9.4.5. GSD files a voluntary petition in bankruptcy, is adjudicated bankrupt, or makes a
general assignment for the benefit of creditors;

9.4.6. Any or all of the Grant Funds allocated to the City by the County of San Diego are
suspended or terminated; and/or

9.4.7. GSD is unable or unwilling to comply with any additional terms or conditions
governing the Project that may be required by newly enacted (or amended) state,
and/or local laws, statutes, rules, regulations, orders, ordinances, resolutions,
permits, requirements, policies, and/or directives.

RIGHTS AND REMEDIES. The City’s termination of this MOU shall terminate each
and every right of GSD, and any person claiming any rights by or through GSD under
this MOU. The rights and remedies of the City enumerated in this Article are cumulative
and shall not limit, waive, or deny any of the City's rights under any other provision of
this MOU; nor does this Article otherwise waive or deny any right or remedy, at law or
in equity, existing as of the date of this MOU or hereinafter enacted or established, that
may be available to the City against GSD.
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9.6. CONTINUING RESPONSIBILITIES.

9.6.1. In the event this MOU is terminated, GSD shall complete any and all additional
work necessary for the orderly filing of documents and closing of GSD's
performance of its obligations and duties under this MOU. For services rendered
in completing the work, GSD shall be entitled to fair and reasonable
compensation for the services performed by GSD before the effective date of
termination. By accepting payment for completion, GSD discharges the City of all
of the City's payment obligations and liabilities under this MOU.

9.6.2. Upon the termination of this MOU, GSD shall deliver to the City the originals of
all Project Records within fifteen calendar days of the termination date of this
MOU. GSD shall retain copies of all Project records for the storage period
specified in Section 7.6 above.

9.6.3. Upon the expiration this MOU, the City may request that GSD deliver, and GSD
shall deliver, within fifteen calendar days of any such request by the City, the
originals of all or any specified Project records to the City. GSD shall retain
copies of all Project records for the storage period specified in Section 7.6 above.

9.6.4. Upon the expiration or termination of this MOU, GSD shall transfer to the City
any Grant Funds on hand at the time of such expiration or termination.

ARTICLE X - INFORMAL DISPUTE RESOLUTION;
MANDATORY ASSISTANCE

10.1. INFORMAL DISPUTE RESOLUTION. If the City and GSD have any dispute as to
their respective rights, obligations, and/or duties under this MOU, or the meaning or
interpretation of any provision contained herein, they shall first attempt to resolve such
dispute by informal discussion between their respective representatives. Within five calendar
days of determining the existence of any such dispute, the party determining there is such
dispute may give written notice to the other party of the existence of the dispute and the
need to meet informally to resolve such dispute. The Parties shall endeavor thereafter to
meet within five calendar days of the second party’s receipt of such notice, or at such time
thereafter as is reasonable under the circumstances.

10.2. MANDATORY ASSISTANCE.

10.2.1. If a third party dispute or litigation, or both, arises out of, or relates in any way to,
the services provided under this MOU, upon the City's request, GSD, its agents,
officers, and employees shall fully assist the City in resolving the dispute or
litigation. GSD's assistance to the City, hereinafter referred to as “Mandatory
Assistance,” includes, but is not limited to, providing professional consultations,
attending mediations, arbitrations, depositions, trials, and/or any event related to
the dispute resolution and/or litigation

10.2.2. In providing the City with Mandatory Assistance, if GSD, its agents, officers,
and/or employees incur costs, the City will compensate GSD for such costs.
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11.1.

11.2.

11.3.

12.1.

12.2.

However, if it is determined through resolution of the third party dispute or
litigation, or both, that such third party dispute or litigation was attributable, in
whole or in part, to the acts or omissions of GSD, its agents, officers, and/or
employees, GSD shall fully reimburse the City for all funds paid to GSD, its
agents, officers, and/or employees for Mandatory Assistance.

10.2.3. Any attorney’s fees GSD may incur as a result of providing Mandatory Assistance
are not reimbursable.

ARTICLE XI - INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS AGREEMENT. GSD shall defend,
indemnify, protect, and hold harmless the City, its elected officials, departments, officers,
employees, representatives, and agents from and against any and all claims asserted, or
liability established, for damages or injuries to any person or property, including, but not
limited to, injury to GSD’s officers, employees, invitees, guests, agents, and/or
Subcontractors, which arise from, or are connected with, or are caused, or claimed to be
caused, by this MOU, or by the acts or omissions of GSD, its officers, employees,
representatives, agents, and/or Subcontractors in performing the work or services
required or authorized herein, and all expenses of investigating and defending against
same, including, without limitation, attorney’s fees and costs. However, GSD’s duty to
indemnify and hold harmless shall not include any claims or liability arising from the
established sole negligence or willful misconduct of the City, its elected officials,
departments, officers, employees, representatives, and/or agents. The City may, at its
own discretion, conduct the defense, or participate in the defense, of any claim related in
any way to this indemnification. If the City elects to conduct its own defense, participate
in its own defense, or obtain independent legal counsel in defense of any claim related to
this indemnification, GSD shall pay the City for all costs related thereto, including, and
without limitation, attorney’s fees and costs.

ENFORCEMENT COSTS. GSD shall pay the City any and all costs the City incurs
enforcing the indemnity and defense provisions set forth in Section 11.1 above.

NOT LIMITED BY INSURANCE. The provisions of this Article are not limited by
the requirements of Article V (Insurance) above.

ARTICLE XII - NOTICE

In all cases where written notice is required under this MOU, service of such notice shall
be deemed sufficient if the notice is deposited in the United States mail, postage paid.
Proper notice shall be effective on the date it is mailed, unless provided otherwise in this
MOU.

For the purposes of this MOU, unless otherwise modified by written amendment to this
MOU, notice to the City shall be addressed to:

The City of San Diego
Development Services Department - Planning Division
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13.1.

13.2.

13.3.

134.

13.5.

14.1.

14.2.

Attn: Nicholas O’Donnell, Grants Administrator
1222 First Avenue, MS 413
San Diego, CA 92101

Notice to GSD shall be addressed to:
Groundwork San Diego

Attn: Leslie Reynolds, Executive Director
5106 Federal Boulevard, #203

San Diego CA 92105

ARTICLE XIIT - CONTRACT ADMINISTRATOR;
CITY’S DESIGNATED REPRESENTATIVE

The City’s Development Services Department Advanced Planning Division is the
contract administrator for this MOU. The City will identify a designated representative
for the purposes of this MOU.

The City's designated representative shall communicate with GSD on all matters related to
the administration of this MOU and GSD’s performance of its obligations and duties
rendered hereunder. »

GSD shall work solely under the direction of the City’s designated representative in
performing GSD’s obligations and duties under this MOU.

When this MOU refers to communications to or with the City, those communications shall be
with the City’s designated representative, unless this MOU or the City’s designated
representative specifies otherwise. When this MOU refers to an act or approval to be
performed by the City, that act or approval shall be performed by the Mayor or h1s designee,
unless this MOU specifies otherwise.

The City, at its sole discretion, may change its designated representative at any time and shall
inform GSD of any change of its designated representative within ten calendar days of the
date of such change.

' ARTICLE XIV - INDEPENDENT CONTRACTOR; NO ASSIGNMENT;
GSD’S DESIGNATED REPRESENTATIVE

GSD acknowledges, and shall require its Subcontractors to acknowledge, that GSD and
its Subcontractors are independent contractors, and not agents or employees of the City.
Any provision of this MOU that may appear to give the City a right to direct GSD
concerning the details of performing its obligations and/or duties under this MOU, or to
exercise any control over such performance, shall mean only that GSD shall follow the
direction of the City concerning the end results of the performance.

GSD shall have no authority to bind the City in any manner or to incur any obligation,
debt or liability of any kind, on behalf of or against the City, whether by contract or
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14.3.

14.4.

15.1.

15.2.

16.1.

16.2.

16.3.

otherwise, unless such authority is expressly conferred under this MOU or is otherwise
expressly conferred in writing by the City.

Because this MOU is entered into by the City in reliance upon GSD’s qualifications,
experience, and personnel identified, GSD shall not assign or subcontract any of its
rights, obligations, and/or duties under this MOU, without first obtaining the written
consent of the City. Any putative assignment of GSD’s rights, obligations, and/or duties
under this MOU shall not create a contractual relationship between the City and any
putative assignee, and any such assignment shall be ineffective, null and void. Any
assignment in violation of this Section is grounds for immediate termination of this
MOU, at the sole discretion of the City.

GSD shall identify a designated representative for the purposes of this MOU. In the event
GSD changes its designated representative for the purposes of this MOU, GSD shall notify
the City of the new designated representative within ten calendar days of the date of such
change.

ARTICLE XV — CONFIDENTIALITY OF INFORMATION

All information provided by the City to GSD in connection with this MOU is for the
sole use of GSD. GSD shall not release any of this information to any third party,
without the prior written consent of the City.

Section 15.1 above does not apply to information that:

15.2.1. was publicly known, or otherwise known to GSD, at the time the information was
provided to GSD by the City;

15.2.2. subsequently becomes publicly known, through no act or omission of GSD;
15.2.3. becomes known to GSD from a source or means other than the City; or

15.2.4. is considered a “public record,” pursuant to the California Public Records Act
(California Government Code sections 6250 — 6276.48).

ARTICLE XVI - MISCELLANEOUS PROVISIONS

MUNICIPAL POWERS. Nothing contained in this MOU shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.

GOVERNING LAW. The terms and conditions of this MOU shall be construed and
interpreted in accordance with the laws of the State of California. In addition, the terms and
conditions of this MOU are subject to County of San Diego rules and regulations in effect on
the effective date of this MOU. Any newly adopted rules and regulations or changes to
existing rules and regulations shall become effective for the administration of this MOU
upon receipt by the City.

JURISDICTION AND VENUE. The Parties agree to submit to the personal jurisdiction of;,
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16.4.

16.5.

16.6.

16.7.

16.8.

and that venue shall be in, any State Court within the County of San Diego, State of
California, for any dispute, claim, or matter arising out of, or related to, this MOU, subject to
the requirements of Atticle X above.

INTEGRATED AGREEMENT. This MOU, and the Exhibits and references incorporated
into this MOU, fully express all understandings of the Parties concerning the matters covered
in this MOU. All prior negotiations and agreements are merged into this MOU.

CHANGES OR AMENDMENTS TO AGREEMENT. GSD acknowledges and agrees
to fully perform the entire Scope of Services set forth in Exhibit A. In the event that
GSD is unable to perform any portion of the Scope of Services through no fault of GSD,
GSD agrees to immediately inform the Contract Administrator in writing of such inability
to perform. Within 30 calendar days of failing to perform any required portion of the
Scope of Services, including any monthly and/or quarterly goals, GSD shall contact the
Contract Administrator and present a proposal regarding how GSD intends to address this
inability to perform. GSD agrees that the City retains full and complete discretion
regarding any request to amend any portion of the Scope of Services under the MOU.
Should circumstances require and the Parties agree that any of the terms or conditions of
this MOU be changed or amended, such change or amendment shall be accomplished
only as follows:

16.5.1. a change to any of the terms or conditions of this MOU, that does not affect the
total compensation herein, shall be accomplished by a written amendment to this
MOU, by the completion of a Scope of Services Adjustment form as provided by
the City, that is signed by the authorized representatives of the City and GSD;

16.5.2. a change which affects the total compensation specified under this MOU, shall be
accomplished by a written amendment to this MOU signed by authorized
representatives of the City and GSD as well as the completion of any and all
forms required by the City, and approved by the City Council as necessary;

COVENANTS AND CONDITIONS. All provisions herein, expressed as either
covenants or conditions on the part of the City or GSD to be performed or observed, shall
be deemed to be both covenants and conditions.

NO WAIVER. No failure of either the City or GSD to insist upon the strict performance by
the other of any term, covenant, or condition of this MOU, nor any failure to exercise any
right or remedy consequent upon a breach of any term, covenant, or condition of this MOU,
shall constitute a waiver of any such breach of such term, covenant, or condition. No waiver
of any breach shall affect or alter this MOU, and each and every term, covenant, and
condition, herein shall continue in full force and effect to any existing or subsequent breach.

SUCCESSORS IN INTEREST. This MOU, and all rights, obligations, and/or duties
under this MOU, shall be in full force and effect, whether or not any party to the MOU
has been succeeded by another entity, and all rights, obligations, and/or duties under this
MOU shall be vested and binding on any party's successor in interest.
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16.9.

16.10.

16.11.

16.12.

16.13.

16.14.

16.15.

SEVERABILITY. The unenforceability, invalidity, or illegality of any provision of this
MOU shall not render any other provision of this MOU unenforceable, invalid, or illegal.

CONFLICTS BETWEEN TERMS. If an apparent conflict or inconsistency exists
between the main body of this MOU and the Exhibits, the main body of this MOU shall
control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this MOU, then the law, rule, regulation, order, or code
shall control. Varying degrees of stringency among the main body of this MOU, the
Exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the
most stringent requirement shall control. Each party shall notify the other immediately
upon the identification of any apparent conflict or inconsistency concerning this MOU.

DRAFTING AMBIGUITIES. The Parties agree that they are aware that they have the
right to be advised by counsel with respect to the negotiations, terms, covenants, and
conditions of this MOU, and the decision of whether or not to seek advice of counsel
with respect to this MOU is a decision which is the sole responsibility of each party. This
MOU shall not be construed in favor of or against either party by reason of the extent to
which each party participated in the drafting of the MOU.

SIGNING AUTHORITY. Each individual executing this MOU on behalf of a legal
entity represents and warrants that he/she is authorized to execute and deliver this MOU
on behalf of such entity in accordance with duly adopted resolutions or other authorizing
actions which are necessary and proper and under such legal entity’s articles, charter,
bylaws, or other written rules of conduct or governing agreement, and that this MOU is
binding upon such entity in accordance with its terms. GSD shall provide the City with
evidence, satisfactory to the City, that such authority is valid and that such entity is a
valid, qualified corporation or limited liability Company in good standing in its home
state and that such entity is qualified to do business in California.

COUNTERPARTS. This MOU may be executed in counterparts, which, when taken
together, shall constitute a single signed original, as though all Parties had executed the
same page.

HEADINGS. All headings in this MOU are for convenience only, and shall not affect
the interpretation of this MOU.

EXHIBITS INCORPORATED. All Exhibits referenced in this MOU are incorporated
into the MOU by this reference.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this MOU is executed by the City of San Diego, acting by and
through its Mayor, and by GSD.

b | —~
Dated this day of %, 20 43. Dated this #%  day of M #’(7/ , 2015 .

The City of San Diego Groundwork San Diego
\/_\ -
By: \__W’p /k\\' a’”—ﬁ By (/—Q’ﬁ’\ k%\ 5 Z“/’
W Downs Prior Leslie Reynolds  {
Principal Contract Specialist . X
Public Works Contracting Executive Director

Groundwork San Diego

| HEREBY APPROVE the form and legality of the foregoing MOU this [é#’ day of
/ﬂht ] 20 /3 .

JAN 1. GOLDSMITH
City Attorney

By e —
Corrine L. Neuffer
Deputy City Attorney

Attachment A - Scope of Services and Project Budget
Attachment B- County of San Diego ContractExhibit C  City’s Equal Opportunity
Contracting Program
1. AA- Workforce Report
2. BB-Subconsultants List
3. CC-Contract Activity Report
4. DD Consultant Past Participation
Exhibit D Contractor Standard Pledge of Compliance
Exhibit E Certification for a Drug-Free Workplace
Exhibit F  Equal Benefits Ordinance Certification of Compliance
Exhibit G Public Records Act
Exhibit H Americans with Disabilities Act (ADA)
Exhibit I Insurance
Exhibit J IRS Letter of Non-Profit 501(c)(3)
Exhibit K SANDAG Active Transportation Contract
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ATTACHMENT A

Scope of Services and Budget

Task 1- Contracted Services: AT Grant Coordinator & Project Manager for Biological and Regulatory Issues
for Chollas Creek To Bayshore Bikeway Multi-Use Path Design

Tasks identified include all communications and coordination with the selected team as well as Groundwork staff,
interns, board members; scheduling and review of preliminary and final submittals; review of all work; field and team
meetings and other related activity. Consultant will provide direction to the team of environmental consultants to
ensure the goals of the project are achieved with budget and on schedule. Not to Exceed a Time and Materials Fee:
$20,000

Task 2-Contracted Services: AT Grant Coordinator & Project Manager for Biological and Regulatory Issues
for Chollas Creek To Bayshore Bikeway Multi-Use Path Design

Tasks identified include all communications and coordination with the selected team as well as Groundwork staff,
interns, board members; scheduling and review of preliminary and final submittals; review of all work; field and team
meetings and other related activity. Consultant will provide direction to the team of environmental consultants to
ensure the goals of the project are achieved with budget and on schedule. Not to Exceed a Time and Materials Fee:
$20,000

Task 3-Groundwork Professional Services: Project Management for Chollas Creek To Bayshore Bikeway
Multi-Use Path Design Grant Compliance Reporting

Tasks include management of all contracted services; reporting to City of San Diego; completion of documentation in
support of invoicing; completion of deliverables as represented in Attachment G. SANDAG ACTIVE
TRANSPORTATION GRANT PROGRAM SCOPE OF WORK, SCHEDULE, AND BUDGET. Not to Exceed a Time
and Materials Fee of $10,000

Groundwork San Diego-Chollas Creek
5106 Federal Blvd. Ste 203
San Diego, Ca 92105
619 543 0430 groundwork@groundworksandiego.org



ATTACHMENT B

COUNTY OF SAN DIEGO
NEIGHBORHOOD REINVESTMENT PROGRAM
DOCUMENTATION OF GRANT EXPENDITURES

Grant Period: 11/1/2012 to 11/1/2013

ORGANIZATION NAME: _City of San Diego

TiD: 956000776

PURPOSE OF GRANT: For capital planning costs associated with the Chollas Creek
Bicycle/Pedestrian Trail project, including preliminary engineering and
environmental studies.

CHECK#: 3700530 ISSUED ON: 12/10/2012 FOR:  $100,000.00

DOCUMENTATION DUE NOT LATER THAN:  12/1/2013

e For proper documentation procedures, please read the accompanying Documentation

of Grant Expenditures Instructions before submittal.

* We will not accept documentation for expenditures that are not in accordance with
the purpose of the grant.

e You must spend the grant funds only on the purpose stated above. Any remaining
balance should be returned by check payable to the County of San Diego.

¢ TOTAL EXPENDITURES: $ RETURNED AMOUNT: $

WE DECLARE THAT ALL STATEMENTS CONTAINED ON THIS FORM AND IN ANY
ACCOMPANYING DOCUMENTS ARE TRUE AND CORRECT.

Prepared by: (Signature) Date

Print Name Title

Phone Number E-Mail

Confirmed by: (Signature) Date

Print Name Title

Phone Number E-Mail

Page 1 of 2

2011

NR = pink
K
b

| A R AR A
EXPENDITURE DOCUMEN

13344

T



List of Expenditures

Date Check Payable To Purpose Amount | Iltem#
(Expenditures | # {Include paid invoices) {Expenditures must be within (Label
must be within Purpose of Grant on Documentation expenditures

Grant period | (Include copy of Grant Expenditure Form) documents and
on of check and bank
Documentatio bank statements with

n of Grant statement item #)
Expenditure showing
Form) check has
cleared)

10

11

12

13

14

TOTAL




IMPORTANT NOTICE - READ CAREFULLY

COUNTY OF SAN DIEGO
NEIGHBORHOOD REINVESTMENT PROGRAM
DOCUMENTATION OF GRANT EXPENDITURES

INSTRUCTIONS

Organizations that receive a Neighborhood Reinvestment Program grant
must complete a Documentation of Grant Expenditures report. The
purpose of this documentation is to verify that the grant funds have been
spent in accordance with the purpose of the grant as specified in the grant

agreement. In order to comply with the terms of the grant,

organizations must keep detailed records of expenses made using
these grant funds.

Complete and return the Documentation report promptly after all grant
funds have been spent, but no later than one month after the end of the

grant period. Send the documentation to:

COUNTY OF SAN DIEGO
Neighborhood Reinvestment Program
1600 Pacific Highway, Room 352
San Diego CA 92101-2478

The Grant Expenditure report MUST include the following:

1. Cover letter on the organization’s letterhead detailing how the
grant funds were spent.

2. Completed Documentation of Grant Expenditures Form.

3. Completed List of Expenditures Form.

4. Proof of expenditures (supporting documentation) for the entire
grant amount. Please give each supporting document an item
number that corresponds to the associated line on the List of
Expenditures.

CP = pink



Supporting decumentation may consist of copies, as necessary or relevant, of one or
more of the following:

1. Paid invoices with proof of payment (copy of the image of the check from bank statement or
from bank’s website; OR check stubs and bank statements showing that the checks were
cleared; credit card statements). Please avoid paying cash for services.

2. For salary expenses, provide quarterly payroll reports produced by a third party payroll
company. Include in the cover letter an explanation of how the personnel expenses relate to

the project.

3. If the grant was used for paying rent/lease expenses, the rent/lease agreement and proof of
payment of rent/lease expenses must be provided.

4. For ticket subsidy programs, please provide a recipient list, contact information, amount
subsidized, and a signed affidavit from the recipients acknowledging receipt of the reduced
price tickets.

5. If you are paying a group or individual for specialized services (such as a band, artist,
performer, or referee) and do not have an invoice, please provide a signed affidavit from the
group or individual acknowledging receipt of payment along with proof of payment.

6. Reimbursements to employees must include invoices and receipts as well as reimbursement
forms signed by the appropriate authorities.

7. For scholarship or sponsorship grants, please provide a recipient list, how much each
recipient received, and board minutes approving the scholarships along with proof of
payment to the recipients. :

8. We highly recommend augmenting the financial documentation with visual evidence of the
expenditure of the funds, such as "before and after” pictures of an improvement project,
flyers produced to advertise an event, or promotional materials developed to promote
tourism.

Other important information

A. Unless it is specified in the grant agreement, the purchase of gift cards or certificates is NOT
allowed. If it is specified, please provide a recipient list showing amounts given along with
proof of payment for the gift cards.

B. Food expenses are NOT accepted unless the grant agreement authorizes it.

C. Unless it is specified in the grant agreement, organizations MAY NOT donate part or all of
the grant amount to another organization.

A video to assist your organization in the documentation of Neighborhood Reinvestment funds

is available at http://www.sdcounty.ca.qov/auditor/nrppresent.himl

If you have any questions, please contact Toosdhi M. McGowan, Neighborhood Reinvestment
Program Coordinator, Office of Financial Planning, at (619) 531-4887.

CP = pink
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Supplicr #i— 1104357 GRANT AGREEMENT BETWEEN et
THE COUNTY OF SAN DIEGO
AND City of San Dicgo

This Grant Agreement is entered into between the County of San Diego, a political
subdivision of the State of California (County), and City of San Diego, a Municipal Government

(Grantee), on ‘QEQ 1.9-2012 with an effective date of Nevember 1, 2612.

WHEREAS, the County wishes to reinvest taxpayer funds in the wmmumty to benefit
the public by providing grant funds to community-based organizations that assist in meeting the
social, cultural and recreational needs of County residents; and

WHEREAS, the Board of Supervisors may allocate grant funding for purchases,
prograins or events that will occur either subsequent to the Board’s action to approve the grant or
that have occurred prior to the Board’s approval date; and

WHEREAS, on 6/26/2012 (28), the Board of Supervisors allocated (he grant funding set
forth in this Agreemem for the purpose described in this Agreement.

NOW, THEREFORE, in consideration of the mutual promxses-conmixmed herein and other
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the parties
agree as follows:

1. Amount of Grant. The County agrees to pay to Grantee an amount of $100,000.00.
Under no circumstances is County obligated to pay Grantee more than this amount.
-County shall pay Grantee after County receives a signed copy of this Agreement
from Grantee. '

2. Purpoese of Grant. Grantee shall use the grant funds provided by County under this
Agreement solely for the following purpose: for capital planning costs associated
'with the Chollas Creek Bicycle/Pedestrian Trail project, including preliminary
engineering and environmental studics.

3. Term of Agreement. The term of this Agreement shall be for 13 months starting on
the effective date as specified above.

4, Deadline for Use of Grant Funds and Documentation of Expenditures.

(a) Grantec shall spend all grant funds provided by the County for the purposes
specified in Paragraph 2 within 12 months of the effective date of this
Agreement as specified above.

(b) Grantee shall completc the Documentation of Grant Expenditures report, in the
format prescribed by the County’s administrator, setting forth Grantee’s total
actual expenditures of the grant funds provided under this Agreement. Grantee
shall sabmit this documentation to the County’s administrator promptly after
spending the grant funds, but in any event, before the end of the Term of
Agreement specified above. If the partics agrec to extend the Term of Agreement,
Grantee shall submit this expemlxture documentation before the end of the extended

Rev. 12/6/10
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Term. If County’s administrator requests additional information regarding Grantee’s
expenditure of the grant funds, Grantee shall promptly submit the requested
information to County’s administrator.

If after reviewing Grantee’s expenditure documentation, the County’s administrator:

(i) determines that the Grantee failed to spend all of the grant funds;

(i) disallows any expenditure by Grantee; or

(iii) determines that the grant funds provided exceed: Gramtee’s total actual
expenditures authorized under this Agreement;

Grantee shall refund to the County the amount specified by the County’s
administrator. Grantee shall make this refund within fifteen (15) business days after
receiving a written request for refund from the County’s administrator. Jn its sole
discretion, the County may offset the refund amouat from any payment dae to or to
become due to Grantee under this Agreement or any other agreement with the
County.

If Grantee fails to provide the required documentation of expenditures as
required in Subparagraph (b) above, the County’s administrator may request
Grantee to refund to the County all or any portion of the grant funds provided
under this Agreemient. Within fifteen (15) business days of receipt of a written
request for a refund, Grantee shall refund to the County the amount specified by the
County’s administrator. Grantee’s failure to comply with this refund requirement
shall constitute a material breach of this Agreement.

Expenditures incurred by the Grantee prior to the effective date of this Agrecment for
the purpose specified in Paragraph 2 are not eligible expenditures under
Subparagraph (b) above.

If Grantee fails to use all grant funds as specified in Paragraph 2 above before the
deadline specified in Subparagraph (a) above, Grantee may request an extension of
the Term. Grantee shall make any such request in writing at least two weeks before
the deadline specified in Subparagraph (a) above. Grastee and the County’s
administrator may agree in writing to extend the Term of Agreement to allow
Grantee additional time to spend the grant funds for the purpose specified in
Paragraph 2.

Restrictions on use of graut funds,

Grant funds shall not be used for any purposes prohibited by laws governing the use
of public funds, including but not limited to, religious, political campaigning, or
purely private purposes or activities.

Any Grantee that provides or participates in any activity for which public funds may
not be used, such as religious activities, shall inform the County of this activity prior
to accepting any grant funds. Grantee shall ensure that no grant funds awarded
pursuant to the agreement are used to support in any manner said activity.

Grantee shall not spend any part of the grant amount on the fund raising activities.



(d) Grantee shall not spend any part of the grant amount on food or beverages.

(¢) Grantee may not include in its Documentation of Grant Expenditures report under

this Agreement any cxpenditures for which Grantee has received or is or will be
claiming funding from any other source. Grantee’s failure to comply with this
requircment shall constitute a material breach of this Agreement.

() Grantee shall not donate any portion of this Grant to a third party.

(g) Grantee shall not assign or transfer any interest in this Agreement (whether by

Rey. 12/6/10

assignment or novation), without the prior written consent of the County.

Administrator of Agreement, The Office of Financial Planning, under the Chief
Financial Officer, shall administer this Agreement on behalf of the County, and Lara
Gates at (619) 236-6006 shall administer it on behalf of Grantee,

Notice. All communications from Grantee to the County shall be sent to the Chief
Financial Officer as listed below. Any notice or notices or other documentation
required or permitted to be given pursuant to this Agreement may be personally
served on the other party by the party giving such notice, or may be served by
certified mail, postage prepaid, return receipt requested, to the following addresses:

County:  Chief Financial Officer
Office of Financial Planning
County of San Diego
1600 Pacific Highway Room 352
San Diego, CA 92101

Gramtee:  City of San Diego
1222 First Avenue, MS 413
San Diego, CA 92101

Audit and Inspection of Records. At any time during normal business hours and as
often as the County may deem necessary, the Grantee shall make available to the
County for examination all of its records with respect to all matters covered by this
Agreement and will permit the County to audit, examine and make excerpts or
transcripts from such records, and make audits of all invoices, materials, payrolls,
records of personnel and other data relating to all matters covered by this Agreement.
Unless otherwise specified by the County, said records should be made available for
examination within San Diego County. Grantee shall maintain such records in an
accessible location and condition for a period of not less than four years following
Grantee’s submission of the Documentation of Grant Expenditures report under this
Agreement unless County agrees in writing to an earlier disposition. The State of
California or any Federal agency having an interest in the subject of this Agreement
shall have the same rights conferred upon County by this Agreement.

Yermination of Agreement for Cause, If Grantee fails to perform its obligations
according to this Agreement, the County may send Grantee a written notice of default
that specifies the nature of the default. Grantee shall cure the default within fifteen
(15) business days following receipt of the notice of default. If Grantee fails to cure
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the default within that time, the County may terminate this Agreement by giving
Grantee written notice of immediate termination. Upon termination, Grantee shall
promptly provide County's administrator with Documentation of Grant Expenditures
setting forth Grantee's total actual expenditures for the purpose of the graut as of the
effective date of termination. Grantee shall promptly refund to Couaty all funds
County paid to Grantece under this Agreement that exceed Grantee's total actual
expenditures made in conformance with this agreement, as determined by Couaty's
administrator, as of the effective date of termination. The County may also seek any
and all legal and equitable remedies against Grantee for breaching this Agreement.

Termination for Convenience of County. County may terminate this Agreement at
any time by giving written notice to Grantce of such termination and specifying the

effective date thereof at least 30 days before the effective date of such termination.
On or before the date of termination, Grantee shall provide County’s administrator
with Documentation of Grant Expenditures sctting forth Grantee’s total actual
expenditures for the purpose of the grant as of the effective date of termination.
Grantee shall promptly refund to County all funds County paid to Graatee under this
Agreement that exceed Graatee’s total actual expenditures for the purpose of the
grant, as determined by County’s administrator, as of the effective date of termination.

Termination for Convenience of Grantee. Grantce may terminate this Agreement at
any time by giving written notice to County's administrator of such termination and
specifying the effective date thereof at least 60 days before the effective date of such
termination. On or before the date of termination, Grantee shall provide County’s
administrator with Documentation of Grant Expenditures setting forth Grastee’s total
actual expenditures for the purpose of the grant as of the effective date of termination.
Grantee shall promptly refund to County all funds County paid to Grantee under this
Agreement that exceed Grantee’s total actual expenditure for the purpose of the grant,
as determined by County’s administrator, as of the effective date of termination.

Interest of Gramtee. Grantee covenants that Grantee presently has no interest,
including, but not limited to, other projects or independent contracts, and shall not
acquire any such interest, direct or indirect, which would conflict in any manner or
degree with Grantee's completing the purpose of the grant as specified in Paragraph 2.
Grantee further covenants that in the performance of this Agreement, no person
having any such interest shall be employed or retained by Grantee.

Publication, Reproduction and Use of Material. No material produced, in whole or
in part, under this Agreement shall be subject to copyright in the United States or in
any other Country. The County shall have unrestricted authority to publish, disclose,
distribute, and otherwise use, in whole or in part, any reports, data or other materials
prepared under this Agreement.

Insurance. Grantee shall maintain insurance against claims or injuries to person or
damages to property that may arise from or in connection with the use of the grant
funds by Grantee, its agents, representatives, employees, volunteers or subcontractors.
The cost of such insurance shall be borne by Grantee and coverage limits shall be a
minimum of $1,000,000 General Liability per occurrence/$1,000,000 aggregate for
operations, products and completed operations for bodily injury, personal injury and
property damage; $500,000 Automobile Liability per accident for bodily injury and
property damage; and Workers’ Compensation and Employers Liability Insurance as
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required by the California Labor Code. County shall retain the right at any time to
review the coverage and amount of insurance requirec.

Independent Capacity. In the performance of this Agreement, Grantce and its
agents, employees and volunteers shall act in an independent capacity and not as
officers, employees, agents or volunteers of the County. This Agreement does not
create an employment relationship between Grantee and the County.

Equal Opportunity. Grantee will not discriminate against any employee, or against
any applicant for such employment because of age, race, color, religion, physical
handicap, ancestry, sex, or national origin. This provision shall include, but not be
limited to, the following: employment, upgrading, demotion, or transfer; recruitment
or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.

Defense and Indemnity. To the fullest extent permitted by law, County shall not be
liable for, and Grantee shall defend and indemnify County and its officers, agents,
employees and volunteers (collectively, “County Parties™) against any and all claims,
deductibles, self-msured retention’s, demands, liability, judgments, awards, fines,
mechanics’ liens or other liens, labor disputes, losses, damages, expenses, charges or
costs of any kind or character, including attorneys’ fees and court costs (collectively,
“Claims™), which arise out of or are in any way connected to County’s provision of
grant funds and/or Grantee’s use of grant funds under this Agreement arising either
directly or indirectly from any act, error, omission or negligence of Grantee or its
officers,. employees, volunteers, agents, contractors, licensees or servants, including
without limitation, Claims caused by the sole passive negligent act or the concurrent
negligent act, error or omission, whether active or passive, of County Parties.
Grantecvsh'alll have no obligation, however, to defend or indemnify County Parties
from a Claim if it is defermined by a court of competent jurisdiction that such Claim
was caused by the sole active negligent act or willful misconduct of County Parties.

Goven;i'n‘lg' Law. Thm Agreement shall be construed and interpreted according to the

- laws of the State of California.

Complete Agreement. This Agreement constitutes the entire agreement between
Grantee and County regarding the subject matter contained herein. All other
representations, oral or written, are superseded by this Agreement. Neither party is
relying on any representation outside of this Agreement. This Agreement may be
changed only by written amendment signed by both parties.

Waiver. The failure of cither party to enforce any term, covenant or condition of this
Agreement shall not be construed as a waiver of that party’s right to subsequently
enforce this, or any other term, covenant or condition of this Agreement. No waiver
shall be deemed effective unless the waiver is expressly stated in writing and signed
by the party waiving the right or benefit.

Consultation with Counsel. 'Each party has had the opportunity to consult with
independent legal counsel of its own choosing before executing this Agreement and
has executed this Agreement without fraud, duress, or undue influence of any kind.



22. Interpretation. The provisions of this Agreement shall be liberally construed to
efffectuate its purpose. The language of all parts of this Agreement shall be construed
simply according to its plain meaning and shall not be construed for or against either

party.

23. Corporation Qualified to Do Business in California. If Grantee is a California
corporation, Grantee warrants that it is a corporation in good standing and is
currently authorized to do business in California.

24. Terms and Conditions Survive Expiration of Term of Agreement. Unless
otherwise specified herein, all terms and conditions of this Agreement shall survive
the expiration of the Term of Agreement specified in Paragraph 3 above or the
termination of this Agreement under Paragraphs 6, 7, or 8 above.

25. Remedies. The rights and remedies in this Agreement are in addition to, and not a
limitation on, all other rights and remedies available at law or in equity, and exercise
of one right or remedy shall not be deemed a waiver of any other right or remedy.

WHEREFORE, the parties execute this Agreement on the date first written above.

COUNTY OFEA DIEGO GRANTEE

] 1.
V/M uhm)‘zj By: Date //~//2.
Chic¥Financial Offlcer
or Designated Representative J= 3% M. éﬂé’ﬁ‘»& cog

By:

Print Name and Title
Ebony N. Shelton, Director
Office of Financial Planning 2.
By; Date f~/-/2
/
T4 g A 6 e CEO

Print Name and Title

[Note: if Grantee is a California non-profit corporation, provide 1 signature from each of the
following 2 groups:

(1) Executive Group: President, Vice-President or Chairman of the Board; and

(2) Management Group: Secretary, Assistant Secretary, Treasurer or Chief Financial Officer.]
(Corp. Code § 5214.)

Return This Agreement

Rev. 12/6/10 6



City ol San Diego ATTACHMENT AA
EQUAL OPPORTUNITY CONTRACTING (EOC)
1200 Third Avenue » Suite 200 + San Diego, CA 92101
Phone: (619) 236-6000 « Fax: (619)235-5209

EXHIBIT C

WORK FORCE REPORT
ADMINISTRATIVE

The objective of the Equal Employment Opportunity Quireach Program, San Diego Municipal Code Sections 22.3501 through 22,3517, -
is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discriminatory
employment practices prohibited by State and Federal law. Such employment practices include. but are not limited to unlawful
discrimination in the following: employment, prometion or upgrading. demotion or transfer, recruitinent or recruitment advertising,
layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. Contractors are
required to provide a completed Work Force Report (WFR).

CONTRACTOR IDENTIFICATION

Type of Contractor: {1 Construction | Vcnd(n‘/’Supp]ier’ {71 Financial Institution [ Lessee/tessor
{3 Consultant b Grant Recipient 3 Insurance Company [J Other

Name of Company: wendalat kK Ston Dicors - Chlles (raels

AKA/DBA: : ~ :

Address (Corporate Headquarters, where applicable): SO, 'l:_e,:.(,wd 5 ’./J . :tt e )

City: S Ay Nies County: S fn z)'%g_ _______ State: €. Zipp ] 2 oS

Telephone Number: ( (plﬁ)v' e T, LYo FAX Number: (619 ) ¢,7 2-7 4¥

Name of Company CEO: Les lie RcJL. Nelds

Address(es), phone and fax number(s) of company faciliticsl‘located in San Diego County (if different from above):

Address:

City: County: State: Zip:

Telephone Nunﬁber:' ( ) FAX Number: ( )

Type of Business: Mistx_\ﬂﬁgmm_ﬁ_:ﬂj.‘:eﬁﬂ% DY ' Type of License:
The Company has appointed: 1_0% e Re.;.., e

as its Equal Employment Opportunity Officer (EEOO)L The EEOO has been given authority to establish, disseminate, and enforce equal
employment and affirmative action policies of this company. The EEOO may be contacted at:

Address: S 106 T—E,JMNQ b ‘u:l 4t 203

Telephone Number: ((p]"‘l L SHP OYZe FAX Number: L(Q[C! YT L YX

. One San Diego County (or Most Local County) Work Force ~ Mandatory
00 Branch Work Force *
1 Managing Office Work Force

Check the box above that applies to this WER.

“Submit a separaie Work Force Report for all participating branches. Combine WIFRs if more than one branch per county.

1, the undersigned representative of @la’m\. Au) nk SA D J &Ny - % ”(/ 5 OLQ{ L. ,
o

(Firm Name)

6 [ARaY T')\ ) ) C A hereby certify that information provided
(County) “ (State)
herein is true and correct. This document was executed on this '3 day of Aﬁ,v v l , 20 (,.3

(A M Fa— Leshe N Reqp s

(Authorized Sigrlalure)( (Print Authorized Signature) I

EOC Work Force Report (rev. 08/04) Tof2 Consultant Services



WORK FORCE REPORT - NAME OF |?1RM;___QLM

OFFICE(S) or BRANCH(ES):

S ey -
5100 Bden LBl %203

thallos Creed

DATE:

- 15

COUNTY: S 1',-_@1,

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group, Total colll%z]S in row
provided. Sum of all totals should be equal to your total work force. [nclude all those employed by your company on either a full or part-
time basis. The following groups are to be included in ethnic categories listed in columns below:

(1) Black, African-American

(2) Hispanic, Latino, Mexican-American, Puerto Rican

(3) Asian, Pacific Islander
(4)  American Indian, Eskimo

(5) Filipino

(6) White, Caucasian
(7) Other cthnicity; not falling into other groups

(4)
v . . g . () ) 3} American %) 6) (O]
OCCUPATIONAL CATEGORY Black Hispanie Asian Indian Filipino White Other Ethnicities
¥ T r . Y T v
(L% 9} M)y b (RG] ™ ®m ™My ® [ (0] ™M, (B
T T ¥ 1 T T [
Management & Financial . : : j ) ) )
¥ T T T T T T
Professional : } i : ‘ D :
T T T T T T T
A&E, Science, Computer ) ] : ' ) : J
Technical ' : . , ' ' '
Sales : : : : : : :
Administrative Support ' , : . ; ' ;
Services ; : : : ; i i
Crafis : ) : ‘ ' ' :
: : : : : : : :
Operative Workers ! ! ' ! ' ! '
i t Ll ]
Transportation ! ! ' ! .: : ;
l ] 1 1 Ll : i
1
Laborers* ) ' : : ' | ‘
*Construction taborers and other field employees are ntol 1o be included on this page
‘ Totals Fach Column ‘ l : , . X N [ ' !
1. 1 L I L 1 9 1
oS
| Grand Total All Employees ’{‘3
Non-Profit Organizations Only:
L T H T T T T
Board of Directors rg\ N al). :& : : N L{» : ‘Q i
Volunteers ; ‘ ! i : : :
: T y i ; i :
. T
Autists , H : : H . :
EOC Work FForce Report (rev. 08/04) 2of2 Consultant Sevices



ATTACHMENT BB
SUBCONSULTANTS LIST

This list shall include the name and complete address of all Subcontractors who qualify as SLBEs or ELBEs.
Contractors may also list participation by MBE, WBE, DBE, DBVE and OBE firms. However, no additional
points will be awarded for participation by these firms, except that DVBESs that are certified by the City as local
businesses shall be counted as SLBEs.

Contractor shall also submit Subcontractor commitment letters on Subcontractor’s letterhead, no more than one
page each, from Subcontractors listed below to acknowledge their commitment to the team, scope of work, and
pereent of participation in the project.

Subcontractors shall be used in the percentages listed. No changes to this Participation List will be allowed
without prior written City approval.

N, SLBE/ELBE(/
PERCENT MBE/
NAME AND ADDRESS SCOPE OF OF WBE/DBE/ ** WHERE
SUBCONTRACTORS SERVICE CONTRAC . " CERTIFIET
S CONTRACT DVBE/OBE) CERTIFIED

“Trestles Gmiien menhl' Mg .-,,jymﬂ—

N [ ¢
L2t dovg Dery L YD Aiajiedd lo }6’ V\)'Bi/‘
1115 M asvem fow P12
| el banol Ce

& 41271
P5oM ks A K U ot b

3 ’L'M:mrwl&'» o,
-
vy Dl}‘:u Ca. Adri=4g

* Listed for informational purposes only.

** Consultant shall indicate if Subcontractor is certified by one of the agencies listed in Section VII of the Equal Opportunity
Contracting Program (EOCP) Attachment.

List of Abbreviations:

Certified Minority Business Enterprise MBE
Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE
Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE
Small Local Business Enterprise SLBE
Emerging Local Business Enterprise ELBE

Equal Opportunity Contracting frev. 01/11) Attachment AA



CONTRACT ACTIVITY REPORT

ATTACHMENT CC

Consultants are required by contract to report subconsultant activity in this format. Reports shall be submitted via the Project Manager to the Egual

Opportunity Contracting Program (EQCP) no later than thirty (30) days after the close of each quarter.

PROJECT: PRIME CONTRACTOR:

CONTRACT AMOUNT: INVOICE PERIOD:

Include Additional Services Not-to-Exceed Amount

Indicate Current Period Paid to Date
SubCeontractor SLBE. ELBE,

|
Dollar % of Dollar % of

MBE, WBE, Amount Contract Amount Contract

DBE, DVBE or
OBE

DATE:

Original Commitment

Dollar %y of
Amount Contract

Prime Contractor Total:

Contract Total:

Completed by:

Attachment CC



CONSULTANT PAST PARTICIPATION LIST

The Consuliant shali complete this form for each project listed in response to RFP. The Consultant Past Participation List shall include name, address, telephone number

(including area code), classification, type of work, dollar amount of participation. certification, and certitving agency for each Subcontractor or Supplier who participated in the
referenced project.

NAME OF PROJECT:
TYPE OF PROJECT:

ESTIMATED $ VALUE OF PROJECT:

Ch[,&ug Oreck 4o %ML&L ?L«aﬁuwﬁﬁ U bt Doy,

NAME, ADDRESS AND TELEPHONE CONTRACTOR, TYPE OF WORK DOLLAR AMOUNT OF | MBE, WBE, DBE, WHERE
NUMBER OF SUBCONTRACTOR DESIGNER, PERFORMED, MATERIALS SUBCONTRACTOR DVBE, OBE, ELBE, CERTIFIED?
SUPPLIER, OR OR SUPPLIES PARTICIPATION OR SLBE, SDB, WoSB,
VENDOR MATERIALS OR HUBZone, OR
i SUPPLIES SDVOSB®
Name: ?59‘4&’5 . (/Y,&—wln.c,la\/ Dot m ., sulicean, 4 24 gi']a SL RBs
Address: 31V (g s M A; No B (‘TY“‘“”"’{"'L B3
City: S[h‘\Dn:o - Stdu £ a frean &
Zip:_Br104 Phone: 49} Lx'oo
Name: | {zs‘!’iLS {,y.wt.-nm..w N contracd< Progel pnomagpemk— 4 4o, O
Addres: |1V 5 Hisaren e ¥ 325
City: Fallbtnl  Sutela
Zipi_q2e 371  Phone M 14 ’3;;’1
Name:
Address: ! -
City: N ~ State:
Zip: Phone:
® As appropriate, Consuliant shall identify Subcontractors or Suppliers as one of the following and shalil include a valid proof of certification {except for OBE, SLBE and
ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBLE Certified Disabled Veteran Business Enterprise DVBE
Other Business Enterprise OBE Certified Emerging Local Business Enterprise ELBE
Cenified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Small Business WoSsB HUB/one Business HUBZone
Service-[Yisabled Veteran Owned Small Business SDVOSB
@ As appropriate, Consultant shall indicate if Subcontractor or Supplier is certified by:
City of San Diego CITY State of California Department of Transportation CALTRANS
California Public Utilities Commission CruC San Dicgo Regional Minority Supplier Diversity Council SRMSDC
State of California’s Department of General Services CADoGS City of Los Angeles LA
State of California CA 1.8, Small Business Administration SBA

The Censnitant will not receive any points for past subcontracting participatien percentages if the Consultant fails to submit the required proof of certification.

Consultant Past Participation List Attachment DD



EXHIBIT D
CONTRACTOR STANDARDS PLEDGE OF COMPLIANCE
Pledge of Compliance

Effective December 24, 2008, the Council of the City of San Diego adopted Ordinance No. O-19808 to extend the
Contractor Standards Ordinance to all contracts greater than $50,000. The intent of the Contractor Standards clause
of San Diego Municipal Code §22.3224 is to ensure the City of San Diego conducts business with firms that have the
necessary quality, fitness and capacity to perform the work set forth in the contract.

To assist the Purchasing Agent in making this determination and to fulfill the requirements of §22.3224(d), each
bidder/proposer must complete and submit this Pledge of Compliance with the bid/proposal. If a non-competitive
process is used to procure the contract, the proposed contractor must submit this completed Pledge of Compliance
prior to execution of the contract. A submitted Pledge of Compliance is a public record and information contained
within will be available for public review for at least ten (10) calendar days, except to the extent that such information
is exempt from disclosure pursuant to applicable law.

All responses must be typewritten or printed in ink. If an explanation is requested or additional space is required,
respondents must use the Pledge of Compliance Attachment “A” and sign each page. The signatory guarantees the
truth and accuracy of all responses and statements. Failure to submit this completed Pledge of Compliance may
make the bid/proposal non-responsive and disqualified from the bidding process. If a change occurs which would
modify any response, Contractor must provide the Purchasing Agent an updated response within thirty (30) calendar days

A. PROJECT TITLE:

"‘.ﬁ;"—_@%{g__}‘t@ “EA—z)f;;,LQ}_L__WE]ELu S

g oo !

Tl S el e D:e—alam JD/WY&,/ o

Pov— [PPSR

B, BIDDER/CONTRACTOR INFORMATION:

Croun bl Shn Dieso = (Aalln Croal.

“Legal Name DBA
106 Tedened BIA Hro3 S Dieme @12 05
Street Address City State Zip 4
Leslie Resy 1o NES (A3 N0 (o1 L1 ADYE
Contact Person, Title Phone Fax

C. OWNERSHIP AND NAME CHANGES:

1. Inthe past five (5) years, has your firm changed its name?

((ves [~INo

If Yes, use Pledge of Compliance Aftachment A" to list all prior legal and DBA names, addresses and
dates when used. Explain the specific reasons for each name change.

2. Inthe past five (5) years, has a firm owner, partner or officer operated a similar business?

[ Yes ESLNO

if Yes, use Pledge of Compliance Aftachment "A” to list names and addresses of ail businesses and
the person who operated the business, Include information about a similar business only if an owner,
partner or officer of your firm holds or has held a similar position in another firm.



D. BUSINESS ORGANIZATION/STRUCTURE: Indicate ihe organizational structure of your firm. Check one only on this
page. Use Pledge of Compliance Attachment “A” if more space is required.

ﬂ] Corporation  Date incorporated: & gl @7 State of incorporatjon: Ca \1 %W Ny

List corporation's current officers:  President _De vwey | 102 W e uge
Vice Pres: "Ry (1 fDJ,,,
Secretary:  _ Stiamoa Taaa iy
Treasurer: __Seadn  Toa A
Is your firm a pubficly traded corporation? [ Yes ¥ No

If Yes, name those who own five percent (5%) or more of the corporation’s stocks:

[} Limited Liability Company Dateformed: /[ / State of formation:

List names of members who own five percent (5%) or more of the company:

[_] Partnership Date formed: [ [ State of formation:

Ustnames of all frm partners;

{1 Sole Proprietorship Date started:
List all firms you have been an owner, partner or officer with during the past five (5) years. Do not include
ownership of stock in a publicly traded company:

{1 Joint Venture Date sterted:
List each firm in the joint venture and its percentage of ownership:

Note: Each member of a Joint Venture must complete a separate Contractor Standards Pledge of Compliance for a
Joint Venture's submission to be considered responsive.



FINANCIAL RESOURCES AND RESPONSIBILITY:

1. Is your firm in preparation for, in the process of, or in negotiations toward being sold?
[Yes No

If Yes, use Pladge of Compliance Attachment "A” to explain specific circumstances, including name of the
buyer and principal contact information.

2. Inthe past five (5) years, has your firm been denied bonding?
(COyes  KlNo
If Yes, use Pledge of Compliance Attachment A" to explain specific circumstances; include bonding
company name.

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a
bond issued on your firm's behalf or a firm where you were the principal?
[Cves [Nio

If Yes, use Pledge of Compliance Attachment "A” to explain specific circumstances.
PERFORMANCE HISTORY:

1. Inthe past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the
terms of a settiement agreement, for defaulting or breaching a contract with a government agency?
[ Yes o

if Yes, use Pledge of Compliance Attachment *A” to explain specific circumstances.

2. Inthe past five (5) years, has a government agency terminated your firm's confract prior to completion?
[(Ives  [hNo

If Yes, use Pledge of Compliance Attachment "A” to explain specific circumstances and provide principal
contact information.

. COMPLIANCE:

1. Inthe past five (5) years, has your firm or any firm owner, partner, officer, executives or management been
criminally penalized or found civilly liable, either in a court of iaw or pursuant to the terms of a settlement
agreement for violating any federal, state or local law in performance of a contragt, including but not limited
to laws regarding health and safety, labor and employment, wage and hours, and licensing laws which affect
employees?

[JYes [NNo

if Yes, use Pledge of Compliance Aftachment "A” to explain specific circumstances surrounding each
instance; include name of entity involved, specific infraction(s) or violation(s), dates of instances, and
outcome with current status.

2. In the past five (5) years, has your firm been debarred or determined to be non-responsible by a
government agency?
"1 Yes No

If Yes, use Pledge of Compliance Attachment "A” to explain specific circumstances of each instance;
include name of entity involved, specific infraction, dates, and outcome.



EXHIBIT E

CONSULTANT CERTIFICATION FOR A DRUG-FREE WORKPLACE

| ) B .‘ M% (,/'56——
1T Il{l()[][l“CT L{A ad@.,_o Wﬁ \ Phe ” NF7 L‘—QWQ‘]
?{L . Der ”6’*" ° OK

1 hereby certify that I am familiar with the requirerment of San Diego City Council Policy
No. 100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that:

ll\‘ll/{{lleF C:hm\ (lWUDQ g/éw\ D) 430 : C/ﬂ . Hqg Creab__

has in place a drug-tree workplace program that complies with said policy. I further certify that
each subcontract agreement for this project contains language which indicates the
Subconsultants agreement to abide by the provisions of Section 4.9.1 subdivisions A through C
of the policy as outlined.

Signed L(’ﬂQ/L/L L"a\,a@ ﬂ

Printed
Nam; )194).'4:, p\‘e» 7 ne ‘-“\6

Title vl Q4P &m’ 7}) ;If’('CJ

Date Y13 ) 13




Exhink £

For additional information, contact:

EqQuAL BENEFITS ORDINANCE wa:rézz 3?:s0§:<3m
CERTIFICATION OF COMPLIANCE 202 C Street, MS 9A, San Diego, CA 92101
Phone (619) 533-3948  Fax (619) 533~ 32205

COMPANY INFORMATION

|Company Name: @uﬂ/v\ AM)E’LO» e DICM &Wab&d&mt&d Name: Josfie Res hold
Company Address: §)o (L, e ivl«Q BWJ __Contact Phone: (o 14§43 k{30
Contact Email: lj X

CONTRACT INFORMATION

Madts Vee, R De‘nyw @ﬁﬂc& StartDate:
End Date:

SUMMARY OF EQUAL BENEFITS ORDINANCE REQUIREMENTS

‘The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and
\maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply:
: & Contractor shall offer equal benefits to employees with spouses and employees with domestic partners.

= Benefits include health, dental, vision insurance; pension/401(k) plans; bereavement, family, parental leave; discounts, chifd
care, travelirelocation expenses; employee assistance programs; credit union membership; or any other benefit.

= Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner.

m Contractor shall post notice of firm’s equal benefits policy in the warkplace and notify employees at time of hire and during open
enroflment periods.

| Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements.
; = Contractor shall submit EBO Certification of Compliancs, signed under penalty of perjury, prior to award of contract,
!NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www. sandiego.gov/administration.

CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION

Please indicate your firm's compliance stalus with the EBO. The City may request supporting documentation.

E} I affirm compliance with the EBO because my firm (contractor must select one reason).
{71 Provides equal benefits to spouses and domestic partners.
[:{;-Provides no henefits to spouses or domestic partners.
[ Has no employees.
{3 Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired.

{711 request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. | agree to notify
employees of the availability of a cash equivalent for benefits available to spouses but not domestic pariners
and to continue to make every reasonable effort to extend all available benefits to domestic partners,

It is untawful for any contractor to knowingly submit any faise information to the City regarding equal benefits or cash equivalent
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)]

Under penalty of perjury under laws of the State of California, | certify the above information is true and correct. 1 further certify that
my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration
of the contract or pay a cash equivalent if authorized by the City.

Lﬂ‘)" '''''' i i }Aﬁ j ﬁ@ WLM Dm S S|gnature /%?7 A E{/ D’%ijﬁ”

__Name/Tifle of Signator

FOR OFFICIAL CITY.-USE ONLY

\ReceiptDate:  EBO Analyst: . Approved Not Approved - Reason:

rev 02115201



EXHIBIT G
REGARDING INFORMATION REQUESTED UNDER THE
CALIFORNIA PUBLIC RECORDS ACT

The undersigned duly authorized representative, on behalf of the named Contractor declares and
acknowledges the following:

The contents of this contract and any documents pertaining to the performance of the contract
requirements/Seope of Services resulting from this contract are public records, and therefore
subject to disclosure unless a specific exemption in the California Public Records Act applies.

It a Contractor submits information clearly marked contidential or proprietary, the City of San Diego
(City) may protect such information and treat it with confidentiality only to the extent permitted by
law. However, it will be the responsibility of the Contractor to provide to the City the specitic legal
grounds on which the City can rely in withholding information requested under the California Public
Records Act, should the City choose to withhold such information.

General references to sections of the California Public Records Act will not suffice. Rather, the
Contractor must provide a specific and detailed legal basis, including applicable case law that
clearly establishes the requested information is exempt from the disclosure requirements of the
California Public Records Act.

If the Contractor does not provide a specific and detailed legal basis for withholding the requested
information within a time specified by the City, the City will release the information as required by the
California Public Records Act and the Contractor will hold the City harmless for release of this
information.

It will be the Contractor’s obligation to defend, at Contractor’s expense, any legal actions or
challenges seeking to obtain from the City any information requested under the California Public
Records Act withheld by the City at the Contractor’s request. Furthermore, the Contractor shall
indemnify the City and hold it harmless for any claim or liability, and defend any aection brought
against the City, resulting from the City’s refusal to release information requested under the Public
Records Act withheld at Contractor’s request.

Nothing in this Agreement creates any obligation for the City to notify the Contractor or obtain the
Contractor’s approval or consent before releasing information subject to disclosure under the
California Public Records Act.

ame of Firm Mﬂ'i&'@%&‘&@ﬁ_@gﬁ-
Vol o L%Q O

Signature of Authorized Rcfsu—‘);cn\ar've

fs';f/ Iaxee’vl’fm 4

Printed/Typgd Name
s

Date m



EXHIBIT H

AMERICAN WITH DISABILITIES ACT (ADA)
COMPLIANCE CERTIFICATION

CONSULTANT CERTIFICATION

PROJECT TITLE: C/g« 4,@ p ay M “’lb?ﬂué.

I hereby certify that | am familiar with the requivements of San Diego City Louncil Policy No. 100-4
regarding the American With Disabilities Act (ADA) outlined in Article 1V, “ADA Certification™, of the
Agreement, and that:

Ga)lfow ‘meQ SAN 7\!“3% - &»&QQ% (ol

(Name under which business is c.onduct(.d)

has in place workplace program that complies with said policy. I further certify that each subcontract
agreement for this project contains language which indicates the subcontractor’s agreement to abide by
the provisions of the policy as outlined.

Signed L u)__ L(_ ( TZ__
Printed Name Lé < [ (L ﬁ% e c,

Title Sxecu Mo %\ vec Lv/




Exhibt I

L BE0/5

7 P DATE (MMODIYYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE 82072008

THIS CERTIFICATE 15 BSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE IBSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCGER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(fes) must be endorsed. If SUBROGATION 18 WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
cerfificate holder in lleu of such endorsemient(s),

PRODUCER | NRtiee ! Jody Talbott
Michael EBhrenfeld Company eNE e (619) 6839990 | FRE oy (618) 6835959
2655 Camino Dal Rio Noxth  oiiEss. Jedytiehrenfeldinsurance, con
#200 INSURER(S) AFFORDING COVERAGE NAIC ¥
San Diego Ch 92108 msurer A Nonprofits Insurance Alliance | /\ A )Q\
NSURED INSURER 8.1
Groundwork San Diege -~ Chollas Creek INSURER €1
5106 ¥ederal Bled. #203 INSURER D 2
IHBURERE ¢
San Diego Ch 92105-5429 INSURER E ¢
COVERAGES CERTIFICATE NUMBER: CL134335933 REVIBION NUMBER:

THIS I8 TO CERTIFY THAT THE POLICIES OF INBURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM DR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISBUBD OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS QF SUCH POLICIES, LINITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIME.

TSR Anm.!?,maéi!

POLICY EXP

LIR TYRE OF INSURANGE ISR FOLICY HUBBER :m BMBbYYY) Lialrs
GENERAL LIABILITY BACH QCCURRENCE $ 1,000,000
Mer 1 FIRGE T 7
K 1 COMMERCIAL GENERAL LIABILITY s%?m%es o;&?@gﬁ%gm} & 500,000
A CLAMSIADE | % | 0COUR RU1335458NP0 3/3/2013  B/3/2004 | wep pxp (any one person) | 20,000
] PERSONAL & ADVINJURY. 18§ 1,000,000
| GENERAL AGGREGATE 3 2,000,000
GENL AGGREGATE LIAIT ARPLIES PER: PRODUGTS - COMPOP AGS | & 2,000,000
pover | 1SR | x |uoe 5
COMBINED SHIGLETIVIT
| AUTOMOBILE LIABILITY (o e GLE LM N 4 000,000
A AN AUTO BOMLY BIURY (Por poraany |8
T ALL OVNED SCHEDULED BDI335488NE 201 ; ;
| ATOs - ﬁ?zﬁogmw 3384588P0 3/3/2018  3/3/2014 gomw IHIURY (Par dniident|
X Jurepautos | | AGTOS (Por nealanty IAGE 8
$
| UMBRELLALIAB GeiuR EACH OCCURRENCE 3
EXCESS LIAR ] CLANSMADE AGUREGATE 3
DED ’ ’ RETENTIONS $
WORKERS COMPENSATION W STATU- OTH:
AND EMPLOYERS LIABILITY VIR IQRALIMITS £,
ANY PROPIGETORIPARTNERIEXECUTIVE L BAC
OFFICERMEMBER EXCLUDED? N/A Bl BACH ACCIDENT %
{Mandatory in NH) Ll DISEABE - EAEMPLOYES §
if yus, describe urid
DESERIPTION OF OPERATIONS below EL. DISEASE - POLICY LIMIT } 3
A | Acoident Ingurance MHROLO30YT 37372008 [3/3/2014

per attached form NIAC-REL 02 13,

DESCRIFTION OF OPERATIONS 7 LOGATIONS | VEHIGLES {Attach ACORD 101, Additiunal Remarks Sehedule, It more spase I8 required)
Certificate holder named as additional insured per abtached forms CG2026 07 04,

Revigion of vertificate dated 4/3/2013.

Primary wording applies

CERTIFICATE HOLDER

CANCELLATION

City of 8an Diego, its elected officlals,
enployeaes and representatives

1010 Second Avenue

Ban Diege, CA B2101

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREDF, NOTICE WL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

{” é?ﬁ»«ifw 7\ m ,( J/ %;;f(;ww

ACORD 25 (2010/05)
INS025 ao1pes01

© 1988-2010 ACORD CORPORATION, All rights reserved,

The AGORD name and logo are registerad marks of ACORD




- o

POLICY NUMBER: 2013-35458-NPO COMMERCIAL GENERAL LIABILITY
GROUNDWORK SAN DIEGO -~ CHOLLAS CREEK CG 20 26 07 04

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — DESIGNATED
PERSON OR ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person{s) Or Organization(s)

CITY OF SAN DIEGO, ITS ELECTED OFFICIALS, AGENTS, EMPLOYEES,
AND REPRESENTATIVES ' .
1010 SECOND AVENUE
SAN DIEGO, CA 92101

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Section Il — Who Is An Insured is amended (o in-
clude as an additional insured the person(s) or organi-
zation(s) shown in the Schedule, but only with respect
to liability for "bodily injury", “property damage" or
"personal and advertising injury" caused, in whole or
in part, by your acts or omissions or the acls or omis-
sions of those acting on your behalf:

A. In the performance of your ongoing operations; or

B. In connection with your premises owned by or
rented to you.

CG 20260704 © IS0 Properties, Inc., 2004 Page 1 of 1 D
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Policy Number: 2013-35458-NPO
Groundwork San Diego - Chollas Creek

Nonprofits’ Insurance
Alliance of California
A WUD FOUNSURARCT A HLAY FOb HOHPEQINS

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED

PRIMARY AND NON-CONTRIBUTORY ENDORSEMENT FOR PUBLIC

ENTITIES

This endorsement modiftes insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

A

SECTION il - WHO IS AN INSURED is amended to include any public entity as an additional insured for
whom you are performing operations when you and such person or organization have agreed in a written
contract or written agreement that such public entity be added as an additional insured(s) on your policy,
but only with respect to liability for “bodily Injury”, “property damage® or “personal and advertising Injury”
arising out of, in whole or in part, by:

1. Your negligent acts or omissions; or

2. The negligent acts or omissions of those acting on your behalf; in the performance of your ongoing
operations.

No such public entity is an additional insured for liability arising out of the “products-completed
operations hazard" or for liability arising out of the sale negligence of that public entity.
With respect to the insurance afforded to these additional insured(s), the following additional exclusions
apply.
This insurance does not apply to “bodily injury” or *properly damage” occurring after:

1. All work, including materials, parts or equipment furnished in connection with such work, on the
project {other than service, maintenance or repalirs) to be performed by or on behalf of the additional
insured(s) at the location of the covered operations has been completed; or

‘2. That portion of “your work” out of which injury or damage arises has been put to its intended use by

any person or organization other than another contractor or subcontractor engaged in performing
operations for a principal as a part of the same project.

The following is added to SECTION il - LIMITS OF INSURANCE:

The limits of insurance applicable to the additional insured(s) are those specified in the written contract
between you and the additional insured(s), or the limits available under this policy, whichever are less.
These limits are part of and not in addition to the limits of insurance under this policy.

With respact to the insurance provided to the additional insured(s), Condition 4, Other Insurance of
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS Is replaced by the following:

4. Other Insurance
a, Primary Insurance
This insurance is primary if you have agreed in a wiilten contract or wrilten agreement;

NIAC-E61 02 13
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(1) That this Insurance be primary. If other insurance is also primary, we will share with all that
other insurance as described In c. below; or

(2) The coverage afforded by this insurance is primary and non-contributory with the additional
insured(s)' own insurance.

Paragraphs (1) and (2) do not apply to other insurance to which the additional insured(s) has
been added as an additional insured or to other insurance described in paragraph b. below.

Excess Insurance
This insurance is excess over:
1. Any of the other insurance, whether primary, excess, contingent or on any other basis:

{a) That is Fire, Extended Coverage, Builder's Risk, Installation Risk or similar coverage for
“your work”";

{b) That is fire, lightning, or explosion insurance for premises rented to you or femporarily
occupied by you with permission of the owner;

(c) That is insurance purchased by you to cover your liability as a tenant for “property
damage"” to premises temporarily occupied by you with permission of the owner; or

{d) If the loss arises out of the maintenance or use of aircraft, “autos” or watercraft to the
extent not subject to Exclusion g. of SECTION { ~ COVERAGE A - BODILY INJURY
AND PROPERTY DAMAGE,

{e} That is any other insurance available to an additional insured(s) under this Endorsement
covering Hability for damages arising out of the premises or operations, or products-
completed operations, for which the additional insured(s) has been added as an
additional insured by that other insurance,

(1) When this insurance is excess, we will have no duly under Coverages A or B to defend the
additional insured(s) against any "suit” if any other insurer has a duty to defend the additional
insured(s) against that “suit®. If no other insurer defends, we will undertake to do so, but we
will be entitled to the additional insured(s)' rights agalinst all those other insurers,

(2) When this insurance is excess over other insurance, we will pay only our share of the amount
of the loss, if any, that exceeds the sum of:

(a) The total amount that all such other insurance would pay for the loss in the absence of
this insurance; and

(b) The total of all deductible and self-insurad amounts under all that other insurance.

(3) We will share the remaining loss, if any, with any other insurance that is not described in this
Excess Insurance provision and was not bought specifically to apply in excess of the Limils
of Insurance shown in the Declarations of this Coverage Part.

Methods of Sharing

If all of the other Insurance avallable to the additional insured(s) permits contribution by equal
shares, we will follow this method also, Under this approach each insurer contributes equal
amounts until It has paid its applicable limit of insurance or none of the loss remains, whichever
comes first.

If any other the other insurance available to the additional insured(s) does not pemmit contribution
by equal shares, we will contribute by limits. Under this method, each Insurer's share is based on
the ratio of its applicable limit of insurance 1o the total applicable limits of insurance of all insurers.



5106 Federal Boulevard, Suite 203
San Diggo, CA 92108

T 619 543 0430
P 619677 2748
Lestie@groundworksandiege.org

LHANGING PLACES
CHARGING LIVES

hitpy/fwww groundworksandiogo.ong

RESPONSE TO CITY OF SAN DIEGO RE:

1. Revised Automaobile Liability coverage for “Any Auta”™, per section 5.4.1 of the agreement. Only
coverage for “Hired & Non-Owned Autos” was provided. If Groundwork San Diego does not have and
“Owned Autos” they must provide a statement to that effect in fieu of providing revised coverage for
“Any Auto”,

GROUNDWORK SAN DIEGO-CHOLLAS CREEK DOEA NOT OWN AUTOMOBILES.

5/20/2013
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sroundwork San Diego-Chollas Creek

Folicy Mo. 2013-35458-NPO
Nonprofits' Insurance Bffective 3/03/2013- 3/03/2014
Allinnce of Californin

FIOB TR AR . . AT G HOrIGH T3

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
ADDITIONAL INSURED ENDORSEMENT

This endorsement- modifies insurance provided under the following:
BUSINESS AUTO COVERAGE ONLY

In consideration of the premiums charged, itis understood and ngreed thut the following is added us an additional insured;

Ccity of San Diego, its elected officials, employees and representatives
1010 Becond Avenue
San Diego, €A 92101

(M 1o enstry appears gbove, information required 1o complete this endorsement will'be shown it the Declarations ag applicable to
this endorsement.)

But only as respests o legally enforceable comtenctual ngreensent with the Named Insured and only for lisbility arising owt of the
Named Insured's negligence and only far ocearrences of coverages not otherwise excluded in the policy to which this
endorsement applies.

It b fusther wriderstood and agreed that itrespective of the number of entities named as insureds under this policy, in o event shall
the company's Hinits of Hubility exceed the oceurrence or aggregate limits as applicable by policy definition or endorsement,

NIAC-AL (3/91)
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CERTIFICATE OF LIABILITY INSURANCE

20015

GROUN-1 OP ID: CP

DATE (MM/DD/YYYY)
06/03/2013

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. TH!S
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUGER

JPL Insurance Group, Inc
JPL Insurance Services
3033 5th Avenue, Ste. 325
San Diego, CA 92103

JPL Insurance Agency

Phone: 619-220-8014
Fax: 619-220-8015

QONIACT Courtney Peterson

r/-{"/g,Nb!lEo. Ext): 619-220-8013

[TA% \oy. 619-220-8015

B ss: courtney@Jplinsurance.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : State Compensation Ins Fund b, N

INSURED grou‘?dwork San Diego-Chollas INSURER B ;
ree
5106 Federal Blvd #203 INSURER C :
San Diego, CA 92105 INSURER D :
INSUREREE :
INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[NsR ADDL [SUBR POLICY EFF | POLIGY EXP
LTR TYPE OF INSURANGE INSR_[WVD POLICY NUMBER (MM/DD/YYYY) |(MM/DDIYYYY) LIMITS
GENERAL LIABILITY EACH OCCURRENCE $
. DAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea occurrence) | $
| CLAIMS-MADE OCCUR MED EXP (Any one person) $
PERSONAL & ADV INJURY | §
GENERAL AGGREGATE $
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $
POLICY FEC(;)']: LOC $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea ocidant $
ANY AUTO BODILY INJURY (Per person) | $
ﬁbl-ng\’NED f{ﬁ;‘ggULED BODILY INJURY (Per accident) | $
1 NON-OWNED PROPERTY DAMAGE 3
HIRED AUTOS AUTOS (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENGE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED | l RETENTION $ $
WORKERS COMPENSATION WC STATU- OTH-
AND EMPLOYERS' LIABILITY YIN X |87 it LER
A | ANY PROPRIETOR/PARTNER/EXECUTIVE X |1945137-2012 10/21/2012 | 10/21/2013 | £ . EACH ACCIDENT $ 1,000,000,
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under 1.00
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ ,000,000

Diego

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)

Endorsement #2570 Entitled Waiver of Subrogation effective 6/3/13 is
attached to and forms a apart of this policy. Third party name: City of San

CERTIFICATE HOLDER

CANCELLATION

City of San Diego
1222 1st Ave MS413
San Diego, CA 92101

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

(37—

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Cincinnati OH 45201 Sep. 19, 2011 LTR 4168C EO
764-31864848 go0o00 00
00014884
BODC: TE

GROUNDWORK SAN DIEGO - CHOLLAS
CREEK

% LESLIE REYNOLDS

PO BOX 741534

SAN DIEGO CA 92174-1534

Emplover Identification Number: 74-3184848
Person to Contact: Tonva Morris
Toll Free Telephone Numbher: 1-877-829-5500

Dear Taxpaver:

This is in response to yvour Sep. 08, 2011, reguest for information
regarding vour tax-exempt status.

Our records indicate that vou were recognized as exempt under
section B01(c)(3) of the Internal Revenue Code in a determination
letter issued in February 2007.

Our records also indicate that vou are not a private foundation within
the meaning aof section 509(a) of the Code because you are described in
gsection(s) 509C(al) (1) and 170(h)C(1)(AX{vi),

Donors may deduct contributions to vou as provided in section 170 of
the Code, Begquests, legacies, devises, transfers, or gifts to vou or
for vour use are deductible for Federal estate and gift tax purposes
if they meet the applicable provisions of sections 2055, 2106, and
2522 of the Code.

Please refer to our website www.irs.gov/eo for information regarding
filing reguirements. Specificallv, section 6033(3} of the Code
provides that failure to file an annual information return for three
consecutive vears results in revocation of tax-exempt status as of
the filing due date of the third return for organizations required to
file. We will publish a list of organizations whose tax-exempt

status was revoked under section 6033(3i) of the Code on our wehsite
beginning in early 2011,



0248164828
Sep. 19, 2011 LTR 4168C Ef
74-3184848 00a000 DO
00014885

GROUNDWORK SAN DIEGO - CHOLLAS
CREEK

% LESLIE REYNOLDS

PO BOX 741534

SAN DIEGO CA 92174-1534

If vou have any questions, please call us at the telephone number
shown in the heading of this letter.

Sincerely yours,

o D aprhilise

S. A. Martin, Operations Manager
Accounts Management Operations



ATTACHMENT K

TDA/TRANSNET ACTIVE TRANSPORTATION GRANT PROGRAM
FISCAL YEAR 2011 - 2012

GRANT AGREEMENT 5001736 BETWEEN
THE SAN DIEGO ASSOCIATION OF GOVERNMENTS
AND
CITY OF SAN DIEGO
REGARDING CHOLLAS CREEK TO BAYSHORE BIKEWAY - MULTI-USE PATH
DESIGN :

<=
THIS GRANT AGREEMENT 5001736 (“Agreement”) is made this 2{ day of February, 2013,
by and between the San Diego Association of Governments (herelnafter referred to as “SANDAG"),
401 B Street, Suite 800, San Dlego, California, and the City of San Diego (hereinafter referred to as
“Grantee”), 1222 First Avenue, San Diego, Callfornia. This agreement expires on December 31, 2014,

The following recitals are a substantive part of this Agreement;

A.  The SANDAG Board of Directors allocates funds under the TransNet local sales tax program
and the Transportation -Development Act (TDA) to support local bicycle and pedestrian
transportation projects in the San Dlego region through a competitive process.

B.  The TransNet Extension Ordinance contains provisions to fund the Blcycle, Pedestrian, and
Neighborhood Safety Program (BPNSP), for which funding began on July 1, 2008, The BPNSP
encompasses bicycle and pedestrian travel and recognizes the comprehensive effort to
integrate smart growth place making, access to transit and environmental justice.

C.  Article 3 of the TDA provides funding for Bleycle and Pedestrian Facilities and Programs.

D.  Together the TransNet BPNSP and TDA Article 3 funding are. commonly referred to as the
Active Transportation Program (AT Program) or Active Transportation Funding (AT Funding).

E.  On April 6, 2012, SANDAG (ssued a Call for Projects from local jurisdictions In San Dlego
County wishing to apply for the AT Progtam for use on capltal improvement and planning
projects meeting certain criteria,

F, On September 28, 2012, the SANDAG Board of Directors approved a list of AT Program
projects for funding; these totaled approximately $8.8 million.

G,  Grantee successfully applied for AT Funding for the following project: Chollas Creek to
Bayshore Bikeway —~ Multl-Use Path Deslgn (hereinafter referred to as the “Project”). The
scope of work, schedule, and budget for the Project Is attached as Attachment A.

H.  The purpose of thls Agreement is to establish the terms and conditlons for SANDAG to
provide Grantee with funding to implement the Project.




Grantea's Project is funded with $441,250 in TrénsNei“ funds, The TransNet MPO 1D is SAN21.

Although SANDAG will be providing financial assistance 1o Grantee to support the Project,
SANDAG will not be responslble for Project lmplemen‘tatlon or hold any substantlal control of
the Project.

NOW, THEREFORE, tls agreed as follo.wrs:i .

Section 1. Definitions

A

Application. The signed and dated grant application, including any amendment thereto,
with all explanatory, supporting, and supplementary documents filed with SANDAG by or on
behalf of the Grantee and accepted or approved by SANDAG. All of Grantee's application
materials, not in conflict with this Agreement, are hereby Incorporated into this Agreement
as though fully set forth herein.

Agreement Thls Grant Agreement together with all At“tachments hereto, which are hereby
incorporated into this Agreement and contain”additional tefms and conditlons that are
binding upon the parties.

Approval, Authorization, Concurrence, Waiver. A written statement (transmitted in

typewritten hard copy or electronically) of a SANDAG offlcial authorized to permit the

Grantee to take or omit an action requlred by this Agreement, which action may. not ba taken
or omitted without such written permission. Except to the extent that SANDAG determines -
otherwise in writing, such approval, authorization, concurrence, or walver permitting the

. performance or omission of a specific action does not constitute permission to perform or

omit other similar actions. An oral permission or interpretation has no legal force or effact.

(See also Notice to Proceed, beldw, at paragraph | in this Section 1.)

Approved Project Budget. The most recent statement of the costs of the Project, the
maximum amount of assistance from SANDAG for which the Grantee Is currently eligible, the
specific tasks (including specific contingencies) covered, and the estimated cost of each task,
that has been approved by SANDAG, The Approved Project Budget is attached hereto as a
sec‘clon of Aﬁachment A

BPNSP Funds and Fundmg Fundlng from the TransNet Extensron Ordlnance for the Bicycle,
Pedestrian, and Nelghborhood Safety Program.

Grantee, The local jurisdiction that is the reciplent of BPNSP Funding under this Agreement.
If the Grantee enters Into agreements with other partles to assist with the implementation of
the Project, each participant in, member of, or party to that agreement is deemed a
“subgrantee” and for purposes of compliance with applicable requirements of the
Agreement for lts Project will be trealed as a Grantee, ;

Maximum Percantage of SANDAG Partxcrpatlon Grantee submitted an application and

~was evaluated based on its representation that it would provide matching funds for the

Project. Grantee agrees to provide 18 percent of the Approved Project Budget as matching
funds from resources other than the TransNet Active Transportation/Smart Growth Incentlive
Program or TDA Article 3 funds. Therefore, the maximum percentage that SANDAG will pay




Grantee for amounts invoiced under this Agreement is 82 percent, or $441,250, whichever Is
the lesser of these two amounts.

H.  Notice to Proceed means a written notlce from SANDAG Issued to the Grantee authorizing
the Grantee to proceed with all or a portlon of the work described In the scope of work.
Grantee shall not proceed with the work and shall not be eligible to receive payment for
work performed prior to SANDAG's issuance of a Notice to Proceed.

l Subgrantee. Any contractor or consultant, at any tler, pald directly or indirectly with funds
flowIng from thls Agreement for the Project,

Je Term. The Term of this Agreement begins on the date SANDAG issues the Notice to Proceed
and ends on the last date Indlcated in the Project Schedule, {Attachment A), unless amended
© consistent with the terms of thls Agreement and SANDAG’s Board Policy No. 035, as
amended. | :

Section 2. Project Implementation
A.  General. The Grantee agrees to carry outthe Project as follows:

1. Project Daescription. Grantee agrees to perform the work as described in the Project
Description/Scope of Work attached as Attachment A, '

2. Effectlve Date. The effective date of this Agreement or any amendment hereto Is the
date on which this Agreement or an amendment is fully executed. The Grantee agrees
to undertake Project only after recelving a written Notice to Proceed from SANDAG.

3. Grantee's Capacity. The Grantee agrees to maintaln or acquire sufficlent legal,
financial, technlical, and managerlal capacity to: (a) plan, manage, and complete the
Project and provide for the use of any ProJect property; (b) carry out the safety and
security aspects of the Project; and () comply with the terms of the Agreement and all
applicable laws, regulations, and policies pertaining to the Project and the Grantes,
Including but not limtted to the Extension Ordinance.

4,  Project Schedule. The Grantee agrees to complete the Project according to the Project
Schedule attached hereto as a sectlon of Attachment A and In compliance whh
SANDAG Board Pollcy No, 035 ("Compstitlve Grant Program Pracedures”), as amended,
attached hereto as Attachment B.

5. Project Implementation and Oversight. Grantee agrees to comply with the Project
Implementation and Oversight Requirements attached hereto as Attachment C and
SANDAG Board Policy No. 035 as amended. Additionally, If Grantee hires a consultant
to carry out professional services, funded under this Agreement, Grantee shall; prepare
an Independent Cost Estimate (ICE) prior to soliclting proposals; publicly advertise for
competing proposals for the work; use cost as an evaluation factor.in selecting the
consultant; document a Record of Negotiation (RON) establishing that the amount pald
by Grantes for the consultant services Is fair and reasonable; and pass through the
relevant obligations In this Agreement to the consultant. If Grantee hires a contractor
to carry out construction services funded under this Agreement, Grantee shall; prepare




an ICE, (e.g., a construction cost estimate), prior to soliciting bids; publicly advertise for
competing bids for the work; award the work to the lowest responsive and responsible
bidder; document a RON establishing that the amount pald by Grantee for the
construction services is fair and reasonable; and pass through the relevant obligations
in this Agreement to the contractor, :

6. Changes to Project’s Scope of Work. This Agreement was awarded to Grantee
based on the application submitted by Grantee, which contained representations by
Grantee regarding project parameters, project proximity to transit, and other criterla
relevant to evaluating and ranking the Project based on SANDAG AT scoting criteria,
Any substantlve deviation from Grantee's representations in the Project Justification

" during project implementation may require reevaluation or result in loss'of funding. !f

- Grantee knows or should know that substantive changes in the Project Justification
have occurred or will oceur, Grantee wlll Immediately notify SANDAG In writing,
SANDAG will then determine whether the Project ls still consistent with the overall
objectives of the AT Program and that the changes would not have negatively affected
the Project ranking during the competitive grant evaluation process. SANDAG reserves
the right to have BPNSP Funding withfeld from, or refunded to SANDAG from Grantee
due to Grantee’s fallure to satlsfactorlly complete the Project or due to substantive
chahges to the Project Justification. See Section % paragraph F of this Agreement
regarding amendments t6 the Scope of Work.

Application of Laws. Should‘a faderal or state law pre-empt a local law or regulation, or
'thé TransNet Ordinance, the Grantée must comply with the federal or state law and
implementing regulations. No provision of this Agreement requires the Grantee to observe or
enforce compliance with any provision, perform any other act, or do any other task in
’ contravenﬂon of federal, state, ’cerritonal or local law, regulatlon, 6t ‘ordinance, If
’ !compllance wlth any prov ision of thls Agreement violates or would require the Grantes to
vi '}e'qe ahy Iaw, the Grantee agrees to notlfy SANDAG 1mmed|ately In"writing. Should this
occuir, SANDAG and the Grantee agree ‘that they Will make appropriate arrangements to
procded with or, if necessary, termma’te the Project or portlons thereof expedltlous!y

_Notice Regarding Prevailing Wages. SANDAG encourages the Grantee to seek legal
“counsel regarding whethér a recent ( Callfornle appellate court ¢ase (Asuza’ Land Partners v.
Department of Indus. Relat/ons’ 191 Cal. App. 4th1 (2010)) and Labor code ectlons 1720 et
seq will subject the grant project 16 prevallmg wage laws, This" Agreement requires Grantee's
compliance with all federal, state, and local laws and ordinances as applicable.

S:gmfu:ant Partlcipation by a Subgrentee. Although the Grantée may delegate any or
: almost all Project responslbilltles to oné or more subgrantees, the Grantee agrees that It,
) rather than : any subgrantee, is ultlmately responslble for comphance wl’rh all appllcable laws,
’ regulations, and ‘chls Agreement S

’ Grantee s Responsibllity to F.xtend Agreement Requirements to Other Entities.

. Entltles Affected. If an entity other than the Grantee Is expected to fulfill any
re5ponsnblhﬂes typleally performed by the Grantee, the Grantee agrees to assure that
the entlty carries out the Grantee’s responslbllities as set forth In thls Agreement.




2, Documents Affected. The applicabllity provisions of laws, regulations, and policles
determine the extent to which those provisions affect an entity (such as a subgrantes)
participating In the Project through the Grantee, Thus, the Grantee agrees to use a
written docUment to ensure that each entity participating in the Project complies with
applicable laws, regulations, and policies,

3. Required Clauses. The Grantee agrees to use a wrltten document (such as a
subagreement, lease, third-party contract or other) including all appropriate clauses
stating the entity's responsibllities under applicable laws, regulatlons, or policles,

4.  Flowdown. The Grantee agrees to include in each document (subagreement, lease,
third-party contract, or other) any necessary provislons requiring the ProJect participant
(third-party contractor, subgrantee, or other) to impose applicable laws, Agreement
requirements and directlves on Hs subgrantees, lessees, third-party contractors, and
other Project participants at the lowest tler nacessary.

No SANDAG Obligations to Third-Parties. In connection with the Project, the Grantee
agrees that SANDAG shall not be subject to any obligations or llabilitles to any subgrantee,
lessee, third-party contractor, or other person or entity that Is not a party to the Agreement
. for the Project. Notwithstanding that SANDAG may have concurred In or approved any
soliclfation, subagreement, lease, or third-party contract at any tler, SANDAG has no
obligations or liabllitles to any entlty other than the Grantee, Including any subgrantee,
lessee, or third-party contractor at any tier,

Changes In Project Performance. The Grantee agrees to notify SANDAG Immediately, In
writing, of any change in local law, conditions {including Its legal, financial, or technical
capacity), or any other event that may adversely affect the Grantee's ability to perform the
Project In accordance with the terms of the Agreement and as required by SANDAG Board
Policy No. 035 (Competitive Grant Program Procedures), The Graritee also agrees to notify
SANDAG Immediately, In writing, of any current or prespectlve major dispute, breach,
default, or litigation that may adversely affect SANDAG's interests in the Project; and agrees
to inform SANDAG, also in writing, before naming SANDAG as a party to litigation for any
reason, in any forum. At a minimum, the Grantee agrees to send each notice to SANDAG
requlired by thls subsection to SANDAG's Offlce of General Counsel, Grantee further agrees to
comply with the procedures set forth In SANDAG Board Policy No. 035 attached hereto as
Attachment B if it antlcipates a delay in performance.

Standard of Care. The Grantee expressly warrants that the work to be performed pursuant
to this Agreement shall be performed In accordance with the applicable standard of care.
Where approval by SANDAG, Its Executive Director, or other representative of SANDAG Is
indicated In the Scope of Work, it is understood to be conceptual approval only and does not
relieve the Grantee of responsibility for complying with all laws, codes, Industry standards,
and lability for damages caused by negligent acts, errors, omissions, honcompllance with
industry standards, or the willful misconduct of the Grantee or Its subgrantees,

Antl-Discrimination Laws. SANDAG Implements its programs without regard to Income
level, disability, race, color, and national orlgin in compliance with the Americans with
Disabllitles Act and Title VI of the Civll Rights Act. Grantee shall prohiblt discrimination on




“such complalnts. Grantee must hotify SANDAG

these grounds, notify the public of their rights under these laws, and Utilize a process for

' addresslng complamts ‘of dlscrlmlnatlon Furthermore, Grantee shall make the procedures for

i upon request and wlll keep a log of all
medlately if a complamt is lodged that
relates to the Project or program funded by ‘this grant. SANDAG requires Grantee to track Its
efforts to outreach regarding the Project to all population groups In the area that will be

flling a complalnt avallable to meémbers of the f )

. served by the Pro]ect, ncludmg, but not lrmlted to mmorrty and low | income groups Within

60 days of execution of thls Agreement Grantee wlll provide SANDAG wrth a description of
the geographlc area the Project will serve. With this data, SANDAG will provide Grantee with
demographic information regarding the population groups within the service area. Grantee
will then keep a record of its outreach efforts to the populatlon groups in tha service area,
and create a record concernlng the populatlon groups who wrll utillze the Project All records
dlscussed in this subsectlon shall be made avallable by Grantee to SANDAG upon request by
SANDAG.

Section 3. Ethics

A

A Personal Confllcts of lnterest. The Grant

) :Grantee COde of ConductlStandards of Conduct. The Grantee agrees to ‘maintain a
. wrrtten code of conduct or standards ot conduct that shall govern the actlons of its officers,
, emp oyees, councll or boa rd ",embers, or agents en ’aged ln the award of admlmstratlon of

subagreements, leases, or,thlrd-party contracts stippotted with BPNSP Fundmg The Grantee
agrees that fts code of ronduct or standards f"conduct shall specn‘y that its officers,
amployees, board members, or agents may nelther solicit nor accept gratulties, favors, or
anything of monetary value from any present or potential subgrantee, lessee, or third-party
contractor at any tier or agent thereof Such a conﬂlct would arlse’ when an employee,
oﬁlcer, councll or board member, or agent, lncludmg any member of his or her immediate

, famlly, partner, or orgenlzatlon ‘that employs or intends to employ, any of the partles listed
,herem has a financial interest in the entlty selected for' award The Grantae may set

_de mlmm/s rules where the fmanclal lnterest Is not substantlal, o the gift is an Unsolicited
item of nomlnal lntrlnsuc value The Grantee agrees that lts code of conduct or standards of
conduct shall also prohlblt |ts ofﬂ‘cers, : mployees, board mem ers, or agents from uslng their

' ,‘Grantee agrees that lts code of co

sanctions, or other dlsclpllnary ar ,'Avfor 'vlo tlons by it ochers, employees, board
members, or their agents, of its third- -party contractors or subgrantees or their agents

] agrees that lts code of conduct or
standards of conduct shall prohlblt the G , 's'employees, offlcers, councll or board
" members, or agents' from participating In the selection, award, o "’admlmstratlon of any
thlrd-party contract or subagreement supported by BPNSP Fund‘mg If & real or apparent
~ conflict of lnterest would be lnvolved Such ac fllct would arlse when an employee,
o offlcer, board member, or agent’ mcludmg any membe _hlS or ‘her lmmedlate family,
partner, or organization that employs, ot infends to employ, any ‘of the parties listed

hereln has a financlal interest In the firm selected for award

2. Organlzational Confllcts of lnterest The Grantee agrees that lts code of conduct or
standards of conduct shall include procedures for identifying and preventing real and




apparent organizational conflicts of interest. An organizational conflict of interest
exists when the nature of the work to be performed under a propoesed third-party
contract or subagreement may, without some restrictions on future actlvities, result in
an unfalr competitive advantage to the third-party contractor or subgrantes or impalr
Its objectlvity in performing the contract work.

B. SANDAG Code of Conduct. SANDAG has established policies concerning potential conflicts
of interest, These policies apply to Grantee. For all awards by SANDAG, any practices which
might result In unlawful activity are prohlblted Including, but not limited to, rebates,
kickbacks, or other unlawful considerations, SANDAG staff are specifically prohibited from
participating In the selaction process when those staff have a close personal relationship,
family relationship, or past (within the last 12 months), present, or potential business or
employment relationship with a person or business entity seeking a contract with SANDAG, It
is unlawful for any contract to be made by SANDAG If any Individual board member or staff
has a prohibited financial interest in the contract. Staff are also prohibited from soliciting or
accepting gratultles from any organization seeking funding from SANDAG. SANDAG's
officers, employees, agents, and board members shall not solicit or accept gifts, gratuities,
favors, or anything of monetary value from consultants, potential consultants, or parties 1o
subagreements. By signing this Agreement, Grantee affirms that It has no knowledge of an
ethical violation by SANDAG staff or Grantee. If Grantee has any reason to belleve a conflict
of Interest exists with regard to the Agreement or the Project, it should notify the SANDAG
Office of General Counsel immed]lately.

L.  Bonus or Commission. The Grantee affirms that it has not paid, and agrees not to pay, any
bonus or commission to obtaln approval of Its BPNSP Funding application for the Project.

D. False or Fraudulant Statements or Claims. The Grantee acknowledges and agrees that by
executing the Agreement for the Project, the Grantee certifies or afflrms the truthfulness and
accuracy of each statement it has made, It makes, or it may make In connection with the
Project, including, but not limited to, the Grantee's grant application, progress reports and
involces.

Section 4. Approved Project Budget

Except to the extent that SANDAG determines otherwise in writing, the Grantee agrees as follows:
The Grantee and SANDAG have agreed to a Project budget that Is designated the "Approved
Project Budget.” The Grantee will incur obligations and make disbursements of Project funds only
as authorized by the Approved Project Budget. An amendment to the Approved Project Budget
requires the lssuance of a formal amendment to the Agreement, except that re-allocation of funds
among budget items or fiscal years that does not increase the total amount of the BPNSP Funding
awarded for the Project may be made by SANDAG's Project Manager consistent with applicable
laws, regulations, and policles. Prior written SANDAG Project Manager approval is required for
transfers of funds between Approved Project Budget line ttems,




Section 5. Payme'nts

A,

.Funding Commitment. The Grantee agraes that SANDAG s maxnmum commitment for

Project Costs will not exceed the’ Maxlmum SANDAG Con‘crlbutlon of $441,250. SANDAG's
responsibility to make payments under this Agreament Is limited to the amounts listed In the-
Approved Project Budget for the Project. Within 30 days of notification to the Grantee that
specific amounts are owed to, or wlthheld by, SANDAG whe‘cher for excess ‘payments of
BPNSP Fundlng, Grantee's fallure to compiy ‘with the Agreement SANDAG Board Policy No.

035 (At‘cachment B) and any pollcy amendments thereto dnsallowed costs, or funds recovered
from third- parties or elsewhere, the Grantee agrees to remit the owed amounts to SANDAG,

lnclud!ng applicable Interest penaltles, and admlnlstratlve charges.

Payment by SANDAG Gran‘cee is requlred to submlt mvolces ho more often and no less

__ frequently than quarterly Invosces must be accompanled by a quarterly report (Attachment

D). SANDAG will make payments for eliglble amounts to Grantee within 30 days following

receipt of Grantee's involce(s) If Grantee has comphed with the requiteménts of the
'Agreement mcludmg quarterly reportlng requlrements has sa‘usfled SANDAG that the BPNSP

Funding requested is needed for Pro;ect purposes in that requlsmon period ‘and Ts making

' adequate progress toward Pro]ect ‘completion consastent With’ SANDAG Board Policy No. 035

and any pollcy amendments thereto. After the Grantee has demonstratad satisfactory
compllance with the preceding requirements, SANDAG will relmburse the Grantee s-apparent
allowahle costs incurred consistent with the Approved Project Budget for the Project.
SANDAG shall retain ten percent (10%) from the amounts inveolced untll satisfactory
completion of work. SANDAG shall promp‘cly pay retentlon amounts to Grantee following
Grantee's satisfactory completion of work, recelpt of Grantee’s final involce, and all required
documentation.

Ellglble Costs, The Grantee agrees that Project costs ellgible for BPNSP Funding must comply
wnth all the: followlng requirements, Except to the extent that SANDAG determines otherwise,
in writing, to be eligible for reimbursement, Project costs, must bei’

1. Consistent with the Project Scope of Work, the Approved PrOJect Budget, and other
provisions of the Agreement,

2. N_e_'cessery in order t‘ov ecqem ;Slis_h the Project,

3 Reasonable fochhe goods or serwces purchased

4. Actual net costs to the Grantee (Le, the prlce pald minus any refunds, rebates, or other
items of value reeeived by the_ Grantee that have the effect of reducing the cost
actually incurred, excluding progra‘r"n income), -

5. Incurred for work performed, only on a relmbursement, not advance basis, after both
the Effective Date of the Agreement and following Grantee's receipt of a Notice to
Proceed from SANDAG,

6.  Satisfactorlly documented with supporting docurhentatlon which 15 to be submitted
with each invoice,




10.

1

Treated consistently in accordance with generally accepted accounting principles and
procedures for the Grantee and any third-party contractors and subgrantees, (see
Section 6 Accounting Records), and

Eligible for BPNSP Funding as part of the AT Program Claim Eligible Costs.

Expended allowable direct and indlrect costs. Indirect costs will be reimbursed only if
the Grantee has an approved Indirect cost allotation plan and prior written approval
has been obtalned by SANDAG. The Grantee shall annually submit to SANDAG, prior to
reimbursement of Indirect costs, an approved indirect cost allocation plan in accordance
with Office of Management and Budget (OMB), Circular A-87 Cost Principles for State,
Local, And Indlan Tribal Governments, whith can  be viewed at
http:/ivww.whitehouse.gov/omb/clrculars, Indirect Costs are only allowable with elther:
(1) an approved indirect cost rate from a Federal Cognlzant agency (or its designes) or
an independent certified accounting firm; or (2) the applicant’s proposed method for
allocating Indirect costs must be submitted in accordance with applicable OMB
guidelines and approved by SANDAG, If the Grantee does not have an acceptable
approved Indirect cost allocation plan, then indiract costs are not eliglhle for
reimbursement,

Project generated revenue realized by the Grantee shall be utilized In support of the
Project. Project generated revenue and expenditures, If any, shall be reported at the
end of the Agreement period.

In the event the Grantee receives payment from SANDAG, for which reimbursement is
later deemed Ineligible and disallowed by SANDAG, the Grantee shall promptly refund
the disallowed amount to SANDAG on request, or SANDAG may offset the amount
disallowed from any payment due to or to become due to the Grantee under this
Agreement.

TransNet Project Eligibility. TransNet BPNSP Funds may be expended for all purposes
necessary and convenient to the design, right-of-way acquisition, and construction of facitities
intended for use by bicyclists, pedestrian, and neighborhood safety programs. These funds
also may be used for programs that help to encourage the use of bicycles/pedestrians, such as
secure parking facilities, bicycle/pedestrian promotion programs, and safety programs.

Excluded Costs.

1,

In determining the amount of BPNSP Funding SANDAG will provide for the Project,
SANDAG will ‘exclude:

a.  Any Project cost incurred by the Grantee before either the date SANDAG issues a
Notice to Procged to Grantee or the Effective Date of the Agreement or any
Amendment thereto;

b.  Any cost that ls‘not Included In the latest Approved Project Budget;




F.

¢ Any cost for Project property or services received In connection with a
subagreement, lease, third-party contract, or other arrangement that Is required
to be, but has not been, -concurred Inor approved in wrltlng by SANDAG; and

d. Any cost ineligible for SANDAG partrcrpatron as provided by applicable laws,
regulations, or pollcles

Certain costs at times associated wlth bicycle and pedes’crlan projects are not ellgible

when the beneflt provided is not the exclusive use of bicyclists or pedestrians These
instances are listad below. .

- Curb and ‘gutter are part of the roadway dratnage system As such, newly Installed curb
-,and gutter cannot be consrdered an Improvement exclusively for the benefit of the

sidewalk or bike lane and are not an eligible expense.

Drlvewey ramps lnstalled across sIdewalks are not for the benefit of pedestrlans, and in
fact, degrade the pedestnan environment. Clalmants’ may not mdude the cost of
driveway ramps in applica’tions for sidewalk projects. However, the dlstance across the
driveway may be included when computing the per-square-foot cost of the sidewalk.

V’\I‘here‘roadwey' desig'n,svatandérd_s reqUire_ a roadway shoulder width at least as wide as
would be required for a standard bike lane, the cost of the shoulder construction will
not be eligible. Appropriate bikeway signage is eligible.

Under same circumstances, it may be necessary to remove and replace curb and gutter,

* driveway ramps,. drainage facilitles and other’ exrstlng rmprovements In order to

construct a blkeway or. srdewalk In such cases the ¢ost of this work is most likely
ellgible, but claimants should ¢aréfully document why this Is so ln the claim submittal,

The Grantee understands and agrees that payment to the Grantee for any Project cost
does not constitute SANDAG’s fmal decision about whether that cost is allowable and

'ellgible for payment under the Project and does not constttute a walver of any

violatron by the Grantee of the terms of the Agreement for the Pro;ect ‘and/or Board
Pollcy No. 035, The Grantee’ acknowledges ‘that SANDAG will ‘not make a final
determination about the ‘allowability and eligibility of any cost until the final payment
has been made on the Profect or the results of an audit of the Project requested by
SANDAG or Its Independent Taxpayers' Oversight Committee (ITOC) "has been
completed, whichever occurs latest. .|f SANDAG determines that the Grantee is not
entitled to recelve any portion of the BPNSP Funding requested or pald SANDAG wili
notify the Grantee in writing, stating its reasons. The Grantee agrees that Project
closeout will not alter the Grantee's responsibllity to return any funds-due SANDAG as a
result of later refunds, corrections, performance deficiencles, or other similar actions;
nor will Project closeout alter SANDAG's right to_ disallow: costs and recover funds
provided for the Project on the basis of a later audit or other review.

Maximunn SANDAG Perti'cipation.‘Upon racelpt of an involce from Grantee documenting
Grantee's incurred and eliglble expenses, SANDAG agrees to pay its Maximum
Percentage/Amount of SANDAG Participation based on the Involced amount,
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G.  Matching Funds Grantee has proposed $100,000 In matching funds for the project and
therefore agrees as follows:

1. Duty to Obtain Matching Funds The Grantee agrees to provide sufficlent funds or
approved In-kind resources, together with the TransNet Ordinance Assistance awarded,
that will assure payment of the actual cost of each Project activity covered by the
Agreement for the Project. The amount of matching funds and percentage(s) of matching
funds and/or in-kind contributions Grantee shall provide are set forth in the Approved
Project Budget. The Grantee agrees to complete all proceedings necessary to provide its
share of the Project costs at or before the time the matching funds are needed for the
Projact. Each of Grantee’s Involces must include Its pro-rata matching fund contribution as
reflected In the Approved Project Budget, along with supporting, descriptive and/or
explanatory documentation for the matching funds provided.

2, Prompt Payment of Matching The Grantee agrees to provide the minimum
proportionate amount of the matching funds upon submittal of reimbursement for each
Involce and cumulatively over the life of the project as It Incurs Projects costs, If the
minimum match Is not provided with each Involce submittal or cumulatively over the life
of the project, the Identical amount to make up the difference may be withheld as
retention for each involce until the minimum match cumulatively over the life of the
project Is satisfactorily provided, The retention withholding would be released upon the
minimum match provided, in accordance with the.involce payment terms as stated in this
Agreement,

3. Reduction of Matching Funds The Grantee agrees that no reduction of the amount of
matching funds may be made unless, at the same time, a reduction of the proportional
amount of TransNet Ordinance Asslstance provided Is made to SANDAG In order to
maintain Maximum Percentage(s) of SANDAG partlcipants. No refunds of matching funds
will be made,

Section 6. Accounting Records
In compliance with applicable laws, regulations, and pollcies, the Grantss agrees as follows:

A.  Project Accounts. The Grantee agrees to establish and maintain for the Project elther a
separate set of accounts or separate accounts within the framework of an estabiished
accounting system that can be identifled with the Project. The Grantee also agrees to
malntain documentation of all checks, payrolls, Invoices, contracts, vouchers, orders, or other
accounting documents related in whole or in part to the Project so that they may be clearly
Identifled, readily accesslble, and available to SANDAG upeon request and, to the extent
feaslble, kept separate from documents not related to the Project.

B. Documentation of Project Costs and Program iIncome. Except to the extent that
SANDAG determines otherwlise, In writing, the Grantee agrees to maintain all documentation
of costs charged to the Project, Including any approved services or property contributed by
the Grantee or others, with properly executed payrolls, time records, invoices, contracts, or
vouchers describing in detall the nature and propriety of the charges, Including adequate
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records to support the costs the Grantee has Incurred underlying any payment in whlch
SANDAG has agreed to participate.

Section 7. Reportlng, Record Retentlon, and Access

A,

Types of Reports. The Grantee agrees ’co submlt to SANDAG all reports required by laws and
regulations, policies, the Agreement, and any o‘rher reports SANDAG may specn‘y

Report Formats. The Gran‘cee agrees that all reports and other documents or Information

Jntended for publlc avai(ablllty developed in the course of the Profect and required to be
‘submltted to SANDAG must be prepared and submitted I eIectronIc and or typewrltten hard

copy formats as SANDAG may spech‘y SANDAG reserves ‘the right to specrfy that records be
submitted In particular formats,

Record Retentlon. Durmg the course of the ProJect and for three years therearter from the
date ‘of transmlsslon of the final expendr‘cure report the Grantee ‘agrees to maintaln, intact
and readily accessible, all ,data, documents, reports, records, contracts, and supporting

' mate als relat ng ro the P ‘jec‘: as SANDAG may require

Access to Records of Grantees and Subgrantees. The Grantee agrees to permit, and
requrre its subgrantees to permit, SANDAG or Its authorized repfesentatives, upon request, to
inspect all Project work, materrals, payrolls, and other data, and to audlt the books, records,
and accounts of the Grantee and its subgrantees pertaining to the Project.

) Project Closeout, The Grantee agrees that Project closeou’c does not al’cer the reporting and
: record retentlon reqmrements of this Agreement

Quarterly Reports. Grantee shall submit written quarterly reports to SANDAG detalllng the
progress of its work, expendltures incurred, and information regarding whether the Project is
projected to be completed within the limits of the Approved Project Budgst, Project
Schedule, and consistent with Board Policy No. 035 and any policy amendments thereto.
Grantee shall document the progress and results of work performed under this Agreement to
the satisfaction of SANDAG. This Includes progress and final reports, plans, specifications,
estimates, and other evidence of attainment of the Agreement .objectives, which are
requested by SANDAG or the ITOC. Grantee may be requrred to attend meetings of SANDAG

kstaff and commlttees, Includlng ITOC to report on 1’:5 progress and respond to questrons

Data Collection and Communitles Served Report. If requested Grantee shall provide

" 'SANDAG w[th data regardmg how the Pro]ect's benefits“and burdens were equitably
"~ distributed among soclo and economic populations in the area affected by the Project, and

associated active transportation data.

Section 8Project qeﬁ@pjetion', Audit, Settlement, and Closeout

A,

" ProJect Completion. Within ningty (90) calendér days following Project completion or
termination by SANDAG, the Grantee agrees to submit a final certification of Project expenses

and firial reports, as applicable. All payments made to the Grantee shall be subject to review
for compliance by SANDAG with the requirements of this Agreement and shall be subject to
an audit upon completion of the Project.

12



Project Audit. The Grantee agrees to have performed financial and compliance audits
SANDAG may require consistent with the TransNet Extension Ordinance for TransNet funds,
This Project’s MPO 1D Number Is located in both Recltal H, above, and on Attachment A, The
Grantee agrees that Project closeout will not alter the Grantee's audlt responsihilities,

Project Closeout. Project closeout occurs when SANDAG notifies the Grantee that SANDAG
has closed the Project, and, If applicable, either forwards the final BPNSP Funding payment
and llquidates any remaining funds. The Grantee agrees that Project closeout by SANDAG
does not invalldate any continulng requirements Imposed by the Agreement or any unmet
requirements set forth in a written notification from SANDAG.

Project Use, Grantee was awarded this Agreement based on representations in its grant
application regarding the Project’s intended use. If the Project is a capltal project, Grantes
heraby commits to continued use of the Project for the purposes stated In its application for a
perlod of at least five years after completion of construction. SANDAG may require Grantee
to refund BPNSP funding provided for the Project In the event Grantee fails to utilize the
Project for Its intended purposes as stated in the grant application or for any disallowed costs,

Section 9, Timely Progress and Right of SANDAG to Terminate

A,

Grantee shall make diligent and timely progress toward completion of the Project within the
timelines set forth in the Project Schedule (Attachment A), and consistent with SANDAG
Board Pollcy No. 035 and any policy amendments thereto. If timely progress is not achieved,
SANDAG may, In its sole discretion, review the status of the Project to determine if the
remalning funding should be reallocated to another eliglble project, ‘as per SANDAG Board
Policy No. 035. Grantee understands and agrees that any failure to make reasonable progress
on the Project or violation of this Agreement and/or Board Policy No. 035, that endangers
substantlal performance of the Project shall provide sufficient grounds for SANDAG, In its sole
discretion, to terminate this Agreement. '

In the event Grantee encounters difficulty in meeting the Project Schedule or anticipates
difficulty in complying with the Project Schedule, the Grantee shall immediately notify the
SANDAG Project Manager In writing, and shall provide pertinent detalls, Including the
reason(s) for the delay In performance and the date by which Grantee expects to complete
performance or delivery. This notificatlon shall be informational In character only and receipt
of It shall not be construed as a walver by SANDAG of a project delivery schedule or date, or
any rights or remedies provided by this Agreement, including SANDAG Board Policy No. 035
requirements,

Upon written notice, the Grantee agrees that SANDAG may suspend or terminate all or any
part of the BPNSP Funding to be provided for the Project If the Grantee has violated the
terms of the Agreement, or SANDAG Board Pollcy No. 035, or if SANDAG determines that the
purposes of the laws or policles authorizing the Project would not be adequately served by
the continuation of BPNSP Funding for the Project.

In general, termination of BPNSP Funding for the Project will not Invalidate obligations

properly incurred by the Grantee before the termination date to the extent those obligations
cannot be canceled. If, however, SANDAG determines that the Grantee has willfully misused
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BPNSP Funding by fail]ng to make adequate progress, or failing to comply with the terms of
the Agreement, SANDAG reserves the right to require the Grantee to refund to SANDAG the
entire amount of BPNSP Funding provided for the Project or any lesser amount as SANDAG
may determlne

Exprratron of any Project time perlod established in ’che Pro]ect Schedule wrll not, by itself,
automatically constitute an expiration or termination of the Agreement for the Project,
however, Grantee must raquest and SANDAG must agree to amend the Agreement in writing
If the Project Schedule will not be me‘c An amendment to the Prolect Schedule may be made
at SANDAG's discretion If Grantee's request Is consistent with the provlsrons of SANDAG
Board Policy No. 035, . v

Amendment of Scope The grant was awarded based on the applicatlon submlitted by
Grantee with the intention that the awarded funds would be used to implement the Project
as descrlbed in the Scope ¢ of Work (lncluded in Attachment A). Any substantrve deviation from

.the Scope of. Work must be approved by SANDAG if BPNSP Funds are ‘co be used for such

changes. If Grantee belleves substantive changes need to be made to the Projec't Grantea will
immediately notify SANDAG in writing. SANDAG will then determine whether the Project is
still consistent with the overall objectives of the AT Program, SANDAG Board Policy No. 035
and that the changes would not.have negatively affected the Project ranking during the
competitive grant evaluation process.. SANDAG reserves the right to have BPNSP.Funding

- withheld or refunded due to substantxve Project changes.

Section 10. Disputes and Venue

A

Chaice of Law. Thrs Agreement shall be Interpreted in accordance with the laws of the
State of Callfornia '

Dispute Resolution Process. In the event Grantee has a dispute With SANDAG during the
performance of this Agreement, Grantee shall continue to perform unless SANDAG Informs
Grantee in wnﬁng to cease performance The dispute resoluﬂon process for dlspu’ces arising
under this Agreement shall be as followsr h : ,

_1' ) A'Grantee shaII submlt a statement of the grounds for the dlspute, Including all

~ pertinent dates, ‘names of persons Involved, and supportlng documentatlon, to
SANDAG's PI‘OJECt Manager The PrOJect Manager and other appropnate 'SANDAG staff
will review the documentation In'a timely manrier and reply to Grant wlthm 20 days.
Upon recelpt of an adverse decision by SANDAG, Grantee may submlt a request for
reconsideration to SANDAG's Executive Director. The request for reconsideration must
be recelved within 10 days from the postmark date of SANDAG 's reply The Executive
Director will respond to ‘the request for reconslderatlon wrthin ‘IO working days. The

* decislon of the Execu‘dve Dlrector will be in wntmg. o

2 If Grantee is dissatisfled with tha results following exhaustion of the above dispute
resolutlon procedures, Grantee shall make a wrltten request to SANDAG for appeal to
the SANDAG Reglonal P!anning Committee, SANDAG shall respond to a request for
medlatlon within thirty (30) calendar days. The declslon of the Regional Planning
Committee shall be final.
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C.  Venue, If any action is brought to interpret or enforce any term of this Agreement, the
actlon shall be brought In a state or federa! court situated In the County of San Diego,
State of Californla. In the event of any such litlgation between the partles, the prevailing
party shall be entitled to recover all reasonable costs Incurred, Including reasonable attorney's
fees, litigation and collection expenses, witness fees, and court costs as determined by the
court,

Section 11. Assignment

The Grantee agrees that Grantee shall not assign, sublet, or transfer (whether by assignment or
novation) this Agreement or any rights under or Inferest in this Agreement,

Section 12. Project Manager

The Grantee has assigned Lara Gates as the Project Manager for the Project. Project Manager
continulty and experience is deemed essential in Grantee's ability to carry out the Project in
accordance with the terms of this Agreement. Grantee shall not change the Project Manager
without notice to SANDAG.

Section 13. Insurance

Grantee shall procure and maintain during the perlod of performance of this Agreement, and for
12 months following completion, policles of insurance from Insurance companies authorized to do
business in the State of California or the equivalent types and amounts of self-Insurance, as follows:

A, General Liabllity. Combined single limit of $1,000,000 per occurrence and $2,000,000 general
aggregats for personal and bodlly Injury, including death, and broad form property damage.
The policy must Include an acceptable “Waiver of Transfer Rights of Recovery Against Others
Endorsement.” The policy must name SANDAG as an additional Insured in the endorsement
A deductible or retention may be utillzed, subject to approval by SANDAG.

B.  Automoblle Liability, For personal and bodily Injury, including death, and property darﬁage in
an amount not less than $1,000,000.

C.  Workers' Compensation and Employer's Liabllity, Policy must comply with the laws of the
State of California. The policy must Include an acceptable “Walver of Right to Recover From
Others Endorsement” naming SANDAG as an additional Insured.

D.  Other Requirements, Grantee shall furnish satisfactory proof by one or more certlficates
(orlginal coples) that It has the foregoing Insurance. The Insurance shall be provided by an
acceptable Insurance provider, as determined by SANDAG, which satisfles the following
minimum requirements:

1. Aninsurance carrler qualified to do business in Callfornla and maintalning an agent for
sarvice of process within the state. Such insurance carrier shall maintain a current
A.M. Best rating classification of "A«" or better, and a financlal size of “$10 mlllion to
$24 milllon (Class V) or better,” or
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A Lloyds of London program prov!ded by syndicates of Lloyds of London and other
London Insurance carriers, providing all participants are quahfled to do buslness in
Californla and the policy provides for an agent for service of process In Calh‘ornla

Certificates of Insurance shall bé filed'w’ith. SANDAG, Thesé policles shall be primary

" Insurance as to SANDAG so that any other coverage held by SANDAG shall not
contribute to any loss under Grantee's insurance. Each insurance policy shall contain a
clause which provides that the policy may not be canceled without first giving thirty
(30) days advance written notice to SANDAG. For purposes of this notice requirement,
any material change in the policy prior to lts expiratlon shall be considered a
cancellatlon.

Section 14, lndemniﬂcaﬁon and Duty 1o Defend

A, Generally Wl'th regard to any clalm, protest or htigatron arssmg from or related to the

B.

Grantee's performance In connection with or Incldental to the Project or thls Agreement,
Grantee agrees to defend, indemnify, protect, and hold SANDAG and its' agents, officers,
Board membaers, and employees harmless from and against any and all claims, including, but
hot limited to prevalling wages claims agalnst the Project, asserted or liability established
for damages or injuries to any person or property, including injury to the Grantee's or its
subgran’cees employees, agents, or officers, which arlse from or-are connected with or are
caused or claimed to be caused by the negligent, reckless, or wﬂlfpl acts or omissions of the
Grantee and its subgrantees and their agents, officers, or employees, in performing the
work or services herein, and all expenses of investigating and defending against same,
including attorney fees and costs; provided, however, that the Grantee's duty to indemnlify
and hold harmless shall not include any claims or liability arising from the established sole
neghgence or wullful m:sconduct of SANDAG, its agents, ofﬁcers, or employees. -

Intellectual Property. Upon request by SANDAG, the Grantee agrees to indemnify, save,
and hold harmless SANDAG and its officers, agents, and employees acting within the scope
of thelr official dutles agalnst any llabllity, Including costs ;and expenses, resulting from any
willful or intentional viclation by the Grantee of proprietary rights, copyrights, or right of

“privacy, arising out of the publication, translation, reproduction, delivery, use, or disposition
- of any data furnished under the Project. The Grantee shall not be required to indemnify

SANDAG for ahy such liability causad solely by the wrongful acts of SANDAG employees or
agents.

Section 15. Relat:onship of Parties

For purposes of thls Agreement, the rela’clonshlp of the partles is tha’c of Independent entitles and
not as agents of each other or as joint venturers or partners. The parties shall maintain sole and
exclusive control over their personnel, agents, consultants, and operatlons. Except as SANDAG may
specify in writing, Grantee shall have no authority, express or Implled, to act on behalf of SANDAG
in any capacity whatsoever, as an agent or otherwise. Grantes shall have no authority, express or
Impliad, to bind SANDAG or its members, agents, or employees, to any obligation whatsoever,
unless expressly provided in this Agreement.
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Section 16, Severability and Integration

If any provision of the Agreement Is determined invalid, the remalnder of that Agreement shall not
be affected if that remalnder would continue to conform to the requirements of applicable laws or
regulations. This Agreement represents the entire understanding of SANDAG and Grantee as to
those matters contained in it. No prior oral or written understanding shall be of any force or effect
with respact to those matters covered hereunder. This Agreement may not be modified or altered
except In wrlting, signed by SANDAG and the Grantee,

Section 17. Notice

Any notice or instrument required to be given or dellvered by this Agreement may be given or
deliverad by depositing the same In any United States Post Offlce, reglstered or certifled, postage
prepald, addressed to:

San Diego Association of Governments
401 B Street, Sulte 800

San Diego, CA 92101

Attn: Christine Eary

Grantee:

Clty of San Diego
1222 First Avenue
San Diego, CA 92101
Attn: Lara Gates

and shall be effective upon recelpt thereof,



Section 18. Signatures.

The indlvldualé executing this Agreement represent and warrant that they have the legal capaclty
and authorlty to do so on behalf of thelr respective legal entitles. . .

above

SAN DIEGO ASSOCIATION
OF GOVERNMENTS

6)'\4 GARY L. GALLEGOS
Executive Director or designee

APPROVED AS TO FORM:

QL1

. IN WlTNESS WHEREOF the partles have eXecuted this Agreement as of the date written

CITY OF SAN DIEGO

APPROVED AS TO FORM:

= s

_AssodahaGeneral'%unsel

"RYAN KOHUT
Depaly City Attorney
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ATTACHMENT A

SCOPE OF WORK, SCHEDULE, AND APPROVED PROJECT BUDGET

ORTATION GRANT PROGRAN! SCOPE OF WORK, SCHEDULE, AND BUDGET

SANDAG ACTIVE TRANSP

|

Project Title:

Project Type:

Chaollas Creek to Bayshore Bikeway - Multi-Use Path Design

Capital

Project Location/Limits:

hd the Bayshore Bikeway riear Harbor Drive and 32nd Street.

Chollas Creek corridor between the Southcrest Trails Park in Seutheastern San Diego a

]

Project Description:

Class I Multi-Use Path. Environmental dearance and engineering désign for the segment of the Chollas Creek extending from thie Southcre

st Trails

Task No. Task Desaiption Deliverablefs Start Date { Completion Date § SANDAG Funds} Matching Funds| TOTAL
1 Award Consultant Contract NTP Feb-13 3ul-13
. Collected Data & '
2 Baseline Data Collection Forms Jul-13 Jul-13 $5,000 $16,000| $15,000
3 Community Outreach Outreach Report Jul-13 _ Dec-14 43,000 $35,000] $28,000
4 Preliminary Engineering Jul-13 Nov-i3 S0
Design Enarcachment Permits (Navy, {Encroachment
4A State, City) Permits Jul-13 Aug-13 $9,000, 55,000
4B Preliminary Mapping Preliminary Mapping | Jul-13° Aug-13 43,000 $3,000
4C Preliminary Geotechnical Report Geotechnical Report | Aug13 Oct-13 $5,000 $5,000
4D Phase | Hazardous Waste ISA Phase [ ISA Aug-13 | Nov-13 59,000 $9,000
4E Preliminary Hydrology Study Hydrology Study Jul-13 Sep-13 $7,000] $7,000
4F Water Quality Technical Report WQTR Sep-13 Nov-13 $7,000 57,000
4G Preliminary Right of Way Studies Right of Way Map Jul-13 Aug-13 $5,000 $5,000
aH Preliminary Yrail Engineering Tratl Alignment Aug-13 Nov-13 $45 000 $45,000
Project Management ~ Preliminary .
Engineering {Task 3) (10%) Jul-13 Nov-13 $9,000] $5,000
' TOTAL PRELIMINARY ENGINEERING S0
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5 CEQA/NEPA Environmental - Jul-13 May-14 0
Hoint CEQA/NEPA Environmental - | - .
SA Doruments © .. . CEQA/NEPA Doc Dec-13 May-14 £75:000}* $75,000
5B- Environmental Technical Studies - - oo - ul-13 i Dec13 ' 30
: Biological Resources Technical - - [BioStudy Aug13 |0 Dec13 $30,000}" $30,0001 "
Phase | Cultural Resources .~ |cultural Report Jul-13-| ¢ Sep-13. . | $70,000 $70,000]""
Cultural Resources Phase- - .- Cultural Evaluation Sep-137{ 1 Now13'. . $30,000 $30,000
Noise LetterReport » -« - Noise Report Jgk13 o] 0 Aug13. 45,000 $5,000}
ijedM&hagggnent—EnvirohmentaI L ' o N IR, ‘ S ;
Clearance {Task 4) [10%) ’ oL k3 | Mayda $21,000[" $21,
6 Regulatory Permitting May-14 Dec14 545,000, 415,000 $60,000}
TOTAL ENVIRONMENTAL C1FARANCE ' $0
TOTAL PRELIMINARY ENGINEERING & . : ’
ENVIRONMENTAL CLEARANCE ' Jul-13 Dec-14 $0)
CITY STAFF PROJECT MANAGEMENT ; $58,250 $50,000] $108,250
' Co - “TOTALS $441,250 $100,0001 $541,250
PROJECT REVENUES j
Source FY 2012 FY 2013 - | FY 2014 TOTAL
AT Grant- $20,000]  $390,000| $31,250 $441,250)
Other (list source}
County Match $5,000 $85,000] $10,000 $100,000]
TOTALS ’ 525,000 $475,000} 541.250 $541,2508

TransNet MPO ID NO. SAN21
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ATTACHMENT B

SAND,
Q—-’E’ BOARD POLICY NO. 0 3 5

COMPETITIVE GRANT PROGRAM PROCEDURES
Applicability and Purpose of Policy

This Policy applies 1o the following grant programs administered through SANDAG, whether from
TransNet or another source: Smart Growth Incentive Program, Environmental Mitigation Program,
Bike and Pedestrlah Program, Senlor Minl Grant Program, Job. Access Reverse Commute, New
Freedom, and Section 5310 Elderly & Persons with Disabilities Transportation Program.

Nothing In this Policy is intended to supersede federal or state grant rules, regulations, statutes, or
contract documents that conflict with the requirements In this Pollcy. There are never enough
government grant funds to pay for all of the projects worthy of funding in the San Diego region,
For this reason, SANDAG awards grant funds on a competitive basls that takes the grantees’ ability
to perform thelr proposed project on a timely basls Into account, SANDAG Intends to hold grantees
accountable to the project schedules they have proposed In order to ensure falrness In the
vompetitive process and eéncourage grantees to get thelr projects Implemented qulckly so that the
public can henefit from the project dellverables as soon as possible.

- Procedures

1. Project Milestoné and Completion Deadlines

1.1, When signing a grant agreement for a competitive program funded and/or
administered by SANDAG, grant reclplents must agree to the project dellvery objectives and
schedules in the agreement. In addition, a grantee's proposal must contain a schedule that
falls within the following deadlines. Failure to meet the deadlines below may result in
revocation of all grant funds not already expended. The final Involce for capital, planning,
or operations grants must be submitted prior to the applicable deadline.

1.1.1. Funding for Capltal Projects, If the grant will fund a capltal project, the
project must be completed according to the schedule provided In the grant
agreement, but at the latest, any necessary construction contract must be awarded
within two years following execution of the grant agreement, and construction
must be completed within elghteen months following award of the construction
contract. Completion of construction for purposes of this policy shall be when the
pritme construction contractor Is relleved from Its malntenance responsibilities, If no
construction contract award Is necessary, the construction project must be complete
within eighteen months following execution of the grant agresment.

1.1.2. Funding for Planning Grants. If the grant will fund planning, the project
must be completed according to the schedule provided In the grant agreement, but
at the latest, any necessary consultant contract must be awarded within one year
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following execution of the grant agreement, and the planning project must be
complete within two years following award of the consultant contract, Completion
of planning for purposes of this policy shall be when grantee approves the final
planning project dellverable. If no consultant contract ard :1s necessafy, the
planning project must be complete within two years of ‘exacution of the grant
agreement.

1.1.3  Funding for Operations Grants. If the grant wlill fund operations, the project

must be completed according to the schedule provided in the grant agreement, but

at the latest, any necessary services contract for operations must be awarded within

one year following execution of the grant agreement, and the operations must

commence within six months following award of the operations contract. If no

services contract for operations Is necessary, the operations project must commence
within one year of execution of the grant agreement. -

11.4 Funding for Equipment or Vehicles Grants. If the grant will fund equipment

ot vehicles, the project must be completed accordmg to the schedule provided In the

v grant agreement but at the latest any necessary purchase contracts for equipment

or vehicles must be awarded wrthin one’yeat follow ing execution of the grant

L agreement and use ‘of the equrpment ot 'vehlcles for the benefrt of the publlc must
- commence within six months fo[lowmg award of the purchase contract

Project Mllestone and Completion Deadlme Extensrons

21, Schedules withln grant agreements may include prOJect scopes and schedules that
will identify Interlm milestones In addition to those described in Section 1 of this Policy.
Grant recipients may recelve extensions on thelr project schedules of up to six months for
good cause. Extensions of up to six months aggregate that would not cause the profect to
miss a completlon deadline in Section 1 may be approved by.the SANDAG Executive
Director. Extensions beyond six months aggregate or that would cause the project to miss a
completron deadiine in Sectron 1 must be approved by the Policy Advlsory Committee that
has been de!egated the necessary ‘authorlty by the Board. For an extensron to be granted
under thrs Sectlon 2 ‘the follow:ng condltrons must be met: -

2.1t1. For extensxon requests of up to six months, the grantee must request the
extension In writing to the SANDAG Program Manager at jeast two weeks prior to
the eariiest project schedule milestone deadline for which an extension Is being
requested. The EXecutlve Director or deslgnee will deterimine whether the extenslon
should be granted. The Executive Diréctor's action will be reported out to the Board
In tol!owlng month 5 report of delegated actions.

2.1.2. Agrantee seeklng an extension must document prevlous efforts undertaken
to maintain the project sc_hedule explain the reasons for the delay, explain why the
delay is unavoidable; and demonstrate an ability to succeed In the extended time
frame the grantee proposes.

2.1.3. |f the Executive Diréctor denles an extension request under this Section 2,
the grantee may appeal within ten business days of receiving the Executive
Diractor’s response to the responsible Policy Advisory Committee by sending the
appeal to the SANDAG Program Manager.
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2,14, Extension requests that are rejected by the Policy Advisory Committee will
result in termination of the grant agreement and obligation by the grantee to
return to SANDAG any unexpended funds within 30 days. Unexpended funds are
funds for project costs not Incurred prior to rejection of the extension request by the
Pollcy Advisory Committee,

Project Delays and Extensions in Excess of Six Months

3.1, . Requests for extensions in excess of six months, or that will cause a project to miss a
completion deadline in Section 1 (including those profects that were already granted
extensions by the Executive Director and are again falling behind schedule), will be
considered by the Policy Advisory Committee upon request to the SANDAG Program
Manager,

32 A grantee seeking an extension must document previous efforts undertaken to
maintain the project schedule, explain the reasons for the delay, explain why the delay is
unavoldable, and demonstrate an ability to succeed in the extended time frame the grantee
proposes, The grantee must provide the necessary information to SANDAG staff to place In
a report to the Pollcy Advisory Committee, If sufficlent time Is available, and the grant
utilized TransNet funds, the request will first be taken to the Independent Taxpayer
Advisory Committee {ITOC) for a recommendation, The grantee should make a
representative avallable at the meeting to present the Information to, and/or answer
questions from, the TOC and Policy Advisory Committee,

3.3 The Policy Advisory Committee will only grant an extension under this Section 3 for
extenuating circumstances that the grantee could not have reasonably foreseen.

Resolutlon and Executlon of the Grant Agreement

4.1 Two weeks prior to the review by the Policy Advisory Committee of the proposed
grants, prospective grantees must submit a resolution from thelr authorized governing body
that Includes the provisions in this Subsection 4.1, Fallure to provide a resolution that meets
the requirements In this Subsection 4.1 will result in rejection of the application and the
application will be dropped from consideration with funding going to the next project as
scored by the evaluation committee, In order to assist grantees in-meeting this resolution
deadline, when SANDAG issues the call for projects it will allow at least 90 days for grant
application submission.

4.1.1  Grantes governing body commits to providing the amount of matching
funds set forth In the grant application.

412 Grantee governing body authorizes staff to accept the grant funding and
execute a grant agresment If an award Is made by SANDAG.

4.2 Grantee's authorized representative must execute the grant agreement within 45
days from the date SANDAG presents the grant agreement to the prospective grantee for
execution. Fallure to meet the requirements in this Subsection 4.2 may resuit In revocation
of the grant award.,
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5, Increased Availability of Funding Under this Poliey

5.1, Grant funds made avallable as a result of the procedures in this Policy may be
awarded to the next project on the recommended project priority list from the most recent
project selection process, or may be added to the funds available for the next project
funding cycle, at the responsible Policy Advisory Committee's discretion. Any project that '
loses funding due to fallure to meet the deadlines specified In this Policy may be
resubmitted to compete for fundling in a future call for grant applications.

Adopted: January 2010
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ATTACHMENT C
PROJECT IMPLEMENTATION AND. OVERSIGHT REQUIREMENTS

Capital Grants

1, Contact Information: Grantee must provide SANDAG with contact Information for the project
manager. Grantee must provide SANDAG with updated contact Information in a timely manner if
there are any changes to staff assigned.

2, Design Development Meetings: Grantee must provide SANDAG with advance notice
(preferably within two weeks) and agendas of all design development meetings, and a mesting
summary following the meeting. SANDAG staff may attend any meetings as appropriate,

3. Plan Review: Grantee must submit project design drawings and cost estimates (if avallable) to
SANDAG for review and comment at 30 percent, 60 percent, 90 percent, and 100 percent. SANDAG
staff may meet with the grantee to comment on submitted plans and assure substantlal
conformance. SANDAG may comment on submitted plans regarding:

» whether they are consistent with the project proposed in the original grant application, and
» consistency with accepted pedestrian/bicycle facllity standards,

4. Quarterly Reports: Grantee must submit quarterly reports to SANDAG, detailing
accomplishments in the quarter, anticipated progress next quarter, pending issues and actions
toward resolution, and status of budget and schedule.

5, Performance Monitoring: SANDAG staff may measure performance of the consfructed capltal
Improvements agalnst stated project objectives, and evaluate the overall AT Program. Grantee Is
expected to meet with SANDAG staff to identify relevant performance measures and data sources,
and provide avallable data and feedback regarding the program as appropriate.

Planning Grants

1. Contact Information, Grantee must provide SANDAG with contact Information for the project
manager. Grantee must provide SANDAG with updated contact Information In a timely manner if
there are any changes to staff assigned,

2. Stakeholder and Community Meetings. Grantee must provide SANDAG with advance notice
(preferably within two weeks) and agendas of all stakeholder and community meetings, and a
meeting summary following the meeting. SANDAG staff may attend any meetings as appropriate.

3. Request for Proposals and Consultant Selection, Grantee must submit consultant draft
Request for Proposals to SANDAG staff for review and comment, Consultant proposals must also be
submitted to SANDAG for review and comment prior to consultant selection.

4, Quarterly Reports. Grantea must submit quarterly reports to SANDAG, detalling

accomplishments In the quarter, anticipated progress next quarter, pending issues and actions
toward resolution, and status of budget and schedule,
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SRR ATTACHMENT D .
QUARTERLY REPORT-AND INVOICE FORMS

See next page.

26




ACTIVE TRANSPORTATION GRANT PROGRAM
QUARTERLY PROGRESS REPORT

Jan. 1= March 31 April 15th
April 1= June 30 July 15th
July 1-Sept. 30 | Oct 15th
Oct, 1~ Dac, 31 Jan, 15th

Project Title
Project Manager Name
Agency
Address

. Telephone

Contract #:
Invoice Date:

Invoice #: Invoice Perlod: (from) (to)

: i h tas m f Wor
1. Work Accomplished this Invoice Period
Add description

2. Work Anticipated for Next Invoice Period
Add description

3, Challenges or Problems Experienced and Actions Toward Resolution
Add description

Task 2
1. Work Accomplished this Invoice Period
Add description

2, Work Anticipated for Next Involce Period
Add description

3, Challenges or Problems Experlenced and Actions Toward Resolution
Add description
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Summary of Prograss

Task Scheduled Scheduled _Completed | Complete | Anticipatad
Start Date | Completion. This.:::. " | Ne ~ | Next Completion
Date Invome Involce Invoice Date (if not
Period?- Period? Period? as
(markx) | (markx) | (markx) scheduled)”
Tas ] A —
Task 2
Task 3

-

Action/s raquested of SANDAG (check appropriate box/es):
[[] No action requested

[ Amendment to*;
[[]scope of Work
Describe:

Justiﬂcatlon. .

[:] Project Budget
Describe:

Justification:

[ Project 5chedule
Describe:

Justification:

* For any amendment requested, please describe the amendment and provide justification for why
the amendment is needed.

For Project Schedule amendment requests, explain:
* previous efforts to maintain timely progress,
 reasons for the delays and why they were unavoidable, and
o demonstrate how the project will méet the proposed revised deadlines If the schedule
amendment is approved,

It Is the Grantee’s responsibllity to ensure compliance with Board Policy No. 035 (Use it or Lose it)
milestones and grant agreement terms and conditions Amendment requests are subject to
SANDAG approval,

* Note that any changes from scheduled start and completion dates are subject to approval by
SANDAG, Please refer to Board Policy No. 35 in your grant agreement regarding milestones that
fall behind schedule, and the actions required for schedule adjustments,
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TDAITransNet ACTIVE TRANSPORTATION GRANT PROGRAM INVOICE

Ta: SUCHITRA MUKHERIEE Project N:

SANDAG i Contrzict Number:
401 B Street, Suite 800 ’

San Diego, CA 821014231

Grant Invoice Number: #
From: iName Billing Period: FROM T0
 Address Inwice Dafe: DATE
I}
i
Grant Award: $0.00
Balance R Ining $0.00

o o

SR e

I Ekpensas:

At

TASK :

Prelim Engineering & Design $0.00, $0.60 $0.00

30% Reviaw $0.00 $0.00!

60% Review $0.00 $0.00

S0% Review $0.00 $40.00]

100% Review

Adwertise for Consfruction

| Awerd Contract

Begin construction

Consiruction Task

~d

Construction Task

Py

Consiruction Task :

N = O[O [0 gt O} N |ub

4

Construction Task

-
w

Construction Task

-t
Iy

Construction Task

15]Construction Task

16| Construction Task

17{Construction Task

18] Construxcfion Task

19iConstraction Task

20{Construciion Task




Construction Task

Construchion Task

Construction Task

Construcfion Compleie

Project Completion/Clossout

Total|

oo

Total Gurent Expenditures:

Total Amount Due this Involce:

Less 10% Retenfion:

Match % Met to Date:

Other Costs (Col G)

Describe Exp

Task 1

Task 2

Task 3

Task 4

$0.00

TOTAL

Reguired Match % S

CERTIFICATION OF GRANTEE

1 hereby cerfify that the above costs are eligible costs incurred in performance of the work required under the grantand are consistent with the
attached supporling documents and expenditures.

amounts evidenced by

k Signature

Printed Name and Title

wate
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