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AGREEMENT BETWEEN 
THE CITY OF SAN DIEGO 

AND LESAR DEVELOPMENT CONSULTANTS 
FOR CONSULTANT SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and LeSar Development Consultants [Consultant] for the Consultant to 
provide Services to the City for development and planning services. 

RECITALS 

The City wants to retain the services of a firm to provide development and planning 
services [ the Services]. 

The Consultant has the expertise, experience and personnel necessary to provide the 
Services. The City and the Consultant [Parties] want to enter into an Agreement whereby the 
City will retain the Consultant to provide, and the Consultant shall provide, the Services. 

In consideration of the above recitals and the mutual covenants and conditions set forth, 
herein, and for good and valuable consideration, the sufficiency of which are hereby 
acknowledged, the Parties hereby set f01ih their mutual covenants and understandings as follows: 

ARTICLE I 
CONSULTANT SERVICES 

The above-listed recitals are true and correct and are hereby incorporated by reference. 

1.1 Scope of Services. The Consultant shall perform the Services as set forth in the 
written Scope of Services [Exhibit A] at the direction of the City 

1.2 Contract Administrator. The Development Services Department is the contract 
administrator for this Agreement. The Consultant shall provide the Services under the direction 
of a designated representative of the Development Services Department. The City's designated 
representative will communicate with the Consultant on all matters related to the administration 
of this Agreement and the Consultant's performance ofthe Services rendered hereunder. When 
this Agreement refers to communications to or with the City, those communications will be with 
the designated representative, unless the designated representative or the Agreement specifies 
otherwise. However, when this Agreement refers to an act or approval to be performed by City, 
that act or approval shall be perfonned by the Mayor or his designee, unless the Agreement 
specifies otherwise. 

1.3 City Modification of Scope of Services. The City may, without invalidating this 
Agreement, order changes in the Scope of Services by altering, adding to or deducting fi'mn the 
Professional Services to be performed. All such changes shall be in writing and shall be 
performed in accordance with the provisions of this Agreement. If any such changes cause an 
increase or decrease in the Consultant's cost of, or the time required for, the performance of any 
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of the Professional Services, the Consultant shall immediately notify the City. Ifthe City deems 
it appropriate, an equitable adjustment to the Consultant's compensation or time for performance 
may be made, provided that any adjustment must be approved by both Parties in writing in 
accordance with Section 9.1 of this Agreement. 

1.4 Written Authorization. Prior to performing any Services, the Consultant shall 
obtain from the City a written authorization to proceed. Further, throughout the term ofthis 
Agreement, the Consultant shall immediately advise the City in writing of any anticipated 
change in the Scope of Services (Exhibit A), Compensation and Fee Schedule [Exhibit B], or 
Time Schedule [Exhibit C], and shall obtain the City's written consent to the change prior to 
making any changes. In no event shall the City's consent be construed to relieve the Consultant 
from its duty to render all Services in accordance with applicable laws and accepted industry 
standards. 

1.5 Confidentiality of Services. All Services performed by the Consultant, including 
but not limited to all drafts, data, correspondence, proposals, reports, and estimates compiled or 
composed by the Consultant, pursuant to this Agreement, are for the sole use of the City, its 
agents and employees. Neither the documents nor their contents shall be released to any third 
party without the prior written consent of the City. This provision does not apply to information 
that (a) was publicly known, or otherwise known to the Consultant, at the time that it was 
disclosed to the Consultant by the City, (b) subsequently becomes publicly known through no act 
or omission of the Consultant, or ( c) otherwise becomes known to the Consultant other than 
through disclosure by the City. Except for Subcontractors covered by Section 4.4, neither the 
documents nor their contents shall be released to any third party without the prior written consent 
ofthe City. 

1.6 Competitive Bidding. If applicable, the Consultant shall comply with the 
following: Consultant shall ensure.that any plans, specifications, studies, or reports prepared, 
required, or recommended under this Agreement allow for competitive bidding. The Consultant 
shall prepare such plans, specifications, studies, or reports so that procurement of services, labor 
or materials are not available from only one source, and shall not prepare plans, specifications, 
studies, or reports around a single or specific product, piece of major equipment or machinery, a 
specific patented design, or a proprietary process, unless required by principles of sound 
engineering practice and supported by a written justification that has been approved in writing by 
the City. The Consultant shall submit this written justification to the City prior to beginning work 
on such plans, specifications, studies, or reports. Whenever the Consultant recommends a 
specific product or equipment for competitive procurement, such recommendation shall include 
at least two brand names of products that are capable of meeting the functional requirements 
applicable to the Project. 

ARTICLE II 
DURATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall be effective on the date it is executed 
by the last Party to sign the Agreement, and approved by the City Attorney in accordance with 
San Diego Charter Section 40. Unless otherwise terminated, it shall be effective until completion 
of the Scope of Services or June 30, 2014 whichever is the earliest but not to exceed five years 
unless approved by City ordinance. 
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2.2 Time of Essence. Time is of the essence for each provision of this Agreement, 
unless otherwise specified in this Agreement. The time for performance of the Scope of Services 
(Exhibit A) is set forth in the Time Schedule (Exhibit C). 

2.3 Notification of Delay. The Consultant shall immediately notify the City in 
writing if the Consultant experiences or anticipates experiencing a delay in performing the 
Services within the time frames set forth in the Time Schedule (Exhibit C). The written notice 
shall include an explanation of the cause for, and a reasonable estimate of the length of the delay. 
Ifin the opinion of the City, the delay affects a material part of the City's requirements for the 
Services, the City may exercise its rights under Sections 2.5-2.7 ofthis Agreement. 

2.4 Delay. If delays in the performance ofthe Services are caused by unforeseen 
events beyond the control of the Parties, such delay may entitle the Consultant to a reasonable 
extension of time, but such delay shall not entitle the Consultant to damages or additional 
compensation. Any such extension oftime must be approved in writing by the City. The 
following conditions may constitute such a delay: war; changes in law or government regulation; 
labor disputes; strikes; fires, floods, adverse weather or other similar condition of the elements 
necessitating cessation ofthe Consultant's work; inability to obtain materials, equipment, or 
labor; required additional Services; or other specific reasons agreed to between the City and the 
Consultant; provided, however, that: (a) this provision shall not apply to, and the Consultant 
shall not be entitled to an extension oftime for, a delay caused by the acts or omissions of the 
Consultant; and (b) a delay caused by the inability to obtain materials, equipment, or labor shall 
not entitle the Consultant to an extension of time unless the Consultant furnishes the City, in a 
timely manner, documentary proof satisfactory to City of the Consultant's inability to obtain 
materials, equipment, or labor. 

2.5 City's Right to Suspend for Convenience. The City may, at its sole option and 
for its convenience, suspend all or any portion of the Consultant's pedormance of the Services, 
for a reasonable period of time not to exceed six months. In accordance with the provisions of 
this Agreement, the City will give written notice to the Consultant of such suspension. In the 
event of such a suspension, in accordance with the provisions of Article III of this Agreement, 
the City shall pay to the Consultant a sum equivalent to the reasonable value of the Services the 
Consultant has satisfactorily performed up to the date of suspension. Thereafter, the City may 
rescind such suspension by giving written notice of rescission to the Consultant. The City may 
then require the Consultant to resume performance of the Services in compliance with the terms 
and conditions of this Agreement; provided, however, that the Consultant shall be entitled to an 
extension of time equal to the length ofthe suspension, unless otherwise agreed to in writing by 
the Parties. 

2.6 City's Right to Terminate for Convenience. The City may, at its sole option and 
for its convenience, terminate all or any portion of the Services agreed to pursuant to this 
Agreement by giving thirty (30) calendar days written notice of such termination to the 
Consultant. Such notice shall be delivered by certified mail with return receipt for delivery to the 
City. The termination of the Services shall be effective upon receipt of the notice by the 
Consultant. After termination of this Agreement, the Consultant shall complete any and all 
additional work necessary for the orderly filing of documents and closing ofthe Consultant's 
Services under this Agreement. For services satisfactorily rendered in completing the work, the 
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Consultant shall be entitled to fair and reasonable compensation for the Services performed by 
the Consultant before the effective date oftennination. After filing of documents and completion 
of performance, the Consultant shall deliver to the City all documents or records related to the 
Consultant's Services. By accepting payment for completion, filing and delivering documents as 
called for in this paragraph, the Consultant discharges the City of all of the City's payment 
obligations and liabilities under this Agreement. 

2.7 City's Right to Terminate for Default. If the Consultant fails to satisfactorily 
perform any obligation required by this Agreement, the Consultant's failure constitutes a Default. 
A Default includes the Consultant's failure to adhere to the Time Schedule. If the Consultant fails 
to satisfactorily cure a Default within ten calendar days of receiving written notice from the City 
specifying the nature of the Default, the City may immediately cancel and/or terminate this 
Agreement, and terminate each and every right of the Consultant, and any person claiming any 
rights by or through the Consultant under this Agreement. The rights and remedies of the City 
enumerated in this Section are cumulative and shall not limit, waive, or deny any of the City's 
rights under any other provision of this Agreement. Nor does this Section otherwise waive or 
deny any right or remedy, at law or in equity, existing as ofthe date of this Agreement or 
hereinafter enacted or established, that may be available to the City against the Consultant. 

ARTICLE III 
COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Consultant for performance of 
all Professional Services rendered in accordance with this Agreement, including reasonably 
related expenses, for a total contract amount not exceeding $100,000.00. The compensation for 
the Scope of Services shall not exceed $99,800.00, and the compensation for Additional Services 
(described in Section 3.2), if any, shall not exceed $200.00. 

3.2 Additional Services. The City may require that the Consultant perform additional 
Professional Services [Additional Services] beyond those described in the Scope of Services 
[Exhibit A]. Prior to the Consultant's performance of Additional Services, the City and the 
Consultant must agree in writing upon a fee for the Additional Services, including reasonably 
related expenses, in accordance with the Compensation and Fee Schedule (Exhibit B). The City 
will pay the Consultant for the performance of Additional Services in accordance with Section 
3.3. 

3.3 Manner of Payment. The City shall pay the Consultant in accordance with the 
Compensation and Fee Schedule (Exhibit B). For the duration ofthis Agreement, the Consultant 
shall not be entitled to fees, including fees for expenses, that exceed the amounts specified in the 
Compensation and Fee Schedule. The Consultant shall submit one invoice per calendar month in 
a form acceptable to City in accordance with the Compensation and Fee Schedule. The 
Consultant shall include with each invoice a description of completed Professional Services, 
reasonably related expenses, if any, and all other information, including but not limited to: the 
progress percentage of the Scope of Services and/or deliverables completed prior to the invoice 
date, as required by the City. The City will pay undisputed portions of invoices within thirty 
calendar days of receipt. 
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3.4 Additional Costs. Additional Costs are those costs that can be reasonably 
determined to be related to the Consultant's errors or omissions, and may include Consultant, 
City, or Subcontractor overhead, construction, materials, demolition, and related costs. The 
Consultant shall not be paid for the Professional Services required due to the Consultant's errors 
or omissions, and the Consultant shall be responsible for any Additional Costs associated with 
such errors or omissions. These Additional Costs may be deducted from monies due, or that 
become due, the Consultant. Whether or not there are any monies due, or becoming due, the 
Consultant shall reimburse the City for Additional Costs due to the Consultant's errors or 
omissions. 

3.5 Eighty Percent Notification. The Consultant shall promptly notify the City in 
writing of any potential cost ovelTUns. Cost overruns include, but are not limited to the 
following: (1) where anticipated costs to be incurred in the next sixty calendar days, when added 
to all costs previously incurred, will exceed 80 percent ofthe maximum compensation for this 
Agreement; or (2) where the total cost for performance of the Scope of Services appears that it 
may be greater than the maximum compensation for this Agreement. 

ARTICLE IV 
CONSULTANT'S OBLIGATIONS 

4.1 Industry Standards. The Consultant agrees that the Services rendered under this 
Agreement shall be performed in accordance with the standards customarily adhered to by an 
experienced and competent development and planning services firm using the degree of care and 
skilLordinarily exercis_cd hy reputable professionals practicing in tlw,same field of service in the 
State of California. Where approval by the City, the Mayor or his designee, or other 
representatives of the City is required, it is understood to be general approval only and does not 
relieve the Consultant of responsibility for complying with all applicable laws, codes, and good 
consulting practices. 

4.2 Right to Audit. 

4.2.1 Access. The City retains the right to review and audit, and the reasonable 
right of access to Consultant's and any Subcontractor's premises to review and audit the 
Consultant's or Subcontractor's compliance with the provisions ofthis Agreement [City's Right]. 
The City'S Right includes the right to inspect and photocopy same, and to retain copies, outside 
of the Consultant's premises, of any and all records related to the Services provided hereunder 
with appropriate safeguards, if such retention is deemed necessary by the City in its sole 
discretion. This information shall be kept by the City in the strictest confidence allowed by law. 

4.2.2 Audit. The City'S Right includes the right to examine any and all books, 
records, documents and any other evidence of procedures and practices that the City determines 
are necessary to discover and verify that the Consultant or Subcontractor is in compliance with 
all requirements under this Agreement. 

4.2.2.1 Cost Audit. If there is a claim for additional compensation or for 
Additional Services, the City's Right includes the right to examine books, records, documents, 
and any and all other evidence and accounting procedures and practices that the City determines 
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are necessary to discover and verify all direct and indirect costs, of whatever nature, which are 
claimed to have been incurred, or anticipated to be incurred. 

4.2.2.1.1 Accounting Records. The Consultant and all 
subcontractors shall maintain complete and accurate records in accordance with generally 
accepted accounting practices in the industry. The Consultant and Subcontractors shall make 
available to the City for review and audit, all Service related accounting records and documents, 
and any other financial data. Upon the City's request, the Consultant and Subcontractors shall 
submit exact duplicates of originals of all requested records to the City. 

4.2.3 City's Right Binding on Subcontractors. The Consultant shall include 
the City's Right as described in Section 4.2, in any and all oftheir subcontracts, and shall ensure 
that these sections are binding upon all Subcontractors. 

4.2.4 Compliance Required before Mediation or Litigation. A condition 
precedent to proceeding with mandatory mediation and further litigation provided for in Article 
VII is the Consultant's and Subcontractors full compliance with the provisions of this Section 4.2 
within sixty days of the date on which the City mailed a written request to review and audit 
compliance. 

4.3 Insurance. The Consultant shall not begin the Services under this Agreement 
until it has: (a) obtained, and provided to the City, insurance certificates reflecting evidence of all 
insurance as set forth herein; however, the City reserves the right to request, and the Consultant 
shall submit, copies of any policy upon reasonable request by the City; (b) obtained City 
approval of each company or companies as required in Section 4.3.3 of this Agreement; and 
(c) confirmed that all policies contain the specific provisions required in Section 4.3.4 of this 
Agreement. Consultant's liabilities, including but not limited to Consultant's indenmity 
obligations, under this Agreement, shall not be deemed limited in any way to the insurance 
coverage required herein. Except as provided for under California law, all policies of insurance 
required hereunder must provide that the City is entitled to thiIiy (30) days prior written notice 
(10 days for cancellation due to non-payment of premium) of cancellation or non-renewal of the 
policy or policies. Maintenance of specified insurance coverage is a material element of this 
Agreement and Consultant's failure to maintain or renew coverage 01' to provide evidence of 
renewal during the term of this Agreement may be treated as a material breach of contract by the 
City. 

Further, the Consultant shall not modify any policy or endorsement thereto which 
increases the City's exposure to loss for the duration of this Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Agreement, the 
Consultant shall maintain insurance coverage as follows: 

4.3.1.1 Commercial General Liability. Commercial General Liability 
(CGL) Insurance written on an ISO Occurrence form CG 00 01 0798 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all personal 
injury or property damage in the amount of $1 million per occurrence and subject to an annual 
aggregate of $2 million. There shall be no endorsement or modification ofthe CGL limiting the 
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scope of coverage for either insured vs. insured claims or contractual liability. All defense costs 
shall be outside the limits of the policy. 

4.3.1.2 Commercial Automobile Liability. For all ofthe Consultant's 
automobiles including owned, hired and non-owned automobiles, the Consultant shall keep in 
full force and effect, automobile insurance written on an ISO form CA 00011290 or a later 
version ofthis form or an equivalent form providing coverage at least as broad for bodily injury 
and property damage for a combined single limit of $1 million per occurrence. Insurance 
certificate shall reflect coverage for any automobile (any auto). 

4.3.1.3 Workers' Compensation. For all of the Consultant's employees 
who are subject to this Agreement and to the extent required by the applicable state or federal 
law, the Consultant shall keep in full force and effect, a Workers' Compensation policy. That 
policy shall provide a minimum of $1 million of employers' liability coverage, and the 
Consultant shall provide an endorsement that the insurer waives the right of subrogation against 
the City and its respective elected officials, officers, employees, agents and representatives. 

4.3.1.4 Professional Liability. For all of the Consultant's employees who 
are subject to this Agreement, the Consultant shall keep in full force and effect, Professional 
Liability coverage for professional liability with a limit of $1 million per claim and $2 million 
annual aggregate. The Consultant shall ensure both that: (1) the policy retroactive date is on or 
before the date of commencement ofthe Project; and (2) the policy will be maintained in force 
for a period of three years after substantial completion of the Project or termination of this 
Agreement whichever occurs last. The Consultant agre(;!s that for the time period defined above, 
there will be no changes or endorsements to the policy that increase the City's exposure to loss. 

4.3.2 Deductibles. All deductibles on any policy shall be the responsibility of the 
Consultant and shall be disclosed to the City at the time the evidence of insurance is provided. 

4.3.3 Acceptability of Insurers. 

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance 
required by this Contract or in the Special General Conditions shall only be carried by insurance 
companies with a rating of at least "A-, VI" by A.M. Best Company, that are authorized by the 
California Insurance Commissioner to do business in the State of California, and that have been 
approved by the City. 

4.3.3.2 The City will accept insurance provided by non-admitted, "surplus 
lines" carriers only if the carrier is authorized to do business in the State of California and is 
included on the List of Eligible Surplus Lines Insurers (LESLI list). All policies of insurance 
carried by non-admitted carriers are subject to all of the requirements for policies of insurance 
provided by admitted carriers described herein. 

4.3.4 Required Endorsements 

The following endorsements to the policies of insurance are required to be provided to 
the City before any work is initiated under this Agreement. 
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4.3.4.1 Commercial General Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Insured the City of San Diego and its respective elected officials, officers, 
employees, agents and representatives with respect to liability arising out of (a) ongoing 
operations performed by you or on your behalf, (b) your products, ( c) your work, including but 
not limited to your completed operations performed by you or on your behalf, or (d) premises 
owned, leased, controlled or used by you. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or policies must 
be endorsed to provide that the insurance afforded by the Commercial General Liability policy or 
policies is primary to any insurance or self-insurance of the City of San Diego and its elected 
officials, officers, employees, agents and representatives as respects operations of the Named 
Insured. Any insurance maintained by the City of San Diego and its elected officials, officers, 
employees, agents and representatives shall be in excess of Consultant's insurance and shall not 
contribute to it. 

4.3.4.2 Commercial Automobile Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but not 
limited to California Insurance Code Section 11580.04, the policy or policies must be endorsed 
to include as an Insured the City of San Diego and its respective elected officials, officers, 
employees, agents and representatives with respect to liability arising out of automobile owned, 
leased, hired or bon-owed by or on behalf of the Consultant. 

4.3.4.3 Worker's Compensation and Employer's Liability Insurance 
Endorsements 

WAIVER OF SUBROGATION. The Worker's Compensation policy or policies must 
be endorsed to provide that the insurer will waive all rights of subrogation against the City and 
its respective elected officials, officers, employees, agents and representatives for losses paid 
under the terms of this policy or these policies which arise from work performed by the Named 
Insured for the City. 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Consultant's insurance coverage, limits, deductible and self-insured retentions to 
determine if they are acceptable to the City. The City will reimburse the Consultant for the cost 
of the additional premium for any coverage requested by the City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 

4.3.6 Additional Insurance. The Consultant may obtain additional insurance 
not required by this Agreement. 

4.3.7 Excess Insurance. All policies providing excess coverage to the City 
shall follow the form of the primary policy or policies including but not limited to all 
endorsements. 
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4.4 Subcontractors. The Consultant's hiring or retaining of any third parties 
[Subcontractors] to perform Services [Subcontractor Services] is subject to prior approval by the 
City. The Consultant shall list on the Subcontractor List [Exhibit D Attachment BB] all 
Subcontractors known to the Consultant at the time this Agreement is entered. If at any time after 
this Agreement is entered into the Consultant identifies a need for additional Subcontractor 
Services, the Consultant shall give written notice to the City of the need, at least forty-five days 
before entering into a contract for such Subcontractor Services. The Consultant's notice shall 
include a justification, a description of the Scope of Services, and an estimate of all costs for the 
Subcontractor Services. The Consultant may request that the City reduce the forty-five day 
notice period. The City agrees to consider such requests in good faith. 

4.4.1 Subcontractor Contract. All contracts entered into between the 
Consultant and any Subcontractor shall contain the infoTIllation as described in Sections 4.6 and 
4.7, and shall also provide as follows: 

4.4.1.1 The Consultant shall require the Subcontractor to obtain 
insurance policies, as described in Section 4.3.1, and those policies shall be kept in full force and 
effect during any and all work on this Project and for the duration ofthis Agreement. 
Furthermore, Subcontractor policy limits, and required endorsements shall be determined by the 
Consultant proportionate to the services performed by the Subcontractor. 

4.4.1.2 The Consultant is obligated to pay the Subcontractor, for 
Consultant and City-approved invoice amounts, out of amounts paid by the City to the 
Consultant, not later than fourteen working days from the Consultant's receipt of payment from 
the City. Nothing in this paragraph shall be construed to impair the right ofthe Consultant and 
any Subcontractor to negotiate fair and reasonable pricing and payment provisions among 
themselves. 

4.4.1.3 In the case of a deficiency in the performance of Subcontractor 
Services, the Consultant shall notify the City in writing of any withholding of payment to the 
Subcontractor, specifying: (a) the amount withheld; (b) the specific cause under the terms of the 
subcontract for withholding payment; ( c) the connection between the cause for withholding 
payment and the amount withheld; and (d) the remedial action the Subcontractor must take in 
order to receive the amount withheld. Once the Subcontractor corrects the deficiency, the 
Consultant shall pay the Subcontractor the amount withheld within fourteen working days of the 
Consultant's receipt of the City's next payment. 

4.4.1.4 In any dispute between the Consultant and Subcontractor, the City 
shall not be made a party to any judicial or administrative proceeding to resolve the dispute. The 
Consultant agrees to defend and indemnify the City as described in Article VI of this Agreement 
in any dispute between the Consultant and Subcontractor should the City be made a party to any 
judicial or administrative proceeding to resolve the dispute in violation of this position. 

4.4.1.5 The Subcontractor is bound to the City's Equal Opportunity 
Contracting Program covenants set forth in Article IV, Section 4.6 and Exhibit D ofthis 
Agreement. 
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4.4.1.6 The City is an intended beneficiary of any work performed by the 
Subcontractor for purposes of establishing a duty of care between the Subcontractor and the City. 

4.5 Contract Activity Report. The Consultant shall submit statistical information to 
the City as requested in the City's Contract Activity Report [Exhibit D Attachment CCl The 
statistical information shall include the amount of subcontracting provided by finns during the 
period covered by the Contract Activity Report. With the Contract Activity Report, the 
Consultant shall provide an invoice from each Subcontractor listed in the report. The Consultant 
agrees to issue payment to each firm listed in the Report within fourteen working days of 
receiving payment from the City for Subcontractor Services as described in Section 4.4.1. 

4.6 Non-Discrimination Requirements. 

4.6.1 Compliance with the City's Equal Opportunity Contracting Program. 
The Consultant shall comply with the City's Equal Opportunity Contracting Program Consultant 
Requirements [Exhibit D]. The Consultant shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. The Consultant shall provide equal 
opportunity in all employment practices. The Consultant shall ensure that its Subcontractors 
comply with the City's Equal Opportunity Contracting Program Consultant Requirements. 
Nothing in this Section shall be interpreted to hold the Consultant liable for any discriminatory 
practice of its Subcontractors. 

4.6.2 Non-Discrimination Ordinance. The Consultant shall not discriminate 
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of Subcontractors, vendors or 
suppliers. The Consultant shall provide equal opportunity for Subcontractors to participate in 
subcontracting opportunities. The Consultant understands and agrees that violation ofthis clause 
shall be considered a material breach of the contract and may result in contract tennination, 
debarment, or other sanctions. This language shall be in contracts between the Consultant and 
any Subcontractors, vendors and suppliers. 

4.6.3 Compliance Investigations. Upon the City's request, the Consultant 
agrees to provide to the City, within sixty calendar days, a truthful and complete list of the names 
of all Subcontractors, vendors, and suppliers that the Consultant has used in the past five years 
on any of its contracts that were undertaken within San Diego County, including the total dollar 
amount paid by tlle Consultant for each subcontract or supply contract. The Consultant further 
agrees to fully cooperate in any investigation conducted by the City pursuant to the City's 
Nondiscrimination in Contracting Ordinance [San Diego Municipal Code sections 22.3501-
22.3517.] The Consultant understands and agrees that violation of this clause shall be considered 
a material breach ofthe contract and may result in remedies being ordered against the Consultant 
up to and including contract termination, debarment, and other sanctions for violation of the 
provisions ofthe Nondiscrimination in Contracting Ordinance. The Consultant fuliher 
understands and agrees that the procedures, remedies and sanctions provided for in the 
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance. 

4.7 Drug-Free Workplace. The Consultant agrees to comply with the City's Drug-
Free Workplace requirements set forth in Council Policy 100-17, adopted by San Diego 
Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant 
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shall certify to the City that it will provide a drug-free workplace by submitting a Consultant 
Certification for a Drug-Free Workplace form [Exhibit E ]. 

4.7.1 Consultant's Notice to Employees. The Consultant shall publish a 
statement notifying employees that the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited in the work place, and specifying the 
actions that will be taken against employees for violations of the prohibition. 

4.7.2 Drug-Free Awareness Program. The Consultant shall establish a 
drug-free awareness program to inform employees about all ofthe following: 

4.7.2.1 The dangers of drug abuse in the work place. 

4.7.2.2 The policy of maintaining a drug-free work place. 

4.7.2.3 Available drug counseling, rehabilitation, and employee assistance 
programs. 

4.7.2.4 The penalties that may be imposed upon employees for drug abuse 
violations. 

4.7.3 Posting the Statement. In addition to Section 4.7.1 above, the Consultant 
shall post the drug-free policy in a prominent place. 

4.7.4 Subcontractor's Agreements. The Consultant further certifies that each 
contract for Subcontractor Services for this Agreement shall contain language that binds the 
Subcontractor to comply with the provisions of Article IV, Section 4.7 ofthis Agreement, as 
required by Sections 2.A.(1) through (3) of Council Policy 100-17. Consultants and 
Subcontractors shall be individually responsible for their own drug-free work place program. 

4.8 Product Endorsement. The Consultant acknowledges and agrees to comply with 
the provisions of City of San Diego Administrative Regulation 95.65, concerning product 
endorsement. Any advertisement identifying or referring to the City as the user of a product or 
service requires the prior written approval ofthe City. 

4.9 Conflict of Interest. The Consultant is subject to all federal, state and local 
conflict of interest laws, regulations, and policies applicable to public contracts and procurement 
practices, including but not limited to California Government Code sections 1090, et. seq. and 
81000, et. seq., and the City of San Diego Ethics Ordinance, codified in the San Diego Municipal 
Code 'at sections 27.3501 to 27.3595. 

4.9.1 If, in performing the Services set forth in this Agreement, the Consultant 
makes, or participates in, a "governmental decision" as described in Title 2, section 18701 (a)(2) 
of the California Code of Regulations, or performs the same or substantially all the same duties 
for the City that would otherwise be performed by a City employee holding a position specified 
in the department's conflict of interest code, the Consultant shall be subject to a conflict of 
interest code requiring the completion of one or more statements of economic interests disclosing 
the Consultant's relevant financial interests. The determination as to whether any individual 
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members of the Design Professional's organization must make disclosures of relevant financial 
interests is set forth in the Determination Form (Exhibit H). 

4.9.1.1 Statements of economic interests shall be made on Fair Political 
Practices Commission Form 700 and filed with the City Clerk. The Consultant shall file a Form 
700 (Assuming Office Statement) within thirty calendar days ofthe City's determination that the 
Consultant is subject to a conflict of interest code. The Consultant shall also file a Form 700 
(Annual Statement) on or before Aprill, disclosing any financial interests held during the 
previous calendar year for which the Consultant was subject to a conflict of interest code. 

4.9.1.2 If the City requires the Consultant to file a statement of economic 
interests as a result of the Services performed, the Consultant shall be considered a "City 
Official" subject to the provisions of the City of San Diego Ethics Ordinance, including the 
prohibition against lobbying the City for one year following the termination of this Agreement. 

4.9.2 The Consultant shall establish and make known to its employees and 
agents appropriate safeguards to prohibit employees from using their positions for a purpose that 
is, or that gives the appearance of being, motivated by the desire for private gain for themselves 
or others, particularly those with whom they have family, business, or other relationships. 

4.9.3 The Consultant's personnel employed for the Services shall not accept 
gratuities or any other favors from any Subcontractors or potential Subcontractors. The 
Consultant shall not recommend or specify any product, supplier, or contractor with whom the 
Consultant has a direct or indirect financial or organizational interest or relationship that would 
violate cont1ict of interest laws, regulations, or policies. 

4.9.4 If the Consultant violates any conflict of interest law or any of the 
provisions in this Section 4.9, the violation shall be grounds for immediate termination ofthis 
Agreement. FUliher, the violation subjects the Consultant to liability to the City for attorneys fees 
and all damages sustained as a result of the violation. 

4.10 Mandatory Assistance. If a third party dispute or litigation, or both, arises out of, 
or relates in any way to the Services provided under this Agreement, upon the City's request, the 
Consultant, its agents, officers, and employees agree to assist in resolving the dispute or 
litigation. The Consultant's assistance includes, but is not limited to, providing professional 
consultations, attending mediations, arbitrations, depositions, trials or any event related to the 
dispute resolution and/or litigation. 

4.11 Compensation for Mandatory AssistaQ.ce. The City will compensate the 
Consultant for fees incurred for providing Mandatory Assistance as Additional Services under 
Section 3.3. If, however, the fees incurred for the Mandatory Assistance are determined, through 
resolution ofthe third party dispute or litigation, or both, to be attributable in whole, or in part, to 
the acts or omissions of the Consultant, its agents, officers, and employees, the Consultant shall 
reimburse the City. The City is then entitled to reimbursement of all fees paid to the Consultant, 
its agents, officers, and employees for Mandatory Assistance. 

4.12 Attorney Fees related to Mandatory Assistance. In providing the City with 
dispute or litigation assistance, the Consultant or its agents, officers, and employees may incur 
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expenses and/or costs. The Consultant agrees that any attorney fees it may incur as a result of 
assistance provided under Section 4.11 are not reimbursable. The Parties agree this provision 
does not in any way affect their rights to seek attorney fees under Article VIII, Section 8.8 of this 
Agreement. 

4.13 Notification of Increased Construction Cost. If applicable, at any time prior to 
the City's approval of the final plans, specifications, studies, or report, the Consultant anticipates 
that the total construction cost will exceed the estimated construction budget, the Consultant 
shall immediately notify the City in writing. This written notification shall include an itemized 
cost estimate and a list of recommended revisions which the Consultant believes will bring the 
construction cost to within the estimated construction budget. The City may either: (1) approve 
an increase in the amount authorized for construction; or (2) delineate a project which may be 
constructed for the budget amount; or (3) any combination of (1) and (2). 

4.14 ADA Certification. The Consultant hereby certifies (Exhibit L)that it agrees to 
comply with the City's Americans With Disabilities Act Compliance/City Contracts 
requirements set fOlih in Council Policy 100-04, adopted by San Diego Resolution R-282153 and 
incorporated into this Agreement by this reference. 

ARTICLE V 
FEDERAL REQUIREMENTS 

5.1 This Project is funded by Community Development Block Grant Program. All 
Project work and Agreements will be subject to the review ofthe United States Department of 
Housing and Urban Development. 

5.2 The Consultant and its Subcontractors shall maintain all books, documents, 
papers, employee time sheets, accounting records, and other evidence pertaining to costs 
incurred, and shall make such materials available at their respective offices at all reasonable 
times during the contract period and for three years £1'om the date of final payment under the 
contract, for inspection by the City, United States Department of Housing and Urban 
Development, the State Auditor, the Comptroller General of the United States, or their duly 
authorized representatives. 

5.3 The cost principles and procedures for use in the determination of allowable 
elements of cost will be governed by the Federal Acquisition Regulations in 48 CFR, Chapter 1, 
Part 31. Said regulations are also applicable to Subcontracts in excess of $25,000.00. 

5.4 The Consultant wan-ants that he/she has not employed or retained any company or 
person, other than a bona fide employee working for the Consultant, to solicit or secure this 
Agreement, and that he/she has not paid or agreed to pay any company or person, other than a 
bona fide employee, any fee, commission, percentage, brokerage fee, gift, or any other 
consideration, contingent upon or resulting from the award or fonnation of this Agreement. For 
breach or violation of this warranty, the City shall have the right to annul this agreement without 
liability, or at its discretion to deduct £1'om the Agreement price or consideration, or otherwise 
recover, the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent 
fee. 
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5.5 The Consultant shall comply with all Federal, State, and Local laws and 
ordinances applicable to the work. This includes compliance with prevailing wage rates and their 
payment in accordance with California Labor Code, including but not limited to Sections 1720 
and 1771 [see Exhibit I]. 

5.6 N either this Agreement or any part thereof shall be subcontracted, assigned, or 
transferred by the Consultant except as otherwise provided for in the Agreement. 

5.7 The Consultant shall comply with California Government Code section 7550 as 
follows: 

Any document or written report prepared for or under the direction 
of a State or Local Agency, which is prepared in whole or in part 
by non-employees of such Agency, shall contain the numbers and 
dollar amounts of all contracts and subcontracts relating to the 
preparation of such document or written report; provided, however, 
that the total cost for work performed by non-employees ofthe 
agency exceeds FIVE THOUSAND DOLLARS ($5,000). The 
contract and subcontract numbers and dollar amounts shall be 
contained in a separate section of such document or written report. 

When multiple documents or written reports are the subject or 
product of the contract, the disclosure section may also contain a 
statement indicating that the total contract amount represents 
compensation for multiple documents or written reports. 

5.8 All procurement transactions will be conducted in a manner providing full and 
open competition consistent with the standards of 49 CFR Part18. Some of the situations 
considered to be restrictive of competition include, but are not limited to: 

(i) Placing unreasonable requirements on firms in order for them to qualify to 
do business, 

(ii) Requiring unnecessary experience and excessive bonding, 

(iii) Noncompetitive pricing practices between firms or between affiliated 
companies, 

(iv) Noncompetitive awards to consultants that are on retainer contracts, 

(v) Organizational conflicts of interest, 

(vi) Specifying only a brand name product instead of allowing an equal 
product to be offered and describing the performance of other relevant 
requirements of the procurement, and 

(vii) Any arbitrary action in the procurement process. 

Federal Non Design Long Form 14 Revised 05-22-13 



5.9 The City will perform a cost analysis of its Agreement with the Consultant when 
adequate price competition is lacking, and for sole source procurements, including contract 
modifications or change orders, unless price reasonableness can be established on the basis of a 
catalog or market price of a commercial product sold in substantial quantities to the general 
public or based on prices set by law or regulation. A price analysis will be used in all other 
instances to determine the reasonableness of the proposed contract price. 

5.10 The City and the Consultant must on request make available for awarding agency 
pre-award review procurement docunients, such as requests for proposals or invitations for bids, 
independent cost estimates, or other pertinent documents when: 

(i) The City'S or the Consultant's procurement procedures or operation fails 
to comply with the procurement standards in 49 CFR Section 18.36; or 

(ii) The procurement is expected to exceed the simplified acquisition 
threshold [currently fixed at $100,000 by 41 U.S.C. 403(11)] and is to be awarded 
without competition or only one bid or offer is received in response to a 
solicitation; or 

(iii) The procurement, which is expected to exceed the simplified acquisition 
threshold, specifies a brand name product; or 

(iv) The proposed award is more than the simplified acquisition threshold and 
is to be awarded to other than the apparent low bidder under a sealed bid 
procurement; or 

(v) A proposed contract modification changes the scope of a contract or 
increases the contract amount by more than the simplified acquisition threshold. 

5.11 The City will use procurement procedures which reflect applicable State and local 
laws and regulations, provided that the procurements conform to applicable Federal law and 
staridards identified in 49 CFR Section 18.36. 

5.12 Contract modifications are required for any modification in the terms of the 
original contract that change the cost of the contract; significantly change the character, scope, 
complexity, or duration ofthe work; or significantly change the conditions under which the work 
is required to be performed. A contract modification shall clearly outline the changes made and 
determine a method of compensation. 

5.13 EQUAL EMPLOYMENT OPPORTUNITY COMPLIANCE The Consultant 
shall be in Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal 
Employment Opportunity," as amended by Executive Order 11375 of October 13,1967, and as 
supplemented in Department of Labor regUlations (41 CFR chapter 60). 

Equal Opportunity Clause 
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Unless exempted by rules, regulations or orders of the Secretary of Labor issued pursuant 
to Section 204 of Executive Order 11246 of September 24, 1965, during the performance of each 
contract with the City of San Diego, the Consultant agrees as follows: 

1. The Consultant will not discriminate against any employees or applicant for 
employment because of race, color, religion, sex, or national origin. Such action shall include, 
but not be limited to the following: Employment, upgrading, demotion, or transfer, recruitment 
or recruitment advertising; layoff or termination; rates of payor other forms of compensation; 
and selection for training, including apprenticeship. The Consultant agrees to post in conspicuous 
places, available to employees and applicants for employment, notices to be provided by the 
contracting officer setting forth the provisions of this nondiscrimination clause. 

2. The Consultant will, in all solicitations or advertisements for employees placed by 
or on behalf of the Consultant, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 

3. The Consultant will send to each labor union or representative of workers with 
which he/she has a collective bargaining agreement or other contract or understanding, a notice 
advising the labor union of worker's representative of the Consultants commitments under 
Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 

4. The Consultant will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

5. The Consultant will furnish all infornlation and reports required by Executive 
Order 11246 of September 24, 1965, and by the rules, regulations, and relevant orders of the 
Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and 
accounts by the contracting agency of the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

6. In the event of the Consultants noncompliance with the nondiscrimination clauses 
of this subcontract or with any of such rules, regulations, or orders, this subcontract may be 
cancelled, terminated in whole or in part and the Consultant may be declared ineligible for 
further government contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such order sanctions may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulations, or order of 
the Secretary of Labor, or as otherwise provided by law. 

7. The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by rules, regulations or orders of the Secretary of 
Labor issued pursuant to Section 204, of Executive Order 11246 of September 24, 1965, so that 

. such provisions will be binding upon each subcontractor or vendor. The Consultant will take 
such action with respect to any subcontract or purchase order as the contracting agcncy may 
direct as a means of enforcing such provisions including sanctions for noncompliance, provided, 
however, that in the event the contract becomes involved in or is threatened with litigation with a 
subcontractor or vendor as a result of such direction by the contracting agency, the Consultant 
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may request the United States to enter into such litigation to protect the interest of the United 
States. 

5.14 MISCELLANEOUS HUD REQUIREMENTS 

1. Notice of awarding agency requirements and regulations pertaining to reporting. 

2. The Consultant shall allow access by the grantee, the sub grantee, the Federal 
grantor agency, the Comptroller General of the United States, or any of their duly authorized 
representatives to any books, documents, papers, and records of the Consultant which are 
directly pertinent to that specific contract for the purpose of making audit, examination, excerpts, 
and transcriptions. 

3. The Consultant agrees to comply with the retention of all required records for 
three years after grantees or subgrantees make final payments and all other pending matters are 
closed. 

4. For Consultant agreements where the fee is greater than $100,000 the Consultant 
agrees to comply with all applicable standards, orders, or requirements issued under section 306 
of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean water Act (33 U.S.C. 1368), 
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). 

5. The Consultant is required all necessary affirmative steps to assure that minority 
firms, women's business enterprises, and labor surplus area firms are used when possible and per 
Federal CDP Notice 96-05. 

6. City shall ensure Consultant is not on HUD's Debarment and Suspension List, as 
provided at 24 CFR 85.35 and 84.44(d). 

7. The Consultant shall be in compliance with 24 CFR pati 84 for all sub-recipients 
funded by HUD, particularly with the use of CDBG and HOME funding. 

8. The Consultant hereby certifies that it has read or caused to be read the Executive 
Order on Pay to Play Reform, dated February 8,2007, and that the Business Entity, as that term 
is defined in the Executive Order, has not made a Contribution or solicited a Contribution that 
would bar the award of this Contract. 

ARTICLE VI 
INDEMNIFICATION 

6.1 Indemnification and Hold Harmless Agreement. With respect to any liability, 
including but not limited to claims asserted or costs, losses, attorney fees, or payments for injury 
to any person or property caused or claimed to be caused by the acts or omissions of the 
Consultant, or Consultant's employees, agents, and officers, arising out of any services 
performed under this Agreement, the Consultant agrees to defend, indemnify, protect, and hold 
harmless the City, its agents, officers, and employees from and against all liability. Also covered 
is liability arising from, connected with, caused by, or claimed to be caused by the passive 
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negligent acts or omissions of the City, its agents, officers, or employees which may be in 
combination with the active or passive negligent acts or omissions ofthe Consultant, its 
employees, agents or officers, or any third party. The Consultant's duty to defend, indemnify, 
protect and hold harmless shall not include any claims or liabilities arising from the sole 
negligence or willful misconduct of the City, its agents, officers or employees. 

ARTICLE VII 
MEDIATION 

7.1 Mandatory Non-binding Mediation. With the exception of Sections 2.5-2.7 of 
this Agreement, if a dispute arises out of, or relates to this Agreement, or the breach thereof, and 
if said dispute cannot be settled through normal contract negotiations, prior to the initiation of 
any litigation, the Parties agree to attempt to settle the dispute in an amicable manner, using 
mandatory mediation under the Construction Industry Mediation Rules of the American 
Arbitration Association [AAA] or any other neutral organization agreed upon before having 
recourse in a court of law. 

7.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be 
paid by the Party producing such witnesses. All other expenses ofthe mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any proofs or 
expert advice produced at the direct request of the Mediator, shall be borne equally by the 
Parties, unless they agree otherwise. 

7.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall 
be used to mediate the dispute. The Mediator will be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To initiate 
mediation, the initiating Party shall serve a Request for Mediation on the opposing Party. Ifthe 
Mediator is selected from a list provided by AAA, the initiating Party shall concurrently file with 
AAA a "Request for Mediation" along with the appropriate fees, a list of three requested 
Mediators marked in preference order, and a preference for available dates. 

7.3.1 If AAA is selected to coordinate the mediation [Administrator], within ten 
working days fi'om the receipt of the initiating Party's Request for Mediation, the opposing Party 
shall file the following: a list of preferred Mediators listed in preference order after striking any 
Mediators to which they have any factual objection, and a preference for available dates. If the 
opposing Party strikes all of initiating Party's prefened Mediators, opposing Party shall submit a 
list of three preferred Mediators listed in preference order to initiating Party and Administrator. 
Initiating Party shall file a list of preferred Mediators listed in preference order, after striking any 
Mediator to which they have any factual objection. This process shall continue until both sides 
have agreed upon a Mediator. 

7.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to serve within the 
designated time frame. 

7.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for 
the mediation shall be mutually agreed upon. 
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7.4 Conduct of Mediation Sessions. Mediation hearings will be conducted in an 
informal manner and discovery will not be allowed. All discussions, statements, or admissions 
will be confidential to the Party's legal position. The Parties may agree to exchange any 
infonnation they deem necessary. 

7.4.1 Both Parties must have an authorized representative attend the mediation. 
Each representative must have the authority to recommend entering into a settlement. Either 
Party may have attorney(s) or expert(s) present. Upon reasonable demand, either Party may 
request and receive a list of witnesses and notification whether attorney(s) will be present. 

7.4.2 Any agreements resulting from mediation shall be documented in writing. 
All mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is otherwise agreed 
upon, in writing, by both Parties. Mediators shall not be subject to any subpoena or liability and 
their actions shall not be subject to discovery. 

ARTICLE VIII 
INTELLECTUAL PROPERTY RIGHTS 

8.1 Work For Hire. All original designs, plans, specifications, reports, 
documentation, and other informational materials, whether written or readable by machine, 
originated or prepared exclusively for the City pursuant to this Agreement (Deliverable 
Materials) is "work for hire" under the United States Copyright law and shall become the sole 
property of the City. The Consultant, including its employees, and independent 
Subcontractor(s), shall not assert any common law or statutory patent, copyright, trademark, or 
any other intellectual proprietary right to the City to the deliverable Materials. 

8.2. Rights in Data. All rights (including, but not limited to publication(s), 
registration of copyright(s), and trademark(s) in the Deliverable Materials, developed by the 
Consultant, including its employees, agents, talent and independent Subcontractors pursuant to 
this Agreement are the sole property of the City. The Consultant, including its employees, 
agents, talent, and independent Subcontractor(s), may not use any such Product mentioned in this 
article for purposes unrelated to Consultant's work on behalf of the City without prior written 
consent of the City. 

8.3 IntellectualProperty Rights Assignment. Consultant, its employees, agents, 
talent, and independent Subcontractor(s) agree to promptly execute and deliver, upon request by 
City or any of its successors or assigns at any time and without further compensation of any kind, 
any power of attorney, assignment, application for copyright, patent, trademark or other 
intellectual property right protection, or other papers or instruments which may be necessary or 
desirable to fully secure, perfect or otherwise protect to or for the City, its successors and 
assigns, all right, title and interest in and to the content of the Deliverable Materials; and 
cooperate and assist in the prosecution of any action or opposition proceeding involving said 
rights and any adjudication of the same. 

8.4 Moral Rights. Consultant, its employees, agents, talent, and independent 
Subcontractor(s) hereby irrevocably and forever waives, and agrees never to assert, any Moral 
Rights in or to the Deliverable Materials which Consultant, its employees, agents, talent, and 
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independent Subcontractor(s), may now have or which may accrue to Consultant, its employees, 
agents, talent, and independent Subcontractor(s), benefit under U.S. or foreign copyright laws 
and any and all other residual rights and benefits which arise under any other applicable law now 
in force or hereafter enacted. The term "Moral Rights" shall mean any and all rights of paternity 
or integrity in or to the Deliverable Materials and the right to object to any modification, 
translation or use of said content, and any similar rights existing under judicial or statutory law 
of any country in the world or under any treaty, regardless of whether or not such right is 
denominated or referred to as a moral right. 

8.5 Subcontracting. In the event that Consultant utilizes a Subcontractor(s) for any 
portion ofthe Work that is in whole or in part of the specified Deliverable(s) to the City, the 
agreement between Consultant and the Subcontractor [Subcontractor Agreement] shall include a 
statement that identifies that the Deliverable/Work product as a "work-for hire" as defined in the 
Act and that all intellectual property rights in the Deliverable/Work product, whether arising in 
copyright, trademark, service mark or other belongs to and shall vest solely with the City. 
Further, the Subcontractor Agreement shall require that the Subcontractor, if necessary, shall 
grant, transfer, sell and assign, free of charge, exclusively to the City, all titles, rights and 
interests in and to said Work/Deliverable, including all copyrights and other intellectual property 
rights. City shall have the right to review any Subcontractor agreement for compliance with this 
provision. Any subcontract in excess of $25,000.00 entered into as a result of this contract, shall 
contain all provisions stipulated in this contract to be applicable to the subcontractors. 

8.6 Publication. Consultant may not publish or reproduce any Deliverable Materials, 
for purposes unrelated to Consultant's work on behalf of the City without prior written consent 
of the City. 

8.7 Intellectual Property Warranty and Indemnification. Consultant represents 
and warrants that any materials or deliverables, including all Deliverable Materials, provided 
under this contract are either original, not encumbered and do not infringe upon the copyright, 
trademark, patent or other intellectual propeliy rights of any third party, or are in the public 
domain. If Deliverable Materials provided hereunder become the subject of a claim, suit or 
allegation of copyright, trademark or patent infringement, City shall have the right, in its sole 
discretion, to require Consultant to produce, at Consultant's own expense, new non-infringing 
materials, deliverables or Works as a means of remedying any claim of infringement in addition 
to any other remedy available to the City under law or equity. Consultant further agrees to 
indemnify and hold harmless the City, its officers, employees and agents from and against any 
and all claims, actions, costs, judgments or damages of any type alleging or threatening that any 
materials, deliverables, supplies, equipment, services or Works provided under this contract 
infringe the copyright, trademark, patent or other intellectual property or proprietary rights of 
any third party (Third Party Claims ofInfringement). If a Third Party Claim ofInfringement is 
threatened or made before Consultant receives payment under this contract, City shall be 
entitled, upon written notice to Consultant, to withhold some or all of such payment. 

8.8 Enforcement Costs. The Consultant agrees to pay any and all costs the City· 
incurs enforcing the indemnity and defense provisions set forth in Article 8, including but not 
limited to, attorney's fees. 
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8.9 Ownership of Documents. Once the Consultant has received any compensation 
for the Professional Services performed under this Agreement, all documents, including but not 
limited to, original plans, maps, studies, sketches, drawings, computer printouts and disk files, 
and specifications prepared in connection with or related to the Scope of Services or Professional 
Services, shall be the property of the City. 

ARTICLE IX 
MISCELLANEOUS 

9.1 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed sufficient if the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed, unless provided otherwise in this 
Agreement. For the purpose of this Agreement, unless otherwise agreed in writing, notice to the 
City shall be addressed to: Development Services Department, 1200 Third Avenue, Suite 1400, 
San Diego, CA 92101, Attn: Eliana Barreiros, MS56D and notice to the Consultant shall be 
addressed to: LeSar Development Consultants, 2410 First Avenue, San Diego, CA, 92101. 

9.2 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

9.3 Non-Assignment. The Consultant shall not assign the obligations under this 
Agreement, whether by express assignment or by sale of the company, nor any monies due or to 
become due, without the City's prior written approval. Any assignment in violation of this 
paragraph shall constitute a Default and is grounds for immediate termination of this Agreement, 
at the sole discretion of the City. In no event shall any putative assignment create a contractual 
relationship between the City and any putative assignee. 

9.4 Independent Contractors. The Consultant and any Subcontractors employed by 
the Consultant shall be independent contractors and not agents of the City. Any provisions of this 
Agreement that may appear to give the City any right to direct the Consultant concerning the 
details of performing the Services, or to exercise any control over such performance, shall mean 
only that the Consultant shall follow the direction of the City concerning the end results of the 
performance. 

9.5 Consultant and Subcontractor Principals for Consultant Services. It is 
understood that this Agreement is for unique Professional Services. Retention of the Consultant's 
Professional Services is based on the particular professional expertise of the following members 
of the Consultant's organization: Jennifer LeSar, Vicky Joes, Gretchen Kinney Newsom, Eric 
Engelman, Jesus Leon, Veronica Cruz, Jessica Lawrence, and Melanie Wilson [Project Team]. 
Accordingly, performance of Professional Services on the Project may not be delegated to other 
members of the Consultant's organization or to Subcontractors without the prior written consent 
of the City. It is mutually agreed that the members of the Project Team are the principal persons 
responsible for delivery of all Professional Services and may not be removed from the Project 
without the City's prior written approval. Removal of any member of the Project Team without 
notice and approval by the City may be considered a default ofthe terms and conditions of this 
Agreement by the Consultant. In the event any member of the Project Team becomes unavailable 
for any reason, the City must be consulted as to any replacement. If the City does not approve of 
a proposed replacement, the City may terminate this Agreement pursuant to section 2.6 of this 
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Agreement. Further, the City reserves the right, after consultation with the Consultant, to require 
any of the Consultant's employees or agents to be removed from the Project. 

9.6 Covenants and Conditions. All provisions ofthis Agreement expressed as either 
covenants or conditions on the part of the City or the Consultant, shall be deemed to be both 
covenants and conditions. 

9.7 Compliance with Controlling Law. The Consultant shall comply with all laws, 
ordinances, regulations, and policies ofthe federal, state, and local governments applicable to 
this Agreement. In addition, the Consultant shall comply immediately with all directives issued 
by the City or its authorized representatives under authority of any laws, statutes, ordinances, 
rules, or regulations. The laws of the State of California shall govern and control the terms and 
conditions of this Agreement. 

9.8 Jurisdiction and Attorney Fees. The jurisdiction and applicable laws for any 
suit or proceeding concerning this Agreement, the interpretation or application of any of its 
terms, or any related disputes shall be in accordance with the laws of the State of California. The 
prevailing Party in any such suit or proceeding shall be entitled to a reasonable award of attorney 
fees in addition to any other award made in such suit or proceeding. 

9.9 Successors in Interest. This Agreement and all rights and obligations created by 
this Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this Agreement shall 
be vested and binding on any Party's successor in interest. 

9.10 Integration. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understandings of the Parties concerning the matters covered in 
this Agreement. No change, alteration, amendment, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or employees 
shall be valid unless made in the form of a written change agreed to in writing by both Parties. 
All prior negotiations and agreements are merged into this Agreement. 

9.11 Counterparts. This Agreement may be executed in counterparts, which when 
taken together shall constitute a single signed original as though all Paliies had executed the 
same page. 

9.12 No Waiver. No failure of either the City or the Consultant to insist upon the strict 
performance by the other of any covenant, term or condition of this Agreement, nor any failure 
to exercise any right or remedy consequent upon a breach of any covenant, term, or condition of 
this Agreement, shall constitute a waiver of any such breach of such covenant, term or condition. 
No waiver of any breach shall affect or alter this Agreement, and each and every covenant, 
condition, and term hereof shall continue in full force and effect without respect to any existing 
or subsequent breach. 

9.13 Severability. The unenforceability, invalidity, or illegality of any provision of 
this Agreement shall not render any other provision of this Agreement unenforceable, invalid, or 
illegal. 
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9.14 Additional Consultants or Contractors. The City reserves the right to employ, 
at its own expense, such additional Consultants or contractors as the City deems necessary to 
perform work or to provide the Services. 

9.15 Employment of City Staff. This Agreement may be unilaterally and immediately 
terminated by the City, at its sole discretion, if the Consultant employs an individual who, within 
the last twelve months immediately preceding such empl~yment did, in the individual's capacity 
as an officer or employee of the City, participate in, negotiate with, or otherwise have an 
influence on the recommendation made to the City Council or Mayor in connection with the 
selection of the Consultant. 

9.16 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

9.17 Drafting Ambiguities. The Parties agree that they are aware that they have the 
right to be advised by counsel with respect to the negotiations, terms and conditions of this 
Agreement, and the decision of whether or not to seek advice of counsel with respect to this 
Agreement is a decision which is the sole responsibility of each Party. This Agreement shall not 
be construed in favor of or against either Party by reason ofthe extent to which each Party 
participated in the drafting of the Agreement. 

9.18 Signing Authority. The representative for each Party signing on behalf of a 
corporation, palinership, joint venture or governmental entity hereby declares that authority has 
been obtained to sign on behalf ofthe corporation, partnership, joint venture, or entity and agrees 
to hold the other Party or Parties hereto harmless if it is later determined that such authority does 
not exist. 

9.19 Conflicts Between Terms. If an apparent conflict or inconsistency exists between 
the main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, regulation, 
order, or code and this Agreement, the law, rule, regulation, order, or code shall control. Varying 
degrees of stringency among the main body of this Agreement, the Exhibits, and laws, rules, 
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall 
control. Each Party shall notify the other immediately upon the identification of any apparent 
conflict or inconsistency concerning this Agreement. 

9.20 Consultant Evaluation. City will evaluate Consultant's performance of Services 
using the Consultant Evaluation Form (Exhibit F). 

9.21 Exhibits Incorporated. All Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

9.22 Survival of Obligations. All representations, indemnifications, warranties and 
guarantees made in, required by or given in accordance with this Agreement, as well as all 
continuing obligations indicated in this Agreement, shall survive, completion and acceptance of 
the Professional Services and termination or completion of the Agreement. 
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9.23 Contractor Standards. This Agreement is subject to the Contractor Standards 
clause ofthe Municipal Code Chapter 2, Article 2, Division 32 adopted by Ordinance 
No. 0-19383. All consultants are required to complete the Contractor Standards Pledge of 
Compliance included herein as (Exhibit G). The Contractor Standards are available online at 
www.sandiego.gov/purchasing/vendorlindex.sptml or by request from the Purchasing & 
Contracting Department by calling (619) 23\i-6'ODO. \ ~) \' 

". t', . . -. \ \ (;: J '::''::r I'-V) .j ,,', " ' . L \ 

9.24 Equal Benefits Ordinance. This Ag;~ement is subject to the Equal Benefits 
Ordinance [EBO]. All consultants are required to complete the Equal Benefits Ordinance 
Certification of Compliance included herein as Exhibit J. Effective January 1, 2011, any 
contract awardes;l from this solicitation is subject to the City of San Diego's Equal Benefits 
Ordin~hce [EBP], Chapter 2;'Article 2, Division 43 ofthe San Diego Municipal Code [SDMC]. 

" \'. 
" .. " ,.' i .,j ) ) 
In accordance with the EBO;"contnictors must certify they will provide and maintain equal 
benefits as defined in SDMC §22.4302 for the duration of the contract [SDMC §22.4304(f)]. 
Failure to maintain equal benefits is a material breach of the contract [SDMC §22.4304(e)]. 
Contractors must notify employees of their equal benefits policy at the time of hire and during 
open enrollment periods and must post a copy of the following statement in an area frequented 
by employees: 

During the performance of a contract with the City of San Diego, this employer 
will provide equal benefits to its employees with spouses and its employees 
with domestic partners. 

Contractors also must give the City access to documents and records sufficient for the City to 
verify the contractors are providing equal benefits and otherwise complying with EBO 
requirements. Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance 
are posted on the City's website at www.sandiego.gov/purchasing/ or can be requested from the 
Equal Benefits Program at (619) 533-3948. 

9.25 Public Records. This contract is public document subject to the California Public 
Records Act, and as such may be subject to public review per Exhibit K (Regarding Information 
Requested under the California Public Records Act). 

The remainder of this page has intentionally been left blank 
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DUPLICATE ORIGINAL 
IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting 

by and through its Mayor, pursuant to San Diego Municipal Code 22.3207, authorizing such 
execution, and by the Consultant pursuant to Corporate Resolution of LeSar Development Consultants. 

DatedthlS/edaYOf (2tobt:-f- , ~(.s, 
THE CITY OF SAN DIEGO 
Mayor or Designee 

By 

W. Downs Prior 

Principal Contract Specialist 

Public Works Contracting Group 

I HEREBY CERTIFY I can legally bind LeSar Development Consultants and that I have 
read all ofthis Agreement, this 30th day of September , 2013 

BY~r~ 
President and CEO 

I HEREBY APPROVE the fonn and legality of the foregoing Agreement this I Jtlv 
dayof Octobe-V' , ~lJr~ . 

JAN I. GOLDSMITH, City Attorney 

By~~ __ +--¥~ ________________ _ 
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Exhibit A - Scope of Services 

Exhibit B - Compensation and Fee Schedule 
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(AA) Work Force Report 
(BB) Subcontractors List 
(CC) Contract Activity Report 
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Exhibit E - Consultant Certification for a Drug-Free Workplace 

Exhibit F - Consultant Evaluation Form 

Exhibit G - Contractor Standards Pledge of Compliance 

Exhibit H - Determination Form 

Exhibit I - California Labor Code Sections 1720 and 1771 

Exhibit J- Equal Benefits Ordinance Certification of Compliance 
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Exhibit L- American With Disabilities Act (ADA) Compliance Certification 



EXHIBIT A 

SCOPE OF SERVICES 

DEVELOPMENT AND PREPARATION OF THE 
CONSOLIDATED PLAN FOR FISCAL YEARS 2015 - 2019 
(HI36017) 

The City of San Diego (City) seeks a qualified consulting finn (Consultant) with experienced 

principal staff to provide full support to City staff in the development and preparation of the 

Consolidated Plan for Fiscal Years 2015 - 2019 (Program Years: July 1, 2014 through June 30, 

2019) in accordance with all applicable requirements as prescribed in the Code of Federal 

Regulations (24 CFR Part 91). The FY 2015 - 2019 Consolidated Plan (Con Plan) must also 

include the First-Year 2015 Annual Action Plan. This project is funded by the United States 

Department of Housing and Urban Development, Office of Planning and Development. 

1.0 BACKGROUND 

The United States Department of Housing and Urban Development (RUD) requires local 

jurisdictions to prepare a Consolidated Plan (Con Plan) in order to receive federal housing 

and community development funding for all HUD entitlement grants (BUD's Community 

Planning and Development formula programs). There are four HUD entitlement grants that 

must be covered in the City's Con Plan: 

1.1 Community Development Block Grant (CDBG): 

The primary objective of the CDBG program is the development of viable urban 

communities through the provision of improved living environments, expansion of 

economic opportunity and decent housing. Grant funds are intended to serve 

principally "persons oflow and moderate income" as defined by BUD. 

1.2 HOME Investment Partnerships Program (HOME): 

The HOME program is dedicated to the establishment and expansion of affordable 

housing for low-income households. 

Scope of Services 
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1.3 Emergency Solutions Grants (ESG): 

The purpose of the ESG program is to assist individuals and families regain housing 

(temporary and permanent) after experiencing a housing crisis or homelessness. 

1.4 Housing Opportunities for Persons with AIDS (HOPWA): 

HOPW A funds may be used for a wide range of housing, social services, program 

planning, and development costs for the benefit of individuals living with HIV / AIDS 

and their families. 

It is important to note that while the City of San Diego is the grantee for all above­

mentioned federal programs, the San Diego Housing Commission (Housing Commission) 

administers ESG and HOME while the County of San Diego administers HOPWA. 

The City is required to develop the Con Plan in consultation with those intended as the 

primary beneficiaries of these HUD program, the community at large, adjoining 

jurisdictions, the non-profit and for-profit sectors and faith-based organizations. 

2.0 PURPOSES OF CONSOLIDATED PLAN (CON PLAN) 

The purposes of the Con Plan are three-fold: 

1. To identify the City'S housing and community development (including neighborhood 

and economic development) needs, priorities and goals, 

2. To identify other federal, state, county, local and private sources of funding that may be 

utilized in order to leverage the CDBG, HOME, ESG and HOPWA resources, and, 

3. To arrive at the Strategic Plan the City will follow in order to address needs, priorities 

and goals while considering the availability of other resources and mechanisms. 

3.0 SCOPE OF SERVICES 

Under the direction of City's Economic Development Division, the Consultant is expected 
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to prepare the FY 2015 - 2019 Consolidated Plan in accordance with all applicable federal 

and local policies, standards and regulations. The Consolidated Planning Process is subject 

to stringent federal regulations with mandatory deadlines which are inflexible. 

The Con Plan must incorporate the following elements: 

3.1 A description of the City of San Diego as the lead agency responsible for overseeing 

the development of the Consolidated Plan and a description of the process 

undertaken to develop the plan. 

3.2 A Housing and Homeless Needs Assessment inclusive of an analysis of the housing 

market. 

3.3 An analysis of the community and economic development needs (the needs for 

public facilities, public improvements, public services, and other eligible uses of 

CDBG). 

3.4 A Five-Year Strategic Plan which identifies: 

3.4.1 The priority needs of the City based on the housing and non-housing analysis 

as well as the availability of resources, 

3.4.2 A listing of the federal, state, local, and private resources (beyond the 

entitlement grants) expected to be available to the City to address priority 

needs identified in the Strategic Plan, 

3.4.3 The goals and objectives of the 5-year plan as well as the indicators the City 

will use to measure its progress, 

3.4.4 A description of the strategies the City will pursue to address the priority 

needs and fulfill its goals and objectives, and, 

3.4.5 A summary of the organizations that will carry out the objectives outlined in 

the Strategic Plan (may include but not be limited to specific departments 

within the City of San Diego or its contractors, other governmental 
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organizations such as the Housing Commission and the County of San Diego, 

non-profit organizations, private industry, faith-based organizations, 

Community-Based Development Organizations (CDBO) and/or Community 

Development Financial Institutions). 

3.5 A FY 2015 Annual Action Plan (AAP) which lists the specific actions, activities, 

and programs the City will undertake during FY 2015 to address the priority needs 

and goals identified by the Con Plan (reference the FY 2014 Action Plan). Note that 

while City staff will take the lead in the preparation of the AAP; the Consultant is 

expected to support the work of staff as needed given the strong linkages between 

the FY 2015 AAP and the Con Plan. 

3.6 A Citizen Participation Plan: The Plan must include a chronological description of 

the process to effectively allow for broad participation during its development as 

well as a description of the process that will be utilized during the 5-year 

implementation period. In accordance with HUD standards, the City must strive to 

encourage participation from the following populations: 

3.6.1 Very-low, low- and moderate-income persons (LMI) as defined by HUD: 

Individuals and families with incomes below 30%, 50% and 80% of the 

median income, respectively, for the San Diego Metropolitan Statistical Area 

(MSA) as well as those presumed by HUD to be principally LMI (abused 

children, battered spouses, elderly persons, severely disabled adults, 

homeless persons, illiterate adults, persons living with AIDS and migrant 

farm workers), 

3.6.2 Residents of areas where CDBG funds may be proposed to be used, 

3.6.3 Minorities, non-English speaking persons and persons with disabilities, and, 

3.6.4 Local and regional institutions, including the Continuum of Care, the non­

profit and for-profit sectors, philanthropic organizations, and community­

based and faith-based organizations. 
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3.7 Other: 

. 3.7.1 The Con Plan must describe the actions the City will take in order to foster 

and maintain affordable housing; evaluate and reduce lead-based paint 

hazards; reduce the number of poverty-level families; develop institutional 

structure; and enhance coordination with others in order to futiher advance 

the goals and objectives of the Con Plan, 

3.7.2 The Con Plan must identify obstacles to meeting underserved needs and 

propose actions to overcome those obstacles, and 

3.7.3 Specific requirements that apply to each of the four entitlement programs. 

3.8 Identification and description of geographic target areas and rationale for selection 

(optional): The City may include this section if specific geographic areas are 

targeted as the basis for funding allocations and priorities. 

The City must submit its Con Plan using the Consolidated Plan template through HUD's 

online Integrated Disbursement and Information System (IDIS). HUD's Consolidated Plan 

template follows a uniform, web-based format which automates the baseline content of the 

Con Plan -data which pre-populates tables in the template comes from HUD's Office of 

Community Planning and Development database. The template does allow for entitlement 

grantees to integrate information into the Con Plan beyond that which is generally 

determined by the IDIS automated process. 

The City does intend to supplement the baseline information with additional content, in the 

fotm of other data, maps, pictures, text and tables. The Consultant will review, compile, 

organize and tabulate data and other information available through the City, HUD and the 

U.S. Census Bureau as well as input gathered from the public participation process in order 

to complete the HUD required Consolidated Plan components as well as integrate additional 

information into the HUD Con Plan template. 

The Consultant may be required to work directly with HUD's online IDIS. All work 

products must be provided in a digitized format as determined by City staff in order to allow 
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for efficient and timely submission to HUD and other interested parties participating in the 

development of the Con Plan. 

The Consultant is anticipated to lead in the development and pursuit of a thorough outreach 

process that fosters the meaningful involvement. of those intended to be served by the 

CDBG, HOME, ESG and HOPWA programs as well as community-based organizations, 

industry, housing and service providers and the community at large. The Consultant must 

facilitate public presentations and meetings and public hearings as appropriate. Finally, said 

public hearing will include but may not be limited to meetings of the City Council, City 

Council Committees, Housing Commission and City of San Diego Consolidated Plan 

Advisory Board (CPAB). The CPAB serves in an advisory capacity to the Mayor and City 

Council on policy issues related to the Consolidated Plan and allocation of CDBG. funds. 

DELIVERABLES 

• Fiscal Year 2015 Annual Action Plan 

• Fiscal Year 2015 - 2019 Consolidated Plan 

• A minimum of two (2) Public Hearings 

4.0 RESOURCES 

The following documents should be reviewed by all potential responders in order to assess the scope 
and complexity of the work required: 

Consolidated Plan Final Rule, Code of Federal Regulations (24 CFR Part 91) 
http://www .hud. gov/ offices/ cpd/ about/ conplan/pdf/finalrule bookview.pdf 

Guidelines for Preparing a Consolidated Plan Submission for Local Jurisdictions - see Exhibit A. 
This document can also be found on the HUD website at: 
http://www.hud.gov/offices/cpd/about/conplan/toolsandguidance/guidance/ 

The eCon Plamling Suite: A Desk Guide for Using IDrS to Prepare the Consolidated Plan, Annual 
Action Plan, and CAPER/PER 
http://www.hud.gov/offices/cpd/about/conplan/pdf/conplan manual.pdf 

The eCon Planning Suite: Frequently asked questions 
http://porta1.hud.gov/hudportalldocuments/huddoc?id=20398 cp fag.pdf 

HUD Office of Planning and Development Notice 04-10 
Subject: Guidelines for Ensuring Equal Treatment of Faith-based Organizations participating in the 
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HOME, CDBG, HOPE 3, HOPW A, Emergency Shelter Grants, Shelter Plus Care, Supportive 
Housing, and Youth Programs 
http://portal.hud.gov/hudportal/documents/huddoc?id= DOC 15282.pdf 

HOD Office ofPlalll1ing and Development Notice CDP12-009 
Subject: Use of the Integrated Disbursement and hlformation System (IDIS) to submit the 
Consolidated Plan 
http://portal.hud. gov/hudportalldocuments/huddoc?id= 12-09cpdn.pdf 

Community Block Development Grant (CDBG) Program 
http://portal.hud.gov/hudportaI/HUD?src=/program offices/comm planning/communitydevelopment/programs/entitlement 

The HOME hlVestment Partnership Program 
http://www .hud. gov/ offices/ cpd/ affordablehousing/programs/home/ 

Emergency Solutions Grant (ESG) 
http://portal.hud.gov/hudportallHOD?src=/program offices/comm planning/homeless/programs/esg 

Housing Opportunities/or People with Aids (HOPWA) Program 
http://portal.lmd. gov/hudportal/HUD?src=/program offices/comm planning/aidshousing/programs 

FY 2010 - 2015 San Diego Regional Analysis of Impediments to Fair Housing 
http://www.sandiego.gov/cdbg/pdfI110600ai.pdf 

FY 2014 City of San Diego Draft Action Plan 
http://www.sandiego.gov/cdbg/genera1iplansreports.shtml 

City of San Diego Council Policy 700-02 
Community Development Blog Grant Program 
http://www.sandiego.gov/cdbg/pdf/080211councilpolicy.pdf 

City of San Diego Resolution R-30770 1 
Community Development Blog Grant Program Set Aside Funds for the Operation ofthe Neil Good 
Day Center, the Cortez Hill Family Shelter, the Veterans Winter Shelter and COlll1ections Housing 
Interim Bed Program 
http://docs.sandiego.gov/council reso ordinance/ra02012/R -30770 l.pdf 

END OF SCOPE OF SERVICES 
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COMPENSATION AND FEE SCHEDULE 
Phases Deliverables Costs 

Phase 1.1 
Email confirming work plan, 

Kick-off meeting and engagement 
timeline, schedule, and content of $2,910.00 
engagement activities and 

planning 
expectations. 
Updated Citizen Participation Plan 
and creation of a community and 
stakeholder engagement strategy and 

Phase 2.1 
plan; Timeline and Plan for citizen 

Citizen Participation Plan and participation in the development of $11,265.00 

Community Engagement 
the Con Plan; Consolidated list of 
suggested organizations and 
stakeholders; Facilitated community 
and stakeholder meetings for public 
participation. 
Draft Housing, Homeless, and 

Phase 2.2 (A) Community Development Needs $22,695.00 
Needs Assessment - Document Assessment (per HUD in Federal 

Register) 

Phase 2.2 (B) 
Presentations, flyers, and materials 

Needs Assessment -Outreach - 4 
for community and public meetings; 

$6,220.00 
Citizen Meetings 

Facilitated community and 
stakeholder meetings for public 
participation; 

Phase 2.2 (C) 
Needs Assessment - Outreach- Presentations, flyers, and materials $4,720.00 
Stakeholder Focus for stakeholder meetings; 

Phase 2.3 
Development of survey(s) for public 

$10,750.00 
Public Participation Surveys 

participation; Compiled survey 
results and survey assessment 

Phase 2.4 
Draft Five Year Priority $7,630.00 Five Year Priority 

Recommendations Recommendations 

Phase 3.1 
$14,525.00 

Preliminary Draft Con Plan and 75% Preliminary Draft Con Plan 
Action Plan 
Phase 3.2 95% Preliminary First Draft Con $4,095.00 
First Draft Con Plan and Action Plan Plan 

Facilitated Public Hearings with 
consultant assistance; SUl11l11ary of 
comments received; LeSar· 

Phase 3.3 Development Consultants will write $7,320.00 
Four Public Hearings and Comment all staff reports, and create all 

presentation materials, attend 
meetings and provide briefings prior 
to meetings 

Phase 3.4 100% Final Draft of the Con Plan 
Final Draft of Con Plan and Action and Action Plan and upload to the $7,670.00 
Plan HUD E-Con Suite 

Total Scope of Services $99,800.00 
Total Additional Services $200.00 

Total Contract Amount $100,000.00 



EXHIBIT C 

TIME SCHEDULE 

Phases Deliverables Timcline 

Phase 1.1 
Email confirming work plan, 

Kick-off meeting and engagement 
time line, schedule, and content of October 2013 

plalming 
engagement activities and 
expectations. 
Updated Citizen Participation Plan 
and creation of a community and 
stakeholder engagement strategy and 

Phase 2.1 
plan; Timeline and Plan for citizen 

Citizen Participation Plan and 
participation in the development of October 2013 

Community Engagement 
the Con Plan; Consolidated list of 
suggested organizations and 
stakeholders; Facilitated community 
and stakeholder meetings for public 
participation. 
Draft Housing, Homeless, and 

Phase 2.2 (A) Community Development Needs October 2013 Needs Assessment - Document Assessment (per HUD in Federal 
Register) 

Phase 2.2 (B) 
Presentations, flyers, and materials 

Needs Assessment -Outreach- 4 
for community and public meetings; 

Citizen Meetings 
Facilitated community and November 2013 
stakeholder meetings for public 
participation; 

Phase 2.2 (C) 
Needs Assessment - Outreach - Presentations, flyers, and materials 

November 2013 Stakeholder Focus for stakeholder meetings; 

Phase 2.3 
Development of survey(s) for public 

Public Participation Surveys 
participation; Compiled survey November 2013 
results and survey assessment 

Phase 2.4 Draft Five Year Priority 
December 2013 Five Year Priority Recommendations Recommendations 

Phase 3.1 
Preliminary Draft Con Plan and 75% Preliminary Draft Con Plan December 2013 
Action Plan 
Phase 3.2 

95% Preliminary First Draft Con Plan January 2014 First Draft Con Plan and Action Plan 
Facilitated Public Hearings with 
consultant assistance; Summary of 
comments received; LeSar 

Phase 3.3 Development Consultants will write 
March 2014 Four Public Hearings and Comment all staff reports, and create all 

presentation materials, attend 
meetings and provide briefings prior 
to meetings 

Phase 3.4 100% Final Draft of the Con Plan and 
Final Draft of Con Plan and Action Action Plan and upload to the HUD May 2014 
Plan E-Con Suite 
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EXHIBITD 

I. City's Equal Opportunity Commitment. The City of San Diego (City) is strongly committed to equal opportunity for employees and 
Subcontractors of Consultants doing business with the City. The City encourages its Consultants to share this commitment. Consultants 
are encouraged to take positive steps.to diversify and expand their Subcontractor solicitation base and to offer consulting opportunities to 
all eligible Subcontractors. Failure to submit the required EOCP documentation indicated below shall result in a determination of the 
Consultant being non-responsive. 



EXHIBITD 

II. Nondiscrimination in Contracting Ordinance. All Consultants doing business with the City, and their Subcontractors, must comply 
with requirements ofthe City's Nondiscrimination in Contracting Ordinance, San Diego Municipal Code Sections 22.3501 through 
22.3517. 

A. Proposal Documents to include Disclosure of Discrimination Complaints. As part of its bid or proposal, Consultant shall provide to 
the City a list of all instances within the past ten (10) years where a complaint was filed or pending against Consultant in a legal or 
administrative proceeding alleging that Consultant discriminated against its employees, Subcontractors, vendors, or suppliers, and a 
description of the status or resolution of that complaint, including any remedial action taken. 

B. Contract Language. The following language shall be included in contracts for City projects between the Consultant and any 
Subcontractors, vendors, and suppliers: 

Contractor shall not discriminate on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, 
age, or disability in the solicitation, selection, hiring, or treatment of subcontractors, vendors, or suppliers. Consultant 
shall provide equal opportunity for Subcontractors to participate in opportunities. Consultant understands and agrees 
that violation of this clause shall be considered a material breach of the contract and may result in contract 
termination, debarment, or other sanctions. 

C. Contract Disclosure Requirements. Upon the City's request, Consultant agrees to provide to the City, within sixty (60) calendar 
days, a truthful and complete list ofthe names of all Subcontractors, vendors, and suppliers that Consultant has used in the past five 
(5) years on any of its contracts that were undertaken within County of San Diego, including the total dollar amount paid by 
Consultant for each subcontract or supply contract. Consultant further agrees to fully cooperate in any investigation conducted by the 
City pursuant to the City's Nondiscrimination in Contracting Ordinance, Municipal Code Sections 22.3501 through 22.3517. 
Consultant understands and agrees that violation of this clause shall be considered a material breach of the contract and may result in 
remedies being ordered against the Consultant up to and including contract termination, debarment and other sanctions. 

III. Equal Employment Opportunity Outreach Program. Consultants shall comply with requirements of San Diego Municipal Code 
Sections 22.2701 through 22.2707. Consultants shall submit with their proposal a Work Force Report for approval by the Program 
Manager of the City of San Diego Equal Opportunity Contracting Program (EOCP). 

A. Nondiscrimination in Employment. Consultant shall not discriminate against any employee or applicant for employment on any 
basis prohibited by law. Contractor shall provide equal opportunity in all employment practices. Consultants shall ensure that their 
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subcontractors comply with this program. Nothing in this Section shall be interpreted to hold a Consultant liable for any 
discriminatory practice of its subcontractors. 

EXHIBITD 

B. Work Force Report. Ifbased on a review of the Work Force Report (Attachment AA) submitted an EOCP staff Work Force Analysis 
determines there are under representations when compared to County Labor Force Availability data, then the Consultant will also be 
required to submit an Equal Employment Opportunity (EEO) Plan to the Program Manager ofthe City of San Diego Equal 
Opportunity Contracting Program (EOCP) for approval. 

C. Equal Employment Opportunity Plan. If an Equal Employment Opportunity Plan is required, the Program Manager of EOCP will 
provide a list of plan requirements to Consultant. 

IV. Small and Local Business Program Requirements. The City has adopted a Small and Local Business Enterprise (SLBE) program for 
consultant contracts. SLBE program requirements for consultant contracts are set forth Council Policy 100-10. 

A. SLBE and ELBE Participation for Contracts Valued Over $50,000: 

1. For proposals ranking as qualified or acceptable, or any higher ranking, the City shall apply a maximum of 12 additional points 
for SLBE or ELBE participation. Points will be awarded as follows: 

a. 20% participation - 5 points 
b. 25% participation - 10 points 
c. SLBE or ELBE as prime contractor - 12 points 

2. All professional services contracts valued over $50,000 or more have a voluntary SLBEIELBE goal of20%. For the purposes of 
this Council Policy, the subcontractor requirement may be met by a provider of materials or supplies. Details can be found at 
http://www.sandiego.gov/eoclboc/slbe.shtml. 

B. Subcontractor Participation List. The Subcontractor Participation List (Attachment BB) shall indicate the Name and Address, Scope 
of Services, Percent of Total Proposed Contract Amount, Certification Status and Where Certified for each proposed 
SubcontractorlSubconsultant. 
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EXHIBITD 

C. Commitment Letters. Consultant shall also submit Subcontractor Commitment Letters on Subcontractor's letterhead, no more than 
one page each, from all proposed Subcontractors to acknowledge their commitment to the team, scope of services, and percent of 
participation in the project. 

D. Contract Activity Reports. To permit monitoring of the winning Consultant's commitment to achieving compliance, Contract 
Activity Reports (Attachment CC) reflecting work performed by Subcontractors/SubconsultantsN endors shall be submitted quarterly 
for any work covered under an executed contract. 

V. Demonstrated Commitment to Equal Opportunity. The City seeks to foster a business climate of inclusion and to eliminate barriers to 
inclusion. 

A. Consultants are required to submit the following information with their proposals: 

1. Outreach Efforts. Description of Consultant's outreach efforts undertaken on this project to make subcontracting opportunities 
available to all interested and qualified firms including SLBE/ELBEIDBEIMBEIWBEIDVBE/OBE. 

2. Past Participation Levels. The Consultant shall list all Subcontractor and Supplier past participation levels on each project 
(preferably in the City or County of San Diego) in response to Section 6.2.3 of the RFP by using the Past Participation List 
(Attachment DD). Include the name of project, type of project, value of project, Subcontractor and Supplier firm name, 
Subcontract amount and identification ofthe firm's ownership as a certified Minority Enterprise (MBE), Women Business 
Enterprise (WBE), Disadvantaged Business Enterprise (DBE), Disabled Veteran Business Enterprise (DVBE), Other Business 
Enterprise (OBE), Emerging Local Business Enterprise (ELBE) or Small Local Business Enterprise (SLBE). To receive credit 
for past participation levels by certified firms, Consultant shall provide copies of all listed consultant's certifications with the 
Proposal. 

3. Equal Opportunity Employment. Listing of Consultant's strategies to recruit, hire, train and promote a diverse workforce. 
These efforts will be considered in conjunction with Consultant's Workforce Report as compared to the County's Labor Force 
Availability. 

4. Community Activities. Listing of Consultant's current community activities such as membership and participation in local 
organizations, associations, scholarship programs, mentoring, apprenticeships, internships, community projects, charitable 
contributions and similar endeavors. 
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EXHIBITD 

B. In accordance with the City's Equal Opportunity Commitment, the City will consider the four factors described above as part of the 
evaluation process. A maximum of 13 additional points will be awarded based on consideration of these four factors. Points 
awarded based on Consultants demonstrated commitment to equal opportunity will be in addition to any points awarded for SLBE or 
ELBE participation as described in Section N. 

VI. Definitions. 

Certified "Minority Business Enterprise" (MBE) means a business which is at least fifty-one percent (51 %) owned by African 
Americans, American Indians, Asians, Filipinos, and/or Latinos and whose management and daily operation is controlled by one or more 
members ofthe identified ethnic groups. In the case of a publicly-owned business, at least fifty-one percent (51 %) ofthe stock must be 
owned by, and the business operated by, one or more members of the identified ethnic groups. 

Certified "Women Business Enterprise" (WBE) means a business which is at least fifty-one percent (51 %) owned by one or more 
women and whose management and daily operation is controlled by the qualifying party(s). In the case of a publicly-owned business, at 
least fifty-one percent (51 %) of the stock must be owned by, and the business operated by, one or more women. 

Certified "Disadvantaged Business Enterprise" (DBE) means a business which is at least fifty-one percent (51 %) owned and operated 
by one or more socially and economically disadvantaged individuals and whose management and daily operation is controlled by the 
qualifying party(s). In the case of a publicly-owned business, at least fifty-one percent (51 %) of the stock must be owned by, and the 
business operated by, socially and economically disadvantaged individuals. 

Certified "Disabled Veteran Business Enterprise" (DVBE) means a business which is at least fifty-one percent (51 %) owned by one or 
more veterans with a service related disability and whose management and daily operation is controlled by the qualifying party(s). 

"Other Business Enterprise" (OBE) means any business which does not otherwise qualify as Minority, Woman, Disadvantaged or 
Disabled Veteran Business Enterprise. 

"Emerging Local Business Enterprise" (ELBE) - Any for-profit enterprise that is not a broker, that is independently owned and 
operated; that is not a subsidiary of another business; that meets the definition of a local business; and that is not dominant in its field of 
operation whose average gross annual receipts in the prior three fiscal years do not exceed: 

• $2.75 million - Construction 
• $1.5 million - Specialty Construction 

Equal Opportunity Contracting Program Page - 5- Consultant Requirements 



EXHIBITD 

• $1.5 million - GoodslMaterials/Services 
• $1.5 million - Trucking 
• $1.0 million - Professional Services and ArchitectlEngineering 

If a business has not existed for 3 years, the gross sales limits described above shall be applied based upon the annual averages over the 
course of the existence of the business. 

"Locall Business Enterprise" (LBE) - A firm having a Principal Place of Business and a Significant Employment Presence in San Diego 
City or County, California that has been in operation for 12 consecutive months and a valid business tax certificate. This definition is 
subsumed within the definition of Small Local Business Enterprise. 

"Small Local Business Enterprise" (SLBE) - Any for-profit enterprise that is not a broker, that is independently owned and operated; 
that is not a subsidiary of another business; that meets definition of a local business; and that is not dominant in its field of operation 
whose average gross annual receipts in the prior three fiscal years do not exceed: 

• $5.0 million - Construction 
• $3.0 million - Specialty Construction 
• $3.0 million - GoodslMaterials/Services 
• $3.0 million - Trucking 
• $2.0 million - Professional Services and ArchitectlEngineering 

Califomia State certified Micro and Disabled Veteran Owned business enterprises shall also satisfy the income requirements to be defined 
as a Small Local Business Enterprise. 

If a business has not existed for 3 years, the employment and gross sales limits described above shall be applied based upon the annual 
averages over the course of the existence of the business. 

VII. Certification. 

Below are the EOCP - accepted certification agencies along with certifiable groups: 

City of San Diego: ELBE, SLBE 

Equal Opportunity Contracting Program Page - 6- Consultant Requirements 

~~"'='r="·~~"==~=C.. .'-~~~.~ .. '~'_~"' 



Caltrans: 
Dept. of General Services: 
CA Public Utilities Commission: 
City of Los Angeles: 
SD Regional Minority Supplier Diversity Council: 

VIII. List of Attachments. 

AA. Worl{ Force Report 
BB. Subcontractors List 
CC. Contract Activity Report 
DD. Consultant Past Participation List 
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ATTACHMENT AA 

City of San Diego 
EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 
1010 Second Avenue • Suite 1400 • MS 614C • San Diego, CA 92101 
Phone: (619) 533-3450 • Fax: (619) 533-3633 

WORK FORCE-REpORT 

ADMINISTRATIVE 

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 22.3517, 
is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discriminatory 
employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to unlawful 
discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitmen t advertising, 
layoff or termination, rate of pay or other forms of compensation, and selection for training, including apprenticeship. Contractors are 
required to provide a completed Work Force Report (WFR). 

CONTRACTOR IDENTIFICATION 

Type of Contractor: D Construction DVendor/Supplier D Financial Institution D Lessee/Lessor 
D Other IX Consultant D Grant Recipient D Insurance Company 

Name of Company:. __ L_e_Sa_l_· D_e_v_e_Io-"p_lI_le_n_t_C_o_n_sl_ll_ta_n_ts ____________________________ _ 
M(NDBA: ________________________________________________________________________ __ 

Address (Corporate Headquarters, where applicable): _2_4_1_0_1_s_t _A_V_e_11l_1e ______________________ _ 

City San Diego County San Diego State CA Zip 9_2_1_0_1 ____ _ 

Telephone Number: (619) 236-0612 FAX Number: (\-6_1_9/-) _6_1_9_-2_3_6-_0_6_13 _______________ __ 

Name of Company CEo:_J_e_11l ____ 1i_fe'---r_L_e_S_a_f _____________________________ ~ __ _ 

Address( es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 
Address: ___________________________________________ __ 

City County State Zip 
Telephone Number: ( ___ --,l--_____________ F.AX Number: ('-_-1-) _______________ _ 

Type of Business: _C_o_r-"--p_Ol_·a_ti_o_n ____________ Type of License: SDBTC 

The Company has appointed: __ Je_n_n_ifi_e_r _L_eS_a_r ______________________________ _ 

as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce equal 

employment and affirmative action policies of this company. The EEOO may be contacted at: 
Address: 2410 1st Avenue, San Diego, CA 92101 

Telephone Number: ('.-6_1_9-1-)_2_3_6-_0_6_12 _________ .F AX Number: ('-6:.::1.:..9-1-) __ 23_6_-0_6_1_3 __________ _ 

~ One San Diego County (or Most Local County) Work Force - Mandatory 

D Branch Work Force * 
D Managing Office Work Force 

Check the box above that applies to this WFR. 

*Submit a separate Work Force Report for all participating branches. Combine WFRs if more than one branch per county. 

I, the undersigned representative of _L_e_S_al_· D_ev_e_Io_p_lI_l_el_lt_C_o_n_s_u_lta_l_lt_s _____________________ _ 

(Firm Name) 

San Diego California hereby certify that information provided 

(County) (State) 

herein is true and correct. TIllS document was executed on this --"-3..,;..Ot_h _____ day of September ,20...l..1..L3 __ 

~h~ Jennifer LeSar, President and CEO 

(Print Authorized Signature) 
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ATTACHMENT AA 

WORK FORCE REPORT - NAME OF FIRM: _L_e_S_at_· D_ev_e_lo_p_m_e_-n_t_C_o_n_sl_ll_ta_n_ts ______ DATE: _9_/3_0_/2_0_1_3 ___ _ 

OFFICE(S) or BRANCH(ES): San Diego Office (Headquarters) San Diego 
COUNTY: _________ _ 

INSTRUCTIONS: For each occupational category, indicate number of males and females in every ethnic group. 
Total columns in row provided. Sum of all totals should be equal to your total work force. Include all those 
employed by your company on either a full or part-time basis. The following groups are to be included in ethnic 
categories listed in columns below: 
(1) Black, African-American 
(2) Hispanic, Latino, Mexican-American, Puerto Rican 
(3) Asian, Pacific Islander 
(4) American Indian, Eskimo 

OCCUPATIONAL CATEGORY 

Technical 

Sales 

Administrative "" ...... ,r.,·t 

Services 

Crafts 

(5) 
(6) 
(7) 

Filipino 
White, Caucasian 
Other ethnicity; not falling into other groups 

3 

2 

*Constrllction laborers and other l1eld employees are no! to be included on this page 

Totals Each Column 

I Grand Total All Employees 7 

Gender and Ethnicit 

0: ° 
Non-Profit Organizations Only: 

Board of Directors I I I I I I 
I I I I I I 

I I I I I I 

Volunteers I I I I I I 
I I I I I I 
I I I I I I 

Artists I I I I I I 
I I I I I I 
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ATTACHMENT AA 

City of San Diego 
EQUAL OPPORTUNITY CONTRACTING PROGRAM (EOCP) 
1010 Second Avenue· Suite 1400· MS 614C· San Diego, CA 92101 
Phone: (619) 533-3450 • Fax: (619) 533-3633 

WORK FORCE REpORT 

ADMINISTRATIVE 

The objective of the Equal Employment Opportunity Outreach Program, San Diego Municipal Code Sections 22.3501 through 22.3517, 
is to ensure that contractors doing business with the City, or receiving funds from the City, do not engage in unlawful discriminatory 
employment practices prohibited by State and Federal law. Such employment practices include, but are not limited to unlawful 
discrimination in the following: employment, promotion or upgrading, demotion or transfer, recruitment or recruitment advertising, 
layoff or termination, rate of payor other forms of compensation, and selection for training, including apprenticeship. Contractors are 
required to provide a completed Work Force Report (WFR). 

CONTRACTOR IDENTIFICATION 

Type of Contractor: 0 Construction DVendor/Supplier o Financial Institution o Lessee/Lessor 
00 Consultant 0 Grant Recinient 

Name of Company: Estolano LeSar Pei'ez Advisors, LLC (Subconsultant) 
o Insurance Company o Other 

AKAlDBA: __________________________________________________________________________ ___ 

Address (Corporate Headquarters, where applicable): _5_1_0_W_e_st_6_t_h_S_tl_·e_e....:..t,_S_u_it_e_1_1_00_A ________________ _ 

City Los Angeles County Los Angeles State CA Zip 90014 

Telephone Number: (213) 612-4545 FAX Number: (~2"-"1~3)J-:-48.::...:8=---3=--4.:....:6-=-8--------------
Name of Company CEO: Jennifer LeSar, Managing Member 

Address(es), phone and fax number(s) of company facilities located in San Diego County (if different from above): 
Address: ____________________________________________ __ 

City County State Zip ______ _ 

Telephone Number: (I.---::-:--')'--_____________ .F AX Number: (1.-----:-')----:----: ______________ _ 

Type of Business: LLC Type ofLicen~e: _S_D_B_T_C ______________ _ 

The Company has appointed: __ Je_n_n_ifl_e_r_L_e_Sa_l_' ______________________________ _ 

as its Equal Employment Opportunity Officer (EEOO). The EEOO has been given authority to establish, disseminate, and enforce equal 

employment and affirmative action policies of this company. The EEOO may be contacted at: 
Address: 2410 1st Avenue, San Diego, CA 92101 

Telephone Number: (619) 236-0612 . FAX Number: (1.-6_1_9-/-)--=:2=3.:::...6---=-0-=-6;:..:13=---________________ _ 

o One San Diego County (or Most Local County) Work Force - Mandatory 

o Branch Work Force * 
[2g Managing Office Work Force 

Check the box above that applies to this WFR. 

*Submit a separate Work Force Report/or all participating branches. Combine WFRs ifmore than one branch per county. 

I, the undersigned representati\:e of Estolano LeSar Perez Advisors, LLC 

(Firm Name) . 
Los Angeles California hereby certify that information provided 

(County) (State) 

herein is true and correct. This document was executed on this 30th day of---.:S:;:.:e::..l;p:..::;te:;:;l1""'lb""e:;:;r ______ ,20 13 . 

!!+ -i.1 ""----------," 'Jeni'ifei LeS"" Managing Memb" 

lft;horized Signature) (Print Authorized Signature) 
,. 
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ATTACHMENT AA 

WORK FORCE REPORT - NAME OF FIRM: LeSal' Development Consultants DATE: __ 9/_30_/2_0_1_3 ____ _ 

OFFICE(S)or BRANCH(ES): San Diego Office (Headquarters) San Diego COUNTY: ________ _ 

INSTRUCTIONS: For each occupational category, indicate number of males and feniales in every etlmic group. 
Total columns in row provided. Sum of all totals should be equal to your total work force. Include all those 
employed by your company on either a full or part-time basis. The following groups are to be included in ethnic 
catego1'ies listed in columns below: 
(1) Black, African·American 
(2) Hispanic, Latino, Mexican·American, Puerto Rican 
(3) Asian, Pacific Islander 
(4) American Indian, Eskimo 

OCCUPATIONAL CATEGORY 

& Financial 

Technical 

Sales 

Administrative 

Servioes 

Crafts 

ve Workers 

(5) Filipino 
(6) White, Caucasian 
(7) Other ethllicity; not falling into other groups 

*Cons(ructionlabol'el's find othel' Held employees are not to be included on this page 

Totals Each COIU11U1 

Grand Total All Employees 7 

Gender and Ethnicit 

Non-P1'ofit Organizations Only: 

Board ofDil'ectOl's I 1 1 I I I 
I I 1 I 1 I 

I I 1 I I I 

Volunteers 1 I I I 1 1 
1 1 1 I .I 1 
1 1 1 1 1 1 

Artists I 1 1 1 .1 1 
I _.....!.._--L.. I I I 1 

= 
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CITY OF SAN DIEGO WORK FORCE REpORT- ADMINISTRATIVE 

HISTORY 
The Work Force RepOl't CWFR) is the do~U:11lellt that 
allows the, City of San Diego to analyze th,e work 
fomes of all fil1'ns wishing to do business' with the 
City, We are able to compare the firm's work force 
data to County Labor Force Availability (CLFA),data 
detived ft'om the United States Census, CLFA data is 
a (j01l1pilation .of lists ofoccupations and includes the 
percentage of each ethnidty, we tt:aok; (Black, 
HispUlljc, 'Asian.; A111eric8n' Indian; Filipino ) foi', each 
occupation. Cmten,tly, oui' .eLF A data is taken from' 
the 2000 Census, ill oruel' tocolilPare oM 11).'1'n to 
another, it is important that the data we receive from 
the consultant firm is accurate and organized in the 
111aniler that allows for tlUs fail' comp,arison., 

WORK FORCE & BRANCH WORK fORCE REPORTS 
When slibmitting a. WFR; especially if the WFR is 
for a specificproje9-t 01' activity, we would like to 
have information about the fil'm' s work force that is 

" . "... 

actually participating in the project 01' activity, That 
is, if the projeot is in Sal1 Diego and the work force is 
fro111 San Diego, we wanta San Diego COilllty Work 
Foi'ce Report. l By the same token, if the project is in 
San Diego, bllt. the wOf1\:· force is nom anQther 
countylsuchas Orange or 'Riverside County, we want 
a Work FOroe Report fro111 thatcounty,2 FOf example, 
if participation in. a San Diego Pl'Oje.ct is by woll<: 
fomes f1'0111 San Dieg.oCounty,. Los Angeles County 
and Sac1'amentoCounty, we will ask for separate 
Work Force Reports representing the work forces of 

Ei 

Exhibit: Work Force.Report Job categories 
Refer to this table when completing your firm's 
W01'k Force. Report fonn(s). 

M anagement & Financial 
Advel'tisillg, Mal'ketl11g, Promotions, Public Relations, and 
Sales Managers .. 
Business Operations Specialists 
Financial Specialists . . 
012emtions. S12eeialties Managers 
Othel' Mtl11age111:ent Occupations 
To]:) Executives ~- ..... 

Guide ,to Boep Work FOl'ce Repol't 

· your firm ft'0111 each .of the tlU'ee counties,l,2 On the 
other hand, if the project will be aCcOl'l1plished 

·co111pletely outside of San Diego, we ask for a Work 
Force Report f1'o111 the comity oroounties where the 
work will be aocomplished,2 

MANAGINGOFlfICE WORKFORCE . . 
Equal Opporttmity Contracting may occasionally ask 
for a Munaging Office W O1'k Force (MOWF) Report, 
This may occur ill an instance where the :firm 
involved is a large natio11alo1' international firm but 

· the San Diego 01' other local work force is very small, 
In this case, we may ask for both a local and It 

MOWF Repol't.l,~ In another case, when work is done 
only by the Managing Office, only the, MOWF 
Report may be necessal'y,3 . 

· TYPES OF WORK FORCE REPORTS 
Please note, tlu'oughout the pl'eceding text of this 
page, the superscript numbers one I, two 2 & three 3. 

These numbers coincide with the types of work force . 
report requll'ed in the. example. See below: 

1 On0 San Diego CountY(?l' Most Local County) 
Work Force - Mandatol'y in most cases 

2 Branch Woti<: Foroe* 
3' lvIanaging Off1c~ Work Foroe ' 

*Submit a separate Work Force Report for all particIIJating 
branches, Combine WFRs Ij'mol'e than one branch per county. 

Professional 
Art al1dDesign Workers 
Counselo1's,"Social W o1'kel's, and Other C0111m,unity and 
Social S(;;Wvicie Specialists 
Bntel'taillel~s and Pel'fot'11.1el's, Sports and RelatedWol'kel's 
Health Diagnosing and Tr.eating Praotitioners 
Lawyers, Judges, and Related W01'kel'S 
Libml'ia'l1s, CU1'atol's, .and Archivists c 

Life Scientists. . . " 

MediaaiidCo111:111;uiiication Woi-1cel's 
.;: . 

Page 10 04/26/2007 



Other Teachers and Instructors Other Protective Service Workers 
Postsecondary Teachers Personal Appearance Workers 
Primary, Secondary, and Special Education School 
Teachers Supervisors, Food Preparation and Serving Workers 
Religious Workers Supervisors, Personal Care and Service Workers 
Soda1 Scientists and Related Workers Transportation, Tourism, and Lodging Attendants 

Al'chitectul'e & Engineering, Science, Computer Crafts 
Architects, Surveyors, and Cartographers Construction Trades Workers 
Computei' Specialists Electrical and Electronic Equipment Meohanics, Installers, 
Engineers and Repairers 
Mathematical Science Occupations Extraction Workers 
Physical Scientists Material Moving Workers 

Othet Construction and Related Workers 
Technical Other Installation, Maintenance, and Repair Occupations 
Drafters, Engineering, and Mapping Technicians Plant and System Operators 
Health Technologists and Technicians Stlpervisors of Installation, Maintenance, and Repair 
Life, Physical, and Social Science Technicians Workers 
Media and Communication Equipment Workers Supervisors~ Construction and Extraction Workers 

Vehicle and Mobile Equipment Mechanics, Installers, and 
Sales Repairers 
Other Sales and Related Workers Woodworkers 
Retail Sales Workers 
Sales Representatives, Services Operative Workers < 

Sales Representatives, Wholesale and Manufacturing Assemblers and Fabricators 
Supervisors, Sales Workers Communications Equipment Operators 

Food Processing Workers 
Ad . . S lllllllstl'ative upport Metal Workers and Plastic Workers 
Financial Clerks Motor Vehicle Operators 
hlfoflnation and Record Clerks Other Production Occupations 
Legal Support W o1'1cers Printing Workers 
Material Recording, Scheduling, Dispatching, and Supel'visol's Production W01'kers 
Distributing Workers Texti1e~ Apparel, and Furnishings Workers 
Other Education, Training, and Library Occupations 
Other Office and Administrative Support Workers T tf ranspol' a 1011 
Secretaries and Administmtive Assistants Air Transportation Workers 
Supervisors, Office and Administrative Support Workers Other Transportation Workers 

Rail Transportation Workers 
Services Supervisors, Transportation and Material Moving Workers 
Building Cleaning and Pest Control Workers Water Transportation WOl'kers 
Cooks alld Food Preparation Workers 
Entertainment Attendants and Related Workers LabOl'ers 
Fire Fighting and Prevention Workers Agricultural Workers 
First-Line Supervisors/Managers, Protective Service Animal Care and Service Workers 
Workers Fishing and Hunting Workers 
Food and Beverage Serving Workers Forest, Conservation, and Logging Workers 
Funeral Service Workers Grounds Maintenance Workers 
Law Enforcement W Olke1's Helpers, Construction Trades 
Nursing, Psychiatric, and Home Health Aides Supervisors, Building and Gl'Ounds CleanIng and 
Occupational and Physical Therapist Assistants and Aides Maintenance W ol'kers 
Other Food Preparation and Serving Related Workers Supervisors~ Farming, Fishing, and Forestry Workers 
Other Healthcare Support Occupations 
Other Personal Care and Service Workers 

Guide to BOep Work Force Report Page 11 04/26/2007 



ATTACIIMENT BB 

SUBCONTRACTOR PARTICIPATION LIST 

This list shall include the nanle and complete address of all Subcontractors who qualify as SLBEs or ELBEs. 
Contractors may also list participation by MBE¢ WBE, DBE, DBVE and OBE firlhs. However, no additional 
points will be awarded for participation by these firms, except that DVBEs that qualify as local businesses shall 
counted as SLBEs. 

Contraotor shall also submit Subcontractor commitment letters on Subcontractor's letterhead, no more than one 
page each, fro111 Suboontraotors listed below to acknowledge theiro0l11111itment to the team, scope ofservioes, 
and peroentof palticipation in the project. 

Suboontractors shall be used in the percentages listed. No changes to this P.81'ticipation List will be allowed 
without prior written City approval. 

51 0 West 6th Street, Suite 1100 A Engagement Strategy 

Los A11geles, CA 90014 . Tl'ans1ation Services, Research 

Veronloa Tam + Associates Technical Advisor on 

107 S. Fair Oaks AvenUe, Suite 212, HUD E-Con Suite + 

Pasadena, CA 91105 UploadCif Con Plan 

Julie Warteli GiS Mapping 

1076 Opal se #3 Gra~ghlos 

San Diego, CA 92109 

List of Abbreviations: 

Small Local Business Enterprise 
Emerging Local Busill.ess Enterprise 
Certified Minority Business Enterprise 
Certified Woman Business Enterprise 

7% 

3% 

Certified Disadvant~ged Business Enterprise 
Certified Disabled Veteran Business Enterprise 
Other Business Enterprise 

* ListedJor injol'mational pU11,osesonly. 

SLBEIWBE 

SLBEI WBE 

SLBE 
ELBE· 
MBE* 
WBE* 
DBE* 
DVBE* 
OBE* 

as of 

as of 

** Consultant shall indicate if Subcontractor is certified by One afthe agencies ,listed in $ectlon..flII oJtHe Equal Opportunity 
Contracting Program (EOGP) Consultant Requirements. .. • . ., 

Subcontractor Participation List Page 12 12-26-12 
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ATTACHMENT CC 

CONTRACT ACTnnTYREPORT 
Consultants are required by contract to report Subcontractor activity in tills format. Reports shall be submitted via the Project Manager to the Equal 
Opportunity Contracting Program (EOCP) no later than thirty (30) days after the close of each quarter. 

PROJECT: Development and Preparation of Corisolidated Plan FY 201&-2019 PRIME CONTRACTOR: LeSar Development Consultants 

CONTRACT AMOUNT: $100,000 INVOICE PERIOD: DATE ...... : ________ _ 
Include Additional ServiceiNot-to-Exceed Amount 

Prime Contractor Total: 

Contract Total: 

I 
Current Period I 

Co~leredby- __________________________________________ __ 

Contractor Activity Report Pagel3 

Paid to Date Original Commitment 

12-26-12 



ATTACHMENT DD 
CONSULTANT PAST PARTICIPATION LIST 

The Consultant shall complete this fonn for each project listed :in response to REP, The Consultant Past Participation List shall include name, address, telephone number 
(mcluding area code), classification, type {}fwork; dollar amount ofparticip<itibiJ., certification, and certifying agency for each Subcontractor or Supplier who participated in the 
T~ferenced project. 

NAME OF PROJECT: Three-Yea:r WorkPlan toPacilitate Transit-OrieniedAffordableHousing San Diego Housing Commission 

TYPE OF PROJECT: Crea1:1on of WoikPlanS/AchonPlans DOLLAR VALUE OF CONTRACI': $45;000,00 

State:-CA 
=~--~Pho~n-e:~(213) 61=2~-4~5~45~-

, State: 

Plione: 

Address; State: 
City; 

Zip:, Pho:ae:, 

Contractor • Economic Demographic 
Research and Context 

.. Report Writing 

$2,228,00 MBE,WBE 

" 

CPUC 

m " " ' AsappTopriate, Consul'tl'!l}t shan identifY Subcontractors or Suppliers $ one of the following and shall :includ~a validptoof -ofcertifi:eatiol1 ( e~t fOr OBE, sum and 

~. 

'BLEE): ' '" , 

certi:l'ied MJnOrity .Business En.tetprise' 
Certified DIs~ BusineSS .ErrteI]?rise 
Ofher BusineSs Enterprise . ' , 

Ce.rtifi,ed Small Meal Business Enterprise 
Woman-Owned Small Busill.ess 
Service-Disabled Veteran Owned Small Business 

MBE 
DBE· 
OBE 
SLB:E 
WoSB 
sbVOSB 

Certified Woman Business Enterprise 
Certified DisabledWternn BuSIDess Ente.tp.cise 
Certified Emerging LoG31 Business. Enterprise 
Small Disadvantaged Busin",ss 
HUBZone Business 

As appropriate, CoDfUltant shallilidicate if sUbcontractor or Supplier is certified by: 

City .of ~Diego CITY State of ailifoctJia Department of Transportation 
California Public Utilities C.o1ll.tiJission CPU(: San Diego Regional}.1in.orlty Supplier Diversity Council 
Sta!e of California's Depa:rt:metlt of General Servites CADoGS City of Los Angeles . 
State of California CA U.S, Small Business Administration 

vrsB 
DVBE 
ELBB 
SDB 
HUBZone 

CALTRANS 
SRMSDC 
LA 
SEA 

The Consultant will not receive any paints for past suboontracting participation percentages if the Consultant fails to submit the requir~d proof of certification. 
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ATTACHMENT DD 
CONSULTANT PAST PARTICIPATION LIST 

The Consultant shall complete this fonn for each project listed. in response to RFP. The Consultant Past Participation List shall include name, address, telephone number 
(includIDg area code), classification, type of work, dollar amount of participation, certification, ~d certifying agency for each Subcontractor or Supplier who participated in the 
referenced project. 

NAl\1E OF PROJECT: Waterman Gardens Finqncing Plan, Housing Authority of the County of San Bernardino (HAeSB) 

TYPE OF PROJECT: CreatlonQfa Work PraJJ/Actlon Plan DOLLAR vALuE OJ:i CON lRACI': $105,000.00 

Sta.te: CA 

Phone: (213) 612-4545 

State: 

Phone: 

Address: State: 

City: Phone: Zip: 

Contractor 

• 
Economic Demographic 
Research and Context 

• ReportWriting 

$4,144.00 1mE, WEE CPUC 

(j) As appropriate, Consultant Shall identifY Subcontractors or Supplie,rs as one ofthe following and shall indude a valid proof of certification (except for OBE, SLBE and 
EIBE): 

q) 

Certified Minority Business Enterprise 
Certified DiSadvantaged Business Enterprise 
Other Business Enterprise 
Certified Small Local Business Enterprise 
Woman-Owned Small Business . 
Service-Disabled Veteran Owned Small Business 

1mE 
DBE 
OBE 
SLBE 
WoSB· 
SDVOSB 

Certified Woman Business Enterprise 
Certified Disabled Veteran Busmess Enterprise 
Certified Emerging Local Business Enterprise 
Small Disadvantaged Business 
HUBZone Business 

As appropriate, Consultant shall indicate if Subcontractor or Supplier is certified by: 

City of San Diego CITY State of California Departm.eut of Transportation 
CaIifomiaPublic Utilities Commission CPUC San Diego Regional Minority Supplier Diversity Council 
State of California's Department ofGeneraI Services CADoGS City of Los Angeles 
State ofCaIifornia CA U.S. Small Business Administ:ra:ti.Oll 

WEE 
DVBE 
ELBE 
$DB 
HUBZ{)ne 

CAL'fRANs 
SRMSDC 
LA 
SBA 

The Consultant will not receive any points for past subcontrad;ing p~cipation percentages if the Consoltant fails to submit the required proof of certification. 
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CONSUL TANT PAST PARTICIPATION LIST 
ATrACllMENT DD 

The Consultant shall complete this fom for e?-ch PT-oj eet listed in response to RFP. The Omsllitant Past Participation List shall include name, address, telephone n:umber 
(:including area code), classification., type of work, donar amount of participation, certification, and cert:ifyWg agency for each S.ubcontractor or Supplier who participated in the 
referenced project. 

NAME OF PROJECT Affordable HOusing Task Force and 5 Year Plan, City and County of Napa 

TYPE OF PROJECT: .Creation oTa Work PlaelAetion PI<in. 
----------------~~-----~----------------

State:-CA 

':A:ru""'-----------,p""'h-onc:-e:-c; '(2'13) 612-4545 

Phone: 

Address: 

City: 
~:----~----~prho~n~e~:-

State: 

State: 

• Outreach 
COi11:ractor • Research 

• Report Writing 

DOlLKRVAllJE OF CON IMCl: . $30,OOOJJO 

$3,718.{)O :MBE,WBE auc 

<D As appropriate, Consultant shall :tdentify Subcontractors or Suppliers as one of the fonowing and shall include a valid proof of certification (except for OBE, SL:BE and 

Q) 

ELBE); -

Certified Minority Busmess Enterprise 
Certified Disadvantaged BusID:ess Enterprise 
Other Business ~rprise 
Certified S:inall Local Business Enterprise 
Woman~ed small Business 
Service-Dis3bled Veterari. Owned Smail Business 

MBE 
DEE 
OBE 
SLBE 
WoSB 
SDVOSB 

Certified Woman Business Enterprise 
Certified Disabled Vet= Business Ellterprise 
Certified Emerging Local B-usmess Enterprise 
Small Disadvantaged Bus.iiJ.ess 
HUBZone B!lsiness 

As appropriate, Consultant shall indicate if Subcontractor or Supplier is certified by: 

City crfSan Diego CITY State of California, Dep~ent of Transportation 
California Publi~ Utilities CoJIlID'ission CPUC San Diego Regional Minority Supplier Diversity CDuncil 
State ofCalifGnlla's DepiJrtmem of General Services CADoGS City of Los Angeles 
StateofCalifomia CA U.S. SmalI Business AdtniEistration 

WEE 
DVBE 
BLBE 
SDB 
ffi.f.BZone 

CAL'IRANS 
SRMSDC 
LA 
SEA 

The Consl!lltant Will not receive any points for p~t·subcontracting partieipation percentages if tlte Consultant fails to submit the required proof of certification. 
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EXHIBIT E 

CONSULTANT CERTIFICATION FOR A DRUG"FREE WORKPLACE 

PROJECT TITLE: Development and Preparation of the Consolidated Plall for 

Fiscal Years 2015-2019 

I heteby certify that I am familiar with the requirement of San Diego City Council Policy No. 1 OO~ 17 regal'ding 
Drug-Free Workplace as outlined in the request for proposals, and that: 
LeSar Development Consultants 

Name under which business is conducted 

has in place a drug-free workplace program that complies with said policy. I further certify that each 
subcontract agreement for this project contains language which indicates the Sub consultants agreement to abide 
by the provisions of Section 4.9.1 subdivisions A thl'Ough C of the policy as outlined. 

Signed~~~ 
Printed ~ennifer LeSar ~ 
Title President and CEO 

Date 9/3012013 
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EXHIBITF 

CITY OF SAN DIEGO 
Consultant Performance Evaluation 

The purpose of this forIn is to provide historical data to City staff when selecting oonsultants. 
Section I 

la. Project (title, looation): 
Development and Preparation of the Consolidated Plan for 
FY 2015-2019 

1 h. Brief Descriptiol): 
Development and Preparation of the Consolidated Plan fo1' 
FY 2015-2019 

10. Budgeted Cost: $100,000 WBS/IO: 

3a. Department (iilclude Division): 

2a. Name and address OfCollimlta11t:· 
LeSal' DI;)velopl11el1t Consultants 
2410 1 st Avenue, San Diego, CA 92101 

2b. Cqnsultallt's Project Manager: 
Jennifer LeSat· Phone:(619 )236-0612 

3b.Pl'ojectMailagel' (address &1)holle): 

Phone: ,.>.,( ..,.......-..;-<'---__ _ 

[- ~ 
- - -- -- ---- --- --- --- -- - - .. - '.- .. -.-- '~_"~n _0 ___ 

~ __ , _ __ - ~_~ __ ~_"r--~_ 
---~ ---..---.- -~-- .. "-

._ - • ____ •• ·""_n ___ , 

~:-~~] . 
4L &~ §So (CCo)fL~m'lt~,f~(C1T' [0) A\ iT IA\ «(I I})IE:£;311(G:ll~r d;\M~nID (C(O)jl~r:01f,[lRllJ(C1J"O(Q)NI» 

-~-- ----------- --- - ---~ ---~------------ ------ ---.. ---- ~~ - ----- --------- - -_ . --
4. Desjgn 

4a .. Agreement Date.: Resolution #:R- $ 

4b. Amendment(s):$ 1# (City) $ /# (Col1sultan t) 

40. Total Agl'eement (4a. & 4b.): $ . 

4d. Type ofWol'k (design, study, 4e. Key Contract Completion Dates: 
eto.): 

% % % % - --- ---Agreement - - -Delivery ------.... - ------AoC).eptanoe - ------5. COllStI'uctioll 

5a. Contractor Phone ( 
(name and address) 

5b. Superir\tendent 

50. Notioe to Prooeed (date) Sf. ChangeOrclers: 
El'l'OI'S/Ol11issiol1s % ofool1J3t. cost $ 

5d. Working days (number) Unforeseen Conditions % of oonst. oost $ 
Changed Scope % of oonst. oost$ 

5e. Aotual W ol'king days (number) Changes Quantiti es % ofcol1st. oost $ 
Total COl1Stl'llCtio1) Cost $ 

,-- - - " --- - - - __ -r 
~ ---~ ro'- ~ ~_~ 

~ ---- ~-~ 
_ ~ -~ _ ~r ___ _ r __ • 

~~~- -~. ~-- -_. .. - -, ~~., ~ 

<h, ((D\vIE:WU~[LIL J1(~rrr'nr~I(G! ((Il')lk~';lnw..(!; (slli\\liIU1H~<;: $g),t;(likltln\ IJII i~s tCA(lJLl'l"IP)lli~;ik0!il» 
. - ~ - - -- - - - - - - -- ------ -" -- -

6a. Plans/Speoifioation Acouracy 
Consistenoy with Budget 
Responsiveness to City Staff 

6b. Overall Ratil1g __________________ _ 

Excellel1t 
o o 
o 

.Satisfaotory 
D 
D 
o 

-~- - -

% .J2.L 

2 

.- -

-- . 

Poor 
o 
o 
D 

% 

-

7a. Project Managel',_~-~ _____________ ~_~ _____ ~ Date _---' _____ ~.-'.'-. 

7b. DeputyDil'ectol' _____ ~--.:...---~ ____________ _ Date ________ ~ 

(4/91) %'1'tJRNOVER 

--

. 

Consultant Performance Evaluation Page 1 of2 01-16"13 
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EXHIBITF 

Plan/Specification 0 0 0 0 Timely Respol1s~S 0 0 D D clear and precise 

Plans/Specs Coordination D 0 0 0 Attitude toward Client 0 0 D 0 and review bodies 

Plans/Specs properly 0 0 0 0 Follows dll'ectiol1 and 0 0 0 0 formatted cl,lain of l'esponsibility 

Code Requirements covered 0 0 0 0 Work pl'oductdelivered 0 0 0 D 
011 time 

Adhered to City Standard 0 0 0 0 Timeliness in notifying 0 D 0 D Drawings/Specs City of 11l~ 01' pl'Obl ems 

DJ'awings reflect D D 0 0 Resolutiollof Field D D D D existing conditions problems 

As-Built Drawings 0 D 0 0 

Quality Design D 0 0 0 negotiation 

Change Orders due to design 0 0 0 0 Adherence to fee D D D D deficiencies are minimized schedule 

0 D 0 0 Adherence to project 0 D 0 0 budget 

0 0 0 0 Value Engineering Analysis 0 0 0 D 

'0 0 D 0 0 0 0 0 

0 0 0 0 0 D 0 0 

Section III SUPPLEMENTAL INFORMATION 
ensure to attaoh additional doomuentatioll as need 

Item 

Item 

Item 

Item 

Item 

Item 

documentation attached: Yes 

Consultant Performance Evaluation Page 2 of2 01,·16-13 



City of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Coippliance . 

EXHIBIT G 

Effective .December 24, 2008, the Council·of the City of 8an· Diego adopted Ordinance No, 0-1.9808 to extend the 
Contractor Standards Ordinance to all contracts greater than $50;000, The Intent of the Contractor Standards clause 

· bfSanDlego Municipal Cope §22,3224 Is toensurethe City of San Diego conducts business with firms that have the 
necessary quality, fitness .and capacity to perform th.e work :set forth in the contract. . 

To assist~he Purchasing Agent in making: this dete.rmination and to fulfill the requirements of §22,3224(d), each 
bidder/prop.oser must compJeteand submit this Pledge of Compliance with the bid/proposal.lf a non-competitive 
process Is used to procure the contr.act,the propos,edcontractor must submit this completed Pledge of Compllanoe 
prior toexecutlon of the cpntract. A submitted Pledge of Complianoe is a public re.cord and ·Information contained 

· within will be avallabl~forpublicreView fpr at leasiten .(10) calendar days, except to the extent that such InformatIon 
isexempt from disclosure pursuant to appli.cable law, . 

. ,.'1. ,,'. . \ •...• 

All responses must be typewritten or printedin·lnl(, If an explanatlon is requested or additional space is required, 
respondents must use the Pledge of Compliance Attachment "A" and sign each page, The signatory guarantees the 

'truth and accuracy of all ~esponses and statements, FaiLure toslibmlt this .completed Pledge of Compllanoe may 
make the bid/proposal: nOll·responslve and disqualified from the bidding process, If a change occurs which would 
modify any response, Contractor must provide the Purchasing Agent an updated response within thirty (30). calendar days, 

A. PROJECT TITLE: 
Development and Preparation of the Consolldated Plan for Fisoal Yea1'2015·2019 

B. BIDDER/CONTRACTOR. INFORMATION: 

LeSal' Development COnStlltant 
Legal Name 

2410 1st Avenue 

Street Address 
Jennifer LeSal', CEO and President 

. Contact Person, Title 

· C.OWNERSHIP AND NAME CHANGES: 

San Diego 

City 
619-236-0612 
Phone 

1, In the pastfive (5) years, has your firm .changed Its name?· 
[] Yes. 0 No 

DBA 
CA 

State 
619·236·0613 
Fax 

92101 
Zip 

If Yes, ,use Pledge of Compliance Attachment ItA" to. list all prior legal and DBA names, addresses and 
dates when used, Explain the specific reasons for each name change, 

2~ . In the pastfive(.5) years, has a firm owner, partner or officer operated a similar business? 
[2g Yes 0 No . 

If Yes, use Pledge of Compliance Attachment 'W to list names and addresses of all businesses and 
the person whooperated the business, Include information about a similar business only if an owner, 

. partner or officer of your firm holds or has held a similar position In another firm, 



EXHIBITG 

D. BUSINESS ORGANIZATION/STRUCTURE: Indicate the organizational structure of your firm, Check one only 
on this page, Use Pledge of Compliance Attachment 'WI jf more space is required, 

[Xl Corporation Date Incorporated: !J!L1 __ 2£j~ State of incorporation: _C_uh_'fo_rn_ia _____ _ 

List corporation's current officers: President: _Je ....... 11l=liD::.....·el_' L....:..eS-,-,u.c....r ___________ _ 
Vice Pres: _N.;:..::!A-"---_____________ _ 

Secretary: Jennifer LeSar 
Treasurer: J ennife)' LeSar 

Is your firm a publicly traded corporation? 0 Yes []i. No 

If Yes, name those who own five percent(5%) or more of the corporation's stocks: 

[I Limited Liability Company Date formed: _1_1__ State of formation: ______ _ 

List names of members who own five percent (5%) or more of the company: 

o Partnership Date formed: ~/--f__ State of formation: __________ _ 

List names of all firm partners: 

o Sole Proprietorship Date started: _~/ __ I __ 

List all firms you have been an owner, partner or officer with during the past five (5) years, Do not include 
ownership of stock in a publicly traded company: 

o Joint Venture Date formed: __ 1 __ 1_' _ 

List each firm In the Joint venture and its percentage of ownership: 

Note: Each member of a Joint Venture must complete.a separate Contractor Standards Pledge of Compliance 
for a Joint Venture's submission to be considered responsive, 



EXHIBITG 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm in preparation for, in the process of, or in negotiations toward being sold? 
o Yes ~l No 

If Yes, use Pledge 0f Compliance Attachment "A" to explain specific circumstances, Including name of the 
buyer and principal. contact information. 

2. In the past five (5) years, has your firm been denied bonding? 
DYes [j No 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances; include bonding 
company name. 

3. In the past five (5) years" has a bonding company made any payments to satisfy claims made .against a 
bond issued on your firm's behalf ora firm wher.6 you were the principal? 
[I Yes . 0 No 

If Yes, use pledge of Compliance Attachment ''N to explain specific circumstances. 
'F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either il1 a court of law or pursuant to the 
terms of a settlement agreement, for defaulting or breaching a contract with a government.agency? 
DYes 0 No 

If Yes, use Pledge of Compliance Attachment "A"to explain specific circumstances. 
2. In the past five (5) years, has a government .agency terminated your firm's contract prior to completion? 

DYes IXl No 

If Yes,use Pledge of Compliance Attachment "A" to explain specific circumstances and provide principal 
contact information. 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or .any firm owner, partner, officer, executives or management been 
criminally penalized or found ciVilly liable,elther in a court of law or pursuant to the terms of ,a settlement 
agreement for vlolattng any federal, state or local law .in performance of a contract/includIng but not limited 
to laws regarding health and safety; labor and employment, wage and hours, and licensing laws which affect 
employees? 
DYes IRl No 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances surrounding each 
instanoe; include name of entity involved, specific Infr.aotion(s) or violation(s), dates of instances, and 
outcome with current status. 

2. In the past five (5) years, has your firm been debarred or determined to be non-responsible bya 
.government agency? 
DYes IXl No 

If Yes, use Pledge of Complianoe Attaohment /INto explain specific circumstances of each Instance; include 
name of entity involved, specific infraction, dates, and outcome. 



EXHIBITG 

H. BUSINESS INTEGRITY: 
1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false 

claim or material misrepresentation to a private or governmental entity? 
DYes 1m No 

If Yes, use Pledge of Complianoe Attachment "A" to explain specific circumstances of each instance; 
include the entity Involved, speclficlnfraction(s) or violation(s), dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been 
convicted of a crime, including misdemeanors, or been found liable in a civil suit Involving the bidding, 
awarding, or performance of a government contraot? 
DYes 0 No 

If Yes, use Pledge of Compliance Attachment "A" to explain speoifio ciroumstances of each instance; 
inolude the entity involved, specific infraction(s), dates, outcome and ourrent status. 

I. TYPE OF SUBMISSION: This document is submitted as; 

IRI Initial submission of Contraotor Standards Pledge of Complianoe. 

D Update of prior Contractor Standards Pledge of Compllanoe"dated __ 1 __ 1 __ . 
Complete all questions and sign below. Each Pledge of Compliance Attachment "A" page must be signed. 
Under penalty of perjury under the laws of the State of Callfornia, I certify I have read and understand the questions 
contained in this Pledge of Complianoeand that I am responsible for completeness and accuracy of responses and 
all information provided Is true to the best of my knowledge and belief. I further certify my agreement to the following 
provisions of San Diego Municipal Code §22,3224: 

(a) To comply with ali applicable local, State and Federal laws, including health and safety, labor and employment, 
and licensing laws that affect the employees, worksite or performance of the contract. 

(b) To notify the Purchasing Agent within fifteen (15) calendar days upon receiving notification that a government 
agency has begun an investigation of the Contractor that may result In a finding that the Contractor is or was not 
in compliance with laws stated in paragraph (a). 

(c) To notify the Purchasing Agent within fifteen (15) calendar days when there has been a finding by a government 
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a). 

(d) To provide the Purchasing Agent updated responses to the Contractor Standards Pledge of Compllanoe within 
thirty (30) calendar days if a change occurs which would modify any response. 

(e) To notify the Purchasing Agent within fifteen (15) days of becoming aware of an investigation or finding by a 
government agency or court of competent Jurisdiction of a violation by a subcontractor of laws stated in 
paragraph (a). 

m To cooperate fully with the Purchasing Agent and the City during any Investigation and to respond to a request 
for information within ten (10) working days from the request date. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. 

)"milo,'L,S", &+ ~ 9/30/2013 ' 

Print Name, Title Signature Date 



City of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Compliance Attachment "A" 

EXHIBITG 

Provide additional Information In space below. Use additional Ple.dge of Compliance Attachment "A" pages as 
needed; sign each page. Print in ink or type responses and indicate question being .answered. Information provided 
will be available for public review. except ifexempt from disclosure pursuant to applicable law. 

C 1. LeSal' Development Consultants operated as LeSal' Develop1'l.lent Company from Septelnbel' 6, 2005 to Feb1'llal'Y 19, 2008. 

C2. LeSal' Development Consultants has a 33%ownership stake in EStolano Le8al' Pel'ez Advisors, LLC ("ELP Advisors"). 
This finn will be subconsultil1g on this pJ'ojeot. 

Under penalty of perjury under the laws of the State of California, I certify I have read and understand the 
questions contained in this Contractor Standards ·Pledge of Compliance and that I am responsible for 
completeness and accuracy of response.s on this Pledge of Compliance Attachment IIA" page and all 
infol'mation·provlded is true to the best of my knowledge. . , 

Jennifer LeSal', President and CEO 9120/2013 

Print Name, Title ~ Signature • Date 

CC.1671 (12/07) 
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EXHIBIT II 

INSTRUCTION SHEET FOR 

DISCLOSURE DETERMINATION FOR CONSULTANT 
(Form CC~1671) 

Use the "Disclosure Determination for Consultant" form (CC~1671) to report the disclosure requirement 
for any cOllsultant hired to provide services to the City of San Diego 01' the boards, cOllunissiollS and 
agencies that fall under the City of San Diego's jurisdiction. 

2 Califol'11ia Code of Regulations defines a "consultant" as an individual who, pursuant to a contraot with 
a state or local government agency, either makes a governmental decision or serves in a staff capacity 
with the state 01' local government agency and in that capacity participates in ma1dng a gove1'l1melltal 
decision. Fol' the complete definition of "consultant", refer to Government Code section 18701 (a)(2). 
This section can be located at: 

http://www.fppc.ca.gov/index.htm1?ID=52&rid=/legaliregsI18701.htm 

The "Disclosure Determination for Consultant" form is completed for all consultants under contract with 
the City of San Diego or the boards, commissio11s and agencies that falll1nder the City of San Diego's 
jurisdiction. Please follow the step~by~step directions: 

1. List the department, board, commission or agency requesting the consultant service. 
2. List thecollsulting company. Ifknowll, also list the individual(s) who will be providing the 

consultant services. 
3. List the mailing address. 
4. List the e~mai1 address ofindividual(s) providing the consultant service. 
5. Provide the date the individual(s) will start providing the consultant service. 
6. List all duties/responsibilities the consultant will have. This list will enable you to determine 

the disclosure requirement for the consultant. . 
7. Determine the consultant's disclosure category. Your consultant should be required to 

disclose only those economic interests which could potentially create a confliot of interest as 
he/she performs his/her contractual obligations. For ideas about possible disclosure 
categories, review those in your department's, board's, commission's or agency's conflict of 
interest code, available at: 

www.salldiego.gov/city~c1erldelections/eid/codes.shtml 

Please fill out the entire "Disclosure Determination for Consultant" form, and have it signed by the 
appropriate authority. (Individuals with signing m.ithority are described in your conflict of interest code as 
part of the disclosure requirement for Consultants.) Forward the original form to the City Clerk's Office, 
MS2A. 



EXHIBITH 

DISCLOSURE DETEIUvIINATION FOR CONSULTANT 

*Must be signed by department director, agel)cy president or other individual authorized by the 
appropriate conflict of interest code regarding consultants. 

1. Department / Board / Commission / Agency Name: 

2. Name of Specific Consultant & Company: LeSal' Development Consultants 

3. Address, City, State, ZIP 2410 1st Avenue, Son Diego, CA 92101 

4. Project Title (as shown on 1472, "Request for Council 
Action") Development and Preparation of the Consolidated Plan 

5. Consultant Duties for Project: Development and Preparation of the Consolidated Plan 

for FY 2015 - 2019 

6. Disclosure Determination [select applicable disclosul'e requil'ement]: 

o 

Consultant will not be "making a gove1'l1111ental decision" 01' "serving in a staff 
capacity," No disclosure required, . 

- 01'-

Consultant will be "making a governmental decision" 01' "serving in a staff capacity." 
Consultant is required to file a Statement of Economic hlterests with the City Clerk of 
the City of San Diego in a timely manner as required by law. [Sclcct consultant's 
disclosure category.] . 

Full: Disclosure is required pursuant to the broadest disclosure category in the 
o appropriate' Conflict of Interest Code. 

- 01'-

Limited: Disclosure is required to a limited extent. [List the specific economic 
o intcrests thc consultant is required to.disclosc.] 

~M.v. . M' 1!.C'.5f7J",-- [Date] 
tDSf) 

Once completed, with all questions answered and an authorited signature a.fflXed, please forward the original form to 
the City Clerk's ({fflce. MS 2A. Keep a copy with the contract. 

CC·1671 (12/07) 
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EXHIBITH 

DEFINITION OF "CONSULTANT" 

2 California Code of Regulations defines a "consultant" as an individual who, pursuant to a 
contract with a state or local government agency: 

(A) Makes a governmental decision whether to: 

1. Approve a rate, rule or regulation; 
2. Adopt or enforoe a law; 
3. Issue, deny, suspend, or revoke any permit, license, application, 

oe1'1:ificate, approval, order, 01' similar authorization or entitlement; 
4. Authorize the City to enter into, modify, or renew a contract 

provided it is the type of contract that requires City approval; 
5. Grant City approval to a contract that requires City approval and to 

which the City is a party, or to the specifications for such a 
contract; 

6. Grant City approval to a plan, design, report, study, or similar 
item; 

7.. Adopt, or grant City approval of, policies, standards, or guidelines 
for the City, or for any subdivision thereof; or 

(B) Serves in a staff capacity with the City and in that capacity participates in making 
a govel'11mental decision as defined in Regulation 18702.2 or performs the same 
or substantially all the same duties for the City that would otherwise be performed 
by an individual holding a position specified in the City's Conflict of Interest 
Code. 

An individual "serves in a staff capacity" if he 01' she performs substantially all the same tasks 
that normally would be performed hy .staff member of a governmental entity. In most cases, 
individuals who work on only one project or a limited range of projects for an agency are not 
considered to be working in a "staff capacity." The length of the individual's service to the 
agency is relevant. Also, the tasks over the relevant period oftime must be substantially the same 
as a position that is or should be specified in the City's conflict of interest code. 

An individual "participates in making a governmental decision" if he or she: (1) negotiates, 
without substantive review, with a governmental entity 01' private person regal'ditlg the decision; 
or (2) advises or makes recommendations to the decision~1l1aker, by conducting research or an 
investigation, preparing 01' presenting a report, analysis 01' opinion which requires the exercise of 
judgment on the part of the individual and the individual is attempting to influence the decision. 

Regulation 18701 (a)(2). 
htlp:llwww.fi2lJo.oa. gov/lndex,hhn1?JD=52&1' klo /legalll'egsl1870 1 ,htll1 
1/28/2006 



EXHIBIT I 

CALIFORNIA LABOR CODE 

EXISTING LAW 

, 1771. Payment of general prevailillg rate 

Except for public works p1'OJects of Ol1e thousand dollars ($1,000) or less, not less than the 
general prevailing rate of per diem wages for work of a simJlar charactel' in the locality in which 
the public work is performed, al)d not less than the general prevailing rate of per diem wages for 
holiday and overtime wod, fixed as provided in this chap tel', shall be paid to all workers 
.employed 011 public works. 

This section [s applicable only to work performed under contract, and is not applicable to work 
carded out by a public agency with its own forces. This section is applicable to contracts let for 
maintenance work 

AMENDMENT 

, 1720. Public works; use of public funds 

As used in this chapter, Hpublic works" l11~al1S: . . . 

(a)COllstruction, alteration, demolition, or repair work d011,e 'llllder contract and paid for 
in whole or in part out of public funds, except work done directly by any public 
utility company pursuantto order of the Public Utilities Commission or other public 
authority. Fol' pmposes of this subdivision, "construction" includes work perfol111ed 
during the design and pl'econstrnction phases of construction including, but not 
limited to, inspection and land surveying work . 

.(b) Work dOll~ foi' irrigation, utility, reclamation; and i111}:)tOvementdistricts, and. other 
districtsofthis type. "public works" shall not include the operation of the irrigation 
or drainage system of any irrigation 01' reclamation distdct, except as used in Section 
1778 relating to l'eiaining wages. 

(c) Street sewer, 01' other improvement work done under the dire.ction and supervision or 
by the authority ofany officer or public body of the state, 01' of any political 
sub-division 01' district thereof, whether the political subdivision or district operates 

. und.el' a freeholdei· I s charter or not. 

(d) The laying of carpet done under a building lease~maintenal1ce contni-ctand paid. for 
out ofpuhlic funds. (e)' The laying of carpet in a public bui1d~ng done under oontract 
and paid for in whole orin part out of public funds. 

(£) Publio transportation demonst1'ation p1'Ojects authorized pUl'SUallt to Section 143 of 
the Streets and Highways Code. 

(Amended by Stats.19.89, c. 278, ' 1, eff. Aug. 7,1989; Stats.2000, c. 881 (S.B.1999), 
, 1.) 
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EXHIBITJ 

EQUAL BENEFITS ORDINANCE 

CERTIFICATION OF COMPLIANCE 



For additional Information, contact: 

EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPLIANCE 

CITY OF SAN DIEGO 

EQUAL BENEFITS PROGRAM 

202 C Sireet, MS 9A, San Diego, CA 92101 
Phone (619) 533·3948. Fax (619) 533·3220 

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and 
maintain equal benefits as defined in San Diego Municipal Code §22,4302 for the duration of the contract. To comply: 

• Contractor shall offer equal benefits to employees with spouses and employees with domestic partners. 
• Benefits Include health, dental, vision insurance; penslon/401(k) plans; bereavement; family, parental leave; discounts, child 

care; travellrelocatlon expenses; employee assistance programs; credit union membership; or any other benefit. 
• Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner. 

• Contractor sh-all~p'o-st~rmtl(je~orflrm's- equal benefits policy in the workplace and notify employees at time of hire and during open 
enrollment periods. 

• Contractor shall allow City access to records, when requested, to confirm compilance with EBO requirements. 
• Contractor shall submit EBO Cerllflc.ation of Compliance, signed under penalty of perjury, prior to award of contract. 
NOTE: This summary Is provlde.d for convenience. Full text of the EBO and Its Rules are posted at www.sandiego.govladm/n/stration. 

Co'NTRAci'OR eQUAL I3.ENEFITS 6RDINANCE CERTIFICATION -

Please Indicate your firm's compliance status with the EBO. The City may request supporting documentation. 

I!l I affirm compliance with the EBO because my firm (contractor must select one reason): 
rn Provides equal benefits to spouses and domestic partners. 
o Provides no benefits to spouses or domestic partners. 
o Has no employees. 
o Has collective bargaining agreement(s) In place prior to January 1, 2011, that has not been renewed or expired. 

o I request the City's .approval to pay affected -employees a cash equivalent In lieu of equal benefits and verify 
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. I agree to notify 
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners 
and to continue to make every reasonable effort to extend all available benefits to domestic partners. 

It Is unlawful for any contractor to knowingly submit .any falseinfbrmatlon to the City regarding equal benefits or cash equivalent 
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22,4307(a)] 

UndeJ penalty of perjury under laws of the State of California, I certify the above Information Is true and correct. I further certify that 
my firm understands the requirements of the Equal Benefits Ordinance and will proVide and maintain equal benefits for the duration 
of the contract or pay a cash equivalent if authorized by the City. 

",,'If" LoS.,., P,-.. Wont .,.,d CEO f)+ ~ 
Name/Title of Signator Signature 

rev 02/15/2011 



REGARDING INFORMATION REQUESTED UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT 

EXHIBITK 

The undersigned duly authorized representative, on behalf of the named Contractor declares and 
acknowledges the following: 

The contents of Hlis contract and any documents pertaining to the performance of the 
contract requirements/Scope of Services resulting from this contract are public records, 
and therefore subject to disclosure unless a specific exemption in the California Public 
Records Act applies. 

If a Contractor submits information clearly marked confidential or proprietary, the City of San 
Diego (City) may protect such information and treat it with confidentiality only to the extent 
permitted by law. However, it will be the responsibility of the Contractor to provide to the 
City the specific legal grounds on which the City can rely in withholding information requested 
under the California Public Records Act, should the City choose to withhold such information. 

General references to sections of the California Public Records Act will not suffice. Rather, the 
Contractor must pl'ovide a specific and detailed legal basis, including applicable case law 
that clearly establishes the requested information is exempt from the disclosUl'e requirements of 
the Califol'11ia Public Records Act. 

If the Contractor does not provide a specific and detailed legal basis for withholding the 
requested information within a time specified by the City, the City will release the inf0l11lation 
as required by the California Public Records Act and the Contractor will hold the City 
harmless for release of this information. 

It will be the Contractor's obligation to defend, at Contractor's expense, any legal actions or 
challenges seeking to obtain fro111 the City any information requested under the California 
Public Records Act withheld by the City at the Contractor's request. Furthermore, the 
Contractor shall indemnify the City and hold it harmless for any claim or liability, and defend 
any action brought against the City, resulting from the City's refusal to release information 
requested under the Public Records Act withheld at Contractor's request. 

Nothing in this Agreement creates any obligation for the City to notify the Contract01' or obtain 
the Contractol"s approval or consent before releasing information subject to disclosure under 
the California Public Records Act. . 

LeSar Development Consultants 

Na1l1 fFirm ;1 O~ 
-lA ~, 

Jennifer LeSar. President .and CEO 

Printed/Typed Name 
09/30/2013 

Date 



EXHIBITL 

'CONSULTANT CERTIFICATION 

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

PROJECT TITLE: ,Development and P1'eparation~f the Consolidated Plan for Fiscal Years 2015-2019 

I he11eby certify that I ani familiar with the l'dquir0ments of San Diego City Council Policy No. 100-4 
regal:ding the American With Disabilities Act (ADA) outlined in ArtiCle IV, "ADA Certification", of the 
Agreement, and that; 

LeSal' Development Consultants' 

(Name under which business is conducted) 

has in place workplace ,ptogram that complies with said policy. I further certify that e>ach subcontract 
agreement for this project contains language which indicates the subcontractor's agreement to abide by 
the provisions of the policy as outlined. 

Si~led 8+ d===-.-< 
Printed Name _Je_11_1ii_fe_1' L...,..e~S_a1..,.· -.-------r--
Title President al1d CEO, 

· ". , . 


