CITY OF SAN DIEGO -

MEMORANDUM
DATE: May 29, 2012
TO: Mike McSweeney, Stadium Manager
FROM:; Jeffrey B. Baer, Purchasing Agent
SUBJECT: Sole Source Request for Sole Source Modernization of 42 Year old
Service Elevator @ Qualcomm Stadium - Amendment No. 1, Increase in

Value

Your Sole Source Request for the above subject with KONE Flevators was approved. In order
for a Purchase Order to be issued, your department has to submit a purchase requisition. In the
internal header notes of the requisition, please reference Sole Source Case Number 2519, For
questions, please contact Downs Prior at x55298,

) ﬁy B. Baer
Purchasing Agent

- JB/ks

cc:  Roy Nail, Assistant Manager, Qualcomm Stadium
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CITY OF SAN DIEGO
MEMORANDUM
DATE: 5/29/2012
TO: Jeffrey Baer
FROM: - Downs Prior @
SUBJECT; Sole Source Reques't — KONE Elevators for Sole Source Modernization

of 42 Year old Service Elevator @ Qualcomm Stadium - Amendment
No. 1, Increase in Value

Negotiated Total: $125,000.00
Dept. Est, Total: $125,000.00
Vendor: KONE Elevators

Expiration Date: One-Time Purchase

Recommendation:  Approved

***************;kAInelldlnellt NO. ot skt e st ol stk ol sk e s

5/29/12 - Increase in value from $104,000 to $125,000 for additional Scope tasks required
for the project completion.

The service elevator at Qualcomm Stadium is critical to carrying stadium/vendor staff and food
service/supplies to all food venues and vendors on all levels of the stadium, including the
private/corporate suites, Qualcomm Stadium (City) is contractually obligated to provided these
services to the major stadium tenants (Chargres, SDSU), but also for contacted special events
(i.e. concerts, CIF playoffs, special sporting events, etc.), Failure to comply with this contractual
requirement may result in financial penalties to the City which could be substancial.

It has been determined that even with it's past and onging regular maintenance, the 42 year old
original equipment elevator has far exceeded it's life cycle limits regarding reliability and
operational safety. Many of the parts required to keep the elevator in an exceptable safe/reliable
operational mode, are no longer being manufactured or are available from supply sources. This
has been confirmed with the original equipment manufacturer, and KONE, the elevator
company who has serviced/maintained the elevator for many years.

With the potential for a catastrophic failure which would effect current contracted stadium
events, and the future events under contract for 2012, a complete modernization of the service
elevator is needed expeditiously, Due to the lead time for the required parts/components, and
that the project must be complete by April 1, 2012, this project must begin immediately to meet
the City's critical schedule need. '

Case Number 2519



CITY OF SAN DIEGO
MEMORANDUM

KONE Ine, is a company who specializes in elevator construction, modernization, repair, and
maintenance, and has the background and experience to accomplish the City's requirements on
the Qualcomm service elevator, They have been providing repair/maintenance service on this .
unit for many years and dare most familiar with it's problems and requirements for
modetnization. '

It is hereby recommended that this sole source be approved for KONE Ine. to modernize the
Qualcomm service elevator as they provide the City a "best value" cost effective/schedule
supporting solution to meet the City's urgent need.

Refer to Sole Source # 2519 for this project.

Case Number 2519



MAYOR JERRY SANDERS.

MEMORANDUM
DATE: May 22, 2012
TO: Jeffrey B, Ba‘er', Directot, Purchasing and Contracting Department

F
FROM:  Mike McSweeney, Qualcomm Stadium Manager ()

SUBIRCT: Sole Source # 2519: Amendment NO,1 Modérnization of 42 Year Old Service
Elevator/Qualcomm Staditun

The attached Sole Soutce# 2519 was approved for $104,000 with Kone for modernization of the setvice
elevator servicing all food services at Qualcomm Stadium, Upon further review of tasks tequired to
modetnize the 42 year old freight elovator, additional work is required,

This Amendment No, 1 requoests an increase from $104,000 to $125,000 to fund the additional work
required to modernize.the setvice freight elevator,

If you have any questions, please contact meat 619-641-3126.

Mike McSweeney
Stadium Manager




MAYOR JERRY SANDERS.

MEMORANDUM
DATE: May 22, 2012
TO: Jeffrey B, Ba‘er', Directot, Purchasing and Contracting Department

F
FROM:  Mike McSweeney, Qualcomm Stadium Manager ()

SUBIRCT: Sole Source # 2519: Amendment NO,1 Modérnization of 42 Year Old Service
Elevator/Qualcomm Staditun

The attached Sole Soutce# 2519 was approved for $104,000 with Kone for modernization of the setvice
elevator servicing all food services at Qualcomm Stadium, Upon further review of tasks tequired to
modetnize the 42 year old freight elovator, additional work is required,

This Amendment No, 1 requoests an increase from $104,000 to $125,000 to fund the additional work
required to modernize.the setvice freight elevator,

If you have any questions, please contact meat 619-641-3126.

Mike McSweeney
Stadium Manager




, GITY OF SAN DIEGO

MEMORANDUM o). /% abll

VDA"I‘E:' 11772010 _ /\sslutant Chl o,i'cla[ratlng Ofrlcm
TO: Wally HIl ) o -
FROM:  Downs Prlor U’” Y e FET

SUBJECT: Sole Sowurce Request - KONE Elevators for Sule Source Moderaization

of 42 Vear old Service Blevator @ Qualoomm Stadium

Negotiated Total:  $104,000,00
Dept, Bt, Total: $104,000.00 .

Vondor: KONE Elevators

Txpization Dats: . One~Tine Purchage
Recommendatton:  Approved |

The servioe elovator at Qualconm Stadmm i@ critloal to catrying stad ium/vondor stwff and fod
service/supplies to all food venues and vendots on all levels of the stadium, ifeluding the

private/corporate suites, Qualeomm Stadium (Clty) 1s contractually obligated to provided these .

services to the major gtadium. tenants (Chargros, SDSU), but alse for contacted special events

(i.e. concerts, CIF playoffs, speclal sporting events, ete.), Fallure to comply with this contractual

requirmnent‘m-ay rosull i nancial penaltles to the City which could be substancial,

It has been determined that even with #t's past and onging 1egu1a1‘ nmimenanw, the 42 year old
original equipment elevator has Far exoeeded it's 1ife cyale lmits regarding reliability and
operational safety, Many of the parts required to keep the elevatorin an exceptable safe/teliable
operational mode, are no longer being manufuiotured or are available from supply sources. This
“hag been vonfirmed with the orlginal squipment manufacturer, ard KONE, the elevator
company who has serviced/maintained the elovator for many years,

With tlie potential for a catastrophic fallure whioh would effact om‘rent contgucted gtadium
ovents, and the future events under contract fox 2012, a complete modetnization of the service
elevator is needed expeditiously, Dueto the lead time for the wequired parts/components, and
that. the project must be complete by Apeil 1, 2012, this projest must begtn immediately to meet
the City's oritical schedile need,

KONE Ine, 15 a company who speoializes in elevator construotion, modernization, repalr, and
malntenance, and has the baokground and experience to accomplish the City's rcquumnentq on
the Qualcomum service elevator, They have been providing repatt/maintenande smvm on this
unit for many years and are most famdliar with it's problems and requitements for
moderization, .

Case Numbgy 2519




CITY OF SAN DIEGO
MEMORANDU M

It is hereby recommended that this sole sourcs be approved for KONE Ine, to modemize the -
Qualoomm service elevator as they provide the City a "best valus" cost effecﬂ%/&ahcdulu
gupporting solution to mcct the City's urgent necd

Refor to Sole Sourcs #2519 for this project,

Cnse Nunmher 2619




City of San Diego

CONTRACTOR’S NAME:_KONE INC,

ADDRESS:_12150 TECH CENTER DRIVE, POWAY CA 92064

TELEPHONE NO.:_858-679-2400 FAX NO.:_858-619-2410

CITY CONTACT:_ROY NAIL, 9449 FRIARS ROAD, SAN DIEGO, CA 92108-1718

Email: rail@sandiego.gov, Phone No.: 619-641-3101, Fax No.; 619-283-0460
BD/LS/DS

contraAcT COPY
DOCUMENTS

FOR

FREIGHT ELEVATOR MODERNIZATION
QUALCOMM STADIUM

VOLUME 1 OF 2

BID NO.: K-12-5654-SLS-1
SAP NO. (WBS/IO/CC): B-11134

SOLE SOURCE CASE NUMBER; 2519

CLIENT DEPARTMENT: 1615

COUNCIL DISTRICT: 6

PROJECT TYPE: BG

THIS CONTRACT IS SUBJECT TO THE FOLLOWING:

» THE CITY’S SUBCONTRACTING PARTICIPATION REQUIREMENTS FOR SLBE PROGRAM.




(((((CATTENTION )))))))))))))))))))

The 2010 edition of the City of San Diego Standard Specifications for Public Works Construction
(““The WHITEBOOK”) now contains the following distinct Contract Documents:

1) Equal Opportunity Contracting Program Requirements - This Contract Document sets forth

2)

the standard requirements for the City’s equal opportunity contracting program., When
additional requirements by the funding source e.g., federal or state agencies are physically
included in the contract docpments grby geference and there is a discrepancy, the funding
source requirements shall g%ye ; p%@ed otherwise in the Special Provisions.

City Supplement — The City Supplement shall be used in conjunction with the Standard
Specifications for Public Works Construction (“The GREENBOOK?™), 2009 Edition. The
specifications contained in City Supplement take precedence over the specifications
contained in The GREENBOOK, 2009 Edition.

Certain parts of the City Supplement have been highlighted in yellow for the convenience of
the users only and shall not affect the interpretation of the Contract.

To obtain The GREENBOOK contact the publisher at: http:/www.bnibooks.com

The WHITEBOOK is available only in electronic format under Engineering Documents and
References at: http://www.sandiego.gov/engineering-cip/




TABLE OF CONTENTS

DESCRIPTION PAGE NUMBER
1. REQUIRED DOCUMENTS SCHEDULE......ooesvtnitrinmirireerserenineerinmeessssiessessesoniiensesonsersesses 4-5
2. SPECIAL NOTICE SLBE AND ELBE PROGRAM......ccvccvviiriniinrinnensinnsssenninennnsnnsoresesenns 6-12
3. INVITATION TO BID(S) ..covcrerirerermrinresmvesonsesusnneesennns ettt et e be st st bt e aenes 13-15
4, INSTRUCTION TO BIDDER(S)........... Fete et e e RSt h e s he R R R e s Rt SR e e b e R e ebeeberssren 16 -22
5. CONTRACT FORMS Loew |

0 ASTEEMENT/CONITACT 1evvirieirerrerieereeeriarreraererresnsesseseeveesressessssnessesseraseresressesseressesssssssross 23 -24

e Performance Bond and Labor and Materialmen’s Bond.....c..cccrenenenesvenievrnnnnnniininnenn 25-26
6. CONTRACTOR CERTIFICATION

®  DIUZ-FIee WOTKPIACE. . ..ivveeririeiriisieniriirsensesesiesessesnesessesseseinsssesseeresserssessesserestossesessssesssones 27

o  American with Disabilities Act (ADA) Compliance......cooevurvrirervrerveirenns s 28

e Contractor Standards - Pledge of COmPIance ..........ccovvrvvervvveieeeriverennssesesereneesesersnesnens 29

o AFTIdavit OF DISPOSAL..cciieeciirerierririenirrieseiresrereseersesessesesseessrsssesessnessesssersessossressserses 30

. SUPPLEMENTARY SPECIAL PROVISIONS....c..ccivcmiiririeneioieniesmnninsesesisssresseseineensne 31-44

8. APPENDICES:

¢ APPENDIX A = SIe MAD .eovevrerrerenrinieveeorenminsossssseinieisesesenones seessessesssssessossossssessonsonsoss 45 - 46
Table of Contents (Rev. June 2011) 3 | Page

Freight Elevator Modernization Qualcomm Stadium



REQUIRED DOCUMENTS SCHEDULE

This table is intended to serve as a convenient tool for listing forms and documents required at different
times. It is neither exhaustive nor must be considered a Contract Document by itself. Therefore, the
users must review the entire Contract Documents and become familiar with the required documentation
and the submittal schedule associated with each document.

Bidder’s attention is directed to the City’s Municipal Code §22.0807(e),(3)-(5) for important information
regarding required documentation,

The specified EOC forms are all available for download from the EOC Program’s web site at;

http://www.sandiego.gov/eoc/Torms/index.shiml

ITEM WHEN BY WHAT

1. BID DUE DATE/TIME ALL BIDDERS Proposal (Bid)

2. BID DUE DATE/TIME ALL BIDDERS Non-collusion Affidavit to be
Executed By Bidder and Submitted
with Bid under 23 USC 112 and PCC
7106

3. BID DUE DATE/TIME ALL BIDDERS Contractors Certification of Pending
Actions

4. BID DUE DATE/TIME ALL BIDDERS Equal Benefits Ordinance
Certification of Compliance

5. BID DUE DATE/TIME ALL BIDDERS Form AA35 - List of Subcontractors

BID DUE DATE/TIME ALL BIDDERS Form AA40 - Named
Equipment/Material Supplier List
7. WITHIN 3 WORKING DAYS OF | ALL BIDDERS Proof of Valid DBE-MBE-WBE-
BID OPENING DVBE Certification Status e.g., Certs.
8. WITHIN 3 WORKING DAYS OF | ALL BIDDERS SLBE-ELBE Good Faith
BID OPENING Documentations
9. WITHIN 3 WORKING DAYS OF | ALL BIDDERS Form AAG60 — List of Work Made
BID OPENING Available
10. WITHIN 10 WORKING DAYS APPARENT LOW Names of the principle individual
AFTER RECEIPT BY BIDDER BIDDER owners of the Apparent Low Bidder -
OF CONTRACT FORMS In the event the firm is employee
owned or publicly held, then the fact
should be stated and the names of the
firm’s principals and officers shall be
provided.
11. WITHIN 10 WORKING DAYS APPARENT LOW Form BB05 - Work Force Report
AFTER RECEIPT BY BIDDER BIDDER
OF CONTRACT FORMS .
12. WITHIN 10 WORKING DAYS APPARENT LOW If the Contractor is a Joint Venture,
AFTER RECEIPT BY BIDDER BIDDER the following information must be
OF CONTRACT FORMS submitted:
o Joint Venture Agreement
o Joint Venture License

Required Documents Schedule (Rev. June 2011)

Freight Elevator Modernization Qualcomm Stadium
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REQUIRED DOCUMENTS SCHEDULE

ITEM WHEN BY WHAT

13. WITHIN 10 WORKING DAYS APPARENT LOW Contract Forms - Agreement
AFTER RECEIPT BY BIDDER | BIDDER
OF CONTRACT FORMS

14, WITHIN 10 WORKING DAYS APPARENT LOW Contract Forms - Payment and
AFTER RECEIPT BY BIDDER | BIDDER Performance Bond
OF CONTRACT FORMS

15. WITHIN 10 WORKING DAYS APPARENT LOW Certificates of Insurance and
AFTER RECEIPT BY BIDDER | BIDDER Endotsements
OF CONTRACT FORMS

16. WITHIN 10 WORKING DAYS ALL BIDDERS Contractot/Vendor Registration Form
AFTER RECEIPT BY BIDDER
OF CONTRACT FORMS

17. WITHIN 10 WORKING DAYS APPARENT LOW Contractor Certification - Drug-Free
AFTER RECEIPT BY BIDDER | BIDDER Workplace
OF CONTRACT FORMS

18. WITHIN 10 WORKING DAYS APPARENT LOW Contractor Certification - American
AFTER RECEIPT BY BIDDER | BIDDER with Disabilities Act
OF CONTRACT FORMS

19. WITHIN 10 WORKING DAYS APPARENT LOW Contractors Standards - Pledge of
AFTER RECEIPT BY BIDDER | BIDDER Compliance
OF CONTRACT FORMS

20. BY 5th OF EACH MONTH CONTRACTOR CC20 - Monthly Employment Report

21. BY 5th OF EACH MONTH CONTRACTOR CC25 - Monthly Invoicing Report

22. PRIOR TO ACCEPTANCE CONTRACTOR CC10 - Contract Change Order

(CCO)
23. PRIOR TO ACCEPTANCE CONTRACTOR CC15 - Final Summary Report
24, PRIOR TO ACCEPTANCE CONTRACTOR Affidavit of Disposal

iﬁé"quired Documents Schedule (Rev. June 2011)
Freight Elevator Modernization Qualcomm Stadium
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1. INTRODUCTION. This contract is subject to the requirements of the SLBE Program as
specified in the SLBE-ELBE section of the City’s EOCP Requirements included in The
WHITEBOOK.

1.1.  The Bidders are required to review The WHITEBOOK and become familiar with the
detailed specifications including the required documentation and the submittal schedule
as related to SLBE-ELBE program.

2. AMENDMENTS TO THE CITY’S GENERAL EOCP REQUIREMENTS.

111, Eqilal Employment Opportunity Outreach Prog'ram (A). DELETE in its entirety and
SUBSTITUTE with the following:

A, Competitive Bids. If a contract is competitively solicited, the Apparent Low
Bidder shall submit a Work Force Report (Form BB05) or an Equal Employment
Opportunity (EEO) Plan, within 10 Working Days after receipt by the Bidder of
Contract forms to the City for approval as specified in the Notice of Intent to
Award letter from the City.

3. AMENDMENTS TO THE CITY’S EOCP SLBE-ELBE REQUIREMENTS.

VIII. Subcontracting Efforts Review and Evaluation (2b)). DELETE in its entirety and
SUBSTITUTE with the following:

b) “Make information of forthcoming opportunities available to SLBE-ELBE firms
- and arrange time for contracts and establish delivery schedules, where
requirements permit, in a way that encourages and facilitates participation by
SLBE-ELBE firms in the competitive process.  This includes posting
solicitations for bids or proposals for a minimum of 10 Working Days before the

Bid or Proposal due date.”

VIII, Subcontracting Efforts Review and Evaluation (3) and (4). DELETE in its entirety
and SUBSTITUTE with the following:

3 Good Faith Effort Documentation Requirements

If the stated SLBE-ELBE subcontractor participation percentages are not met, the
Bidder shall submit, within 3 Working Days of the Bid opening, information
necessary to establish adequate good faith efforts were taken to meet the contract
subcontractor participation percentages. The required documentation includes
the following:

A. ADVERTISEMENT REQUIREMENTS

Advertisements for subcontract work must comply with the following
requirements:

SLBE-ELBE Special Notice (Rev. June 2011) 6 | Page
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L. Advertisements must be published at least 10 Working Days
prior to bid opening, Provide the names and dates of each
publication of where the advertisement was published.

Note: The advertisement is not required to be published
everyday for the 10 Working Days prior to bid opening,

2. There must be at least 2 advertisements published, 1
advertisement in a trade publication and 1 in a focus group
publication.  Additional  advertising for SLBE-ELBE
participation may be placed in newspapers, trade papers and on
the Internet. For a listing of publications accepting
advertisements, please visit the City’s EOC home page at
http://www.sandiego.gov/eoc/

2.1 Newspaper advertisements must be in the Bids Wanted,
Legal Notices section of the Classified Ads,
Subcontracting Opportunities or Business Opportunities
NOT the Employment Opportunities Section.

3. Advertisements must state which items or portions of work the
Bidder is requesting subcontractor pricing.

3.1 It is the Bidder’s responsibility to demonstrate that
enough work sufficient to meet the SLBE-ELBE
subcontractor participation percentage was made
available to SLBE-ELBE firms. The Bidder shall make
as many items of Work available as possible to meet
specified subcontracting participation percentage and at
a minimum an amount of work equal to the specified
subcontracting participation amount. If necessary to
reach the specified subcontracting participation
percentage, the Work shall include those items normally
performed by the Bidder with its own forces or supplies
and even items with a dollar value below 1/2 of 1% of
the total Bid. Bidders shall utilize Form AA60 to
demonstrate compliance with this requirement and
submit the completed form with Good Faith Effort
documentation.

4. Advertisements must state that Plans and Specifications are
available at no cost to interested SLBE-ELBE firms and how to
obtain them.

5. Advertisements must state that assistance is available from the
Bidder for SLBE-ELBE Subcontractors in obtaining necessary
equipment, supplies, or materials.

6. Advertisements must state that assistance is available from the
Bidder for SLBE-ELBE firms in obtaining bonding, lines of
credit, or insurance.

SLBE-ELBE Special Notice (Rev. June 2011) 7 | Page
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7. Bidders MUST provide proof of publication of each
advertisement by providing the publication affidavit which must
include a legible copy of the entire advertisement and the
original ENTIRE page of the publication in which the
advertisement appears.

B. SLBE-ELBE WRITTEN SOLICITATION REQUIREMENTS

Bidders must directly solicit SLBE-ELBE firms on the City’s approved
SLBE-ELBE list. Solicitations for Subcontractor or Supplier work must
comply with the following requirements:

1. The solicitation must be dated and list the name of the SLBE-
ELBE firm. Solicitations must be made to the SLBE-ELBE
firms at least 10 Working Days prior to bid opening.

2. Solicitation must state which items or portions of work the
Bidder is requesting subcontractor pricing,.

2.1 It is the Bidder’s responsibility to demonstrate that
enough work sufficient to meet the SLBE-ELBE
subcontractor participation percentage was made
available to SLBE-ELBRE firms. The Bidder shall make
as many items of Work available as possible to meet the
specified subcontractor participation percentage and at a
minimum an amount of work equal to the subcontractor
participation amount. If necessary to reach the specified
subcontracting participation percentage, the Work shall
include those items normally performed by the Bidder
with its own forces, supplies and even items with a
dollar value below 1/2 of 1% of the total Bid. Bidders
shall utilize Form AA60 to demonstrate compliance with
this requirement and submit the completed form with
Good Faith Effort documentation.

3. Solicitation must state that Plans and Specifications are available
at no cost to interested SLBE-ELBE firms and how to obtain
them.

4, Solicitations must state that assistance is available from the

Bidder for SLBE-ELBE subcontractors in obtaining necessary
equipment, supplies, or materials.

5. Solicitations must state that assistance is available from the
Bidder for SLBE-ELBE firms in obtaining bonding, lines of
credit, or insurance.

6. Bidder must solicit ALY SLBE-ELBE firms on the City’s
approved list, who have the NAICS code for the subcontract
work sought by the Contractor.

SLBE-ELBE Special Notice (Rev. June 2011) : 8 | Page
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7. Bidders must provide copies of ALL solicitations with one of the
following forms of verification that the solicitations were sent:

a) If mailed: provide copies of the metered envelopes or
certified mail receipts.

b) If faxed: provide copies of the fax transmittal confirmation
sheet(s).

c) If emailed:  provide copies of the email delivery
confirmation sheet(s).

No credit shall be given for error messages, busy, cancelled,
- undeliverable, etc.

C. SLBE-ELBE WRITTEN SOLICITATION FOLLOW-UP
REQUIREMENTS

Bidders must follow-up with all SLBE — ELBE firms that were notified
of the subcontracting opportunities to determine their level of interest
and commitment to bid the Project. When following up with the SLBE —
ELBE firms, the Bidder must do the following:

1. Follow up communications must start no less than 5 Working
Days prior to bid opening.

2. Bidders must follow up with all SLBE-ELBE firms in writing.
Bidders must provide copies of ALL written follow up notices
with one of the following forms of verification that the follow up
notices were sent:

a) If mailed: provide copies of the metered envelopes or
certified mail receipts.

b) If faxed: provide copies of the fax transmittal confirmation
sheet(s).

c) If emailed: provide copies of the email delivery confirmation
sheet(s).

No credit shall be given for error messages, busy, cancelled,
undeliverable, etc.

3. Bidders must make at least 3 follow-up telephone calls to each
SLBE — ELBE firm at least 5 days prior to bid opening date.
Bidders must submit a telephone log as identified below.

3.1.  Submit a telephone log, as proof of telephone call, with
the following requirements: project name, name of
person making the phone call, name of firm contacted,
contact person’s name, date of call, time of call, and
details of conversation.

SLBE-ELBE Special Notice (Rev, June 2011) _ 9 | Page
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D. SUBCONTRACT AWARD SUMMARY

Bidders must act in good faith with interested SLBE-ELBE firms and
may only reject bids for legitimate business reasons, The Bidder must
submit the following documentation:

L. A DETAILED summary sheet which includes Bid item number,
scope of work, Subcontractor or Supplier name, bid amount,
certification type, Subcontractor or Supplier selection and reason
for selection or non-selection of all the Subcontractor or Supplier
that responded.

2, Copies of all Subcontractor or Suppliers bids received including
bids for areas of work that were not included in the outreach and
quotes from both certified and non-certified Subcontractors or
Suppliers. Subcontractor bid amounts MUST match the bid-
listed dollar amounts on form AA35 and AA40 submitted with
Bidders sealed bid and the summary sheet dollar amounts
MUST also match these amounts. If the Bidder decides to self-
perform a scope of work, the Bidder MUST submit a detailed
quote to show that the Bidder’s price is competitive to the price
of the subcontractors that responded to outreach efforts. All
dollar amounts and scopes of work on the Subcontractor or
Supplier bid must not be altered by the prime Bidder. If a
revision is necessary, a revised quote must be obtained and
provided.  All verbal quotes MUST be substantiated by
corresponding written quote from the Subcontractor or Supplier.

E. OUTREACH ASSISTANCE REQUIREMENTS

Written notice of subcontractor opportunities must be forwarded to local
organizations or groups to assist with outreach efforts. When contacting
local organizations or groups, the Bidder must do the following:

L. Contact a minimum of 5 local organizations or groups to provide
assistance in contacting, recruiting and using SLBE-ELBE firms
by written notice. For a listing of organizations or groups
offering assistance, please visit the City’s EOC home page at
http://www.sandiego.gov/eoc/

2. Written notice must indicate the date of the notice and name of
the local organization or group. Written notices must be
forwarded to the organizations or groups at least 10 Workings
Days prior to bid opening,

3. Written notice must state which items or portions of work the
Bidder is requesting subcontractor pricing.

SLBE-ELBE Special Notice (Rev. June 2011) 10 | Page
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3.1 It is the Bidder’s responsibility to demonstrate that
enough work sufficient to meet the SLBE-ELBE
subcontractor participation percentage was made
available to SLBE-ELBE firms. The Bidder shall make
as many items of Work available as possible to meet the
subcontractor participation percentage, and at a
minimum an amount of work equal to the subcontracting
participation amount.  If necessary to reach the
subcontractor participation percentage, the work should
include those items normally performed by the Bidder
with its own forces, supplies and even items with a
dollar value below 1/2 of 1% of the total bid. Bidders
shall utilize Form AA60 to demonstrate compliance with
this requirement and submit the completed form with
Good Faith Effort documentation.

4. Written notice must state that Plans and Specifications are
available at no cost to interested SLBE-ELBE firms and how to
obtain them.

5. Written notice must state that assistance is available from the
Bidder for SLBE-ELBE Subcontractors in obtaining necessary
equipment, supplies, or materials.

6. Written notice must state that assistance is available from the
Bidder for SLBE-ELBE firms in obtaining bonding, lines of
credit, or insurance.

7. Bidders must provide copies of ALL notices with one of the
following forms of verification that the notices were sent:

a) If mailed: provide copies of the metered envelopes or
certified mail receipts.

b) If faxed: provide copies of the fax transmittal confirmation
sheet(s).

c) If emailed: provide copies of the email delivery
confirmation sheet(s)..

No credit shall be given for error messages, busy, cancelled,
undeliverable, etc.

4, SUBCONTRACTING PARTICIPATION PERCENTAGES. The Bidders are encouraged to
take positive steps to diversify and expand their subcontractor solicitation base and to offer
contracting opportunities to all certified SLBE and ELBE Subcontractors.

SLBE-ELBE Special Notice (Rev. June 2011) 11 | Page
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4.1. The City has incorporated mandatory SLBE-ELBE subcontractor participation
percentages to enhance competition and maximize subcontracting opportunities. For the
purpose of achieving the mandatory subcontractor participation percentages, a
recommended breakdown of the SLBE and ELBE subcontractor participation
percentages based upon certified SLBE and ELBE firms has also been provided to
achieve the mandatory subcontractor participation percentages:

1. SLBE participation 1.3%
2. ELBE participation 3.8%
3. Total mandatory participation 5.1%
4.2,  For the purpose of achieving the subcontractor participation level (percentage), Additive,

Deductive, and Allowance Bid Items will not be included in the calculation.

5. PRE-BID CONFERENCE. A Pre-Bid Conference is scheduled for this contract as specified in
the Invitation to Bids. The purpose of this meeting is to inform Bidders of the submittal
requirements and provisions relative to the SLBE Program. Bidders are strongly encouraged to
attend the Pre-Bid Conference to better understand the Good Faith Effort requirements of this
contract.

6. MANDATORY CONDITIONS. Bid will be declared non-responsive if the Bidder fails the
following mandatory conditions.

6.1.  Bidder’s inclusion of SLBE-ELBE certified subcontractors at the overall mandatory
participation percentage identified in this document; OR

6.2. Bidder’s submission of Good Faith Effort documentation demonstrating the Bidder made
a good faith effort to outreach to and include SLBE-ELBE Subcontractors required in this
document within 3 Working Day of the Bid opening if the overall mandatory
participation percentage is not met,

7. BID DISCOUNT. This contract is not subject to the Bid Discount program as described in The
WHITEBOOK, SLBE-ELBE Program Requirements, Section IV(2).

8. RESOURCES. The current list of certified SLBE-ELBE firms can be found on the EQC
Department website.
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CITY OF SAN DIEGO, CALIFORNIA

INVITATION TO BIDS

1. DESCRIPTION OF WORK: The Work involves furnishing all labor, materials, equipment,
services, and other incidental works and appurtenances for the construction of the Project as
described below:

New programmable microprocessor controller with precise leveling system and soft
starter

New hoistway limit switches and leveling devices

New car top inspection station and pit stop switch

New machine room and hoistway wiring and traveling cable
New vandal resistant fixtures as follows:

e Main car station with position indicator, required fire service features and ADA
phone

Car Lanterns

Hall pushbutton stations

Hall position indicator at each opening

Hoistway access switches

Jamb Braille plates at each hoistway entrance frame side jamb

New dry mount power unit including motor, pump, control valve and muffler
¢ Qil Cooler

New field pipe accessories as follows:
e  Shutoff valves (Qty=1 in machine room...Qty=1 in pit)

New door equipment as follows:

¢ Door operator, gate switch and clutch with restrictor
o Interlocks, closers and door drives

e  Car door hangers and track

e Hatch door hangers and track

New electronic door edge (Curtain of Light)

Alteration permit, inspections and testing

The Work shall be in accordance with:

Bid No. K-12-5654-SLS-1

2. ENGINEER’S ESTIMATE: The Engineer’s estimate of the most probable price for this
contract is $104,000.00,
3. LOCATION OF WORK: The location of Work is Citywide unless specified otherwise as
follows: :
9449 Friars Road, San Diego, CA 92108-1718
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4. CONTRACT TIME: The Contract Time for completion of the Work shall be |
210 Calendar Days.

5. CONTRACTOR'S LICENSE CLASSIFICATION: In accordance with the provisions of |
California Law, the Contractor shall possess valid appropriate license at the time of award. |

The City has determined the following licensing classification for this contract ‘

® Class C11 : ‘

6. WAGE RATES: Prevailing wages are not applicable to this project.

7. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:

1. STANDARD SPECIFICATIONS

Document No. Filed Description

PITS0504091 05-04-09 | Standard Specifications for Public Works Construction
(The GREENBOOK), 2009 Edition

PITS090110-1 09-01-10 | City of San Diego Standard Specifications for Public Works
Construction (The WHITEBOOK), 2010 Update *

AEC1231064 12-31-06 | California Department of Transportation, Manual of Uniform
Traffic Control Devices (MUTCD 20006)

769023 09-11-84 | Standard Federal Equal Employment Opportunity
Construction Contract Specifications and the FEqual
Opportunity Clause

NOTE: The City of San Diego Supplement, 2010 Update now consolidates vatious City Public
Works Construction Standard Specifications which in the past were included in the
Supplementary Special Provisions. The Bidders’ attention is directed to this edition of the City
Supplement for a close review to ensure no important information is missed for the preparation of
the Bids,

2. STANDARD DRAWINGS

Document No. Filed Description

AEC1230163 12-31-06 City of San Diego Standard Drawings*

N/A Varies City Standard Drawings - Updates Approved For Use (when
specified)*

AEC0925061 09-25-06 Caltrans 2006 U.S. Customary Unit Standard Plans

NOTE: *Available online wunder Engineering Documents and References at:
http//www .sandiego.gov/engineering-cip,
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8. INSURANCE REQUIREMENTS: Upon receipt of the City’s Notice of Intent to, Award letter, the
Contractor will be asked to submit all certificates of insurance and endorsements to the City.

Refer to sections 7-3, “LIABILITY INSURANCE”, and 7-4, “WORKERS’ COMPENSATION
INSURANCE” of the Supplementary Special Provisions (SSP) for the insurance requirements
which must be met.

You must ensure all required insurance certificates and endorsements are submitted accurately
and on time. Failure to provide the requisite insurance documents by the date stated in the City’s
Notice of Intent to Award will result in delay of confract award and may result in annulment of

the contract award or other more severe sanctions as provided in the City’s Municipal Code
§22.0807(e),(3)-(5).

Tony Heinrichs
Director
Public Works Department
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~ INSTRUCTIONS TO BIDDERS =~

1. PREQUALIFICATION OF CONTRACTORS: The confractor must be pre-qualified for the
City estimated Contract Price prior to Award. For additional information or the answer to
questions about the prequalification program, please contact David Stucky at 619-533-3474 or
dstucky@sandiego.gov.

2. CONTRACTOR REGISTRATION: Prospective bidder(s) as well as existing contractors and
suppliers are required to register with the City’s EOCP. Refer to 2-17, “CONTRACTOR
REGISTRATION” for details.

3. CITY'S RESPONSES AND ADDENDA: The City at its option, may respond to any or all
questions submitted in writing, via letter, or FAX in the form of an addendum. No oral comment
shall be of any force or effect with respect to this solicitation. The changes to the Contract
Documents through addendum are made effective as though originally issued with the Bid. The
Bidders shall acknowledge the receipt of Addenda on the form provided for this purpose in the
Bid.

4, CITY'S RIGHTS RESERVED: The City reserves the right to cancel the Invitation to Bids at
any time, and further reserves the right to reject submitted Bids, without giving any reason for
such action, at its sole discretion and without liability. Costs incurred by the Bidder(s) as a result
of preparing Bids under the Invitation to Bid shall be the sole responsibility of each bidder. The
Invitation to Bid creates or imposes no obligation upon the City to eater a contract.

5, CONTRACT PRICING FORMAT: This solicitation is for a Lump Sum contract with Unit
Price provisions as set forth in the Bid Proposal Form(s), Volume 2.

6. SUBMITTAL OF “OR EQUAL” ITEMS: See 4-1.6, “Trade Names or Bquals.”

7. AWARD PROCESS: The Award of this contract is contingent upon the Contractor’s
compliance with all conditions precedent to Award, including the submittal of acceptable
insurance and surety bonds pursuant to San Diego Municipal Code Section 22.3007.

This contract is deemed to be awarded, and effective, only upon the signing of the Contract by the
Mayor or designee of the City.

8. SUBCONTRACT LIMITATIONS: The Bidder's attention is directed to Standard
Specifications for Public Works Construction, Section 2-3, “SUBCONTRACTS” which requires
the Contractor to perform not less than the amount therein stipulated with its own forces. Failure
to comply with these requirements may render the Bid non-responsive and ineligible for award.

9, SAN DIEGO BUSINESS TAX CERTIFICATE: All Contractors, including Subcontractors,
not already having a City of San Diego Business Tax Certificate for the work contemplated shall
secure the appropriate certificate from the City Treasurer, Civic Center Plaza, first floor, before
the Contract can be executed.

10. PROPOSAL FORMS: The signature of each person signing shall be in longhand.
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11. BIDDERS' GUARANTEE OF GOOD FAITH (BID SECURITY):

With the exception of the contracts valued $5,000 or less, GRC and Design-Build contracts, and
confracts subject to the Small and Tocal Business Program of $250,000 or less e.g., ELBE
contracts, each Bidder shall accompany its Bid with either a cashier's check upon some responsible
bank, or a check upon such bank properly certified or an approved corporate surety bond payable to
the City of San Diego, for an amount of not less than 10% of the aggregate sum of the Bid, which
check or bond, and the monies represented thereby shall be held by the City as a guarantee that the
Bidder, if awarded the contract, will in good faith enter into such contract and furnish the required
final bonds.

The Bidder agrees that in case of Bidder’s refusal or failure to execute this contract and give
required final bonds, the money represented by a cashier's or certified check shall remain the
property of the City, and if the Bidder shall fail to execute this contract, the Surety agrees that it
will pay to the City damages which the City may suffer by reason of such failure, not exceeding
the sum of 10% of the amount of the Bid.

A Bid received without the specified bid security will be rejected as being non-responsive.
12. AWARD OF CONTRACT OR REJECTION OF BIDS:

This coniract may be awarded to the lowest responsible and reliable Bidder (for Design-Build
contracts refer to the RFP for the selection and award information). Bidders shall complete the
entire Bid schedule (e.g., schedule of prices). Incomplete price schedules will be rejected as
being non-responsive.

The City reserves the right to reject any or all Bids, and to waive any informality or technicality
in Bids received and any requirements of these specifications as to bidding procedure.

Bidders will not be released on account of their errors of judgment. Bidders may be released only
upon receipt by the City from the Bidder within 3 Working Days, excluding Saturdays, Sundays,
and state holidays, after the opening of Bids, of written notice which includes proof of honest,
credible, clerical error of material nature, free from fraud or fraudulent intent, and of evidence
that reasonable care was observed in the preparation of the Bid.

A non-selected Bidder may protest award of the Contract to the selected Bidder by submitting a
written “Notice of Intent to Protest” including supporting documentation which shall be received
by P&C Department no later than 10 days after the City’s announcement of the selected Bidder or
no later than 10 days from the date that the City issues notice of designation of a Bidder as non-
responsible in accordance with San Diego Municipal Code Chapter 2, § 22.3029, “Protests of
Contract Award.”

The City of San Diego will not discriminate with regard to race, religious creed, color, national
origin, ancestry, physical handicap, marital status, sex or age, in the award of contracts.

Each Bid package properly executed as required by these specifications shall constitute a firm
offer, which may be accepted by the City within the time specified in the Invitation to Bids.

The City reserves the right to evaluate all Bids and determine the lowest Bidder (or winner for
Design-Build contracts) on the basis of any proposed alternates, additive items or options, at its
discretion.
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13, THE CONTRACT: The Bidder to whom award is made shall execute a written contract with
the City of San Diego and furnish good and approved bonds and insurance certificates specified
by the City within 10 Working Days after receipt by Bidder of a form of contract for execution
unless an extension of time is granted to the Bidder in writing.

If the Bidder takes longer than 10 Working Days to fulfill these requirements, then the additional
time taken shall be added to the Bid guarantee. The Contract shall be made in the form adopted
by the City, which includes the provision that no claim or suit whatsoever shall be made or
brought by Contractor against any officer, agent, or employee of the City for or on account of
anything done or omitted to be done in connection with this contract, nor shall any such officer,
agent, or employee be liable hereunder.,

If the Bidder to whom the award is made fails to enter into the contract as herein provided, the
award may be annulled and the Bidder's Guarantee of Good Faith will be subject to forfeiture.
An award may be made to the next lowest responsible and reliable Bidder who shall fulfill every
stipulation embraced herein as if it were the party to whom the first award was made,

For contracts that are not Design-Build, pursuant to the San Diego City Charter section 94, the
City may only award a public works contract to the lowest responsible and reliable Bidder. The
City will require the Apparent Low Bidder to (i) submit information to determine the Bidder’s
responsibility and reliability, (ii) execute the Contract in form provided by the City, and (iii)
furnish good and approved bonds and insurance certificates specified by the City within 10
Working Days, unless otherwise approved by the City, in writing after the Bidder receives
notification from the City, designating the Bidder as the Apparent Low Bidder and formally
requesting the above mentioned items.

The award of the Contract is contingent upon the satisfactory completion of the above mentioned
items and becomes effective upon the signing of the Contract by the Mayor or designee. If the
Apparent Low Bidder does not execute the Contract or submit required documents and
information, the City may award the Contract to the next lowest responsible and reliable Bidder
who shall fulfill every condition precedent to award. A corporation designated as the Apparent
Low Bidder shall furnish evidence of its corporate existence and evidence that the officer signing
the Contract and bond for the corporation is duly authorized to do so.

14, EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The Contractor
shall examine carefully the Project Site, the Plans and Specifications, other materials as described
in the Special Provisions, Section 2-7, and the proposal forms. The signing of the Contract shall
be conclusive evidence that the Contractor has investigated and is satisfied as to the conditions to
be encountered, as to the character, quality, and scope of Work, the quantities of materials to be
furnished, and as to the requirements of the Contract Documents.

15. DRUG-FREE WORKPLACK:
a) General:

City projects are subject to City of San Diego Resolution No. R-277952 adopted on
May 20, 1991. Bidders shall become aware of the provisions of Council Policy 100-17 which
was established by Resolution No. R-277952. The policy applies equally to the Contractor
and Subcontractors. The elements of the policy are outlined below.
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b) Definitions:

"Drug-free workplace" means a site for the performance of work done in connection with a
contract let by City of San Diego for the construction, maintenance, or repair of any facility
or public work by an entity at which employees of the entity are prohibited from engaging in
the unlawful manufacture, distribution, dispensation, possession, or use of a controlled
substance in accordance with the requirements of this section.

"Employee" means the employee of a contractor directly engaged in the performance of work
pursuant to a contract as described in Section 3, "City Contractor Requirements."

"Controlled substance" means a controlled substance in schedules I through V of Section 202
of the Controlled Substances Act (21 U.S.C. Sec. 8§12).

"Contractor" means the department, division, or other unit of a person or organization
responsible to the contractor for the performance of a portion of the work under the contract.

¢) City Contractor Requirements:

Every person or organization awarded a contract or grant by the City of San Diego for the
provision of services shall certify to the City that it will provide a drug-free workplace by
doing all following:

a. Publishing a statement notifying employees that the unlawful manufacture,
distribution, dispensation, possession, or use of a controlled substance is
prohibited in the person's organization's workplace and specifying the actions
that will be taken against employees for violations of the prohibition,

b. Establishing a drug-free awareness program to inform employees about all of the
following:

i.  The dangers of drug abuse in the workplace.
il.  The person's or organization's policy of maintaining a drug-free
workplace.
iii.  Any available drug counseling, rehabilitation, and employee
assistance programs. .
iv.  The penalties that may be imposed upon employees for drug abuse
violations.

c. Posting the statement required by subdivision (1) in a prominent place at
contractor's main office. For projects large enough to necessitate a construction
trailer at the job site, the required signage would also be posted at the Site.

The Contractor shall include in each subcontract agreement language which indicates the
Subcontractor's agreement to abide by the provisions of subdivisions a) through c¢) above.
The Contractors and Subcontractors shall be individually responsible for their own drug-free
workplace programs, :

Note: The requirements of a drug-free awareness program can be satisfied by periodic
tailgate sessions covering the various aspects of drug-abuse education. Although an in-house
employee assistance program is not required, contractors should be able to provide a listing of
drug rehabilitation and counseling programs available in the community at large.

Questions about the-City's Drug-free Workplace Policy shall be referred to the Contract
Specialist, Public Works Contracting Group.
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16. AMERICANS WITH DISABILITIES ACT:

a) General: City projects are subject to City of San Diego Resolution No. R-282153 adopted on
June 14, 1993, The Bidders shall become aware of the provisions of Council Policy 100-04
which was established by Resolution No. R-282153. The policy applies equally to the
Contractor and all Subcontractors. The elements of the policy are outlined below.

b) Definitions:

"Qualified individual with a disability" means an individual with a disability who satisfies the
requisite skill, experience, education and other job-related requirements of the employment
position such individual holds or desires, and who, with or without reasonable
accommodation, can perform the essential functions of such position.

"Employee" means the employee of the Contractor directly engaged in the performance of
Work,

| ¢) The City Requirements: Every person or organization entering into a contractual agreement
with or receiving a grant from the City of San Diego shall certify to the City of San Diego
that it will comply with the ADA by adhering to all of the provisions of the ADA listed
below,

i.  The Contractor shall not discriminate against qualified persons with disabilities in
any aspects of employment, including recruitment, hiring, promotions, conditions
and privileges of employment, training, compensation, benefits, discipline, layoffs,
and termination of employment.

ii.  No qualified individual with a disability may be excluded on the basis of disability,
from participation in, or be denied the benefits of services, programs, or activities
by the Contractor or Subcontractors providing services for the City.

iti.  The Contractor shall post a statement addressing the requirements of the ADA in a
prominent place at the worksite. The Contractor shall include in each subcontract
agreement, language which indicates the Subcontractor's agreement to abide by the
provisions of subdivisions (a) through (c) inclusive of Section 3. The Contractor
and Subcontractors shall be individually responsible for their own ADA
employment programs, Questions about the City's ADA Policy should be referred
to the Contract Administrator.

17. CONTRACTOR STANDARDS — PLEDGE OF COMPLIANCE: This contract is subject to

City of San Diego Municipal Code §22.3224 as amended 11/24/08 by ordinance O-19808.

Bidders shall become aware that the requirements apply to Contractors and Subcontractors for
contracts greater than $50,000 in value.

Upon award, amendment, renewal, or extension of this contract, the Contractors shall complete a
Pledge of Compliance attesting under penalty of perjury that they complied with the requirements
of this section,
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18.

19.

20.

21.

The Contractors shall ensure that their Subcontractors whose subcontracts are greater than
$50,000 in value complete a Pledge of Compliance attesting under penalty of perjury that they
complied with the requirements of this section. Subcontractors may access the Pledge of
Compliance at:

hitp://www.sandiego,gov/purchasing/pdf/contractor_standards questionnaire.pdf.

The Contractors shall include in each subcontract agreement, language which requires
Subcontractors to abide by the provisions of City of San Diego Municipal Code §22.3224. A
sample provision is as follows:

“Compliance with San Diego Municipal Code §22.3224: Subcontractor
acknowledges that it is familiar with the requirements of San Diego Municipal
Code §22.3224 (“Contractor Standards™), and agrees to comply with
requirements of that section. The Subcontractor further agrees to complete the
Pledge of Compliance, incorporated herein by reference.”

NOTICE OF LABOR COMPLIANCE PROGRAM APPROVAL: The City of San Diego
received initial approval as a Labor Compliance Program on August 11, 2003. The Labor
Compliance Program Manual is available at:

http://www.sandiego.gov/eoc/laborcompliance/fimanual.

The limited exemption from prevailing wages pursuant to Labor Code §1771.5(a) does not apply
to contracts under jurisdiction of the Labor Compliance Program. Inquiries, questions, or
assistance about the Labor Compliance Program should be directed to: Equal Opportunity
Contracting Program, 1200 Third Ave., Suite 200 MS56P, San Diego, CA 92101,
Tel. 619-236-6000.

PAYROLL RECORDS: The Contractor's attention is directed to the City of San Diego Labor
Compliance Program, Section IV, pages 4-7, and the State of California Labor Code §§ 1771.5(b)
and 1776 (Stats. 1978, Ch. 1249). These require, in part, that the Contractor and Subcontractors
maintain and furnish to the City, at a designated time, a certified copy of each weekly payroll
containing a statement of compliance signed under penalty of petjury.

The Contractor and Subcontractors shall submit weekly certified payrolls online via Prism® i.e.,
the City’s web-based labor compliance program. Instructions on how to use the system will be
provided to the Contractor after the award.

The Contractor shall be responsible for the compliance with these provisions by Subcontractors.
The City shall withhold contract payments when payroll records are delinquent or inadequate, or
when it is established after investigation that underpayment has occurred.

APPRENTICES ON PUBLIC WORKS: The Contractor shall abide by the requirements of
§§1777.5, 1777.6, and 1777.7 of the State of California Labor Code concerning the employment
of apprentices by contractors and subcontractors performing public works contracts.

EQUAL BENEFITS: This contract is subject to the City’s Equal Benefits Ordinance (EBO),
Chapter 2, Article 2, Division 43 of the San Diego Municipal Code (SDMC).
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In accordance with the EBO, Bidders shall certify they will provide and maintain equal benefits
as defined in SDMC §22.4302 for the duration of the Contract (SDMC §22.4304(f)). Failure to
maintain equal benefits is a material breach of the Contract (SDMC §22.4304(e)). The Contractor
shall notify employees of their equal benefits policy at the time of hire and during open
enrollment periods and shall post a copy of the following statement in an area frequented by
employees:

“During the performance of a contract with the City of San Diego, this employer
will provide equal benefits to its employees with spouses and its employees with
domestic partners.”

The Contractor shall give the City access to documents and records sufficient for the City to
verify the contractors are providing equal benefits and otherwise complying with EBO
requirements.

Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance are posted on the
City’s website at www.sandiego.gov/purchasing/ or can be requested from the Equal Benefits
Program at (619) 533-3948.

22. LIMITED COMPETITION: When designated as restricted competition on the cover page, this
contract may only be bid by the Contractors on the approved SLBE-ELBE Construction
Contractors List. For information regarding the SLBE-ELBE Construction Program and
registration visit the City’s web site: hitp://www.sandiego.gov.

23. PRE-AWARD ACTIVITIES:

Pre-award Submittals - The Apparent Low Bidder (or winner in case of Design-Build contracts)
shall provide the information required within the time specified in “Required Documents,” of this
bid package. Failure to provide the information within the time specified may result in the Bid
being rejected as non-responsive.

If the Bid is rejected as non-responsive, the Apparent Low Bidder (or winner in case of Design-
Build contracts) shall forfeit the Bid Security required under Invitation to Bids, of this bid
package. The decision that the Apparent Low Bidder (or winner in case of Design-Build
contracts) is non-responsive for failure to provide the information required within the time
specified shall be at the sole discretion of the City.
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CONTRACT FORMS
AGREEMENT

CONSTRUCTION CONTRACT

This. contract is made and entered into between THE CITY OF SAN DIEGO, a municipal
corporation, herein called "City", and KONE INC.; herein called "Contractor" for construction of

Freight Elevator Modernization Qualcomin Stadum ; Bid No, K-12-5654-SL.8-1, in the amount

of ONE HUNDRED EIGHTEEN THOUSAND SIX HUNDRFD ELEVEN DOLLARS AND 00/100
($118.611.00), which is comprised of the Base Bid alone.

IN CONSIDERATION of the payments to be made hereunder and the mutual undettakings of the
parties hereto, City and Contractor agree as follows;

1.

The following are incorporated into this contract as though fully set forth herein;

(a) The attached Faithful Performance and Payment Bonds.

(b) The attached Proposal included in the Bid documents by the Contractor,

(c) That certain documents entitled Freight Elevator Modernization Qualcomm
Stadium, on file in the office of the Public Works Contracting Gloup as Document
No. B-11134, as well as all matters referenced therein,

Contractor shall perform and be bound by all the terms and conditions of this contract and in
strict conformity therewith shall perform and complete in a good and workmanlike manner

Ireight Elevator Modernization Qualcomm Stadinum; Bid No, K-12-5654-SL.S-1, San

Diego, California,

For such performances, the City shall pay to Contractor the amounts set forth at the times and
in the manner and with such additions or deductions as are provided for in this contract, and
Contractor shall accept such payment in full satisfaction of all claims incident to such
performances.

No claim or suit whatsoever shall be made or brought by Contractor against any officer,
agent, or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder,

This contract is effective as of the date that the Mayor or designee signs the agreement,
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CONTRACT FORMS (continued)
AGREEMENT

IN WITNESS WHEREOF, this agreement is signed by the City of San Diego, acting by and
through its Mayor or designee, authorizing such execution.

THE CITY OF SAN DIEGO

by (0 S 2

N

Print Name: W. Downs Prior
Principal Contract Specialist

Date: ()‘/[0'/{)-—'

CONTRACTOR
By %}(/M

Print Name: : Jeff Blum
Senlor Vice President West Region

Title:

Date: ‘7[[2//2,

City of San Diego License No.:

State Contractor’s License No.:_{~ 191 Lo
VONEH: OZUTT
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oldsmith, City Attorney

oo 5t L5 e

Jan

By :
/ bebra/ J. Bevler
Print Name: Deputy City Attorney
Deputy City Attorney
Date: /7’//////51
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CONTRACT FORMS (continued)
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BOND

FAITHEUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:

KONE, INC v, @ corporation, as
pringipal, and ' y LA W‘a‘&%oraﬁon authorized to
do business in the State o} Cahforma, as Surety, hereby obligate the selves, thelr successors and
assigns, jointly and severally, to The City of San Diego a municipal corporation in the sum of ONE
HUNDRED EIGHTEEN THOUSAND SIX HUNDRED ELEVEN DOILLARS AND 00/100
($118,611.00) for the faithful performance of the annexed contract, and in the sum of QNE
HUNDRED FEIGHTEEN THOUSAND SIX HUNDRED FILEVEN DOLLARS AND 00/100
($118,611,00) for the benefit of laborers and materialmen designated below,

Conditions:

If the Principal shall faithfully perform the annexed contract Freight Elevator
Modernization Qualcomm Stadium, Bid Number K-12-5654-S1.S-1, San Diego, California then
the obligation herein with respect to a faithful performance shall be void; otherwise it shall remain in
full foree.

If the Principal shall promptly pay all persons, firms and corporations furnishing materials for
or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be veid; otherwise it shall remain in full force.

The obligation herein with respect to laborers and materialmen shall inure to the benefit of all
persons, firms and corporations entitled to file claims under the provisions of Chapter 3 of Division 5
of Title I of the Government Code of the State of California or under the provisions of Section 3082
et seq. of the Civil Code of the State of California,

Changes in the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same,
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CONTRACT FORMS (continued)
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BOND

The Surety shall pay reasonable attorney's fees should suit be brought to enforce the provisions of this
bond,

Dated 5t of June ,2012
Approved as to Form and Legality KONE, In¢
Princjpal .
By a-/LX.—'\_, o

Karen Daniel, Attotney-in-Fact
Printed Name of Person Signing for Principal

Fidelity and Deposit Company of Maryland

. Surety i
Vot N I
(maﬂtw AN o1 - (’%j)
N’ / Attorney-in-fact U

Lin}ta M. Napolillo

Approved: 777 South Figueroa St Suite 3900
Local Address of Surety
,.
‘—1\ Los Angeles, CA 90017
By: /\ uv/g _ Local Address (City, State) of Surety
N\—""W. Downs Prior 7 4
Principal Contract Specialist ¢ J/ [ 800-347-5679

Public Works Contracting Local Telephone No. of Surety

Premium $_ 434,00

Bond No. 09063488
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ACKNOWLEDGEMENT BY SURETY

STATE OF ILLINOIS
COUNTY OF COOK

On this 5" day of June, 2012, before me, Christina L. Sandoval, a
Notary Public, within and for said County and State, personally
appeared Linda M. Napolillo to me personally known to be the
Attorney-in-Fact of and for Fidelity and Deposit Company of Maryland
and Karen Daniel to me personally known to be the Attorney-in-Fact
of KONE, Inc. and acknowledged that she executed the said
instrument as the free act and deed of said Company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed
my official seal, at my office in the aforesaid County, the day and year
in this certificate first above written.

(et L dor

Notary Public in the State of lllinois
County of Cook

OFFICIAL ‘?A’E\IA[SLOVAL
CHRISTINAL S

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION EXPIRES 02/09/2015 ‘.




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by FRANK E. MARTIN JR., Vice President, and GERALD F. HALEY, Assistant
Secretary, in pursuance of authority granted by Article V1, Section 2, of the By—Laws of said y, which are set forth on

constitute and appoint Sandra M. MARTINEZ, Linda M. NAPOLIL Sy
A. LUCKY-EFTIMOYV, James B. MCTAGGART, Debrg,_l : AN Bouglas M. SCHMUDE
and Melissa L. FORTIER, all of Chicago, Illinojs v n ﬂ A torney in-Fact, (o make,
execute, seal and deliver, for, and on ]lS m wfa)ny and all bonds and undertakings, and
the execution of such bonds or up f. g p pr s, shall be as binding upon said Company, as fully
and amply, to all in E‘s TAs ﬂ H executed and acknowledged by the regularly elected officers
of the Company at g% feein B ﬂ?;@ 1 thieir own proper persons. This power of attorney revokes that issued on
behalf of Sandra M. NAPOLILLO, Karen L. DANIEL, Susan A. WELSH, Robert E. DUNCAN,
Judith A. LUCKY-E \T' , dmes B. MCTAGGART, Debra J. DOYLE, Sandra M. NOWAK, Douglas M. SCHMUDE,
dated February 20, 2012,

The said Assistant Secretary does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 28th day of March,
A.D. 2012,

- ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

W ,4/7?/ — M{ it j

By:
Gerald F. Haley ~ Assistant Secretary Frank E. Martin Jr. Vice President

State of Maryland ss
City of Baltimore

On this 28th day of March, A.D. 2012, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came FRANK E. MARTIN JR., Vice President, and GERALD F. HALEY, Assistant Secretary
of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREQF, I have hereunto set my hand and affixed my Official Seal the day and year first above
written.
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Maria D. Adamski Notary Public
My Commission Expires: July 8; 2015

POA-F 036-0055



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

I, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Attorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND.,

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990. :

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed."

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

£ -
this < day of (:\)&—“%,/ A J/ Lo

gw; D, Verrf—

Assistant Secretary




Exhibit A
Special Power of Attorney

KNOW ALL MEN BY THESE PRESENTS that KONE, Inc, has made, constituted and
appointed and by these presents does make, constitute and appoint Joellen Mendoza,
Susan A. Welsh, Karen Daniel, Sandra Martinez and Linda Napolillo as its true and

- lawful attorneys in fact with full power to execute, seal and deliver on its behalf surety
bonds and other documents of similar character issued in the course of its business and to
bind the Company thereby as if such writings had been duly executed and acknowledged
by its officers. This Power of Attorney shall be explicitly limited to bond requests made
in writing on KONE Surety Request Form by KONE’s Law Department or by any
Branch Office.

IN WITNESS WHEREOF, KONE Inc. and Konematic have each caused their respective
name to be subscribed by John Dahlquist, Assistant Secretary and Khanh Josephson,
Assistant Secretary respecuvely, and its corporate seal to be affixed and attested by its
Assistant Secretaries on this 28" day of February 2012.

Attest:
= / | /ﬁu W/‘R/YK
By: ONE L By:~—XKonematic {' h/_J
John Dahlquist Jr. Khanh Josephson
Assistant Secretary Assistant Secretary
State of
County of -

On this 075 day of é %{ ersonally appeared before me, a Notary
Public for the State of i \J Y aya ,

of
KONE Inc and kéwé J¢ Sgr/ o/ jsf 7,4,,7' Sewelnagof Konematic, who acknow edé
that the foregoing is his free and voluntary act an dee?d on behalf of said eerporation.

Notary Public, State of ol y / , / 9/
My Commission Expires: & 8 /RO .

QFFICIAL SEAL
TAMMY A ROSSIMAN
Notary Public - State of linaie
Wy Gommission Expires Jun 18, 2014




BOND NO. 09063488

RIDER

To be attached to and form a part of Bond No. _09063488

executed by KONE INC. as Principal
and by FIDELITY AND DEPOSIT COMPANY OF MARYLAND as Surety,
in favor of CITY OF SAN DEIGO )

and effective as of March 21, 2012

In consideration of the mutual agreements herein contained the Principal and the Surety hereby consent to

changing _Bond Amount

FROM: $109,977.00

TO: $118,611.00

Nothing herein contained shall vary, alter or extend any provision or condition of this bond except as herein

expressly stated. This rider is effective on the 21st day of May , 2012

Signed and sealed this 21st day of May 2012

’

KONE |Nf:.

I
o0 Nius2
“—Sandia Martinez () Attorney-in-Fact

FIDELITY AND DEPOSIT COMPANY OF MARYLAND

BY: g& M/V\O( WQM

Principal

Surety

Accepted: Susan A. Welsh Attorney-in-Fagct

CITY OF SAN DEIGO

Obligee

By: e

rea,

W. Downs Prisr 7
Principal Contract Specialist //0 7
Public Works Contracting




ACKNOWLEDGEMENT BY SURETY

STATE OF ILLINOIS
COUNTY OF COOK

On this 21 day of May, 2012, before me, Christina L. Sandoval, a
Notary Public, within and for said County and State, personally
appeared Susan A. Welsh to me personally known to be the
Attorney-in-Fact of and for Fidelity and Deposit Company of Maryland
and Sandra Martinez to me personally known to be the Attorney-in-
Fact of KONE, Inc. and acknowledged that she executed the said
instrument as the free act and deed of said Company.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed
my official seal, at my office in the aforesaid County, the day and year
in this certificate first above written.

O L R 4 0

Notary Public in the State of lllinois
County of Cook

CHR,g;flClAL SEAL
NA L SANDOVAL ¢
NOTARY PUBLIC, STATE OF ILLINOIS

‘ MY COMMISSION EXPIRES 02/09/2015




Power of Attorney
FIDELITY AND DEPOSIT COMPANY OF MARYLAND

KNOW ALL MEN BY THESE PRESENTS: That the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, a
corporation of the State of Maryland, by FRANK E. MARTIN JR., Vice President, and GERALD F. HALEY, Assistant
Secretary, in pursuance of authority granted by Atticle V1, Section 2, of the By-Laws of said Con ny, which are set forth on
the reverse side hereof and are hereby certified to be in full force and effect on the da@@@ ereby nominate,
constitute and appoint Sandra M. MARTINEZ, Linda M. NAPOLIL IEL,N n A. WELSH, Judith
A. LUCKY-EFTIMOYV, James B. MCTAGGART, Debra M las M. SCHMUDE
and Melissa L. FORTIER, all of Chicago, Illinoisgiyg@‘ﬁf

d ag

orney -in-Fact, to make,
execute, seal and deliver, for, and on 1tsm@ ny and all bonds and undertakings, and

the execution of such bonds or bings\ib-puisyan p 1ts, shall be as binding upon said Company, as fully
and amply, to all i m rp s S@f?g Lxecuted and acknowledged by the regularly elected officers
of the Company all €1in B ‘J@ eir own proper persons. This power of attorney revokes that issued on
behalf of Sandra M. NAPOLILLO, Karen .. DANIEL, Susan A. WELSH, Robert E. DUNCAN,
Judith A. LUCKY-E , amcs B. MCTAGGART, Debra J. DOYLE, Sandra M. NOWAK, Douglas M. SCHMUDE,

dated February 20, 2012.
The said Assistant Secretary does hereby certify that the extract set forth on the reverse side hereof is a true copy of Article VI,
Section 2, of the By-Laws of said Company, and is now in force.

IN WITNESS WHEREOF, the said Vice-President and Assistant Secretary have hereunto subscribed their names and
affixed the Corporate Seal of the said FIDELITY AND DEPOSIT COMPANY OF MARYLAND, this 28th day of March,
A.D. 2012.

ATTEST: FIDELITY AND DEPOSIT COMPANY OF MARYLAND

bl 7 ;4,4/7 Tk /v/aU """"""
C By: N {
Gerald F. Haley  Assistant Secretary Frank E. Martin Jr. Vice President

State of Maryland ss
City of Baltimore

On this 28th day of March, A.D. 2012, before the subscriber, a Notary Public of the State of Maryland, duly
commissioned and qualified, came FRANK E. MARTIN JR., Vice President, and GERALD F. HALEY, Assistant Secretary
of the FIDELITY AND DEPOSIT COMPANY OF MARYIL AND, to me personally known to be the individuals and officers
described in and who executed the preceding instrument, and they each acknowledged the execution of the same, and being
by me duly sworn, severally and each for himself deposeth and saith, that they are the said officers of the Company aforesaid,
and that the seal affixed to the preceding instrument is the Corporate Seal of said Company, and that the said Corporate Seal
and their signatures as such officers were duly affixed and subscribed to the said instrument by the authority and direction of
the said Corporation.

IN TESTIMONY WHEREOQF, 1 have hereunto set my hand and affixed my Official Seal the day and year first above

Girin 0 ol

Maria D. Adamski Notary Public
My Commission Expires: July 8, 2015

POA-F 036-0055



EXTRACT FROM BY-LAWS OF FIDELITY AND DEPOSIT COMPANY OF MARYLAND

“Article VI, Section 2. The Chairman of the Board, or the President, or any Executive Vice-President, or any of the Senior
Vice-Presidents or Vice-Presidents specially authorized so to do by the Board of Directors or by the Executive Committee,
shall have power, by and with the concurrence of the Secretary or any one of the Assistant Secretaries, to appoint Resident
Vice-Presidents, Assistant. Vice-Presidents and Attorneys-in-Fact as the business of the Company may require, or to
authorize any person or persons to execute on behalf of the Company any bonds, undertaking, recognizances, stipulations,
policies, contracts, agreements, deeds, and releases and assignments of judgements, decrees, mortgages and instruments in
the nature of mortgages,...and to affix the seal of the Company thereto.”

CERTIFICATE

1, the undersigned, Assistant Secretary of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND, do hereby certify
that the foregoing Power of Aftorney is still in full force and effect on the date of this certificate; and I do further certify that
the Vice-President who executed the said Power of Attorney was one of the additional Vice-Presidents specially authorized
by the Board of Directors to appoint any Attorney-in-Fact as provided in Article VI, Section 2, of the By-Laws of the
FIDELITY AND DEPOSIT COMPANY OF MARYLAND,

This Power of Attorney and Certificate may be signed by facsimile under and by authority of the following resolution of the
Board of Directors of the FIDELITY AND DEPOSIT COMPANY OF MARYLAND at a meeting duly called and held on
the 10th day of May, 1990.

RESOLVED: "That the facsimile or mechanically reproduced seal of the company and facsimile or mechanically
reproduced signature of any Vice-President, Secretary, or Assistant Secretary of the Company, whether made heretofore or
hereafter, wherever appearing upon a certified copy of any power of attorney issued by the Company, shall be valid and
binding upon the Company with the same force and effect as though manually affixed."

IN TESTIMONY WHEREOF, I have hereunto subscribed my name and affixed the corporate seal of the said Company,

this (’7‘5/ day of /7/%7 , (9“53 [ 2=

Assistunt Secretary




Exhibit A
Special Power of Attorney

KNOW ALL MEN BY THESE PRESENTS that KONE, Inc, has made, constituted and
appointed and by these presents does make, constitute and appoint Joellen Mendoza,
Susan A. Welsh, Karen Daniel, Sandra Martinez and Linda Napolillo as its true and
- lawful attorneys in fact with full power to execute, seal and deliver on its behalf surety
bonds and other documents of similar character issued in the course of its business and to
bind the Company thereby as if such writings had been duly executed and acknowledged
by its officers. This Power of Attorney shall be explicitly limited to bond requests made
in writing on KONE Surety Request Form by KONE’s Law Department or by any
Branch Office. ,

IN WITNESS WHEREOF, KONE Inc. and Konematic have each caused their respective
name to be subscribed by John Dahlquist, Assistant Secretary and Khanh Josephson,
Assistant Secretary respectnvely, and its corporate seal to be affixed and attested by its

Assistant Secretaries on this 28" day of February 2012.

Attest:
By: ONE1T \—-Kouematw
John Dahlquist Jr. - Khanh Josephson
Assistant Secretary Assistant Secretary
State of
County of

On this cQ@" day of 2012 3ersonally appeared before, me, a Nptary
Public for the | State of %ﬂwﬁ)ﬂ YA , 5i5ten of
KONE Inc and ézma;jcfeglfa/ _ﬂsfﬁénr fo@f7l77/ of Konematic, who' acknow edé
that the foregoing is his free and voluntary act an d on behalf ofsa/drporatmn

T ~&'mmﬂ
Notary Public, State of ehels / , / 9/
My Commission Expires; Cé 18 /S0 et

QEFICIAL SEAL
TANMY A ROSSMAN
Hotery RPublic « State of litinols

| my Gommission Exmwa Jun 16, 2014



CONTRACTOR CERTIFICATION

DRUG-FREE WORKPLACE

PROJECT TITLE; FREIGHT ELEVATOR MODERNIZATION QUALCOMM STADIUM

[ hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-17
regarding Drug-Free Workplace as outlined in INSTRUCTION TO BIDDERS, "Drug-Free
Workplace", of the project specifications, and that;

KONE INC,

(Name under which business is conducted)

has in place a drug-free workplace program that complies with said policy. I further certify that each
subcontract agreement for this project contains language which indicates the subcontractor’s
agreement to abide by the provisions of subdivisions a) through ¢) of the policy as outlined.

Signed 9( W@ZMK—

Lo gett Blum

Printed Name

Title

‘Di‘ug Free‘Workplacé Certification (Rév. June 2011) ‘ - - » o 27 | Pége
Freight Elevator Modernization Qualcomm Stadium




CONTRACTOR CERTIFICATION

AMERICAN WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION

PROJECT TITLE; FREIGHT ELEVATOR MODERNIZATION QUALCOMM STADIUM

I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4
regarding the American With Disabilities Act (ADA) outlined in the INSTRUCTION TO BIDDERS,
“American With Disabilities Act”, of the project specifications, and that;

KONE INC,

(Name under which business is conducted)

has in place workplace program that complies with said policy. I further certify that each subcontract
agreement for this project contains language which indicates the subcontractor’s agreement to abide
by the provisions of the policy as outlined.

Signed \//}{ /XW

Joff Blum o ecion

Printed Name

Title

ADA Corifioation (Rov. Juns 2011) S |P'agé
Freight BElevator Modernization Qualcomm Stadium



CONTRACTOR CERTIFICATION

CONTRACTOR STANDARDS - PLEDGE OF COMPLIANCE

PROJECT TITLE: FREIGHT ELEVATOR MODERNIZATION QUALCOMM STADIUM

I declare under penalty of perjury that I am authorized to make this certification on behalf of

BONE NG, , as Contractor, that I am familiar with the
requirements of City of San Diego Municipal Code § 22.3224 regarding Contractor Standards as
outlined in INSTRUCTION TO BIDDERS ("Contractor Standards"), of the project specifications,
and that Contractor has complied with those requirements.

I further certify that each of the Contractor’s subcontractors whose subcontracts are greater than
$50,000 in value has completed a Pledge of Compliance attesting under penalty of perjury of having
complied with City of San Diego Municipal Code § 22.3224.

Dated this 2:/\((/ Day of 74570‘/\97 2. O (l
Signed \/;)/ Vé W&——

Printed Name : Joff Blum
Senlor Vice President WestRegion
Title
Plédge of Complianc'e Certification (R'eV.HJuneQOHI 1) - ‘ » 29 | Page

Freight Elevator Modernization Qualcomm Stadium



AFFIDAVIT OF DISPOSAL

WHEREAS, on the DAY OF .2 , the undersigned entered into
and executed a contract with the City of San Diego, a municipal corporation, for:

FREIGHT ELEVATOR MODERNIZATION QUALCOMM STADIUM
(Name of Project)

as particularly described in said contract and identified as Bid No. K-12-5654-SL1.S-1; SAP No.
(WBS/CC/10) B-11134 and WHEREAS, the specifications of said contract requires the Contractor to
affirm that "all brush, trash, debris, and surplus materials resulting from this project have been disposed of
in a legal manner"; and WHEREAS, said contract has been completed and all surplus materials disposed
of:

NOW, THEREFORE, in consideration of the final payment by the City of San Diego to said Contractor
under the terms of said contract, the undersigned Contractor, does hereby affirm that all surplus materials
as described in said contract have been disposed of at the following location(s)

and that they have been disposed of according to all applicable laws and regulations.

Dated this DAY OF .2
Contractor
by
ATTEST:
State of
County of
On this DAY OF .2 , before the undersigned, a Notary Public in and for said
County and State, duly commissioned and sworn, personally appeared
known to me to be the Contractor named in the foregoing Release, and

whose name is subscribed thereto, and acknowledged to me that said Contractor executed the said Release.

Notary Public in and for said County and State

Affidavit of Disposal (Rev. June 2011) 30| Page
Freight Elevator Modernization Qualcomm Stadium




SUPPLEMENTARY SPECIAL PROVISIONS (SSP)

THESE SUPPLEMENTARY SPECIAL PROVISIONS CONFORM TO THE STANDARD
SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION (THE GREENBOOK)
CURRENTLY ADOPTED BY THE CITY, INCLUDING ITS CURRENT SUPPLEMENT
AMENDMENTS (CITY SUPPLEMENTS INCLUDED IN THE WHITEBOOK), EXCEPT
FOR THE FOLLOWING:

STYLE OF SPECIFICATIONS

The City is gradually standardizing the style and language of the standard specifications for the public
works construction. The new style and language follows the Federal guidelines for “Plain Language”
to the extent possible.

The use of this new style does not change the meaning of a specification not yet using this style.
Where used in the Contract Documents, statement or command type phrases (i.e., active voice and
imperative mood) refer to and are directed at the Bidder or Contractor as applicable. The
specifications are written to the Bidder before award and the Contractor after, Before award, interpret
sentences written in the imperative mood as starting with "The Bidder must" and interpret "you" as
"the Bidder" and "your" as "the Bidder's." After award, interpret sentences written in the imperative
mood as starting with "The Contractor must" and interpret "you" as "the Contractor" and "your" as
"the Contractor's." Similarly, interpret "we" and “us” as "the City" and "our" as "the City's.”

PART 1 - GENERAL PROVISIONS

SECTION 1 — TERMS, DEFINITIONS, ABBREVIATIONS, UNITS OF MEASURE, AND
SYMBOLS

1-2 TERMS AND DEFINITIONS.
Agency — ADD the following:

Regulatory activities handled by the City of San Diego Developmental Services, Fire and Planning
Departments, or any other City Department are not subject to the responsibilities of the City under
this contract.

Cbntract Documents — To the City Supplement, DELETE in its entirety and SUBSTITUTE with the
following:

The Agreement, Addendum, Invitation to Bid, Instructions to Bidders, special notice page, funding -
agency provisions, Bid and documentation accompanying the Bid and any post-bid documentation
submitted prior to the Notice of Award when attached as an exhibit to the Contract, Bonds, permits
from jurisdictional regulatory agencies, Supplementary Special Provisions (SSP), City’s EOCP
Requirements, City Supplement, Plans, Standard Plans, Construction Documents, Reference
Specifications listed in the Invitation to Bid or the RFP for Design-Build contracts, Request for
Qualifications (RFQ), Statement of Qualifications (SOQ), Request for Proposals (RFP),
modifications issued after the execution of the Contract e.g., Change Orders, Construction Manager
At Risk’s Guaranteed Maximum Price including written qualifications, assumptions and conditions
thereto and Pre-construction Services Agreement.

SSP (Rev. June 2011) 31 | Page
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ADD: Limited Notice To Proceed — A written notice given from the City to the Contractor that
authorizes the Contractor to start a limited amount of work that is not Construction Work, such as
finalizing subcontract agreements, ordering materials, mobilization, furnishing a field office, and any
other preliminary work done prior to performing Construction Work.

Notice of Completion (NOC) — ADD the following:
See California Civil Code section 3093,

Samples - Physical examples which illustrate materials, equipment or workmanship and establish
standards by which the Work will be evaluated.

Normal Working Hours. To the City Supplement, ADD the following;:
The Normal Working Hours shall be 7:00 AM to 4:30 PM.

Certificate of Compliance — To the City Supplement, DELETE in its entirety and SUBSTITUTE
with the following:

Certificate of Compliance — A written document signed and submitted by a supplier or manufacturer

that certifies that the material or assembled material supplied to the Work site complies with the
requirements of the Contract Documents.

SECTION 2 - SCOPE AND CONTROL OF WORK

2-1.2.2 Joint Venture Contractors. To the City Sﬁpplement, last paragraph, DELETE in its entirety
and SUBSTITUTE with the following:

The Joint Venture shall designate an on-site representative and an alternate in writing. The on-site
representative and the alternate shall have the full authority to bind all Joint Venture partners.

The Joint Venture shall provide a copy of the Joint Venture agreement and the Joint Venture license
to the City within 10 Working Days after receipt by the Bidder of Contract forms,

2-3.1.2 Subcontractor List. ADD the following:
For Extra Work, the Contractor shall submit Form CC10, “CONTRACT CHANGE ORDER (CCO)”

with each CCO proposal. Form CC10 is available for download from the EOCP site at:
http://www.sandiego.gov/eoc/pdf/ccl0.pdf

2-3.2 Self Performance. DELETE in its entirety and SUBSTITUTE with the following:

The Contractor shall perform, with its own organization, Contract work amounting to at least 50
percent of the base bid alone or base bid and any additive or deductive alternate(s) that together when
added or deducted form the basis of determining the Apparent Low Bidder as specified, The self
performance percentage requirement will be waived for contracts when a “B” License is required or
allowed. '

SSP (Rev. Junc 2011) 32| Page
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2-3.3 Status of Subcontractors. ADD the following:

With every request for payment, the Contractor shall submit to the Engineer a breakdown showing
monthly and cumulative amounts of the Work performed under Change Order by the Contractor and
the Subcontractors. The reporting format shall be approved by the Engineer.

2-3.4 Subcontract Requirements, To the City Supplement, ADD the following paragraph:

The Contractor shall ensure that all of its Subcontractors are licensed at the time of the execution of
their subcontract agreements. In the event a Subcontractor is not properly licensed, the Contractor
shall cease payment to Subcontractor for all work performed when the Subcontractor was improperly
licensed. Any payment made by the Contractor to a Subcontractor for work performed when the
Subcontractor was unlicensed shall be returned to the City.

Where the Contract Documents require that a particular product be installed or applied by an
applicator approved by the manufacturer, it is the Contractor’s responsibility to ensure the
Subcontractor or Supplier employed for such work is approved by the manufacturer.

2-5.2 Precedence of Contract Documents. To the Cit Supplement, DELETE in its entirety and
SUBSTITUTE with the following:

2-5.2 Precedence of Contract Documents.. If there is a conflict between any of the Contract
Documents, the document highest in the order of precedence shall control. The order of precedence,
from highest to lowest, shall be as follows:

1)  Permits (i.e., issued by jurisdictional regulatory agencies)

2)  Change Orders and Supplemental Agreements; whichever occurs last

3)  Contract and Agreement

4)  Addenda

5)  Bid (e.g., price Proposal for Design-Build contracts)

6)  Request for Proposal (RFP)

7)  Invitation fo Bid

8)  Instruction to Bidders

9)  Request for Qualifications (RFQ)

10)  Special Provisions (i.e., City’s EOCP Requirements, City Supplement, and Supplementary
Special Provisions (SSP))

11) Plans

12)  Construction Documents (for Design-Build contracts)

13) Standard Drawings

14) Reference Specifications (e.g., GREENBOOK)

15) Technical Proposal (for Design-Build contracts)

16) Statement of Qualifications (SOQ)

When additional requirements by the funding sources are physically or by reference incorporated in
the Contract Documents, the funding source’s requirements shall govern unless specified otherwise.

Figured dimensions shall take precedence over scaled dimensions. Detailed drawings shall take
precedence over general drawings.

SSP (Rev. June 2011) 33 | Page
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2-5.3.1 General. DELETE in its entirety and SUBSTITUTE with the following:

When required by the Contract Documents or when requested by the Engineer, the Contractor shall
provide the submittals as specified in 2-5.3.2, 2-5.3.3, and 2-5.3.4 to the Engineer. Materials shall
neither be furnished nor fabricated, nor shall any work for which submittals are required be
performed before the required submittals have been reviewed and accepted by the Engineer. The
payment for the submittals shall be included in the various Bid items. Neither review nor acceptance
of submittals by the Engineer shall relieve the Contractor from responsibility for errors, omissions, or
deviations from the Contract Documents, unless such deviations were specifically called to the

attention of the Engineer in the letter of transmittal. The Contractor shall be responsible for the

correctness of the submittals.

The Contractor shall allow a minimum of 20 working days for review of submittals unless otherwise
specified in the Special Provisions. Each submittal shall be accompanied by a letter of transmittal.

2-5.4.1 General. ADD the following:

Source Identification e.g., RFI numbers and Change Order numbers as required to identify the source
of the change to the Contract Documents shall be noted,

2-5.4.2 Asset Specific Red-lines (d). ADD the following:

. Dimensional changes to the drawings.

. Revisions to details shown on drawings..

o Depths of foundations below first floor.

o Locations and depths of underground utilities.
. Revisions to routing of piping and conduits.

. Revisions to electrical circuitry.

. Actual equipment locations.

J Duct size and routing,

o Locations of concealed internal utilities.

. Changes made by Change Order.

. Details not on original Plans.
2-6 WORK TO BE DONE., ADD the following:

In accordance with the provisions of California Law, the Contractor shall possess or require the
Subcontractor(s) to posses valid appropriate license(s) for the Work being performed.

2-10 AUTHORITY OF BOARD AND ENGINEER. ADD the following:

Regulating agencies of the City, such as Developmental Services, Fire and Planning Departments,
enforce Legal Requirements and standards. These enforcement activities are not subject to the
responsibilities of the Engineer under this Agreement.
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2-11 INSPECTION. ADD the following:

The City may utilize field inspectors to assist the Engineer during construction in observing
performance of the Contractor, The inspector is for the purpose of assisting the Engineer and shall
not be confused with an inspector with a City regulatory agency or with a Special Inspector.

Code compliance testing (including all Geotechnical fequirements) and inspections required by codes
or ordinances, or by a plan approval authority, shall be the responsibility of and shall be paid by the
Contractor, unless otherwise provided in the Contract Documents.

The Contractor’s quality control testing and inspections shall be the sole responsibility of the
Contractor and paid by the Contractor included in the Bid price.

ADD: 2-17 CONTRACTOR REGISTRATION. The Contractor, Subcontractors, and Suppliers
shall register with the City’s EOCP via Prism® 1i.e., the City’s web-based contract compliance portal
at: https:/pro.prismecompliance.com/contractor/plugins/pages/contractormenu.aspx.

The Contractor shall ensure that proposed Subcontractors and Suppliers have completed the
registration prior to Notice of Intent to Award. If the Contractor fails to have its Subcontractors and
Suppliers registered after the NTP has been issued, the City will withhold a minimum of 10% in
addition to the Retention from all invoices submitted until the Contractor and all listed Subcontractors
and Suppliers are properly registered in PRISM.

SECTION 3 - CHANGES IN WORK

3-3.2.2 Basis for Establishing Costs (a) Labor, City Supplement, first and second paragraphs,
DELETE in entirety and SUBSTITUTE with the following:

The City reserves the right to request financial records of salaries for an employee, wages, bonuses
and deductions to substantiate the actual cost of labor certified by a California licensed Certified
" Public Accountant. The Contractor shall use the City provided form i.e., “PUBLIC WORKS
PAYROLL REPORTING FORM” which is available at
http://www .sandiego.gov/eoc/pdf/payrollreport.pdf to list the labor rates of its personnel and
Subcontractors who work on this Project. An initial submittal shall be made prior to NTP.

The payment for payroll records shall be included in the various Bid item unless a separate Bid item
has been provided.

SECTION 4 - CONTROL OF MATERIALS

4-1.3.5 Special Inspections. To the City Supplement, ADD the following:

Special Inspection and testing by the Special Inspectors shall meet the minimum requirements of the
prevailing Codes and by the City’s Development Services Department (DSD) and reference in
http://www.sandiego.gov/development-gervices/industry/special.shtml

4-1.5 Certificates of Compliance. To the City Supplement, DELETE in its entirety and
SUBSTITUTE with the following:
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4-1.5 Certificates of Compliance. DELETE in its entirety and SUBSTITUTE with the following:

Certificates of Compliance shall be furnished to the Engineer prior to the use of any material or
assembled material for which these Specifications so require or if so required by the Engineer.

The Engineer may waive the materials testing requirements of the Specifications and accept a
Certificate of Compliance. Manufacturing test data may be required by the Engineer to be included
with the submittal.

Materials used on the basis of a Certificate of Compliance may be sampled and tested at any time.
The submission of a Certificate of Compliance shall not relieve the Contractor of responsibility for
incorporating material in the Work which conforms to the requirements of the Contract Documents,
and any material not conforming to the requirements will be subject to rejection whether in place or
not.

When professional certification of performance criteria of 1haterials, systems or equipment is required
by the Contract Documents, the City shall be entitled to rely upon the accuracy and completeness of
such calculations and certifications.

4-1.6 Trade Names or Equals. To the City Supplement, DELETE in its entirety and SUBSTITUTE
with the following:

ADD the following;

Whenever materials or equipment are indicated in the Contract Documents by using the name of a
proprietary item or the name of a particular Supplier, the naming of the item is intended to establish
the type, function, and quality required. Unless stated otherwise, materials or equipment of other
Suppliers may be accepted if sufficient information is submitted to the Engineer for review to
determine whether the material or equipment proposed is equivalent or equal to that named.

a)  The Contractor shall submit its list of proposed substitutions for “an equal”. (“or equal®)
item(s) no later than 35 Working Days after the determination of the Apparent Low
Bidder and on a City form when provided by the City.

b)  The request for substitution shall include the following information:

i, Whether or not acceptance of the substitute for use in the Work will require a change
in any of the Contract Documents to adopt the design to the proposed substitute.
il Whether or not incorporation or use of the substitute in connection with the Work is
subject to payment of any license fee or royalty.
ii. All variations of the proposed substitute from the items originally specified will be
identified.
iv. Available maintenance, repair, and replacement service requirements,  The

manufacturer shall have a local service agency within 50 miles of the site which
maintains properly trained personnel and adequate spare parts and is able to respond
and complete repairs within 24 hours.

V. Certification that the proposed substitute will perform adequately the functions and
achieve the results called for by the general design, and be similar and of equal
substance to that indicated, and be suited to the same use as that specified.

¢)  Thereis no guaranteed time frame for the City’s review of the substitution requests,
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d)  The burden of proof as to the type, function, and quality of any such substitute product,
material or equipment shall be upon the Contractor. The Engineer may require at the
Contractor's expense additional data about the proposed substitute.

e) If the Engineer takes no exceptions to the proposed substitution, it shall not relieve the
Contractor from responsibility for the efficiency, sufficiency, quality, and performance of the
substitute material or equipment, in the same manner and degree as the material and
equipment specified by name.

f)  The lack of action(s) on the Engineer’s side within the Contractor’s requested time shall not
constitute acceptance of the substitution.

g)  Acceptance by the Engineer of a substitute item shall not relieve the Contractor of the
responsibility for full compliance with the Contract Documents,

h)  For the substitution review process or to have materials listed on the AML, refer to the AML
standard review process.

i)  The Bid submittal shall be based on the material and equipment specified by name in the
Contract. If the proposal is rejected by the Engineer, the Contractor shall not be entitled to
either an extension in Contract Time, increase in the Contract Price, or both.

i) As applicable, no Shop Drawing or Working Drawing submittals shall be made for a
substitute item nor shall any substitute item be ordered, installed, or utilized without the
Engineet's prior written.

k)  The Contractor shall reimburse the City for the charges of the Engineer for evaluating each
proposed substitute.

D For Design-Build contracts, one copy of all designer reviewed submittals shall be provided to
the Engineer.

| SECTION 6 - PROSECUTION, PROGRESS AND ACCEPTANCE OF WORK

6-1.2 Commencement of Work. To the GREENBOOK and the City Supplement, DELETE in its
entirety and SUBSTITUTE with the following:

Unless specified otherwise, construction shall start within 5 Working Days after NTP and be
diligently prosecuted to completion within the Contract Time. The Contractor shall not start any
construction activity at the Site until the Pre-construction Meeting is held and the NTP has been
issued by the Engineer.

Upon the Contractor’s written request, the City may delay the NTP as follows:

a)  Upto 5 Working Days from the Pre-construction Meeting, or

b)  Up to 40 Working Days from the Limited NTP for the preparation, submittal, obtaining
approval for and filing of the PRDs in accordance with 801, “STORM WATER
POLLUTION CONTROL,” or

c¢)  Upto 60 Working Days from the Limited NTP for the preparation, submittal, and approval of
the TCP on “D-sheets” when specified in 7-10.2, “Traffic Control.”

. The Contractor shall notify SDG&E at least 10 Working Days prior to excavating within 10’ of
SDG&E Underground High Voltage Transmission Power Lines (i.e., 69 KV and higher).
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For areas that do not require engineered TCP on D-sheets, the Contractor may at any time after the
Pre-construction Meeting obtain a TCP Permit via Working Drawings or the City’s over the counter
process and start the Work. If the Contractor decides to commence the construction work before the
completion of the D-sheet TCPs, the Contractor shall forfeit the 60 Working Days specified here. The
D-sheet TCP shall be done concurrently and no additional time will be granted.

For paving Work, the Contractor shall coordinate the Work to facilitate the installation and protection
of the new curb ramps and associated concrete work prior to commencing the asphalt overlay
operations. The Work at a specific location shall not commence until all layouts and measurements
are agreed upon by both the Contractor and the Engineer,

ADD: 6-1.8 Pre-construction Meeting. Within 20 Working Days from the Limited NTP the
Engineer will schedule a mandatory pre-construction meeting (Pre-construction Meeting) with the
-Contractor. The agenda will include items such as NTP, design services and submittal and review
process for Design-Build contracts, critical elements of the work schedule, submittal schedule, cost
breakdown of major lump sum items, payment requests and processing, environmental and
community concerns, coordination with the involved utility firms, the level of record project
documents requited and emergency telephone numbers for all representatives involved in the course
of construction,

ADD: 6-8.1 Completion. To the City Supplement, DELETE in its entirety and SUBSTITUTE with
the following:

6-8.1 Completion. The Contractor shall submit a written assertion that the Work has been
completed. If, in the Engineer’s judgment, the Work has been completed in accordance with the
Contract Documents, the Engineer will set forth in writing the date the Work was completed. This
will be the date when the Contractor is relieved from responsibility to protect and maintain the Work.

If the Contractor fails to complete the Work within the Contract Time and to commence
modernization on or before May 28, 2012, the Engineer at its sole discretion may elect to delay
commencement of modernization to no later than March 2013 without any Contract Price increase.

6-8.2 Acceptance. To the City Supplement, DELETE in its entirety and SUBSTITUTE with the
following:

6-8.2 Acceptance. Acceptance will occur after all of the requirements contained in the Contract
Documents have been fulfilled. If, in the Engineer's judgment, the Contractor has fully performed the
Contract, the Engineer will accept the Contractor’s performance of the Contract.

6-8.3 Warranty. To the City Supplement, DELETE in its entirety and SUBSTITUTE with the
following;:

6-8.3 Warranty., Unless specified otherwise, the Work shall be warranted by the Contractor against
defective workmanship and materials for a period of 1 year.

a)  The warranty period shall start on the date of completion of the Work as determined by the
Engineer.

b)  The Contractor shall provide an unconditional warranty on all installed fiber optic cable for a
minimum period of 2 years.

¢)  The warranty period for the following items of the Work shall be 3 years:
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d)

g)

h)

3

k)

1. Work under Section 500 (1'eQuires Long Term Warranty Contract (LTWC))
2. DWT Construction (requires manufacturer’s warranty)
3. LED signal modules (requires manufacturer’s warranty)

Private sewer pumps including the alarm panel and all other accessories. The Contractor shall
provide the City and property owner a copy of the warranty. (requires manufacturer’s
warranty)

The Contractor shall involve the manufacturer in the installation and startup as needed to
secure any extended warranty required. '

The warranty period for specific items covered under manufacturers’ or suppliers’ warranties
shall commence on the date they are placed into service at the direction of or as approved by
the Engineer in writing,

All warranties, express or implied, from Subcontractors or Suppliers, of any tier, for the work
performed and materials furnished shall be assigned, in writing, to the City, and such
warranties shall be delivered to the Engineer prior to acceptance of the Contractor's
performance of the Contract.

The Contractor shall replace or repair defective Work in a manner satisfactory to the
Engineer, after notice to do so from the Engineer, and within the time specified in the notice.
If the Contractor fails to make such replacement or repairs within the time specified in the
notice, the City may perform the replacement or repairs at the Contractor’s expense. If the
Contractor fails to reimburse the City for the actual costs, the Contractor’s Surety shall be
liable for the cost thereof.

Nothing in this warranty is intended to limit any manufacturer’s watranty which provides the
City with greater warranty rights than set forth in this section or the Contract Documents.

These specifications are not intended to constitute a period of limitations or waiver of any
other rights or remedies City may have regarding the Contractor’s other obligations under the
Contract Documents or federal or state law.

The Contractor shall respond and initiate corrective action within 24 hours of notice of
nonconforming Work that poses an imminent threat to person or property.

6-9 LIQUIDATED DAMAGES. DELETE in its entirety.

SECTION 7 - RESPONSIBILITIES OF THE CONTRACTOR

7-3 LIABILITY INSURANCE. DELETE in its entirety and SUBSTITUTE with the following:

The insurance provisions herein must not be construed to limit your indemnity obligations contained
in this contract.

ADD: 7-3.1 Policies and Procedures.

a)  You must procure the insurance described below, at your sole cost and expense, to provide
coverage against claims for loss including injuries to persons or damage to property, which may
arise out of or in connection with the performance of the Work by you, your agents,
representatives, officers, employees or subcontractors.

SSP (Rev. June 2011) 39 | Page

Freight Elevator Modernization Qualcomm Stadium



b)

d)

Insurance coverage for property damage resulting from your operations is on a replacement
cost valuation. The market value will not be accepted.

You must maintain this insurance for the duration of this contract and at all times thereafter
when you are correcting, removing, or replacing Work in accordance with this contract. Your
liabilities under this contract, e.g., your indemnity obligations, will is not deemed limited to the
insurance coverage required by this contract.

Payment for insurance is included in the various items of Work as bid by you, and except as
specifically agreed to by the City in writing, you are not entitled to any additional payment. Do
not begin any work under this contract until you have provided and the City has approved all
required insurance.

‘Policies of insurance must provide that the City is entitled to 30 days (10 days for cancellation

due to non-payment of premium) prior written notice of cancellation ot non-renewal of the
policy. Maintenance of specified insurance coverage is a material element of this contract. Your
failure to maintain or renew coverage or to provide evidence of renewal during the term of this
contract may be treated by the City as a material breach of contract.

ADD: 7-3.2 Types of Insurance.

7-3.2.1 Commercial General Liability Insurance,

a)

b

d)

Commercial General Liability Insurance must be written on the current version of the ISO
Occurrence form CG 00 01 07 98 or an equivalent form providing coverage at least as broad.

The policy must cover liability arising from premises and operations, XCU (explosions,
underground, and collapse), independent contractors, products/completed operations, personal
injury and advertising injury, bodily injury, property damage, and liability assumed under an
insured’s contract (including the tort liability of another assumed in a business confract).

There must be no endorsement or modification limiting the scope of coverage for either
“insured vs. insured” claims or contractual liability. You must maintain the same or equivalent
insurance for at least 10 years following completion of the Work.

All costs of defense must be outside the policy limits. Policy coverage must be in liability limits
of not less than the following:

General Annual Aggregate Limit Limits of Liability
Other than Products/Completed Operations $5,000,000
Products/Completed Operations Aggregate Limit $5,000,000
Personal Injury Limit $5,000,000
Each Occurrence $5,000,000

7-3.2.2 Commercial Automobile Liability Insurance.

a)

You must provide a policy or policies of Commercial Automobile Liability Insurance written
on the current version of the ISO form CA 00 01 12 90 or later version or equivalent form
providing coverage at least as broad in the amount of $1,000,000 combined single limit per
accident, covering bodily injury and property damage for owned, non-owned, and hired
automobiles (“Any Auto™).
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b)  All costs of defense must be outside the limits of the policy.

7-3.2.5 Contractors Builders Risk Property Insurance..

a)  You must provide at your expense, and maintain until Final Acceptance of the Work, a Special
Form Builders Risk Policy or Policies. This insurance must be in an amount equal to the
replacement cost of the completed Work (without deduction for depreciation) including the cost
of excavations, grading, and filling, The policy or policies limits must be 100% of this contract

value of the Work plusl5% to cover administrative costs, design costs, and the costs of.

inspections and construction management,

b)  Insured property must include material or portions of the Work located away from the Site but
intended for use at the Site, and must cover material or portions of the Work in transit. The
policy or policies must include as insured property scaffolding, falsework, and temporary
buildings located at the Site. The policy or policies must cover the cost of removing debris,
including demolition.,

¢)  The policy or policies must provide that all proceeds thereunder must be payable to the City as
Trustee for the insured, and must name the City, you, Subcontractors, and Suppliers of all tiers
as named insured. We as Trustee will collect, adjust, and receive all monies which may become
due and payable under the policy or policies, may compromise any and all claims thereunder,
and will apply the proceeds of such insurance to the repair, reconstruction, or replacement of
the Work.,

d)  Any deductible applicable to the insurance must be identified in the policy or policies
documents and responsibility for paying the part of any loss not covered because of the
application of such deductibles must be apportioned among the parties except for the City as
follows: if there is more than one claimant for a single occurrence, then each claimant must pay
a pro-rata share of the per occurrence deductible based upon the percentage of their paid claim
to the total paid for insured. The City must be entitled to 100% of its loss. You must pay the
City any portion of that loss not covered because of a deductible, at the same time the proceeds
of the insurance are paid to the City as trustee.

e)  Any insured, other than the City, making claim to which a deductible applies must be
responsible for 100% of the loss not insured because of the deductible. Except as provided for
under California law, the policy or policies must provide that the City is entitled to 30 days
prior written notice (10 days for cancellation due to non-payment of premium) of cancellation
or non-renewal of the policy or policies.

ADD: 7-3.3 Rating Requirements. Except for the State Compensation Insurance Fund, all
insurance required by this contract as described herein must be carried only by responsible insurance
companies with a rating of, or equivalent to, at least “A-, VI” by A.M. Best Company, that are
authorized by the California Insurance Commissioner to do business in the State, and that have been
approved by the City.

7-3.3.1 Non-Admitted Carriers. The City will accept insurance provided by non-admitted, “surplus
lines” catriers only if the carrier is authorized to do business in the State and is included on the List of
Eligible Surplus Lines Insurers (LESLI list),

All policies of insurance carried by non-admitted carriers must be subject to all of the requirements
for policies of insurance provided by admitted carriers described herein,
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ADD: 7-3.4 Evidence of Insurance. Furnish to the City documents e.g., certificates of insurance
and endorsements evidencing the insurance required herein, and furnish renewal documentation prior
to expiration of this insurance. Each required document must be signed by the insurer or a person
authorized by the insurer to bind coverage on its behalf. We reserve the right to require complete,
certified copies of all insurance policies required herein.

ADD: 7-3.5 Policy Endorsements.
7-3.5.1 Commercial General Liability Insurance
7-3.5.1.1 Additional Insured,

a)  You must provide at your expense policy endorsement written on the current version of the ISO
Occurrence form CG 20 10 11 85 or an equivalent form providing coverage at least as broad.

b)  To the fullest extent allowed by law e.g., California Insurance Code §11580.04, the policy must
be endorsed to include the City and its respective elected officials, officers, employees, agents,
and representatives as additional insured.

1.  The additional insured coverage for projects for which the Engineer’s Estimate is
$1,000,000 or more must include liability arising out of: (a) Ongoing operations
performed by you or on your behalf, (b) Your products, (¢) Your work, e.g., your
completed operations performed by you or on your behalf, or (d) premises owned, leased,
controlled, or used by you.

2. The additional insured coverage for projects for which the Engineer’s Estimate is less
than $1,000,000 must include liability arising out of: (a) Ongoing operations performed
by you or on your behalf, (b) Your products, or (c) premises owned, leased, controlled, or
used by you.

3. Notwithstanding any language to the contrary contained herein, the additional insured
coverage on the general liability policy shall only be required for the lesser of: a) 10
years, or b) the duration of any KONE maintenance agreement for this elevator.
However, you will continue to maintain general liability insurance coverage for liability
arising out of: (a) Ongoing operations performed by you or on your behalf, (b) Your
products, (¢) Your work, e.g., your completed operations performed by you or on your
behalf, or (d) premises owned, leased, controlled, or used by you for a period of not less
than 10 years following completion of the Work.

7-3.5.1.2 Primary and Non-Contributory Coverage. The policy must be endorsed to provide that
the coverage with respect to operations, including the completed operations, if appropriate, of the
Named Insured is primary to any insurance or self-insurance of the City and its elected officials,
officers, employees, agents and representatives. Further, it must provide that any insurance
maintained by the City and its elected officials, officers, employees, agents and representatlves must
be in excess of the Contractor's insurance and must not contribute to it.

7-3.5.1.3 Project General Aggregate Limit. The policy or policies must be endorsed to provide a
Designated Construction Project General Aggregate Limit that will apply only to the Work. Only
claims payments which arise from. the Work must reduce the Designated Construction Project
General Aggregate Limit. The Designated Construction Project General Aggregate Limit must be in
addition to the aggregate limit provided for the products-completed operations hazard.
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7-3.5.2 Commercial Automobile Liability Insurance.

7-3.5.2.1 Additional Insured. Unless the policy or policies of Commercial Auto Liability Insurance
are written on an ISO form CA 00 01 12 90 or a later version of this form or equivalent form
providing coverage at least as broad, the policy must be endorsed to include the City and its
respective elected officials, officers, employees, agents, and representatives as additional insured,
with respect to liability arising out of automobiles owned, leased, hired or borrowed by you or on
your behalf, This endorsement is limited to the obligations permitted by California Insurance Code
§11580.04.

7-3.5.5 Builders Risk Endorsements.

7-3.5.5.1 Waiver of Subrogation. The policy or policies must be endorsed to provide that the
insurer will waive all rights of subrogation against the City, and its respective elected officials,
officers, employees, agents, and representatives for losses paid under the terms of the policy or
policies and which arise from work performed by the Named Insured for the City.

7-3.5.5.2 Builders Risk — Partial Utilization. If we desire to occupy or use a portion or portions of
the Work prior to Acceptance in accordance with this contract, we will notify you and you must
immediately notify your Builder's Risk insurer and obtain an endorsement that the policy or policies
must not be cancelled or lapse on account of any such partial use or occupancy. You must obtain the
endorsement prior to our occupation and use,

ADD: 7-3.6 Deductibles and Self-Insured Retentions. You are responsible for the payment of all
deductibles and self-insured retentions. Disclose deductibles and self-insured retentions to the City at
the time the evidence of insurance is provided.

ADD: 7-3.7 Reservation of Rights. We reserve the right, from time to time, to review your
insurance coverage, limits, deductibles and self-insured retentions to determine if they are acceptable
to the City. We will reimburse you, without overhead, profit, or any other markup, for the cost of
additional premium for any coverage requested by the Engineer but not required by this contract.

ADD: 7-3.8 Notice of Changes to Insurance. You must notify the City 30 days prior to any
material change to the policies of insurance provided under this contract.

ADD: 7-3.9 Excess Insurance. Policies providing excess coverage must follow the form of the
primary policy or policies e.g., all endorsements.

7-4 WORKERS’ COMPENSATION INSURANCE. DELETE in its entirety and SUBSTITUTE
with the following:

7-4.1 Workers’ Compensation Insurance and Employers Liability Insurance,

a)  In accordance with the provisions of §3700 of the California Labor Code, you must provide at
its expense Workers’ Compensation Insurance and Employers Liability Insurance to protect
you against all claims under applicable state workers compensation laws. The City, its elected
officials, and employees will not be responsible for any claims in law or equity occasioned by
your failure to comply with the requirements of this section.

b)  Limits for this insurance must be not less than the following;:
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Workers’ Compensation Statutory Emplovers Liability

Bodily Injury by Accident $1,000,000 each accident
Bodily Injury by Disease $1,000,000 each employee
Bodily Injury by Disease $1,000,000 policy limit

¢) By signing and returning this contract you certify that you are aware of the provisions of §3700
of the Labor Code which require every employer to be insured against liability for worker’s
compensation or to undertake self-insurance in accordance with the provisions of that code and
you will comply with such provisions before commencing the Work as required by § 1861 of
the California Labor Code.

7-4.1.1 Waiver of Subrogation. The policy or policies must be endorsed to provide that the insurer
will waive all rights of subrogation against the City, and its respective elected officials, officers,
employees, agents, and representatives for losses paid under the terms of the policy or policies and
which arise from work performed by the Named Insured for the City.

7-5 PERMITS, FEES, AND NOTICES. To the City Supplement, DELETE item e) in its entirety.

7-9 PROTECTION AND RESTORATION OF EXISTING IMPROVEMENTS. ADD the
following:

In any emergency affecting the safety of persons or property, the Contractor shall act, at its discretion,
to prevent threatened damage, injury or loss. Any change in Contract Price or Contract Time
resulting from emergency work shall be determined as provided in SECTION 3, “CHANGES IN
WORK.”

7-10.1 Traffic and Access. To the City Supplement, DELETE the agency notification listing in its
entirety and SUBSTITUTE with the following:

The Contractor shall notify Metropolitan Transit System (MTS), a minimum of 5 Working Days prior
to excavation, construction, or traffic control affecting bus stops. The Contractor shall notify the
remaining agencies a minimum of two 2 Working Days prior to construction activities affecting the
agencies:

Fire Department Dispatch (Street or alley closure) (858) 573-1300
Police Department Traffic (Street or alley closure) (858) 495-7800
Street Division/Electrical (Traffic signals) (619) 527-7500
U.S. Navy (32nd Street Naval Station) (619) 556-1319
Underground Service Alert {Any excavation) (800) 422-4133
MTS (Street Closure and Bus Stops) (619) 238-0100 Ext 6451

SECTION 8§ - FACILITIES FOR AGENCY PERSONNEL

8-2 FIELD OFFICE FACILITIES. To the City Supplement, DELETE in its entirety.

END OF SUPPLEMENTARY SPECIAL PROVISIONS (SSP)
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BIDBING DGCUMENTS

LIST OF SUBCONTRACTORS

In accordance with the requirements provided in the "Subleiting and Subcontracting Fair Practices Act”, Division 2, Part 1, Chapter 4 of the Public Contract Code, the Bidder
shall fist below the name and address of each Subcontractor who will periorm work, labor, render services or specially fabricates and instalis a portion [type] of the work or
improvement, in an amount in excess of 8.5% of the Contractor’s fotal Bid. The Bidder shall also list below the portion of the work which will be done by each subcostractor
under this Contract. The Contractor shall fist only one Subcontracior for each portion of the Work. The BOLLAR VALUE of the total Bid 1o be performed shall be stated
for all subcontractors listed. Failure fo comply with this requirement shail result in the Bid being rejected as non-responsive and ineligible for award. The Bidder's attention is
directed to the Special Provisions - General; Paragraph 2-3 Subcontracts, which stipulates the percent of the Work to be performed with the Bidders' own forces. The Bidder
shall list afl SLBE, ELBE, DBE, DVBE, MBE, WBE, OBE. SDB. WoSB, HUBZone, and SDVOSB Subcontraciors that Bidders are seeking recognition towards achieving

any mandatory, veluntary, or both subcontracting participation percentages.

...+ NAME, ADDRESS AND TELEPHONE
27 NUMBER OF SUBCONTRACTOR .

~FOR I}ESIG\“ER

{,O\STR‘{'CTOR FTYPE OF WORK

MBE, WBE, DBE, -
VBE OBE ELBE
3 LBE SDB WoSB :
T HUBZone, ‘OR -

SL Bcommcr :

Name: AP\CC\A 6\@@(\
AddressNAIGR [ p BRIV LCL St Luﬁ%

RIS N SIS T _)\’g‘b\\b» < ’@L G\L%u(j\)\%— {\\;{%

Cﬁ\%@r\’“ Dea O StateQX“S A=~ 30T ’\'( i
7O 57 PhonebOiG-AS0 - 02T
§ - T i T f N
NS € nder 205eS Gk |Cye B SULEE &iu G n s
AddressS525 2 . ANG MG Sk AN 7 \é\ I8 \ )
City&F 2o DWe State: (L& SRRUPIS g % P
Zip IO Phone DIEGIUT—2050> AN
CaHarS
Name:
Address:
City: State:
Zip: Phone;
@ As appropriate, Bidder shall identify Subconiractor as one of the Jollowing and shall include a valid proof of certification {except for OBE, SLBE and ELBE):
Certified Minority Business Enterprise MBE Certified Woman Business Enterprise WBE
Certified Disadvantaged Business Enterprise DBE Certified Disabled Veteran Business Enterprise DVBE ., _
Other Business Enterprise OBE__ Certified Emerging Local Business Enterprise ELBE \%)Y.
Certified Small Local Business Enterprise S81LBE S Smal] Disadvantaged Business SDBY | 14!
Woman-Owoed Small Business WoSB HUBZone Business HUBZosne * *
Service-Disabled Veteran Owned Small Business SDVOSB
@  Asappropriate. Bidder shall indicate if Subcontractor is certified by:
City of San Dicgo {CITY » State of California Department of Transportation CALTRANS 54
California Public Utilities Commission CPUC San Diego Regional Minority Supplier Diversity Council SRMSDC \f\\\\ . !
State of California’s Department of General Services CADoGS City of Los Angeles LA +°°
State of California CA U.S. Small Business Administration SBA
The Bidder will not receive any subcontraeting participation percentages if the Bidder fails to submit the reguired proof of cerfification {except for OBE, SLBE and
ELBE}).
Form Title: LIST OF SUBCONTRACTORS (Rev. May 2011)

Form Number:  AA35
Project Title:




BIDDING DOCUMENTS

MNAMED EQUIPMENT/MATERIAL SUPPLEER LIST

The Bidder seeking the recoenition of equipment, materals, or supplies obtained from Suppliers towards achieving any mandatory, volontary, or beth subconéracting
parficipation percentzges shall list the Supplien(s) on the Mamed Equipment/iviaterial Supplier List. The Mamed Eqaipmenthviaterial Supplier List, at a misiimum, shall have
the maine, locations (City) and the DOLLAR VALUE of the Supplisrs. The Bidder will be credited up to 60% of the amount to be paid to the Suppliers Tor such materiats
and supplies undess vendor mamufactures or substantiaily alters materials and supplies in which case 100% witl be credited. The Bidder is to indicate {Yes/Mo) whether histed
firen 75 a supplier or mamudacinrer. In calculating the subcontracior participation percentages, venders/suppliers will receive 60% credit of the fisted DOLLAR VALUE,
whereas manufaciurers will receive 100% credit. K no indicatien provided, listed firm will be credifed ai 68% of the listed doliar value for prrposes of caleulating the
Subcantractor Parficipation Percentage, Suppliers will recsive 60% credit of the listed DOLLAR VALUE, whereas manufacturers will receive 100% credit. ¥ ne indication
provided, fisted firm will be credited af 50% of the listed DOLLAR YALUE for ptarpuses of calcolating the spbcontractor pamclpatmu percentages

D'DIL.?&BE ?ALI?E SUP?E.IEK "i-fgﬁ S WBE, B'B'E B?BE ;
OF MATERIAL OBY, EEBE, SIBY, SBE,
OR SUBPLIES: ._ﬂ@ﬂﬁ%g WoSE; HUBZous OR - |
) ‘ . | SBYOSE® -

‘Name: I’\

Address:

City: State:

Zip: FPhone:

1P DHE; /—\\

Name:

Address: )

City:, Stater Y

Zips Thone: ] 4

Name;

Address: !

City: State:

Zipz Phone:

@ As appropriate, Bidder shall identify Vendon’Sup% er as one of the followirlg and shall include & valid proof of certificaifon (eccept for OBE, SLBE and ELBE}:
{Certified ¥inosiiy Business Enterprise . MBE  Ceatified Woman Rissiness Fnterprise WBE
Cerified Disadvantaged Business Erterpsise DBE j Certified Disabled Veteran Business Enterprise DYBE
Other Basiness Eolerprise OBE Ceatified Emperging Local Business Enterprise ELBE
Certified Small Local Business Enterprise SLBE Small Disadvantaged Business SDB
Woman-Owned Smail Business WoSB HUBZcus Businsss HUBZoue
Service-Disabled Yeteran Owaed Small Bustness : SDV0OSB
& As appropriate, Bidder shall indicate if Yendor/Supplier is certified by:

City of Sem Dicge CIEY State of California Depariment of Transportation CALTRANS
Catifornia Public UBlitles Commnission LPUgc San Diego Reglonal dnority Suppher Diversity Conncil SRMSDC
Siate of California’s Deparbwrent of General Bervices CABaGS City of Los Angeles LA
Siate of Califormia Ca U.S. Spall Business Administraiion 5BA

The Bidder will uof receive any sabeoniracting participation percentages if the Bidder fails to submif the regnired prosf of certiffcation (except for OBE, SLBE and
ELBE}.

Form Title: NAMED EQUIPMENT/MATERIAL SUPPLIER LIST {Rev. July 2011}
Form Numbsr:  AA40
Project Title:
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