CITY OF SAN DIEGQ

MEMORANDUM
DATE: May 7, 2013
TO: Tony Heintiohs, Director
FROM: Dennig Ga’lcuhga, Purchasing Agent
SUBJECT! Sole Souroe Request for Sole Soutce Awad for Emeotgenoy Conttaotot,

Reneho Mwmon Slope Repalr

Your Sole Source Request for the above sulsject with Hazard Construstion was approved. In otder
for a Putchage Otdet to be lssued, your departmont has to submit a purchase tequisition. Tn the
internal hoader notes of the requisition, ploase toferencs Sole Souree Cage Number 2914, For
questiond, please eontaet Payl Chopin at 55208, .

DS esles

Dennis Gaktmga
Pumhabing.Agent

- DG/bt

o James Nagelvoort, Assistant Director, Public Works Department
Darten Groenhalgh, Deputy Direcior, Projection lrplementation Division
Mark Nasgat, Deputy Ditestor, Avchitectural Bnpineering & Patks Division
Jatn Shamloufard, Senlor Civil Buglnees, Projection Implementation Division
Chls Zikle, Deputy Direstor, Patks and Reoreation Department, Open Space
Divislon
Al Rechany, Prograrmn Manager, Publie Works Contracting Group
Downg Prior, Prinolpal Cortract Specialist, Public Works Contracting Group
Samiy Mahmmaljt, Project Officer I, Architeoture Engineeting & Patks Diviston
Debbie Van Martin, Projeot Managor, Architectural Engineering & Parks Divislon




Mot g g eme A—————

CITY OF SAN DIEGO

"MEMORANDUM
 DATH: 51772013
TO! Dennjs Gakunga
FROM: | Paul Chopin _
SUBJECT: Sole Soutce. Request— Hazard Construction for Sole Souree Award fox

Fimergenoy Contractot, Rancho Mission Slope Repair

Negotiated Total; '
Dept, Bst, Total $1,100,000.00
Vendor; Hazerd Construction

Baplmtion Date:  One-Time Purchase

Recommendation: . Approved

. Inresponse to a Maroh, 2011 landslide in the Rancho Mi ssion Canyon Park's Open Spaoe,

Public Wortks Department hired consultants who votidusted & geotechnical mvestigauon and
engmeeling gnalysls on the oondmon of the affected slopes,

Prior to the winter of 2011, the City implemeited tempmeuy slope stabilization tecommetided by-

the engtheeting analysis, by covering the entire landslide slops with visqueen sheets and-
Installing monitoring stakes along the canyonside for slope mevement observation. Instabiliy in
the slope was noted during the winter of 2012 by the Clty geologist, who recommended more
rnmediate aggressive pettnanent repalr prior to the winter of 2013, : '

To prevent further slope movement and ultimate slope failure, the work recommendsd by the
City geologlst needs to take place during the 2013 dry season that runs from May through
.August, Construction is estimated for 100 days, and obtaining bids could take 60 to 90 days.
This eould push construetion into August ot September, 2013, which would not. atlow for
sufficlent time to complete the work duting the diy season, Therefore, the normal proeoss of
obtaining bids for this work would be unavailing end impractioal, and would place the .
surrounding residences at great rigk,

Based upon the above réasons, the sole sourco selectlon ofHazard Constructlon, at an estimated

congtruction cost of $1,1 M, fret the City's On-call Emergency Contractors st 1s justified so
that congtruction can stat immadiately, and.allow sufffoont time for the tepalrs to be completed
during the 2018 dry §oa80M,

Cngo Numhey 2914
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CITY OF SAN DIRGO
MEMORANDUM

RECOMMENDED BY:
s/t

Al Reohany, Pro gllam Manager, Public Wilks Contiaoting Group

© APPROVED BY:

B I M/m%(_ N

Denni'é"‘Gakung-a, Direotor,p?ﬁr"blmsing & Conftacting

Crse Numbey 2914




THE CITY OF SAN DIRGO

MEMORANDUM

DATE: May 2, 2013
TO: Honorable Council President Todd Gloria and Members of the City Counci] -
¥rOM:  Tony Heinrichs, Director, Publ.ic. Works Department

SUBIECT: Rancho Misston Slope Repair — Sole Source Award for Emergency Contractor
Agreement

Pursuant to San Diego Municipal Code Section 22,3108, "Exceptions to Advertisement and
Competitive Award of Public Works Contracts”, this memorandum i to inform the City Counoil
of an Emergency Sole Source awatrd to Hazard Construction Company for the permanent
landslide slope repair in the Ranch Mission Slope'Canyon Park’s Open Space. The requested
sole source contract W111 be presenfed to the City Council at a near fu‘cure date fot ratification.

The landslide reportedly occurred on Match 25, 2011 on the re‘fefenced canyon slope,
approximately 170 feet high, located at 7908 and 7916 Deetfield Drive, in the Navajo
Community Area. In response to the situation, Public Works hag contracted As-Needed
consultants to perform geotechnical investigations and enginecring analysm for the immediate
slope stabilization measures and permanent slope repalr work.

At the conclusion of the analysis, the City implemented the.recommended temparary stape
stabilization measures during the summer of 2011 and prior to the wet winter of 2011, coveting
the entire landslide slope with visqueen sheets and installing monitoring stakes along the canyon
side for movement observation, During the winter 0£2012, the consulting geologist as well as
the City geologist confirmed that the slope was not stable with measurable movement. The City
geologist had recommended mere immediate aggressive petmanent repair prior to the winter of*
2013 to prevent further slope movement and ultimate slope failure threatening the down slope
res1dences and public infrastructures. "ty

The scope of perrnanent repair work involves removing the landslide debris in its entirety,
reconstructing the affected slopes, installing subsurface drainage systems and restoting native
vegetation, Estimated construction cost is approximately $1.1 million, and construction

- operations will take up 100 days to complete.

SR




: Honomble Cotmcﬂ Premdent Todd Gloma emd M
Ma,yzzms c

'_.We have attached F1gﬁres l afd 2,'showmg’ the Jo caﬁon of the’lapdshde, as

. “showing the temporary slope stabilization. Pleasg Staot Marle N Nassr, Deputy Diréétor of.
g Alohltecmral Engmeermg and Parks, shcmld there_ ‘ 1 ons rega;xdfng this p 'eot at ext,
o 36600 “ . . N :

"Sinceml‘y,‘ L

Al Reohany, Program Manager, Pubhc Worlés. ' on’cfactdng Group
Downs Prior; Pr111c1pa1 Contract Speomhst Public Works Con“traotmg Group
: Sem‘nr Mabmaljl, PrOj ect O“fﬁoer II Pubhc Works Depan:tmem‘ '

: 1bcw of the City Cour'léi'l.: . N @fm ‘




THE CITY OF SAN DIEGO

MEMORANDUM

DATE: April 23,2013
TO: Dennis Gakunga, Purchasing and Contracting Director
FROM: Tony Heinrichs, Director, Public Works Department

SUBJECT: Rancho Mission Slope Repair — Sole Source Award for Emergency Contractor

In response to a reported landslide on March 2011 in the Rancho Mission Canyon Park’s Open
Space (see attached for location & photographs), Public Works Department hired consultants
that conducted a geotechnical investigation and engineering analysis on the condition of the
affected slopes.

At the conclusion of the analysis, and prior to the wet winter of 2011, the City implemented the
recommended temporary slope stabilization measures during the summer of 2011, covering the
entire landslide slope with visqueen sheets and installing monitoring stakes along the canyon
side for movement observation. During the winter of 2012, the consulting geologist as well as
the City geologist confirmed that the slope was not stable with measurable movement. The City
geologist had recommended more immediate aggressive permanent repair prior to the winter of
2013 to prevent further slope movement and ultimate slope failure.

It is most imperative that the slope repair work be accomplished during the 2013 dry season
(May — August). It is estimated that construction will take 100 days to complete. Obtaining bids
for this work under the normal procurement process will take 60 to 90 days. Obtaining a
contractor through that process can only yield a construction start date of August or September
which will not allow sufficient time to perform the work during the dry season; therefore,
making the normal process of obtaining bids for this work unavailing and impractical — and
would put the surrounding residences at great risk.

We therefore requests the sole source selection of Hazard Construction, at an estimated
construction cost of $1.1M, from the City’s On-call Emergency Contractors list, in order to start
the construction immediately and allow sufficient time for the repairs to be completed during this

dry season.



Page 2
Dennis Gakunga. Purchasing & Contracting Direclor
April 23,2013

Should you need any additional information, please contact the Project Manager, Debbie Van
Martin, at (619)533-5414,

Tonéngzmchs
Diredtor

Attachments: Location and Photographs

ce: James Nagelvoort, Assistant Director, Public Works Department
Darren Greenhalgh, Deputy Director, Projection Implementation Division
Mark Nassar, Deputy Director, Architectural Engineering & Parks Division
Jim Shamloufard, Senior Civil Engineer, Projection Implementation Division
Chris Zirkle, Deputy Director, Parks and Recreation Department, Open Space Division
Al Rechany, Program Manager, Public Works Contracting Group
Downs Prior, Principal Contract Specialist, Public Works Contracting Group
Samir Mahmalji, Project Officer II, Architectural Engineering & Parks Division
Debbie Van Martin, Project Manager, Architectural Engineering & Parks Division



ATTACHMENTS

FIGURE 1 — Landslide Location
Rancho Mission Canyon Park’s Open Space




Upper Landslide Area




City of San Diego

CONTRACTOR’S NAME: Hazard Construction Company
ADDRESS:_6465 Marindustry Drive, P.O. Box 229000, San Diego, CA 92192-9000
TELEPHONE NO.: (858) 587-3600 FAX NO.:_(858) 453-6034

CITY CONTACT:_Claudia Abarca - Contract Specialist, Email: CAbarca@sandiego.gov

Phone No. 619-533-3439, Fax No. 619-533-3633
DVanMartin / Bdoringo / LS

CONTRACT
DOCUMENTS

FOR

RANCHO MISSION SLOPE REPAIR

VOLUME 10OF 1

BID NO.: K-13-5966-EMR-3
SAP NO. (WBS/10/CC): B-13015 / B-13206
CLIENT DEPARTMENT: 1714

COUNCIL DISTRICT: 7

PROJECT TYPE: GG

THIS CONTRACT IS SUBJECT TO THE FOLLOWING:

» THE CITY’S SUBCONTRACTING PARTICIPATION REQUIREMENTS FOR SLBE
PROGRAM.


mailto:CAbarca@sandiego.gov

'ENGINEER OF WORK

The engineering Specifications and Special Provisions contained herein have been prepared by or
under the direction of the following Registered Engineer:

For City Engineer Date

Bid No.: K-13-5966-EMR-3
Rancho Mission Slope Repair
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CITY OF SAN DIEGO, CALIFORNIA

NOTICE INVITING BIDS

1. DESCRIPTION OF WORK:

1.1. The Work involves furnishing all labor, materials, equipment, services, and other
incidental works and appurtenances for the purpose of designing and constructing
this emergency project at the direction of the City Engineer.

1.2.  The Work consists of removal of landslide debris in its entirety, export and disposal
of the material, the reconstruction of the slope with proper compacted fill and
drainage system, and the restoration of environmentally sensitive resources in the
Multiple Habitat Protection Area open space.

1.3.  This solicitation is for a firm Bid with Lump Sum and Unit Price items to be paid in
accordance with SECTION 9, “MEASUREMENT AND PAYMENT” of the
Specifications.

1.4.  The Work shall be performed in accordance with:

1.4.1. Bid No0.K-13-5966-EMR-3 and Plans numbered 37276-1-D through
37276-14-D, inclusive.

2. CONTRACTOR REGISTRATION AND ELECTRONIC REPORTING SYSTEM:
2.1. Prior to the Award of the Contract or each Task Order, you and your Subcontractors
and Suppliers must register with Prism®, the City’s web-based contract compliance

portal at:

https://pro.prismcompliance.com/default.aspx.

2.2.  The City may not award the contract until registration of all subcontractors and
suppliers is complete. In the event this requirement is not met within the time frame
specified in the Notice of Intent to Award letter, the City reserves the right to rescind
the Notice of Award / Intent to Award and to make the award to the next responsive
and responsible bidder / proposer.

3. EQUAL OPPORTUNITY.

3.1. To The WHITEBOOK, Chapter 10, Sections D and E, DELETE in their entirety and
SUBSTITUTE with the following:

D. CITY’S EQUAL OPPORTUNITY COMMITMENT.
1. Nondiscrimination in Contracting Ordinance.
1. The Contractor, Subcontractors and Suppliers shall comply with

requirements of the City’s Nondiscrimination in Contracting
Ordinance, San Diego Municipal Code 8822.3501 through 22.3517.

Notice Inviting Bids (Rev. August 2012) 4| Page
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https://pro.prismcompliance.com/default.aspx

The Contractor shall not discriminate on the basis of race, gender,
religion, national origin, ethnicity, sexual orientation, age, or
disability in the solicitation, selection, hiring, or treatment of
subcontractors, vendors, or suppliers. The Contractor shall provide
equal opportunity for subcontractors to participate in subcontracting
opportunities. The Contractor understands and agrees that violation
of this clause shall be considered a material breach of the contract
and may result in contract termination, debarment, or other
sanctions.

The Contractor shall include the foregoing clause in all contracts
between the Contractor and Subcontractors and Suppliers.

2. Disclosure of Discrimination Complaints. As part of its Bid or
Proposal, the Bidder shall provide to the City a list of all instances
within the past 10 years where a complaint was filed or pending
against Bidder in a legal or administrative proceeding alleging that
Bidder discriminated against its employees, subcontractors, vendors,
or suppliers, and a description of the status or resolution of that
complaint, including any remedial action taken.

3. Upon the City's request, the Contractor agrees to provide to the City,
within 60 days, a truthful and complete list of the names of all
Subcontractors and Suppliers that the Contractor has used in the past
5 years on any of its contracts that were undertaken within San
Diego County, including the total dollar amount paid by the
Contractor for each subcontract or supply contract.

4. The Contractor further agrees to fully cooperate in any investigation
conducted by the City pursuant to the City's Nondiscrimination in
Contracting Ordinance, Municipal Code §822.3501 through 22.3517.
The Contractor understands and agrees that violation of this clause
shall be considered a material breach of the Contract and may result
in remedies being ordered against the Contractor up to and including
contract termination, debarment and other sanctions for violation of
the provisions of the Nondiscrimination in Contracting Ordinance.
The Contractor further understands and agrees that the procedures,
remedies and sanctions provided for in the Nondiscrimination in
Contracting Ordinance apply only to violations of the Ordinance.

E. EQUAL EMPLOYMENT OPPORTUNITY OUTREACH PROGRAM.

1. The Contractor, Subcontractors and Suppliers shall comply with the

City’s Equal Employment Opportunity Outreach Program, San Diego
Municipal Code §§22.2701 through 22.2707.

The Contractor shall not discriminate against any employee or
applicant for employment on any basis prohibited by law.
Contractor shall provide equal opportunity in all employment
practices. Prime Contractor shall ensure their subcontractors comply
with this program. Nothing in this section shall be interpreted to

Notice Inviting Bids (Rev. August 2012) 5 | Page
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hold a prime contractor liable for any discriminatory practice of its
subcontractors.

The Contractor shall include the foregoing clause in all contracts
between the Contractor and Subcontractors and Suppliers.

2. If the Contract is competitively solicited, the selected Bidder shall submit
a Work Force Report (Form BBO05), within 10 Working Days after
receipt by the Bidder of Contract forms to the City for approval as
specified in the Notice of Intent to Award letter from the City.

3. If a Work Force Report is submitted, and the City determines there are
under-representations when compared to County Labor Force
Availability data, the selected Bidder shall submit an Equal Employment
Opportunity Plan.

4. If the selected Bidder submits an Equal Employment Opportunity Plan, it
shall include the following assurances:

1. The Contractor shall maintain a working environment free of
discrimination, harassment, intimidation and coercion at all sites and
in all facilities at which the Contractor’s employees are assigned to
work.

2. The Contractor reviews its EEO Policy, at least annually, with all on-
site supervisors involved in employment decisions.

3. The Contractor disseminates and reviews its EEO Policy with all
employees at least once a year, posts the policy statement and EEO
posters on all company bulletin boards and job sites, and documents
every dissemination, review and posting with a written record to
identify the time, place, employees present, subject matter, and
disposition of meetings.

4. The Contractor reviews, at least annually, all supervisors’ adherence
to and performance under the EEO Policy and maintains written
documentation of these reviews.

5. The Contractor discusses its EEO Policy Statement with
subcontractors with whom it anticipates doing business, includes the
EEO Policy Statement in its subcontracts, and provides such
documentation to the City upon request.

6. The Contractor documents and maintains a record of all bid
solicitations and outreach efforts to and from subcontractors,
contractor associations and other business associations.

7. The Contractor disseminates its EEO Policy externally through
various media, including the media of people of color and women, in
advertisements to recruit, maintains files documenting these efforts,
and provides copies of these advertisements to the City upon request.

Notice Inviting Bids (Rev. August 2012) 6 | Page
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10.

11.

12.

13.

14.

15.

16.

Rancho Mission Slope Repair

The Contractor disseminates its EEO Policy to union and community
organizations.

The Contractor provides immediate written notification to the City
when any union referral process has impeded the Contractor’s efforts
to maintain its EEO Policy.

The Contractor maintains a current list of recruitment sources,
including those outreaching to people of color and women, and
provides written notification of employment opportunities to these
recruitment sources with a record of the organizations’ responses.

The Contractor maintains a current file of names, addresses and
phone numbers of each walk-in applicant, including people of color
and women, and referrals from unions, recruitment sources, or
community organizations with a description of the employment
action taken.

The Contractor encourages all present employees, including people
of color and women employees, to recruit others.

The Contractor maintains all employment selection process
information with records of all tests and other selection criteria.

The Contractor develops and maintains documentation for on-the-job
training opportunities, participates in training programs, or both for
all of its employees, including people of color and women, and
establishes apprenticeship, trainee, and upgrade programs relevant to
the Contractor’s employment needs.

The Contractor conducts, at least annually, an inventory and
evaluation of all employees for promotional opportunities and
encourages all employees to seek and prepare appropriately for such
opportunities.

The Contractor ensures the company’s working environment and
activities are non-segregated except for providing separate or single-
user toilets and necessary changing facilities to assure privacy
between the sexes.

4. SUBCONTRACTING PARTICIPATION PERCENTAGES.
4.1. The City has incorporated voluntary subcontractor participation percentage to
enhance competition and maximize subcontracting opportunities as follows.
4.2.  The following voluntary subcontractor participation percentage for DBE, DVBE,
WBE, MBE, SLBE, and ELBE certified Subcontractors shall apply to this contract:
Total voluntary subcontractor participation percentage for this project is 40.8%.
5. CONTRACT TIME: The Work shall be completed within 80 Working Days from the date
of issuance of the NTP unless extended by the Engineer.
Notice Inviting Bids (Rev. August 2012) 7| Page



6. CONTRACT PRICE: The Engineer’s Estimate of the Contract Price is $950,000. The
Contractor shall not perform Work that exceeds the Engineer’s Estimate excluding
Allowances without prior written notice from the Engineer that sufficient additional funding
has been secured.

7. CONTRACTOR'S LICENSE CLASSIFICATION: In accordance with the provisions of
California Law, the Contractor shall possess valid appropriate license(s) at the time of award.
The City has determined the following licensing classification(s) for this contract: Class A.

8. JOINT VENTURE CONTRACTORS. Provide a copy of the Joint Venture agreement and
the Joint Venture license to the City within 10 Working Days after receiving the Contract
forms. See 2-1.1.2, “Joint Venture Contractors” in The WHITEBOOK for details.

9. WAGE RATES: Prevailing wages are not applicable to this project.

10. PRE-BID SITE VISIT: The Contractor is encouraged to visit the Work Site with the
Engineer. The purpose of the Site visit is to acquaint Contractors with the Site conditions.

11. REFERENCE STANDARDS: Except as otherwise noted or specified, the Work shall be
completed in accordance with the following standards:

Title Edition Document

Number
Standard Specifications for Public Works Construction 2012 PITS070112-01
(“The GREENBOOK?”)
City of San Diego Standard Specifications for Public 2012 PITS070112-02
Works Construction (“The WHITEBOOK”)*
City of San Diego Standard Drawings™ 2012 PITS070112-03
Caltrans Standard Specifications 2010 PITS070112-04
Caltrans Standard Plans 2010 PITS070112-05
California MUTCD 2012 PITS070112-06
City Standard Drawings — Standard Drawings Updates Varies Varies
Approved For Use *
Standard Federal Equal Employment Opportunity 1984 769023
Construction Contract Specifications and the Equal
Opportunity Clause Dated 09-11-84
NOTE: *Available online under Engineering Documents and References at:
http://www.sandiego.gov/publicworks/edocref/index.shtml

12. PREQUALIFICATION OF CONTRACTORS: The contractor must be pre-qualified for
the City estimated Contract Price prior to Award. For additional information or the answer to
questions about the prequalification program, please contact David Stucky at 619-533-3474
or dstucky@sandiego.gov.

13. INSURANCE REQUIREMENTS:

Notice Inviting Bids (Rev. August 2012) 8 | Page
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14.

15.

16.

17.

18.

19.

20.

13.1.  All certificates of insurance and endorsements required by the contract are to be
provided upon issuance of the City’s Notice of Intent to Award letter.

13.2. Refer to sections 7-3, “LIABILITY INSURANCE”, and 7-4, “WORKERS’
COMPENSATION INSURANCE” of the Supplementary Special Provisions (SSP)
for the insurance requirements which must be met.

CITY'S RESPONSES AND ADDENDA: The City at its option, may respond to any or all
questions submitted in writing, via letter, or FAX in the form of an addendum. No oral comment
shall be of any force or effect with respect to this solicitation. The changes to the Contract
Documents through addendum are made effective as though originally issued with the Bid.

CITY'S RIGHTS RESERVED: The City reserves the right to cancel this request for proposal
at any time, and further reserves the right to reject submitted Proposals, without giving any
reason for such action, at its sole discretion and without liability. Costs incurred by the
Contractor as a result of preparing its proposals shall be the sole responsibility of the
Contractor.

SUBMITTAL OF “OR EQUAL” ITEMS: See 4-1.6, “Trade Names or Equals.”

AWARD PROCESS: The Award of this contract is contingent upon the Contractor’s
compliance with all conditions precedent to Award, including the submittal of acceptable
insurance and surety bonds pursuant to San Diego Municipal Code §22.3007.

This contract is deemed to be awarded, and effective, only upon the signing of the Contract
by the Mayor or designee of the City.

SUBCONTRACT LIMITATIONS: The Bidder’s attention is directed to Standard
Specifications for Public Works Construction, Section 2-3, “SUBCONTRACTS” which
requires the Contractor to perform not less than the amount therein stipulated with its own
forces. Failure to comply with these requirements may render the Bid non-responsive and
ineligible for award.

PLANS AND SPECIFICATIONS: Questions about the meaning or intent of the Contract
Documents as related to the scope of Work and of technical nature shall be directed to the
City’s Project Manager prior to Bid opening. Interpretations or clarifications considered
necessary by the City in response to such questions will be issued by Addenda.

Oral and other interpretations or clarifications will be without legal effect. The Director (or
designee), Public Works Department is the officer responsible for opening, examining, and
declaring of competitive Bids submitted to the City for the acquisition, construction and
completion of any public improvement except when otherwise set forth in these documents.
Questions in these areas of responsibility (e.g., i.e. Pre-qualification, EOCP information,
bidding activities, bonds and insurance, etc. as related to this contract shall be addressed to
the Contract Specialist, Public Works Department, 1010 Second Avenue, Suite 1400, San
Diego, California, 92101, Telephone No. (619) 533-3450.

SAN DIEGO BUSINESS TAX CERTIFICATE: All  Contractors, including
Subcontractors, not already having a City of San Diego Business Tax Certificate for the work
contemplated shall secure the appropriate certificate from the City Treasurer, Civic Center

Notice Inviting Bids (Rev. August 2012) 9 | Page
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Plaza, first floor, before the Contract can be executed.
21. PROPOSAL FORMS: The signature of each person signing shall be in longhand.
22. AWARD OF CONTRACT OR REJECTION OF BIDS:

22.1. This contract may be awarded to a contractor selected from the City’s as-needed
emergency contractors list.

22.2. This contract may be awarded to a contractor without competitive bidding if an
emergency exists requiring the immediate mobilization of a contractor to protect
people or property.

22.3. The City of San Diego reserves the right to reject any or all bids received when such
rejection is in the best interests of the City.

Notice Inviting Bids (Rev. August 2012) 10 | Page
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23.

24,

25.

THE CONTRACT: The Contractor shall execute a written contract with the City of San
Diego and furnish good and approved bonds and insurance documents specified in 2-4,
“CONTRACT BONDS,” 7-3, “LIABILITY INSURANCE,” and 7-4 WORKERS’
COMPENSATION INSURANCE within 3 Working Days after receipt by the Contractor of
a form of contract for execution unless an extension of time is granted to the Contractor in
writing. Bonds shall be in amount of the Contract Price for the Work included in the Bid.

The Contract shall be made in the form adopted by the City, which includes the provision that
no claim or suit whatsoever shall be made or brought by Contractor against any officer, agent,
or employee of the City for or on account of anything done or omitted to be done in
connection with this contract, nor shall any such officer, agent, or employee be liable
hereunder. If the Contractor fails to enter into the contract as herein provided, the award may
be annulled. An award may be made to the next contractor on the shortlist who shall fulfill
every stipulation embraced herein as if it were the party to whom the first award was made.

The Contractor shall furnish evidence of its corporate existence and evidence that the officer
signing the Contract and bond for the corporation is duly authorized to do so.

EXAMINATION OF PLANS, SPECIFICATIONS, AND SITE OF WORK: The
Contractor shall examine carefully the Project Site, the Plans and Specifications, other
materials as described in the Special Provisions, Section 2-7, and the proposal forms. The
signing of the Contract shall be conclusive evidence that the Contractor has investigated and
is satisfied as to the conditions to be encountered, as to the character, quality, and scope of
Work, the quantities of materials to be furnished, and as to the requirements of the Contract
Documents.

CITY STANDARD PROVISIONS. This contract is subject to the following standard
provisions. See The WHITEBOOK for details.

25.1. The City of San Diego Resolution No. R-277952 adopted on May 20, 1991 for a
Drug-Free Workplace.

25.2.  The City of San Diego Resolution No. R-282153 adopted on June 14, 1993 related to
the Americans with Disabilities Act.

25.3. The City of San Diego Municipal Code §22.3004 for Pledge of Compliance.

25.4. The City of San Diego’s Labor Compliance Program and the State of California
Labor Code §81771.5(b) and 1776.

25.5. Sections 1777.5, 1777.6, and 1777.7 of the State of California Labor Code
concerning the employment of apprentices by contractors and subcontractors
performing public works contracts.

25.6. The City’s Equal Benefits Ordinance (EBO), Chapter 2, Article 2, Division 43 of The
San Diego Municipal Code (SDMC).

25.7. The City’s Information Security Policy (ISP) as defined in the City’s Administrative
Regulation 90.63.

Tony Heinrichs, Director
Public Works Department
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AGREEMENT
FOR
EMERGENCY CONSTRUCTION SERVICES
BETWEEN
THE CITY OF SAN DIEGO
AND
HAZARD CONSTRUCTION COMPANY

This emergency construction services agreement (Agreement) is made and entered into by and
between The City of San Diego (City), California a municipal corporation, and HAZARD
CONSTRUCTION COMPANY (Contractor), for the purpose of designing (when required) and
constructing emergency projects at the direction of the City Engineer. The City and the Contractor are
referred to herein as the “Parties.”

RECITALS
A. The City desires to construct the emergency project identified in the Notice Inviting Bids.

B. The City desires to contract with a single entity for Emergency Construction Services, as set
forth in this agreement.

C. The City has issued a Request for Qualifications (RFQ) for on-call emergency contractors,
List 2: Earthwork/Slope Repair/Shoring/Hyro-seeding/K-rail services.

D. In accordance with City's RFQ, RFQ number 5753, the Contractor submitted a Statement for
Qualifications (SOQ) for the Project pursuant to which the City established a pre-qualified
list from the most highly qualified contractors to perform emergency Construction Services
as directed by the City in accordance with the methods described in the RFQ.

E. In accordance with the City's RFQ, the Contractor submitted an SOQ and is prepared to enter
into this agreement.

F. The City has selected the Contractor from the City’s list of on-call contractors to perform,
either directly or pursuant to Subcontracts, hereinafter defined, the design, engineering, and
construction services set forth in this agreement and the Contract Documents.

G. The Contractor is ready, willing, and able to perform the emergency construction services
required as specified in the Scope of Required Work and Services section of this agreement
and in accordance with the terms and conditions of this agreement and under the direction of
the Engineer.

In consideration of the above recitals and the mutual covenants and conditions set forth herein, and
for good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the Parties hereby set forth their mutual covenants and understandings as follows:
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INTRODUCTORY PROVISIONS

A. The above referenced recitals are true and correct and are incorporated into this agreement by
this reference.

B. Exhibits referenced in this agreement are incorporated into the Agreement by this reference.

C. This agreement incorporates the Standard Specifications for Public Works Construction (The
GREENBOOK), including those amendments set forth in the City of San Diego Supplements
included in The WHITEBOOK. All changes, additions, or both are stated herein and all
other provisions remain unchanged.

D. The Contractor shall comply with City’s Equal Opportunity Contracting Program
Requirements set forth in the Contract Documents. See The WHITEBOOK.

E. The Contractor, including Subcontractors, not already having a City of San Diego Business
Tax Certificate for the work contemplated shall secure the appropriate certificate from the
City Treasurer, Civic Center Plaza, first floor, before the Agreement can be executed.

F. Upon award, amendment, renewal, or extension of such contracts, the Contractors shall
complete a Pledge of Compliance attesting under penalty of perjury that they complied with
the requirements of City Municipal Code §22.3224.

G. The Contractor shall ensure that the Subcontractors whose subcontracts are greater than
$50,000 in value complete a Pledge of Compliance attesting under penalty of perjury that
they complied with the requirements of this section. The Contractor shall include in each
subcontract agreement, language which requires Subcontractors to abide by the provisions of
City Municipal Code §22.3224. A sample provision is as follows:

“Subcontractor acknowledges that it is familiar with the requirements of San Diego
Municipal Code §22.3224 (“Contractor Standards”), and agrees to comply with
requirements of that section. The Subcontractor further agrees to complete the
Pledge of Compliance, incorporated herein by reference.”

H. Pledge of Compliance may be downloaded at:
http://www.sandiego.gov/purchasing/pdf/contractor_standards_questionnaire.pdf

l. The City received initial approval as a Labor Compliance Program on August 11, 2003. The
limited exemption from prevailing wages pursuant to Labor Code 81771.5(a) does not apply to
contracts under jurisdiction of the Labor Compliance Program. Inquiries, questions, or assistance
about the Labor Compliance Program should be directed to: Equal Opportunity Contracting
Program, 1010 Second Avenue, Suite 1400 MS614C, San Diego, CA 92101, Tel. 619-533-3450.

J. The Contractor's attention is directed to the provisions of the State of California Labor Code
81776 (Stats. 1978, Ch. 1249). The Contractor shall be responsible for the compliance with
these provisions by Subcontractors.

K. The Contractor shall complete the work to be performed under this agreement and shall achieve
Acceptance within the specified Working Days in the Notice Inviting Bids from the NTP unless
authorized otherwise by the Engineer. Time is of essence for the completion of the Work and the
Project has critical milestones to be met as listed in the Notice Inviting Bids.

Agreement (Rev. August 2012) 13 | Page
Rancho Mission Slope Repair


http://www.sandiego.gov/purchasing/pdf/contractor_standards_questionnaire.pdf

This contract is for a firm price including Lump Sum and Unit Price items in the amount of
NINE HUNDRED FIFTY THOUSAND DOLLARS AND ZERO CENTS ($950,000.00).
The City shall pay the Contractor for performance of the Work in accordance with Section 9,
“Measurement and Payment” of the specifications.

During the final design process (if any), if the Contractor modifies the Project such that a revision
of the environmental document is required, the Contractor shall be responsible for all work
required for implementing a revision, including preparation of revised documentation and
coordination with City staff. Work shall not proceed on the project until the environmental
requirements are met to the satisfaction of the City. There shall be no additional time allowed in
the contract for processing and approval of revised permit documents.

Prior to NTP or as required by the City, the Contractor shall:

a) file surety bonds with the City to be approved by the City in the amounts and for the
purposes noted in the Notice Inviting Bids and

b) obtain the required insurance in accordance with 7-3, “LIABILITY INSURANCE” and
any additional insurance as may be specified in the Supplemental Special Provisions.

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting by and
through its Mayor or designee, pursuant to the emergency contract provisions of City Charter §94
authorizing such execution, and by the Contractor.

THE CITY OF SAN DIEGO APPROVED AS TO FORM AND LEGALITY

Jan 701dsm1th City Attorney

)

By

Print Name: Tony Heinrichs Print Name: /oe dre Dé [d ra, 7;"
Director, Department of Public Works Deputy City Attorney

Date: é%% .l Date: é/zb / /3

CONTRACTOR

By HAZAT CN COMFANY

Title:

Date:

TN
‘%}} 'vj/gfr i1

Gl24 /12
i 7

City of San Diego License No.:_B1998% 00 896/
State Contractor’s License No.._ 750 S
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Bond No. 105891535

Executed in Triplicate Premium:$8,148.00

AGREEMENT (continued)
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BOND

FAITHFUL PERFORMANCE BOND AND LABOR AND MATERIALMEN'S BOND:

HAZARD CONSTRUCTION COMPANY , a corporation, as principal, and

Travelers Casualty and Surety Company of America , a corporation authorized to do
business in the State of California, as Surety, hereby obligate themselves, their successors and
assigns, jointly and severally, to The City of San Diego a municipal corporation in the sum of
Nine Hundred Fifty Thousand Dollars and Zero Cents ($950,000.00) for the faithful performance of
the annexed contract, and in the sum of Nine Hundred Fifty Thousand Dollars and Zero Cents
($950.000.00) for the benefit of laborers and materialmen designated below.

Conditions:

If the Principal shall faithfully perform the annexed contract Rancho Mission Slope Repair,
Bid Number: K-13-5966-EMR-3, San Diego, California then the obligation herein with respect to a
faithful performance shall be void; otherwise it shall remain in full force.

If the Principal shall promptly pay all persons, firms and corporations furnishing materials for
or performing labor in the execution of this contract, and shall pay all amounts due under the
California Unemployment Insurance Act then the obligation herein with respect to laborers and
materialmen shall be void; otherwise it shall remain in full force.

The obligation herein with respect to laborers and materialmen shall inure to the benefit of all
persons, firms and corporations entitled to file claims under the provisions of Chapter 3 of Division 5
of Title I of the Government Code of the State of California or under the provisions of Section 3082
et seq. of the Civil Code of the State of California.

Changes in the terms of the annexed contract or specifications accompanying same or
referred to therein shall not affect the Surety's obligation on this bond, and the Surety hereby waives
notice of same.
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AGREEMENT (continued)
PERFORMANCE BOND AND LABOR AND MATERIALMEN’S BON