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AGREEMENT BETWEEN 

THE CITY OF SAN DIEGO 
AND ACTUAL SIZE ARTWORKS LLC 

FOR PUBLIC ART SERVICES 

THIS Agreement H146246 (Consulting Agreement), and the incorporated 
Exhibits A-K, is made and entered into between the City of San Diego, a municipal 
corporation (City), and Actual Size Artworks LLC (Artist), for the Artist to provide 
consulting services to the City. 

ARTICLE I 
SCOPE OF SERVICES 

1.1 Scope of Services. At the direction of the City, the Artist shall provide 
services to the City, as described in Scope of Services (Exhibit A), for design, fabrication 
and installation of an artwork in connection with the Skyline Hills Branch Library Public 
Art Project, the Project. 

ARTICLE II 
DURATION OF AGREEMENT 

2.1 Term of Agreement. This Consulting Agreement shall be effective on 
the date it is executed by the last party to sign the Consulting Agreement, and approved 
by the City Attorney in accordance with San Diego Charter Section 40. Unless otherwise 
tem1inated, it shall be effective until completion of the Scope of Services or January 31, 
2017, whichever is the earliest but not to exceed five years unless approved by City 
ordinance. 

2.2 Time of Essence. Time is of the essence for each provision of this 
Consulting Agreement, unless otherwise specified in this Consulting Agreement. 

2.3 City's Right to Terminate for Convenience. The City may, at its sole 
option and for its convenience, terminate all or any p01iion of the Scope of Services 
agreed to pursuant to this Consulting Agreement by giving written notice of such 
termination to the Artist. Such notice shall be delivered by ce1iified mail with return 
receipt for delivery to the City. The termination of the Scope of Services shall be 
effective upon receipt of the notice by the A1iist. Artist will be entitled to fair and 
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reasonable compensation for all services completed in compliance with this Consulting 
Agreement prior to the notice of termination. In the event that the City terminates this 
Consulting Agreement pursuant to this Section, the City shall have no right to use the 
Altist's work-product or services to complete and display the artwork absent the written 
consent of the Artist. 

2.4 City's Right to Terminate for Default. If the Artist fails to satisfactorily 
perform any obligation required by this Consulting Agreement, the Artist's failure 
constitutes a default. A default includes the Artist's failure to adhere to the Schedule of 
Work given in Exhibit D attached hereto. If the Artist fails to satisfactorily cure a default 
within ten calendar days of receiving written notice from the City specifying the nature of 
the default, the City may immediately cancel and/or tem1inate this Consulting 
Agreement, and terminate each and every right of the Artist, and any person claiming any 
rights by or through the Artist under this Consulting Agreement. The rights and remedies 
of the City enumerated in this section are cumulative and shall not limit, waive, or deny 
any of the City's rights under any other provision of this Consulting Agreement. Nor 
does this section otherwise waive or deny any right or remedy, at law or in equity, 
existing as of the date of this Consulting Agreement or hereinafter enacted or established, 
that may be available to the City against the Artist. 

ARTICLE HI 
COMPENSATION 

3.1 Amount of Compensation. The City shall pay the Artist for performance 
of all Services rendered in accordance with this Consulting Agreement, including 
reasonably related expenses, for a total contract amount not exceeding $140,000. 

3.2 Manner of Payment. The City shall pay the Artist according to the 
Compensation and Fee Schedule attached hereto as Exhibit C. For the duration of this 
Consulting Agreement, the Artist shall not be entitled to fees, including fees for expenses 
that exceed the amounts specified in 3 .1. The Artist shall submit invoices in accordance 
with the Compensation and Fee Schedule, which shall include a description of completed 
services. The City will pay undisputed portions of the invoice within 30 calendar days of 
receipt. 

ARTICLE IV 
ARTIST'S OBLIGATIONS 

4.1 Industry Standards. The Artist agrees that the services rendered under 
this Consulting Agreement shall be performed in accordance with any standards, if such 
standards exist, customarily adhered to by an experienced and competent professional 
Artist using the degree of care and skill ordinarily exercised by reputable professionals 
practicing in the same field of service in the State of California. Where approval by the 
City Council, Mayor, or other representatives of the City is required, it is understood to 
be general approval only and does not relieve the Artist of responsibility for complying 
with all applicable laws, codes, and good consulting practices. 
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4.2 Maintenance of Records. The Artist shall maintain books, records, logs, 
documents and other evidence sufficient to record all actions taken with respect to the 
rendering of the Scope of Services, throughout the performance of the Scope of Services 
and for a period of 10 years following completion of the Professional Services for the 
Project. The Artist further agrees to allow the City to reasonably inspect, copy, and audit 
such books, records, documents and other evidence. 

4.3 Insurance. The Artist shall not begin any work under this Consulting 
Agreement until the Artist has: (a) obtained, and upon the City's request provided to the 
City, insurance certificates reflecting evidence of all insurance required in below; 
however, the City reserves the right to request, and the Artist shall submit, copies of any 
policy upon reasonable request by the City; (b) obtained City approval of each insurance 
company or companies; and (c) confim1ed that all policies contain the specific provisions 
required below. The Artist's liabilities, including but not limited to the Artist's 
indemnity obligations, under this Consulting Agreement, shall not be deemed limited in 
any way to the insurance coverage required herein. Maintenance of specified insurance 
coverage is a material element of this Consulting Agreement and the Artist's failure to 
maintain or renew coverage or to provide evidence of renewal during the term of this 
Consulting Agreement may be treated as a material breach of contract by the City. The 
Artist shall not modify any policy or endorsement thereto, which increases the City's 
exposure to loss for the duration of this Consulting Agreement. 

4.3.1 Types of Insurance. At all times during the term of this Consulting 
Agreement, the Artist shall maintain insurance coverage as follows: 

Commercial General Liability. Commercial General Liability (CGL) 
Insurance written on an ISO Occurrence form CG 00 01 07 98 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all 
personal injury or property damage in the amount of$ 1 million per occurrence and 
subject to an annual aggregate of $2 million. There shall be no endorsement or 
modification of the CGL limiting the scope of coverage for either insured vs. insured 
claims or contractual liability. All defense costs shall be outside the limits of the policy. 

Commercial Automobile Liability. For all of the Artist's automobiles 
including owned, hired and non-owned automobiles, the Artist shall keep in full force 
and effect, automobile insurance written on an ISO form CA 00 01 12 90 or a later 
version of this form or an equivalent form providing coverage at least as broad for bodily 
injury and property damage for a combined single limit of $1 million per occurrence. 
Insurance certificate shall reflect coverage for any automobile (any auto). 

Workers' Compensation. For all of the Artist's employees who are 
subject to this Consulting Agreement and to the extent required by the applicable state or 
federal law, the Artist shall keep in full force and effect, a Workers' Compensation 
policy. That policy shall provide a minimum of $1 million of employers' liability 
coverage, and the Artist shall provide an endorsement that the insurer waives the right of 
subrogation against the City and its respective elected officials, officers, employees, 
agents and representatives. 
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4.3.2 Deductibles. All deductibles on any policy shall be the 
responsibility of the Artist and shall be disclosed to the City at the time the evidence of 
insurance is provided. 

4.3.3 Acceptability of Insurers. Except for the State Compensation 
Insurance Fund, all insurance required by this Consulting Agreement shall only be 
carried by insurance companies with a rating of at least "A-, VI" by A.M. Best Company, 
that are authorized by the California Insurance Commissioner to do business in the State 
of California, and that have been approved by the City. The City will accept insurance 
provided by non-admitted, "surplus lines" carriers only if the carrier is authorized to do 
business in the State of California and is included on the List of Approved Surplus Lines 
Insurers (LASLI list). All policies of insurance carried by non-admitted carriers are 
subject to all of the requirements for policies of insurance provided by admitted carriers 
described herein. 

4.3.4 Required Endorsements. The following ~ndorsements to the 
policies of insurance are required to be provided to the City before any work is initiated 
under this Consulting Agreement. 

Commercial General Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but 
not limited to California Insurance Code Section 115 80. 04, the policy or policies must be 
endorsed to include as an Additional Insured the City and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of (a) 
ongoing operations performed by the Artist or on the Artist's behalf, (b) the Artist's 
products, (c) the Artist's work, including but not limited to the Artist's completed 
operations performed by the Artist or on the Artist's behalf, or (d) premises owned, 
leased, controlled or used by the Artist. 

PRIMARY AND NON-CONTRIBUTORY COVERAGE. The policy or 
policies must be endorsed to provide that the insurance afforded by the Commercial 
General Liability policy or policies is primary to any insurance or self-insurance of the 
City and its elected officials, officers, employees, agents and representatives as respects 
operations of the named insured. Any insurance maintained by the City and its elected 
officials, officers, employees, agents and representatives shall be in excess of the Artist's 
insurance and shall not contribute to it. 

Automobile Liability Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law including but 
not limited to California Insurance Code Section 11580.04, the policy or policies must be 
endorsed to include as an Additional Insured the City and its respective elected officials, 
officers, employees, agents and representatives with respect to liability arising out of 
automobile owned, leased, hired or borrowed by or on behalf of the Artist. 

Artist Consulting Services Page 4 of 12 Revised 4-15-14 



Workers' Compensation and Employer's Liability Insurance Endorsements 

WAIVER OF SUBROGATION. The Workers' Compensation policy or 
policies must be endorsed to provide that the insurer will waive all rights of subrogation 
against the City and its respective elected officials, officers, employees, agents and 
representatives for losses paid under the tenns of this policy or these policies which arise 
from work perfom1ed by the named insured for the City. 

4.3.5 Reservation of Rights. The City reserves the right, from time to 
time, to review the Artist's insurance coverage, limits, deductible and self-insured 
retentions to determine if they are acceptable to the City. The City will reimburse the 
Artist for the cost of the additional premium for any coverage requested by the City in 
excess of that required by this Consulting Agreement without overhead, profit, or any 
other markup. 

4.3.6 Additional Insurance. The Artist may obtain additional insurance 
not required by this Consulting Agreement. 

4.3. 7 Excess Insurance. All policies providing excess coverage to the 
City shall follow the form of the primary policy or policies including but not limited to all 
endorsements. 

4.4 Drug-Free Workplace. The Artist agrees to comply with the City's 
Drug-Free Workplace requirements set forth in Council Policy 100-17, adopted by San 
Diego Resolution R-277952 and incorporated into this Consulting Agreement by this 
reference (Exhibit E). 

4.5 ADA Certification. The Artist hereby certifies (Exhibit H) that the Artist 
agrees to comply with the City's Americans with Disabilities Act Compliance/City 
Contracts requirements set forth in Council Policy 100-04, adopted by San Diego 
Resolution R-282153 and incorporated into this Consulting Agreement by this reference. 

4.6 Compliance with the City's Equal Opportunity Contracting Program. 
The Artist shall comply with the City's Equal Opportunity Contracting Program 
Consultant Requirements. The Artist shall not discriminate against any employee or 
applicant for employment on any basis prohibited by law. The Artist shall provide equal 
opportunity in all employment practices. The Artist shall ensure that its sub-consultants 
comply with the City's Equal Opportunity Contracting Program Consultant 
Requirements. Nothing in this section shall be interpreted to hold the Artist liable for any 
discriminatory practice of its sub-consultants. The Artist's hiring or retaining of any sub­
consultant to perform services is subject to prior written approval by the City. Should the 
A1iist retain sub-consultants with the City's written approval, the Artist shall comply with 
all Equal Opportunity Contracting requirements. For applicable rules and fonns see 
http://www.sandiego.gov/eoc/index.shtml. 

4.6.1 Non-Discrimination Ordinance. The Artist shall not discriminate 
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of sub-consultants, vendors or 
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suppliers. The Artist shall provide equal opportunity for sub-consultants to participate in 
sub-consulting opportunities. The Artist understands and agrees that violation of this 
clause shall be considered a material breach of the contract and may result in contract 
termination, debarment, and other sanctions. This language shall be in contracts between 
the Artist and any Sub-consultants, vendors and suppliers. 

4.6.2 Compliance Investigations. Upon the City's request, the Artist 
agrees to provide to the City, within 60 calendar days, a truthful and complete list of the 
names of all sub-consultants, vendors, and suppliers that the Artist has used in the past 
five years on any of its contracts that were undertaken within San Diego County, 
including the total dollar amount paid by the Artist for each subcontract or supply 
contract. The Artist fmiher agrees to fully cooperate in any investigation conducted by 
the City pursuant to the City's Nondiscrimination in Contracting Ordinance contained in 
San Diego Municipal Code (SDMC) sections 22.3501-22.3517. The A1iist understands 
and agrees that violation of this clause shall be considered a material breach of the 
Consulting Agreement and may result in remedies being ordered against the Artist up to 
and including contract termination, debannent, and other sanctions for violation of the 
provisions of the Nondiscrimination in Contracting Ordinance. The Artist further 
understands and agrees that the procedures, remedies and sanctions provided for in the 
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination 
Ordinance. 

4.7 Product Endorsement. The Artist shall conform to the City's 
Administrative Regulation 95.65 and Council Policy 000-41 concerning product 
endorsement which requires that any advertisement referring to the City as a user of a 
product or service will require the prior written approval of the Mayor. 

4.8 Compliance with the City's Contractor Standards. The Artist shall 
comply with the City's Contractor Standards delineated in SDMC section 22.3004, the 
purpose of which is to ensure that the City of San Diego conducts business with firms 
that have the necessary quality, fitness and capacity to perform the work set forth in a 
given contract. To assist the City Manager in making this determination and to fulfill the 
requirements of SDMC section 22.3004( d), the Artist must complete and submit the 
Contractor Standards Pledge of Compliance attached hereto as Exhibit J. The submitted 
Pledge of Compliance is a public record and information contained therein will be 
available for public review for at least ten (1 0) calendar days, except to the extent that 
such infonnation is exempt from disclosure pursuant to applicable law. If a change in 
circumstances occurs that would modify any response thereon, the Artist must provide 
the City an updated Contractor Standards Pledge of Compliance within thirty (30) 
calendar days of such change. 

4.9 Conflict of Interest. The Artist is subject to all federal, state and local 
conflict of interest laws, regulations, and policies applicable to public contracts and 
procurement practices, including but not limited to California Government Code sections 
1090, et seq. and 81000, et seq., and the City of San Diego Ethics Ordinance, codified in 
the SDMC at sections 27.3501 to 27.3595. 

Artist Consulting Services Page 6 of 12 Revised 4-15-14 



4.10 Business Tax License. Any Artist doing business with the City is 
required to comply with Section 31.0301 of the SDMC regarding business tax. For more 
information, visit the City's website at http://wwv>'.sandicgo.gQ_y/tre<:!_surcJj or call 
(619) 615-1500. The City requires the Artist to provide a copy of the Artist's business tax 
license, or a copy of the business tax license application receipt. Failure to provide the 
required documents with this Consulting Agreement may result in the Artist be,ing 
declared non-responsive and rejected. 

4.11 Submittals. Failure to provide the required submittals listed below with 
the Consulting Agreement shall delay the award of the Consulting Agreement, and 
therefore, commencement of the Scope of Services and payments to Artist. 

• Complete insurance certificates with all endorsements per Section 4.3 

• Completed Drug-Free Workplace ce1iification per Section 4.4 

• Completed ADA certification per Section 4.5 

• Completed Work Foree Report per Section 4.6 

• Completed Contractor Standards Pledge of Compliance per Section 4.8 

• Business Tax License per Section 4.10 

• Completed Califomia Public Records Act declaration per Section 6.8 

• Taxpayer Identification Number (W -9) as specified in City of San Diego 
General Provisions, Section C, Paragraph 15, if not currently on file. 
http://www. irs. gov /pub/irs-pdf/fw9 .pdf 

• Completed Artist's Signature Authority Document (Exhibit K) 

4.12 Prevailing Wage Rates. Prevailing wage rates apply to this Agreement. 

STATE REQUIREMENTS FOR CONTRACTS SUBJECT TO STATE PREVAILING 
WAGE REQUIREMENTS. 

In accordance with the provisions of Califomia Labor Code Sections 1770, et seq. as 
amended, the Director of the Department of Industrial Relations has determined the 
general prevailing rate of per diem wages in accordance with the standards set forth in 
such Sections for the locality in which the Work is to be performed. Copies of the 
prevailing rate of per diem wages may be found at 
b_1Jp_i.(Fw~dii:.,_~_,gQ:Y-Lclls~jsta_!!~ti~.§. _ _1::9.§_~arcJ.J_,jJtf!J.1. The Consultant shall post a copy of 
the above determination of the prevailing rate of per diem wages at each job site and shall 
make them available to any interested party on request. 

Pursuant to Sections 1720 et seq., and 1770 et seq., of the Califomia Labor Code the 
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Consultant and any Subcontractor shall pay not less than said specified rates determined 
by the Director of the California Department of Industrial Relations to all workmen 
employed by them in the execution of the Work. This includes Work perfonned during 
the design and preconstruction phases of construction, including, but not limited to, 
inspection and land surveying work. Consultant and any Subcontractor shall comply 
with Section 1775 (Penalties for Violations) in the event workmen are paid less than said 
specified rates. 

The wage rates detem1ined by the Director oflndustrial Relations and published in the 
Department of Transportation publication entitled, "General Prevailing Wage Rates", 
refer to expiration dates. If the published wage rate does not refer to a predetermined 
wage rate to be paid after the expiration date, said published rate of wage shall be in 
effect for the life of this contract. If the published wage rate refers to a predetermined 
wage rate to become effective upon expiration of the published wage rate and the 
predetem1ined wage rate is on file with the Department oflndustrial Relations, such 
predetermined wage rate shall become effective on the date following the expiration date 
and shall apply to this contract in the same manner as if it had been published in said 
publication. If the predetermined wage rate refers to one or more additional expiration 
dates with additional predetermined wage rates, which expiration dates occur during the 
life of this contract, each successive predetermined wage rate shall apply to this contract 
on the date following the expiration date of the previous wage rate. If the last of such 
predetermined wage rates expires during the life of this contract, such wage rate shall 
apply to the balance of the contract. 

The successful Consultant intending to use a craft or classification not shown on 
the prevailing rate determinations may be required to pay the rate of the craft or 
classification most closely related to it. 

Consultant and subcontractors must comply with Labor Code section 1776 by 
keeping accurate payroll records that show the name, address, social security number, 
work classification, straight time, and overtime hours worked each day and week by each 
worker, and the actual per diem wages paid to each worker employed by Consultant or 
subcontractor in connection with the public works project. Each payroll record shall 
contain or be verified by a written declaration signed by Consultant or subcontractor 
under penalty of perjury that states that: 1) the infom1ation contained in the payroll record 
is tme and correct; and 2) Consultant or subcontractor has complied with the 
requirements of Labor Code Sections 1771, 1811, and 1815 for any work performed by 
his or her employees on the public works project. The payroll records must be certified. 
Consultant and subcontractor(s) shall submit weekly certified payrolls online via the 
City's web-based labor compliance program. Consultant shall be responsible for the 
compliance with these provisions by its subcontractors. City will withhold contract 
payments when payroll records are delinquent or deemed inadequate by City or another 
governmental entity, or when it is established after investigation by City or another 
governmental entity that underpayment has occurred. 

Consultant must abide by the requirements of Labor Code Sections 1777.5, 
1777.6, and 1777.7 concerning the employment of apprentices by contractors and 
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subcontractors performing public works contracts. 

ARTICLE V 
INDEMNIFICATION 

5.1 Indemnification and Hold Harmless Agreement. With respect to any 
liability, including but not limited to claims asserted or costs, losses, attomey fees, or 
payments for injury to any person or property caused or claimed to be caused by the acts 
or omissions of the Artist, or Artist's employees, agents, and officers, arising out of any 
services perfonned under this Consulting Agreement, the Artist agrees to defend, 
indemnify, protect, and hold harmless the City, its agents, officers, and employees from 
and against all liability. The Artist's duty to defend, indemnify, protect and hold harmless 
shall not include any claims or liabilities arising from the sole negligence or sole willful 
misconduct of the City, its agents, officers or employees. 

5.2 Insurance. The provisions of this article are not limited by the 
requirements of Section 4.3 related to insurance. 

5.3 Enforcement Costs. The Artist agrees to pay any and all costs the City 
incurs enforcing the indelllllity and defense provisions set forth in this article. 

ARTICLE VI 
MISCELLANEOUS 

6.1 Headings. All article headings are for convenience only and shall not 
affect the interpretation of this Consulting Agreement. 

6.2 Independent Consultants. The Artist and any Sub-consultants employed 
by the Artist shall be independent consultants and not agents of the City. Any provisions 
of this Consulting Agreement that may appear to give the City any right to direct the 
Artist conceming the details of performing the Scope of Services, or to exercise any 
control over such performance, shall mean only that the Artist shall follow the direction 
of the City conceming the end results of the performance. 

6.3 Jurisdiction and Venue. The venue for any suit or proceeding 
concerning this Consulting Agreement, the interpretation or application of any of its 
terms, or any related disputes shall be in the County of San Diego, State of California. 

6.4 Conflicts Between Terms. If an apparent conflict or inconsistency exists 
between the main body of this Consulting Agreement and the Exhibits, the main body of 
this Consulting Agreement shall control. If a conflict exists between an applicable 
federal, state, or local law, rule, regulation, order, or code and this Consulting Agreement, 
the law, rule, regulation, order, or code shall control. Varying degrees of stringency 
among the main body of this Consulting Agreement, the Exhibits, and laws, rules, 
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement 
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shall control. Each party shall notify the other immediately upon the identification of any 
apparent conflict or inconsistency concerning this Consulting Agreement. 

6.5 Notices. In all cases where written notice is required under this 
Consulting Agreement, service shall be deemed sufficient if the notice is deposited in the 
United States mail, postage paid. Proper notice shall be effective on the date it is mailed, 
unless provided otherwise in this Consulting Agreement. For the purpose of this 
Consulting Agreement, unless otherwise agreed to in writing, notice to the City shall be 
addressed to: Dana Springs, Interim Executive Director, City of San Diego Commission 
for Arts and Culture, 1200 Third Ave, Suite 924, San Diego, CA 92101, 619-236-6790, 
dsprings@sandiego.gov. Notice to the Artist shall be addressed to: Actual Size Artworks 
LLC, 673 Center Road, Stoughton, WI 53589, (608) 217-9599, 
info2@actualsizeartworks. com. 

6.6 Integration/ Amendments. This Consulting Agreement represents the 
entire understanding of the City and the Artist as to those matters contained herein. No 
prior oral or written understanding shall be of any force or effect with respect to those 
matters covered hereunder. This Consulting Agreement may not be modified or altered 
except in writing signed by both parties. 

6.7 Equal Benefits Ordinance. This Consulting Agreement is subject to the 
City of San Diego Equal Benefits Ordinance (EBO). All consultants are required to 
complete the Equal Benefits Ordinance Certification of Compliance attached hereto as 
Exhibit G. Effective January 1, 2011, any contract awarded from this solicitation is 
subject to the EBO, Chapter 2, Aliicle 2, Division 43 of the SDMC. 

In accordance with the EBO, contractors must certify they will provide and 
maintain equal benefits as defined in SDMC §22.4302 for the duration of the contract. 
SDMC §22.4304(±). Failure to maintain equal benefits is a material breach of the 
contract. SDMC §22.4304(e). Contractors must notify employees of their equal benefits 
policy at the time of hire and during open enrollment periods and must post a copy of the 
following statement in an area frequented by employees: 

During the performance of a contract with the City of San Diego, this employer 
will provide equal benefits to its employees with spouses and its employees with 
domestic partners. 

Contractors also must give the City access to documents and records sufficient for 
the City to verify the contractors are providing equal benefits and otherwise complying 
with EBO requirements. Full text of the EBO and the Rules Implementing the Equal 
Benefits Ordinance are posted on the City's website at www.sandiego.gov/purchasing/ or 
can be requested from the Equal Benefits Program at (619) 533-3948. 

6.8 Public Records. This contract is a public document subject to the 
California Public Records Act, and as such may be subject to public review per Exhibit I 
(Regarding Information Requested under the California Public Records Act). 
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6.9 Exhibits Incorporated. All Exhibits referenced herein are hereby 
incorporated into this Consulting Agreement. 

THE REMINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
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ORIGINAL 
IN WITNESS WHEREOF, this Consulting Agreement is executed by the City of San 
Diego, acting by and through its Mayor or designee, pursuant to SDMC section 22.3207, 
authorizing such execution, and by the Artist pursuant to the Artist's Signature Authority 
Document (Exhibit K). 

Dated this { ( day of /hJ ~~- , "ZAJ/.<( 

ACTUAL SIZE ARTWORK_S LLC 

~ 
Authoriztid Signature 

(7t! f ( S I f/l j)~ lJ .rJ 
Printed Name 

Member 

Date 

r(lr/;y 
l 

CITY OF SAN DIEGO, 

AMunicipal~ 2 ___ ~ 
W. '8.w11'iPrior 
Principal Contract Specialist, Public Works Contracts 

Date 
1°,/J l/tlf 

APPROVED AS TO FORM AND LEGALITY: 

JAN I. GOLDSMITH, 
City Attorney 

By:~/! 
Deputy City Attorney 
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EXHIBIT A 

SCOPE OF SERVICES 

A.l Notice to Proceed with the Services. The Artist shall not proceed with 
work on the Scope of Services until Public Works Contracts issues the Artist a notice to 
proceed. 

A.2 Artwork Definition. The Artist acknowledges and agrees that the artwork 
created by the Artist under this Consulting Agreement will meet the definition of 
"artwork" contained in SDMC section 26.0702. The City shall not be obligated to 
approve or accept artwork, which does not meet the City's definition of"artwork." 

A.3 Fulfillment of City's Collecting Mission. The Artist acknowledges and 
agrees that the artwork created by the Artist under this Consulting Agreement will 
become part of the City's Civic Art Collection. The mission of the City's Civic Art 
Collection is to provide meaningful aesthetic and cultural experiences for San Diego's 
residents and visitors. The City collects artworks that demonstrate the creativity and 
innovation practiced in the arts; that stimulate discussion and the exchange of ideas; that 
balance urbanization and development with humanizing elements; that honor the history 
and heritage of San Diego and its citizens; and/or that reflect the character and diversity 
of San Diego's region while incorporating a global perspective. Therefore, the Artist shall 
be responsible for providing the Scope of Services described herein in a manner that 
meets the City's collecting mission. 

A.4 Public Process. It is understood that the process of developing, reviewing 
and approving an artwork for the City is an open and transparent process, which may 
include public participation and scrutiny. The Artist acknowledges and agrees that the 
City may reasonably require documents and other materials relating to the development 
of the artwork to be made available to the public. 

A.S Coordination. The Artist acknowledges and agrees that coordination 
with City staff and other persons designated by the City who may be involved with the 
artwork, or the project, is essential. The Artist agrees to cooperate with the City's 
designees in the completion of the Scope of Services under this Consulting Agreement. 
To facilitate this essential coordination, the Artist shall be available with reasonable 
advance notice for meetings, as necessary. The City shall provide the Artist at no cost to 
the Artist, copies of existing designs, drawings, reports, and other existing relevant data, 
if any, that the Artist needs in order to perform the Scope of Services under this 
Consulting Agreement. 

A.6 Meetings. As determined by Dana Springs, the City's Project Manager, in 
consultation with the Artist, the Artist shall attend public information meetings with the 
general public, attend design and construction coordination meetings with City staff, 
architects, general contractors, and other parties working on the design and construction 
of the Project, and attend presentations to approval authorities to communicate about the 
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artwork and to ensure successf-ul design, fabrication and/or installation of the artwork. 

A. 7 Authorizations. The Artist shall secure any and all required licenses, 
permits and similar legal authorizations at the Artist's expense as may be necessary for 
completion of the Scope of Services. 

A.8 City's Right to Inspect. The Artist acknowledges and agrees that the 
City has the right to inspect the artwork at any time and the City may issue the Artist a 
notice of defects if the Project Manager identifies discrepancies between the Artist's 
provision of the Scope of Services and the conditions in this Consulting Agreement. 

A.9 Remedy of Defects. In the event that the City issues the Artist a notice of 
defects, the Artist shall promptly provide the Project Manager with a plan for remedying 
the defects. Upon the Project Manager's approval of the Artist's plan for remedying 
defects, the Artist shall promptly remedy the defects and issue the Project Manager a 
notice of completion for the defect remedy. The Artist shall not proceed with work on the 
Scope of Services until the Project Manager issues the Artist a notice of approval for the 
defect remedy. 

A.lO Schematic Artwork Proposal. The schematic artwork proposal is a 
preliminary depiction of the proposed artwork. The schematic artwork proposal includes, 
but is not limited to, information about the content, scale, location, context, relationship 
of components, and materials of the proposed artwork. The Artist shall develop at least 
one schematic artwork proposal. 

A.lO.l Site Selection. The Artist shall work in collaboration with City 
staff to identify appropriate areas as potential locations for the artwork in the Project. 

A.10.2 Research and Outreach. Throughout the development of the 
artwork, the Artist shall meet with City staff in order to understand the programmatic 
uses of the Project, to define goals appropriate to the immediate physical, social and 
cultural environment of the artwork and to develop and refine imagery in the miwork. 

A.l0.3 Elements of Schematic Artwork Proposal. The Artist's 
submission of a schematic artwork proposal to the Project Manager for review and 
approval shall be of a quality appropriate for release to the press. The Artist agrees to 
supply any specific types of presentation materials required by the Project Manager. The 
schematic artwork proposal shall include, but not be limited to: 

a. A site plan; 
b. A photographic survey of the site to show context; 
c. Documentation of research and findings; 
d. Documentation of community and design team input, feedback and 

outcomes; 
e. A preliminary depiction of the proposed artwork in the form of a to-scale 

drawing accompanied by either a three-dimensional rendering or a three 
dimensional model; 

f. A written description of the proposed content, scale, location, context, and 
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relationship of the components in the proposed ruiwork; 
g. Material samples; 
h. A preliminary ADA plan, which outlines proposed strategies for 

addressing ADA requirements; 
1. A preliminary budget, which demonstrates how the Artist proposes to 

expend the amount allocated for completion of the Scope of Services. The 
preliminary budget shall include, but not be limited to, the following 
items, as appropriate: 

1. Artist's fee 
2. Design development expenses including engineering 

services and/or construction documents 
3. Travel 
4. Insurance 
5. Subcontractors' fees (itemize all costs) 
6. Fee for art conservator's review 
7. Administrative expenses (including postage, presentation 

materials, copyright registration, etc.) 
8. Materials and supplies (itemize all anticipated aspects and 

components with per unit and total cost estimates including 
applicable sales tax) 

9. Fabrication costs (itemize all portions of subcontracted 
work and work to be completed by Artist) 

10. Site preparation (do not include costs covered by the City 
or others) 

11. Transportation of materials or finished work to the site, 
storage, etc.) 

12. Installation costs (labor, equipment, base or mounting 
devices and components, traffic barricades/control, 
landscaping, site restoration, electrical modifications, etc.) 

13. Lighting (design, fixtures, bulbs, site preparation, and 
installation) 

14. Permits and taxes (sales tax, use tax, City permits, etc.) 
j. A preliminary fabrication plan, which includes a proposed list of 

materials, methods of fabrication, and 
k. A preliminary transportation plan; 
1. A preliminary installation plan, which outlines the proposed installation 

method, includes a timeline for the artwork installation that coordinates 
with other construction events at the Project, and identifies a schedule of 
relevant tasks that must be completed prior to, during and after 
installation; and 

m. A preliminary maintenance plan, which includes descriptions of the 
Aliwork's operational, routine maintenance and conservation 
requirements. 

A.10.4 Reviewing Bodies. A group or groups of people representing the 
City and/or its constituents (Reviewing Bodies) will be assembled by the Project 
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Manager to review and approve the artwork proposal and its requirements at various 
stages of development. The Reviewing Bodies include, but are not limited to, the City of 
San Diego Commission for Arts and Culture (Commission), its Public Art Committee, 
the City's Development Services Department and the City's Public Works Departments. 

A.10.5 Proposal Review Process. The Project Manager and other 
members of City staff may review the schematic artwork proposal and require that the 
Artist make modifications to it before permitting its submission to the Reviewing Bodies. 
The Artist agrees to address the Project Manager's and City staff members' comments 
and modification requirements prior to submitting it to the Reviewing Bodies for 
approval. The Reviewing Bodies shall review and make recommendations about the 
schematic artwork proposal. The Reviewing Bodies may recommend approval, approval 
with conditions or disapproval of the schematic artwork proposal. In the event that the 
Reviewing Bodies recommend disapproval, or approval with conditions, the Artist, upon 
written notification from the Project Manager, shall respond to the Reviewing Bodies' 
comments in writing and submit a revised schematic artwork proposal to the Project 
Manager for review. The Reviewing Bodies shall review the revised schematic artwork 
proposal and make additional recommendations until the schematic artwork proposal is 
approved by the Reviewing Bodies. 

A.10.5.1 Notice of Approval for Schematic Artwork Proposal. 
The Artist shall not proceed with work on the Scope of Services until the Project 
Manager has issued the Artist a notice of approval for the schematic artwork proposal. 

A.ll Final Artwork Proposal. The Artist shall develop the final miwork 
proposal which shall address feedback provided to the Artist by the Reviewing Bodies 
during the review of the schematic artwork proposal and which shall be of a quality 
appropriate for release to the press. The Artist agrees to supply any specific types of 
presentation rriaterials required by the Project Manager. The final miwork proposal shall 
include, but not be limited to: 

a. A site plan; 
b. A photographic survey of the site to show context; 
c. Documentation of research and findings; 
d. Documentation of community and design team input, feedback and 

outcomes; 
e. A final depiction of the proposed artwork in the form of a to-scale drawing 

accompanied by either a three-dimensional rendering or a three 
dimensional model; 

f. A written description of the proposed content, scale, location, context, and 
relationship of the components in the proposed artwork; · 

g. Materials samples; 
h. A final ADA plan, which outlines strategies for addressing ADA 

requirements; 
1. A final budgel, which demonstrates how the Artist proposes to expend the 

amount allocated for completion of the Scope of Services. The completed 
budget shall include, but not be limited to, the following items, as 
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appropriate: 
1. Atiist's fee 
2. Design development expenses including engineering 

services and/or construction documents 
3. Travel 
4. Insurance 
5. Subcontractors' fees (itemize all costs) 
6. Fee for art conservator's review 
7. Administrative expenses (including postage, presentation 

materials, copyright registration, etc.) 
8. Materials and supplies (itemize all anticipated aspects and 

components with per unit and total cost estimates including 
applicable sales tax) 

9. Fabrication costs (itemize all portions of subcontracted 
work and work to be completed by Artist) 

10. Site preparation (do not include costs covered by the City 
or others) 

11 . Transportation of materials or finished work to the site, 
storage, etc.) 

12. Installation costs (labor, equipment, base or mounting 
devices and components, traffic barricades/control, 
landscaping, site restoration, electrical modifications, etc.) 

13. Lighting (design, fixtures, bulbs, site preparation, and 
installation) 

14. Permits and taxes (sales tax, use tax, City permits, etc.) 
J. A final fabrication plan, which includes a list of materials, methods of 

fabrication and material samples; 
k. A final transportation plan; 
1. A final installation plan, which outlines the installation method, includes a 

timeline for the artwork installation that coordinates with other 
construction events at the Project, and identifies a schedule of relevant 
tasks that must be completed prior to, during and after installation; and 

m. A final maintenance plan, which includes descriptions of the artwork's 
operational, routine maintenance and conservation requirements that are 
based on recommendations from a qualified art conservator, and which 
includes the art conservator's report per Section A.11. 1. 

A.11.1 Art Conservator's Review. The Aiiist shall consult with a 
qualified art conservator to obtain recommendations for the proposed artwork's routine 
maintenance and conservation requirements prior to submitting the final artwork proposal 
to the Project Manager. At the Artist's request, the City will supply a list of qualified art 
conservators that the Artist may choose from. The Artist shall require the art conservator 
to provide a report assessing the longevity, safety and durability of materials, fabrication 
techniques, finishes and attachments along with recommendations for routine 
maintenance and conservation. As a result of the art conservator's assessment and 
recommendations, the Atiist shall revise the preliminary fabrication plan, the preliminary 
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installation plan, the preliminary budget and make any necessary design changes before 
submitting the final artwork proposal to the Project Manager. 

A.11.2 Proposal Review Process. The Project Manager and other 
members of City staff may review the final artwork proposal and require that the Artist 
make modifications to it before permitting its submission to the Reviewing Bodies. The 
Artist agrees to address the Project Manager's and City staff members' comments and 
modification requirements prior to submitting it to the Reviewing Bodies for approval. 
The Reviewing Bodies shall review and make recommendations about the final artwork 
proposal. The Reviewing Bodies may recommend approval, approval with conditions or 
disapproval of the final artwork proposal. In the event that the Reviewing Bodies 
recommend disapproval, or approval with conditions, the Artist, upon written notification 
from the Project Manager, shall respond to the Reviewing Bodies' conm1ents in writing 
and submit revised final artwork proposal to the Project Manager for review. The 
Reviewing Bodies shall review the revised final artwork proposal and make additional 
recommendations until the final artwork proposal is approved by the Reviewing Bodies. 

A.l1.2.1 Notice of Approval for Final Artwork Proposal. The 
Artist shall not proceed with work on the Scope of Services until the Project Manager has 
issued the A1iist a notice of approval for the final artwork proposal. 

A.12 Construction Documents. If the final artwork proposal, which is 
approved by the City (Approved Artwork Proposal), is of the nature to require plans, 
structural engineering drawings and specifications to use in constructing the artwork 
(Construction Documents), the Artist shall create, or cause to be created, detailed 
Construction Documents. To the extent applicable, the Artist and/or the Artist's sub­
consultants shall comply with the most current edition of the Standard Specificationsfor 
Public Works Construction (also referred to as "The Green Book") including the Regional 
City of San Diego Supplement Amendments and the City of San Diego Standard 
Drawings including all Regional Standard Drawings. (Copies of The Green Book and its 
supplements are available at the Artist's expense from the City Publications Center, 
Development Services Department.) References in The Green Book to "Contractor" shall 
be deemed to mean the Artist, including without limitation, the Artist's sub-consultants. 
To the extent that the information contained in The Green Book conflicts with the 
provisions set forth in this Consulting Agreement, this Consulting Agreement shall 
control. 

A.12.1 Consultation with City Departments. The Artist and/or the 
Artist's sub-consultants shall work with the City's Development Services Department 
and the City's Public Works Departments, as directed by the Project Manager, in order to 
ensure that the Artist's Construction Documents comply with the standard specifications 
contained in The Green Book and/or meet the City's requirements for construction of the 
artwork at the Project. 

A.12.2 Certification. When applicable, the Construction Documents 
must be certified by a qualified engineer licensed by the State of Califomia and must 
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conform to all applicable federal, state and local laws and regulations. 

A.12.3 Review Process for Construction Documents. The Project 
Manager and other members of City staff may review the Construction Documents and 
require that the Artist make modifications before pennitting their submission to the 
Reviewing Bodies. The Artist agrees to address the Project Manager's and City staff 
members' comments and modification requirements prior to submitting it to the 
Reviewing Bodies for approval. The Reviewing Bodies shall review and make 
recommendations about the Construction Documents. The Reviewing Bodies may 
recommend approval, approval with conditions or disapproval of the Construction 
Documents. In the event that the Reviewing Bodies recommend disapproval, or approval 
with conditions, the Artist, upon written notification from the Project Manager, shall 
respond to the Reviewing Bodies' comments in writing and submit revised Construction 
Documents to the Project Manager for review. The Reviewing Bodies shall review the 
revised Construction Documents and make additional recommendations until the 
Construction Documents are approved by the Reviewing Bodies. 

A.12.3.1 Notice of Approval for Construction Documents. The 
Artist shall not proceed with work on the Scope of Services until the Project Manager has 
issued the Artist a notice of approval for the Construction Documents. 

A.13 Fabrication. The Artist shall fabricate the artwork in substantial 
conformity with the Approved Artwork Proposal and the approved Construction 
Documents. 

A.13.1 Unidentified Design Specifications. The parties recognize and 
agree that certain specifications regarding the artwork, such as, but not limited to, the 
size, color, material (including grade of the material), of some of its elements are not 
identified in either the Approved Artwork Proposal or the approved Construction 
Documents. To the extent that any specification for the artwork is not identified in the 
Approved Artwork Proposal or the approveCl Construction Documents, the Artist shall 
seek the Project Manager's prior approval of these specifications before commencing or 
continuing with fabrication of the artwork. 

A.l3.1.1 Artist's Right to Make Adjustments. The parties 
recognize that the shift in scale from drawings and models to a full-scale artwork may 
require adjustments. The Artist reserves the right to make minor adjustments to the 
artwork, as the Artist deems necessary. 

A.13.1.1.1 Adjustments Requiring Approval. In no 
event may an adjustment increase the amount allocated for completion of the Scope of 
Services without prior written approval by the Project Manager. Nor shall the Artist make 
an adjustment, which requires a modification of the approved Construction Documents 
without the prior written approval of the Project Manager. 

A.l3.1.2 Material Deviation. Any material deviation from the 
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Approved Artwork Proposal or the approved Construction Documents in the scope, 
design, color, size, material, utility and support requirements, texture or location of the 
artwork must be approved in writing and in advance by the Project Manager before the 
Artist proceeds with completion of the artwork. 

A.13.1.2.1 Material Deviation Further Defined. Without 
limiting the generality of the foregoing, material deviation also includes any change from 
the Approved Artwork Proposal or the approved Construction Documents, which affects 
the fabrication, schedule of delivery qr installation of the artwork, preparation of the site, 
or maintenance and/or operation of the artwork. 

A.13.2 Notice of Fabrication Completion. Upon completion ofthe 
artwork fabrication and prior to transportation of the artwork to the site for installation, 
the Artist shall issue the Project Manager a notice of fabrication completion. Within 15 
days of receipt of the Artist's notice of fabrication completion, the Project Manager will 
issue the Artist either a notice of defects or a notice to proceed with transpmi. 

A.13.3 Notice to Proceed with Transport. Upon receipt of the City's 
notice to proceed with transport, the Artist shall transport the artwork to the site. The 
Artist shall coordinate with the Project Manager regarding the time and place for delivery 
of the artwork. 

A.13.4 Notice of Artwork Delivery. The Artist shall issue the Project 
Manager a notice of artwork delivety when the artwork arrives at the site. Within 15 days 
of receipt of the Artist's notice of artwork delivery, the Project Manager will issue the 
Artist either a notice of defects or a notice to proceed with installation. 

A.14 Installation. The Artist shall be responsible for installing or supervising 
the installation of the artwork at the site, including without limitation, supervising the 
work of other City consultants, when applicable. 

A.14.1 Personal Safety. The Artist must wear all required personal 
protective equipment, as specified by the City, including safety vest, OSHA-approved 
hardhat and safety glasses. 

A.14.2 Public Safety. If during the course of the artwork installation, the 
City detem1ines, in its sole discretion, that the Artwork must be modified in order to 
preserve public safety, the City shall have the authority to require the Artist to make such 
modifications to address the public safety issues. 

A.14.3 Appearance of Site. The Artist shall maintain a neat appearance 
to the work at the site. The Artist shall be responsible for any cleanup of the site made 
necessary by the installation of the artwork, including without limitation, removal of 
equipment, materials and the repair of any portion of the site or surrounding area 
damaged by the installation of the artwork. 
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A.14.4 Notice of Artwork Completion. Upon completion of the artwork 
installation, the Artist shall issue the Project Manager a notice of artwork completion. 

A.15 Maintenance Manual. As soon as possible following the completion of 
the Artwork installation, the Artist shall supply the City with a written maintenance 
manual for the artwork. The maintenance manual shall be based on the final 
maintenance plan contained in the Approved Artwork Proposal and shall include the art 
conservator's report acquired by the Artist pursuant to Section A.ll.l. The maintenance 
manual shall take into account any and all modifications made during the fabrication and 
installation of the artwork and shall include product data sheets and available warranties 
for any material or finish used. The parties agree that the maintenance manual will be 
placed on file with the Commission. 

A.16 Documentation. As soon as possible following the completion of the 
artwork installation, the Artist shall supply the City with no fewer than 20 digital images 
of the artwork, measuring at least 300 dpi and in JPG or RAW format, which are accurate 
in color and detail and fully representative of each element of the artwork in its context. 
The parties agree that the digital images will be placed on file with the Commission. 

A.17 Transfer of Title. As soon as possible following the completion of the 
artwork installation, the Artist shall provide the City with a transfer of title document in 
substantially the form attached to the Consulting Agreement as Exhibit F. 

A.18 Notice of Artwork Acceptance. Upon the City's receipt and approval of 
the notice of installation completion, the maintenance manual, the documentation and the 
transfer of title, the City will issue the Artist a notice of artwork acceptance. Following 
acceptance of the artwork, the City will provide and install signage on or near the artwork 
with a credit to the Artist. 

A.19 Risk of Loss. Until the Artist receives an artwork acceptance notice from 
the City, any theft of, damage or vandalism to, or acts of God or nature affecting the 
artwork are the Artist's responsibility, including, but not limited to, any loss occurring 
during the fabrication, storage, transportation, delivery or installation of the artwork. 
Notwithstanding the foregoing, the Artist is not responsible for any damage to the 
artwork arising from the sole negligence or willful misconduct of the City, its agents, 
employees, representatives, and contractors. 

A.20 Errors and Omissions. The City's acceptance of the artwork shall not 
release the Artist of the responsibility for the correction of errors or omissions the 
Approved Artwork Proposal, the approved Construction Documents or the artwork may 
contain, including any errors or omissions which arise from the A1iist's errors or 
omissions, or the errors and omissions of the Artist's employees, agents, representatives 
or sub-consultants regardless of whether these errors or omissions were the result of 
circumstances unforeseen at the time these deliverables were developed or approved. 
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ADDITIONAL PROVISIONS 

B.l Incapacity or Death. If the Artist becomes unable to complete this 
Consulting Agreement due to incapacitation or death, such incapacity or death will not be 
deemed a breach of this Consulting Agreement or a default on the part of the Artist. 
However, nothing in this section shall obligate the City to accept the artwork proposal or 
resulting artwork 

B.l.l Incapacity. In the event of the Artist's incapacity, the City may 
elect to terminate this Consulting Agreement or the City shall assign the Artist's 
obligations and the Scope of Services under this Consulting Agreement to another Artist 
or consultant for completion, which shall be in accord with the designs and/or 
specifications previously approved by the City, if any, provided that the original Artist or 
the Artist's designee approves of the new Artist or consultant within a reasonable amount 
of time and the new Artist or consultant agrees in writing to comply with this Consulting 
Agreement. However, the artwork shall not be represented to be the completed artwork of 
the original Artist unless the City is otherwise directed by the original Artist or the 
Artist's designee. The original Artist shall retain all the Artist's rights under this Exhibit 
B. 

B.1.2 Death. In the event of the Artist's death, this Consulting 
Agreement shall terminate effective the date of death. At the City's request, the Artist's 
executor shall deliver to the City the artwork proposal and/ or the artwork in whatever 
form or degree of completion either may be at the time. If the artwork proposal and/or 
fabrication and installation of the artwork are incomplete at the date of the A1iist' s death, 
the City shall assign the Artist's obligations and the Scope of Services under this 
Consulting Agreement to another Artist or consultant for completion, which shall be in 
accord with the designs and/or specifications previously approved by the City, if any, 
provided that the original Artist's executor approves of the new Artist or consultant 
within a reasonable amount of time and the new Artist or consultant agrees in writing to 
comply with this Consulting Agreement. However, the artwork shall not be represented 
to be the completed artwork of the original Artist unless the City is otherwise directed by 
the original Artist's estate. The original Artist's heirs shall retain all the Artist's rights 
under Exhibit B. If the artwork is in unfinished stages of fabrication or installation at the 
time of the Artist's death, the title to the artwork shall transfer to the City. 

B.1.3 Waiver of Claims. The Artist agrees, for the Artist, the Artist's 
heirs, executors, administrators, successors, and assigns, and for all those claiming under 
or through the Artist, that the completion of the work by a new Artist as provided for 
herein shall not constitute a violation by the City of any rights held by the Artist under 
any California or Federal law. The Artist hereby waives any claims, known or unlmown, 
against the City arising out of or related to the completion of the artwork. 
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B.1.4 Credit for Completed Artwork. However, the artwork shall not 
be represented to be the artwork of the original Artist unless the City is otherwise 
directed by the authorized representative of the Artist's estate. 

B.2 Artist's Representations and Warranties. The A1iist represents and 
warrants that: The artwork is solely the result of the artistic effort of the Artist; except as 
otherwise disclosed in writing to the City, the artwork is unique, original, shall be and 
shall remain an edition of one and does not infringe upon any copyright or the rights of 
any person; the artwork has not been accepted for sale elsewhere; the Artist has not sold, 
assigned, transferred, licensed, granted, encumbered or utilized the artwork or any 
element thereof or any copyright related thereto which may affect or impair the rights 
granted pursuant to this Consulting Agreement; the miwork is free and clear of any liens 
from any source whatsoever; all artwork created or perfom1ed by the Artist under this 
Consulting Agreement, whether created by the Artist alone or in collaboration with 
others, shall be wholly original with the Artist and shall not infringe upon or violate the 
rights of any third party; the Artist has the full power to enter into and perform this 
Consulting Agreement and to make the grant of rights contained in this Consulting 
Agreement; and all services performed hereunder shall be performed in accordance with 
all applicable laws, regulations, ordinances, etc. and with all necessary care, skill, and 
diligence. 

B.2.1 Defects in Workmanship. The Artist represents and warrants that 
all work by the Artist and/or sub-consultants will be performed in accordance with 
professional standards and free from defective or inferior materials and workmanship 
(including any defects consisting of "inherent vice," or qualities that cause or accelerate 
deterioration of the artwork) for one year after the date of final acceptance by the City 
under Exhibit F. 

B.2.2 Inherent Defects. If within four years from the date the artwork is 
formally accepted, the City observes any breach of warranty that is curable by the Artist, 
the Artist shall, at the request of the City, cure the breach promptly, satisfactorily and 
consistent with professional conservation standards, at no expense to the City. The City 
shall give notice to the Artist of such breach with reasonable promptness. 

B.2.3 Breach of Warranty. If within one year the City observes a 
breach of warranty that is not curable by the Artist, the Artist is responsible for 
reimbursing the City for damages, expenses and loss incurred by the City as a result of 
the breach. However, if the Artist disclosed the risk of this breach and the City, through 
the artwork proposal review and approval process outlined in Exhibit A, accepted that it 
may occur, it shall not be deemed a breach for purposes of this Consulting Agreement. 

B.2.4 Hazardous Materials. The Artist represents and warrants that the 
artwork and the materials used are not currently known to be hazardous or potentially 
hazardous to any plant life, animal life, human life or natural ecosystem. 

B.2.5 Public Safety. The Artist represents and warrants that the artwork 
shall not constitute any threat to the safety of persons or property when used in the 
manner for which it is designed. 
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B.2.5.1 Adjustments to Eliminate Hazards. The Artist agrees 
to cooperate with the City in making or permitting adjustments to the artwork if 
necessary to eliminate hazards, which become apparent after the artwork, is accepted by 
the City. The Artist shall be notified in writing when an adjustment is necessary and the 
City shall consult with the Artist in accordance with Section B.9 of this Exhibit. 

'6.2.6 Maintenance. The Artist represents and warrants that reasonable 
maintenance of the artwork will not require procedures substantially in excess of those 
described in the maintenance plan submitted by the A1iist pursuant to Exhibit A. 

B.2. 7 Acceptable Standard for Display. Artist represents and warrants 
that: General routine cleaning and repair of the artwork and any associated working parts 
and/or equipment will maintain the artwork within an acceptable standard for public 
display; foreseeable exposure to the elements and general wear and tear will cause the 
artwork to experience only minor repairable damages and will not cause the artwork to 
fall below an acceptable standaTd for public display; with general routine cleaning and 
repair, and within the context of foreseeable exposure to the elements and general wear 
and tear, the artwork will not experience irreparable conditions that do not fall within an 
acceptable standard of public display, including mold, rust, fracturing, staining, chipping, 
tearing, abrading and peeling; and to the extent the artwork incorporates products covered 
by a manufacturer's warranty, the A1iist shall provide copies of such warranties to the 
City. 

B.3 Ownership of Documents. Copies of designs, plans, specifications, 
reports, documentation, and other informational materials, whether written or readable by 
machine, originated or prepared exclusively for the City pursuant to this Consulting 
Agreement shall become the property of the City and the Artist. The Artist shall deliver 
such documents to the City whenever reasonably requested to do so by the City. 

B.3.1 Use by City. The Artist agrees that the City may use the 
documents and materials submitted by the Artist for purposes related to the development, 
review and approval of the artwork proposal. 

B.4 Copyright Ownership. The Artist retains all rights under the Copyright 
Act of 1976, 17 U.S.C. § 101 et seq., as the sole Artist and Author of the artwork for the 
duration of the copyright. The Author is the person who exercises control over the 
artwork. 

B.4.1 Copyright Registration. The Artist shall, at the Artist's expense, 
cause to be registered with the United States Register of Copyrights, a copyright in the 
artwork in the Artist's name. 

B.5 Reproduction Rights. In view of the intention that the final a1iwork shall 
be unique, the Artist shall not make any additional exact duplicate two or three­
dimensional reproductions of the final artwork, nor shall the Artist grant pem1ission to 
others to do so except with the written permission of the City. However, nothing shall 
prevent the Artist from creating future artworks in the Artist's manner and style of artistic 
expression. 
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B.5.1 City's License to Reproduce. The Artist grants the City, and 
other parties duly authorized by the City, a nonexclusive irrevocable and royalty-free 
license to reproduce the artwork for all standard City educational, public relations, 
tourism and arts promotional purposes including, but not limited to, displaying miwork, 
lending the artwork, reproducing or preparing photographs, other two-dimensional 
reproductions, or digital reproductions of the artwork, and displaying, distributing, 
transmitting such reproductions or images to the general public. Such reproductions and 
transmissions may be magazines, books, newspapers, journals, brochures and pamphlets, 
exhibition catalogues, films, television, video, websites, slides, negatives, prints and 
electronic media, DVD, CD, computerized retrieval systems, and by all means or 
methods now known or hereafter invented in cmmection with standard City activities. 
Any such authorized reproduction by the City or others under its control shall credit the 
Artist. 

B.5.2 Reproductions for Commercial Purposes. If the City wishes to 
make reproductions of the artwork for commercial purposes, including, but not limited to, 
T -shirts, postcards or posters, the parties shall execute a separate agreement to address 
the terms of the license granted by the Artist and the royalty the Artist shall receive. The 
Artist, in the Artist's sole discretion, may decline to authorize any reproduction, which 
the Artist believes harmful to the Artist's professional reputation. 

B.5.3 Credit for Reproductions. The City agrees that, unless the Artist 
requests to the contrary in writing, all formal references to, and reproductions of the 
artwork shall credit the City and the Artist with© Artist's Name & Date of Completion. 

B.6 Acknowledging the City. The Artist shall use the Artist's best efforts in 
any public showing or on a resume to give acknowledgment to the City in substantially 
the following credit line: "An miwork commissioned by the City of San Diego for the 
Civic Art Collection." 

B.7 City Approval for Publicity. The Artist shall not, during the 
performance of the Consulting Agreement, disseminate publicity or news releases 
regarding the Project, the Scope of Services or the artwork without prior written approval 
ofthe City. 

B.8 Intellectual Property v,r arranty and Indemnification. The Artist 
represents and warrants that any materials or deliverables, including the artwork proposal 
and artwork, provided under this contract are either original, not encumbered and do not 
infringe upon the copyright, trademark, patent or other intellectual property rights of any 
third party, or are in the public domain. If the artwork proposal and artwork provided 
hereunder become the subject of a claim, suit or allegation of copyright, trademark or 
patent infringement, the City shall have the right, in its sole discretion, to require Artist to 
produce, at Artist's own expense, new artwork proposal a11d artwork as a means of 
remedying any claim of infringement in addition to any other remedy available to the 
City under law or equity. Artist further agrees to indemnify and hold harmless the City, 
its officers, employees and agents from and against any and all claims, actions, costs, 
judgments or damages of any type alleging or threatening that any artwork proposals, 
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materials, deliverables, supplies, equipment, services or artworks provided under this 
contract infringe the copyright, trademark, patent or other intellectual property or 
proprietary rights of any third party (Third Party Claims of Infringement). If a Third 
Party Claim of Infringement is threatened or made before the Artist receives payment 
under this contract, the City shall be entitled, upon written notice to the Artist, to 
withhold some or all of such payment. 

B.S.l Enforcement Costs. The Artist agrees to pay any and all costs the 
City incurs enforcing the indemnity and defense provisions set forth in this 
Consulting Agreement, including but not limited to, attomey's fees. 

B.9 City's Right to Repair and Conserve. The City shall have the right to 
determine when and if repairs and restorative conservation to the A1iwork will be made. 
Subject to Sections B.ll- B.l4 of this Exhibit, it is the policy of the City to consult with 
the A1iist regarding repairs and restorative conservation, which are undertaken up to five 
years after final payment has been made on this Consulting Agreement when practicable. 
In the event that the City makes repairs or restorative conservation not approved by the 
Artist, the Artist shall have the right to disown the artwork as the A1iist's creation and 
request that all credits be removed from the artwork and reproductions thereof. 

B.9.1 Standards of Repair and Conservation. All repairs and 
restorative conservation, whether perfonned by the Artist, the City, or by third parties 
responsible to the Artist or the City, shall be made in accordance with professional 
conservation standards and in accordance with the maintenance manual provided to the 
City by the Artist pursuant to Exhibit A. 

B.lO Sale or Donation of the Artwork by the City. The City shall have the 
right to donate, sell, transfer or exchange the artwork Before exercising this right, the 
City, by written notice to the Artist at the A1iist's last known address, agrees to give the 
Artist the opportunity to purchase the artwork for the greater of the fair market value as 
determined by a qualified appraiser or the amount of any offer that the City has received 
for the purchase of the artwork plus all costs associated with the removal of the artwork 
from the site, cleanup of the site and delivery to the Artist. For the period of time that 
starts on the date the City issues the notice of artwork acceptance and ends 25 years after 
the date of the Artist's death, the Artist or the Artist's designee shall consult on and 
approve any new location(s) for the artwork If the Artist does not approve of the new 
location(s) in the good faith belief that the relocation of the artwork will harm the Artist's 
reputation, the Artist shall have the right to disavow the artwork In the event that the 
Artist disavows the artwork, the City shall have the right to donate, sell, transfer or 
exchange the materials that comprise the artwork and the City shall be prohibited from 
representing that the materials represent an artwork by the Artist. The Artist shall have 30 
days from the date of the City's notice to exercise the Artist's option to purchase the 
artwork 

B.11 Alterations, Modification or Removal of Artwork. The City has the 
right to move, remove or otherwise alter or modify the artwork, except that the City will 
not move, remove, or otherwise alter or modify the artwork solely for aesthetic reasons 
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or solely in response to changes in public taste. The Artist and the City acknowledge 
that the Artist may have certain rights under the federal Visual Artists Rights Act of 1990 
(VARA). The Artist acknowledges and understands that the installation of the artwork 
may subject the artwork to destruction, distortion, mutilation, or other modification due 
to the acts of third parties. If the artwork can be removed without causing the artwork 
destruction, distortion, mutilation, or other modification, then the City agrees to give the 
Artist 90 days' notice of its intended action affecting the artwork except in cases where a 
threat to public safety requires immediate removal. In such case, the Artist shall be 
offered the opportunity to acquire the miwork for the cost of removal. 

B.ll.l Limited VARA Waiver. In consideration of the mutual 
covenants and conditions in this Consulting Agreement, and except as otherwise provided 
for in this Consulting Agreement, the Artist agrees to waive any right that the Artist may 
have under V ARA to prevent the removal of the artwork, or the destruction, distortion, 
mutilation, or other modification of the artwork which arises from, is connected with, or 
is caused or claimed to be caused by the removal, repair, conservation, maintenance or 
storage of the artwork by the City or its elected officials, officers, employees, agents, or 
representatives, or by the presence of the artwork at the site. 

B.11.2 California Civil Code Section 987 Waiver. The Artist and the 
City aclmowledge that the A1iist may have certain rights under Califomia Civil Code 
Section 987, which are not preempted by VARA. In consideration of the mutual 
covenants and conditions in this Consulting Agreement, the Artist waives any rights, 
which the Artist or the Aliist's heirs, beneficiaries, devisees, or personal representatives 
may have under Califomia Civil Code Section 987 to prevent the removal, defacement, 
mutilation, alteration, or destruction of the artwork. 

B.12 Rights of Artist's Heirs, Successors and Assigns. The Artist's VARA 
rights under this Consulting Agreement shall cease with the Artist's death and do not 
extend to the Artist's heirs, successors or assigns. 

B.l3 Conflict. This clause is intended to replace and substitute for the rights of 
the Artist under V ARA and the Califomia Civil Code Section 987 to the extent that any 
portion of this Consulting Agreement is in direct conflict with those rights. The parties 
aclmowledge that this Consulting Agreement supersedes those laws to the extent that this 
Consulting Agreement is in direct conflict therewith. 

B.14 Sub-consultants: Ownership of Documents. The Artist shall require 
each sub-consultant to agree that copies of designs, plans, specifications, reports, 
documentation, and other infonnational materials, whether written or readable by 
machine, originated or prepared exclusively for the City pursuant to this Consulting 
Agreement shall become the property of the City and the Artist. The Artist or sub­
consultant shall deliver such documents to the City whenever reasonably requested to do 
so by the City. This language shall be in contracts between the Artist and any sub­
consultants. 
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B.lS Sub-consultants: Transfer of Title. The Artist shall require each sub­
consultant to agree that title to the artwork shall pass to the City upon the City's written 
final acceptance and payment for the artwork pursuant to Exhibit A. This language shall 
be in contracts between the Artist and any sub-consultants. 

B.16 Sub-consultants: Copyright Ownership. The Artist shall require each 
sub-consultant to agree that the Artist retains all rights under the Copyright Act of 1976, 
17 U.S.C. § 101 et seq., as the sole Artist and Author ofthe artwork for the duration of 
the copyright. The Author is the person who exercises control over the artwork. This 
language shall be in contracts between the Artist and any sub-consultants. If a sub­
consultant's work is not deemed a work-for-hire, the Artist shall require said sub­
consultant to assign all rights to the Artist. 
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COMPENSATION AND FEE SCHEDULE 

The following amounts shall be paid to the Artist within 30 days of the City's receipt of 
an invoice from the Artist indicating that the appropriate milestone as described below 
has been reached: 

Payment #1- $10,000 upon Artist's receipt of the City's Notice to 
Proceed with the Services (Exhibit A, Section A.1); 

Payment #2- $30,000 upon receipt of the City's notice of approval for the 
schematic miwork proposal (Exhibit A, Section A.10.5.1.); 

Payment #3- $60,000 upon receipt of the City's notice of approval for the 
final artwork proposal (Exhibit A, Section A.11.2.1 ); 

Payment #4- $30,000 upon Artist's receipt of City's Notice to Proceed 
with Transport (Exhibit A, Section A.13 .3 ); and 

Payment #5- $10,000 upon Artist's receipt of City's Notice of Aliwork 
Acceptance (Exhibit A, Section A.18) 
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SCHEDULE OF WORI( 

The Artist agrees to adhere to the following schedule: 

Schematic Artwork Proposal. Submit Schematic Artwork Proposal for the 
review process (Exhibit A, Section A.10): on or before January 30,2015. 

Final Artwork Proposal. Submit Final Artwork Proposal for the review process 
(Exhibit A, Section A.11): on or before May 29, 2015. 

Construction Documents. Submit Construction Documents for the review 
process (Exhibit A, Section A.12): on or before July 31, 2015. 

Notice of Fabrication Completion. Submit notice of fabrication completion to 
the Project Manager (Exhibit A, Section A.l3.2): on or before August 31, 
2016. 

Notice of Artwork Completion. Submit a Notice of Artwork Completion 
(Exhibit A, Section A14.4): on or before November 30, 2016. 

NOTE: All work must be completed by January 31,2017. 
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EXHIBIT E 

CERTIFICATION FOR A DRUG-FREE WORKPLACE 

I hereby certify that I am familiar with the requirement of San Diego City Council Policy 
No. 100-17 regarding Drug-Free Workplace and that: 

LLG 
Name under which business is conducted 

has in place a drug-free workplace program that complies with said policy. I further certify that 
each Sub-consultant agreement for this Project contains language, which indicates that each Sub­
consultant agrees to abide by the provisions of subdivisions A through C of Section 4.9.1. of 
Council Policy No. 100-17 as outlined. 

Signed <jatf,,/flt~V'-­

Printed Name &J+( C "\ / f1 PS6 fV 

Title ___ .J-JfY\'--'-'"'-€-'---'ttYt:a-h.:;_e-_f_' ______ _ 

Date g(f( jf r 
------~---7~--,~-----------------



EXHIBIT F 

TRANSFER OF TITLE 

For valuable consideration, the receipt of which is hereby acknowledged, the undersigned Artist 
located at the address noted below does hereby sell, transfer and convey to the Cily of San 
Diego, its assigns and successors, all right, title and interest in the ownership of the artwork 
commissioned by Consulting Agreement and as described therein. 

Artwork Title: ------------------------------------------------------

Atiwork Site: 

Dated: This ____ day of ________ , 20 __ 

Artist Signature -----------------------------------------

Altist Signature -----------------------------------------

APPROVED AS TO FORM AND LEGALITY 

Signature _____________ _ Title -------------------

STATE OF CALIFORNIA 

COUNTY OF SAN DIEGO 

On ______ before me, _____________ ,personally appeared 

-----------------, who proved to me on the basis of satisfactory evidence to be 

the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 

that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature( s) on the instrument the person( s ), or the entity on behalf of which the 

person(s) acted, executed the instrument. 

I certify under PENALTY OF PERWRY under the laws of the State of California that the 

foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ------------------------------



EQUAL BENEFITS 
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CERTIFICATION OF 
COMPLIANCE 

EXHIBIT G 



For additional information, contact: 

EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPLIANCE 

CITY OF SAN DIEGO 

EQUAL BENEFITS PROGRAM 

202 C Street, MS 9A, San Diego, CA 92101 
Phone 1619) 533-3948 Fax 1619) 533-3220 

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and 
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply: 

• Contractor shall offer equal benefits to employees with spouses and employees with domestic partners. 
• Benefits include health, dental, vision insurance; pension/401 (k) plans; bereavement, family, parental leave; discounts, child 

care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit. 
• Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner. 

• Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open 
enrollment periods. 

• Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements. 

• Contractor shall submit EBO Certification of Compliance, signed under penalty of perjury, prior to award of contract. 

NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www.sandiego.gov/administration. 

:C.ON:FR~CT.ORiEQUALiBENEFilS ~ORDIN~N'QE .OERTIFICA:ilDN . 

Please indicate your firm's compliance status with the EBO. The City may request supporting documentation. 

~ I affirm compliance with the EBO because my firm (contractor must select one reason): 
0 Provides equal benefits to spouses and domestic partners. 
0 Provides no benefits to spouses or domestic partners. 
~Has no employees. 
0 Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired. 

D I request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify 
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. I agree to notify 
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners 
and to continue to make every reasonable effort to extend all available benefits to domestic partners. 

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent 
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)] 

rev 02/15/2011 
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CONSULTANT CERTIFICATION 

AMERICANS WITH DISABILITIES ACT (ADA) COMPLIANCE CERTIFICATION 

PROJECTTITLE: St~/(f\L fhlfs f3rtl11{~t Lt6rrt~y Pf/b/rc ,Arr 
I hereby certify that I am familiar with the requirements of San Diego City Council Policy No. 100-4 
regarding the Americans with Disabilities Act (ADA) outlined in Article IV, "ADA Certification," of the 
Consulting Agreement, and that; 

(Name under which business is conducted) 

has in place workplace program that complies with said policy. I further certify that each subcontract 
agreement for this project contains language which indicates the subcontractor's agreement to abide by 
the provisions of the policy as outlined. 

Signed ~ 
Printed N arne '&14--IL ( f h pj 0 /U 

Title ____ .._V,._IA,:_e;:;_. s..:.h:::..:..<:h"""".e_,_r ________ _ 



REGARDING INFORMATION REQUESTED UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT 

EXHIBIT I 

The undersigned duly authorized representative, on behalf of the named Contractor declares and 
acknowledges the following: 

The contents of this contract and any documents pertaining to the performance of the 
contract requirements/Scope of Services resulting from this contract are public records, 
and therefore subject to disclosure unless a specific exemption in the California Public 
Records Act applies. 

If a Contractor submits information clearly marked confidential or proprietary, the City of San 
Diego (City) may protect such information and treat it with confidentiality only to the extent 
permitted by law. However, it will be the responsibility of the Contractor to provide to the 
City the specific legal grounds on which the City can rely in withholding information requested 
under the California Public Records Act, should the City choose to withhold such information. 

General references to sections of the Califomia Public Records Act will not suffice. Rather, the 
Contractor must provide a specific and detailed legal basis, including applicable case law 
that clearly establishes the requested inforn1ation is exempt from the disclosure requirements of 
the Califomia Public Records Act. 

If the Contractor does not provide a specific and detailed legal basis for withholding the 
requested information within a time specified by the City, the City will release the information 
as required by the Califomia Public Records Act and the Contractor will hold the City 
harmless for release of this information. 

It will be the Contractor's obligation to defend, at Contractor's expense, any legal actions or 
challenges seeking to obtain from the City any information requested under the Califomia 
Public Records Act withheld by the City at the Contractor's request. Furthern1ore, the 

· Contractor shall indemnify the City and hold it harmless for any claim or liability, and defend 
any action brought against the City, resulting from the City's refusal to release information 
requested under the Public Records Act withheld at Contractor's request. 

Nothing in this Consulting Agreement creates any obligation for the City to notify the 
Contractor or obtain the Contractor's approval or consent before releasing information subject 
to disclosure under the Califomia Public Records Act. 

Name of Firm 

Signatu & of Authorized Representati:ve 

GctJ--t L- r r M PJ JIll 
Printed/Type 

r; 
Date 



City of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Compliance 

EXHIBIT J 

Effective December 24, 2008, the Council of the City of San Diego adopted Ordinance No. 0-19808 to extend the 
Contractor Standards Ordinance to all contracts greater than $50,000. The intent of the Contractor Standards clause 
of San Diego Municipal Code §22.3224 is to ensure the City of San Diego conducts business with firms that have the 
necessary quality, fitness and capacity to perform the work set forth in the contract. 

To assist the Purchasing Agent in making this determination and to fulfill the requirements of §22.3224(d), each 
bidder/proposer must complete and submit this Pledge of Compliance with the bid/proposal. If a non-competitive 
process is used to procure the contract, the proposed contractor must submit this completed Pledge of Compliance 
prior to execution of the contract. A submitted Pledge of Compliance is a public record and information contained 
within will be available for public review for at least ten (1 0) calendar days, except to the extent that such information 
is exempt from disclosure pursuant to applicable law. 

All responses must be typewritten or printed in ink. If an explanation is requested or additional space is required, 
respondents must use the Pledge of Compliance Attachment "A" and sign each page. The signatory guarantees the 
truth and accuracy of all responses and statements. Failure to submit this completed Pledge of Compliance may 
make the bid/proposal non-responsive and disqualified from the bidding process. If a change occurs which would 
modify any response, Contractor must provide the Purchasing Agent an updated response within thirty (30) calendar days. 

A. PROJECT TITLE: 

)tG~~rv 1--h its &ca(lck Lt hav v P (//"( t c Av·r 
. f 

B. BIDDER/CONTRACTOR INFORMATION: 

Ac+ut1A ,{i 1.e /ty.fvJo(tJ~ 
Legal ~arws f. rJ 1 (p 7 :) ~ ul;te-f t'-IM 
Street Address 

(2-JH L S"1 M f) SO(\) 

DBA 
(A; I 
State 

Contact Person, Title · · Phone Fax 

C. OWNERSHIP AND NAME CHANGES: 
1. In the past five (5)~s, has your firm changed its name? 

Yes ~ 

Zip 

If Yes, use Pledge of Compliance Attachment "A" to list all prior legal and DBA names, addresses and 
dates when used. Explain the specific reasons for each name change. 

2. In the past five (5~~~· has a firm owner, partner or officer operated a similar business? 
Yes ~_) 

If Yes, use Pledge of Compliance Attachment "A" to list names and addresses of all businesses and 
the person who operated the business. Include information about a similar business only if an owner, 
partner or officer of your firm holds or has held a similar position in another firm. 



EXHIBIT J 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm in pre~lll'f\for, in the process of, or in negotiations toward being sold? 
.Yes ~ 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances, including name of the 
buyer and principal contact information. 

2. In the past five (5) J~~r~, has your firm been denied bonding? 
Yes ~ 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances; include bonding 
company name. 

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a 
bond issued on y~m's behalf or a firm where you were the principal? 
Yes (__~ 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances. 
F. PERFORMANCE HISTORY: 

1. In the past five (5) years, has your firm been found civilly liable, either in a court of law or pursuant to the 
terms of a settlerlf~·f.~reement, for defaulting or breaching a contract with a government agency? 
Yes ~ 

If Yes, use Pledge of Compliance Attachment "A"to explain specific circumstances. 
2. In the past five (5~~~.rs, has a government agency terminated your firm's contract prior to completion? 

Yes (!!,g} 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances and provide principal 
contact information. 

G. COMPLIANCE: 

1. In the past five (5) years, has your firm or any firm owner, partner, officer, executives or management been 
criminally penalized or found civilly liable, either in a court of law or pursuant to the terms of a settlement 
agreement for violating any federal, state or local law in performance of a contract, including but not limited 
to laws regardin,g health and safety, labor and employment, wage and hours, and licensing laws which affect 
employees? 
Yes ~ 
If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances surrounding each 
instance; include name of entity involved, specific infraction(s) or violation(s), dates of instances, and 
outcome with current status. 

2. In the past five (5) years, has your firm been debarred or determined to be non-responsible by a 
government age/~) 

Yes ~ 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances of each instance; include 
name of entity involved, specific infraction, dates, and outcome. 
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H. BUSINESS INTEGRITY: 
1. In the past five (5) years, has your firm been convicted of or found liable in a civil suit for making a false 

claim or material ~~presentation to a private or governmental entity? 
Yes ~CV 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances of each instance; 
include the entity involved, specific infraction(s) or vio/ation(s), dates, outcome and current status. 

2. In the past five (5) years, has your firm or any of its executives, management personnel, or owners been 
convicted of a crime, including misdemeanors, or been found liable in a civil suit involving the bidding, 
awarding, or pe~~:,e of a government contract? 

Yes ~ 

If Yes, use Pledge of Compliance Attachment "A" to explain specific circumstances of each instance; 
include the entity involved, specific infraction(s), dates, outcome and current status. 

I. TYPE OF SUBMISSION: This document is submitted as: 

('Initial submission of Contractor Standards Pledge of Compliance. 

Update of prior Contractor Standards Pledge of Compliance dated __ ! __ ! __ . 

Complete all questions and sign below. Each Pledge of Compliance Attachment "A" page must be signed. 
Under penalty of perjury under the Jaws of the State of California, I certify I have read and understand the questions 
contained in this Pledge of Compliance and that I am responsible for completeness and accuracy of responses and 
all information provided is true to the best of my knowledge and belief. I further certify my agreement to the following 
provisions of San Diego Municipal Code §22,3224: 

(a) To comply with all applicable local, State and Federal laws, including health and safety, labor and employment, 
and licensing laws that affect the employees, worksite or performance of the contract. 

(b) To notify the Purchasing Agent within fifteen (15) calendar days upon receiving notification that a government 
agency has begun an investigation of the Contractor that may result in a finding that the Contractor is or was not 
in compliance with Jaws stated in paragraph (a). 

(c) To notify the Purchasing Agent within fifteen (15) calendar days when there has been a finding by a government 
agency or court of competent jurisdiction of a violation by the Contractor of laws stated in paragraph (a). 

(d) To provide the Purchasing Agent updated responses to the Contractor Standards Pledge of Compliance within 
thirty (30) calendar days if a change occurs which would modify any response. 

(e) To notify the Purchasing Agent within fifteen (15) days of becoming aware of an investigation or finding by a 
government agency or court of competent jurisdiction of a violation by a subcontractor of laws stated in 
paragraph (a). 

(f) To cooperate fully with the Purchasing Agent and the City during any investigation and to respond to a request 
for information within ten (1 0) working days from the request date. 

Failure to sign and submit this form with the bid/proposal shall make the bid/proposal non-responsive. 

(ri!IL C:: il'i1f$DN1 /111~~'-b' r ~· !/I! itJ' 
Print Name, Title s· nature ' Djte 



City of San Diego Purchasing & Contracting Department 
CONTRACTOR STANDARDS 

Pledge of Compliance Attachment "A" 

EXHIBIT J 

Provide additional information in space below. Use additional Pledge of Compliance Attachment "A" pages as 
needed; sign each page. Print in ink or type responses and indicate question being answered. Information provided 
will be available for public review, except if exempt from disclosure pursuant to applicable law. 

Under penalty of perjury under the laws of the State of California, I certify I have read and understand the 
questions contained in this Contractor Standards Pledge of Compliance and that I am responsible for 
completeness and accuracy of responses on this Pledge of Compliance Attachment "A" page and all 
information provided is true to the best of my knowledge. 

Print Name, Title Signature Date 



EXHIBITK 

ARTIST'S SIGNATURE AUTHORITY DOCUMENT 

I, Gail Sim:rson, Member of Actual Size Artworks (Artist), do hereby represent that I 
have the legal power and authority to enter into any and all contracts on behalf of the Artist. 

In witness whereof, I have caused this instrument to be exe~uJed in the City of 
~'Q!.?UghJ"ZL,, _(A,~/ on the ( <-( day of A1/(t-- , 201'::/_. 

ACTUAL SIZE ARTWORKS LLC 

On/}_vyvrf t~;.())t'before me, G--fJ Jl 4vt-;12>"17;,; , personally appeared 

____________ , who proved to me on the basis of satisfactory evidence to be 

the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 

that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 

his/her/their signature(s) on the instrument the person(s), or the entity on behalf of which the 

person( s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State ofCalifomia that the 

foregoing paragraph is true and cmTect. 


