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AGREEMENT BETWEEN 

THE CITY OF SAN DIEGO 
AND POPUI,OUS, INC. 

FOR CONSULTAl'IT SERVICES 

THIS Agreement is made and entered into between the City of San Diego, a municipal 
corporation [City], and Populous, Inc, [Consultant) for the Consultant to provide Professional 
Services to the City on Conceptual Planning & Design Services for the San Diego Stadium 
Replacement Project [Project]. 

ARTICLE I 
CONSULTANT SERVICES 

1.1 Scope of Services. The Consultant shall perform the Professional Services as set 
tbrth in the written Scope of Services [Exhibit A] at the direction of the City, 

1.2 Competitive Bidding. If applicable, the Consultant shall comply with the 
following: Cormultaut shall ensure that any plans. specifications, studies, or reports prepared, 
required, or n::co:turnended under this Agreement allow for competitive bidding. The Consultant 
shaH prepare such plans~ specifications, studies, or reports so that procurement of services, .labor 
or materials are not available from only one source, and shall not prepare plans, specifications, 
studies, or reports around a single or specific product, piece ofnutjor equipment or n1achlner-], a 
specific patented design, or a proprietary pmcess1 unless required by principles of sound 
engineering practice and supported by a written justification that has been. approved in \vriting by 
the City. The Consultant shall submit this vv:ritten justi.fication to the City prior to beginning W()rk 
on such plans, specifications, studies, or reports. Whenever the Consultant reconunends a 
specific product or equipment fbr competitive procurement, such recommendation shall include 
at least two brand names of products that are capable of meeting the functional requirements 
applicab.le to the Project 

ARTICLE II 
DURATION OF AGREEMENT 

2.1 Term of Agreement. This Agreement shall be eJfbctive on the date it is executed 
by the last Party to sign the Agreement, and approved by the City Attorney in accordance with 
San Diego Chatier Section 40. Unless oth.crwise terminated, it shall be effective until completion 
of the Scope of Services or June 30, 2016 whichever is the earliest but not to exceed :five years; 
unless approved by City ordinance. 

2.2 Time of Essence. Ti.me is ofthe essence for each provision ofthis Agreement, 
unless otherwise specified in this Agreement The tirne for performance of the Scope of Services 
is set forth in the Ti.me Schedule [Exhibit C]. 
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2.3 City's Right to Terminate for Convenience. The City may, at its sole option and 
for its convenience, terminate all or any portion of the Professional Services agreed to pursuant 
to this Agreement by giving \<Vritten notice of such termination to the Consultant Such notice 
shall be delivered by certified mail with return receipt for delivery to the City, The tennination of 
the Professional Services shall be effective upon receipt of the notice by the Consultant The 
Consultant shall be entitled to fair and reasonable compensation for the "Professional Services 
performed by the Consultant before the effective date of ten:nination. 

2.4 City's Right to Terminate for Default. If the Consultant fails to satisfactorily 
perform any obligation required by this Agreement, the Commltantts failure constitutes a Default 
A Default includes the Consultant's failure to adhere to Time Schedule. If the Consultant fails 
to satisfactorily cure a Default within ten calendar days of receiving written notice from the City 
specifying the nature of the Default~ the City may imtnediately cancel and/or terrn!uate this 
Agreement~ and terminate each and every ri.ght of the Consultant, and any person claiming any 
rights by or through the Consultant under this Agreement. The rights and remedies of the City 
enumerated in this Section are cumulative and shaH not lim itt waive, or deny any of the City's 
rights uncter any other provision of this Agreement. Nor does this Section othenvise waive or 
deny nny right or ren:tedy, at law or in equity, existing as of the date of this Agreement or 
hereinafter enacted or established, that may be availab.le to the City against the Consultant 

.c\RTICLE lU 
COMPENSATION 

3.1 Ammmt of Compensation. The City shall pay the Consultant for perfom1ance of 
all Professional Services rendered in accordance with this Agrecrnent~ including reasonably 
related expenses, a total contract ammmt not exceeding $49,000.The compensation for the Scope 
of Services shall not exceed $49,000,.aml the compensation for Additional Services (described in 
Section if any, shall not exceed zero dollars. 

Additional Services. The Clty may require that the Consultant perform add.itional 
Professional Services beyond those described in the Scope ofServices [Additional Services]. 
Prior to the Consultant's performance of Additional the City ru1d the Consultant must 
agree writing upon a fee for the Additional Services, including reasonably related expenses. in 
accordance with the Compensation and Fee Schedule. The City will pay the Consultant for the 
performance t1f Additional Services in accordance with Section 3.3. 

3.3 Manner of Payment. The City shall pay the Consultant in accordance with the 
Compensation and Fee Schedule [Exhibit B]. For the duratiotJ of this Agreement, the Consultant 
shall not be entitled to fees, including fees for expenses, that exceed the amounts specified in the 
Compensation and Fee Schedule. The Consultant shaH submit one invoice per calendar month in 
n fom1 acceptable to City in accordance with fhe Compensation and Fee Schedule. The 
Consultant shall include with each invoice a description of completed Professi.onal Services, 
reasonably .related expenses, if any, and aU other information, including but not limited to: the 
progress percentage of the Scope of Services and/or delivera:bles completed prior to the invoice 
date, as required by the City, The City will pay undisputed portions of invoices within thirty 
calendar days of receipt 
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3.4 ~~igbty Percent Notification. The Consultant shall prmnpUy notifY the City in 
writing of any potential cost ovenum:L Cost overruns include, but are oot limited to the 
tbUowing: (1) where anticipated costs to be incurred in the next sixty calendar days, when added 
to all costs previously incurred) vriU exceed 80 percent of the maximum cor:npensation for this 
Agreement; or (2) where the total cosl {i.)r performance of the Scope of Services appears that it 
may he greater than the maximun1 compensation for this Agreement. 

.ARTJCL}l: IV 
CONSULTANrS OBI.JIGATIONS 

4.1 Industry Standards. The Consultant agrees that tbe Professional Services 
rendered under this Agreement shall performed in accordance '~>vith the standards customarily 
adhered to by an experienced and competent Conceptual Planning and Design finn using the 
degree of care and skirt ordinarily exercised by reputable professionals practicing in the same 
field of service in the State of California. Where approval by the City, the Mayor, or other 
representatives of the City is required, it is understood to be general approval only and does not 
relieve the Consultant of responsibility for complying with an applicable laws, codcs1 and good 
consulting practices. 

4.,2 Maintemmce of Records. The Consultant shall rnaintain books, records, logs, 
documents and other evidence sufficient to record aU actions taken with respect to the rendering 
of the ProJessionat Services for the Project, throughout the performance of the Professional 
Services and for a period of ten ye<ll'S following completion of the ProJessional Services for the 
Project The Consultant further agrees to allow the City to copy, and audit such books, 
records, documents and other evidence at all reasonable times, 

4.3 Insurance. The Consultant shall not begin the Professional Services under this 
Agreement until it has: (a) obtained, and provided to the City, insurance certificates and 
endorsements reflecting evidence of all in.surance required in Article IV, Section 4.3.!; however, 
the City reserves the right to request, and the Consultant shall submit, copies of any policy upon 
reasonable request by the City; (b) obtained City approval of each company or companies as 
required by Article IV, Section 4.3J; and (c) confirmed that aU policies contain the specific 
provisions required ln Article IV, Section 4.3.4. Consulta11t's liabilities, including but not limited 
to Consultant's indemnity obligations, Wlder !.his Agreement, shall not he deemed lhnited in any 
way to the insurance coverage required herein. Except as provided for under California law, ali 
policies of insurance required hereunder must provide that the City is entitled to thirty {30) days 
prior written notice (I 0 days for cancellation due to non~payment of premium) of cancellation or 
non~renewal of the policy or policies. Maintenance of specified insurance coverage .is a material 
element of this Agreement and Consultant's failure to maintain or renew coverage or to provide 
evidence of renewal during the tenn of this Agreernent rnay be treated as a material breach of 
contract by the City. 

Further} the Consultant shall not modify any policy or endorsement thereto which 
increases the City's exposure to loss fin· the duration of this Agreement 
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4.3.:1 Types of Insurance. At all times during the ten:n of this Agreement, the 
Consultant sh~tll maintain insurance coverage as follows: 

4.3.1.1 Commercial Genenll,i~biHty. Commercial General Liability 
(CGL) Insurance written on an ISO OcclJITence form CG 00 01 07 98 or an equivalent form 
providing coverage at least as broad which shall cover liability arising from any and all personal 
injury or property damage in the amount of $1 million per occurrence and subject to an annual 
aggregate of$2 million. There shall be no endorsement or modification the CGL limiting the 
scope of coverage for either insured vs. insured claims or contractual liability. AU defense costs 
shaH be outside the lirnits of tbc policy. 

4.3. L2 Commercial Automobile Liability. For all of the Consultant's 
automobiles including owned, hired and non~owncd auto:rnobiles, the Consul taut shall keep in 
full force and automobile insur~:mce written on an ISO form CA 00 01 12 90 or a later 
version of this form or an equivalent fom1 providing coverage at least as broad bodily iqjury 
and property damage for a combined single limit of $1 mUJion per occurrence. Insurance 
certificate shall reflect coverage for any automobile (any auto). 

4.3*1.3 Workers' Compensation. For ali ofthe Consultant's employees 
who are subject to this Agree.rnent and to !he extent required by the applicable state or federal 
law; the Consultant sha.ll keep in fuU force and effect, a Workers' Compensation policy. ~ntnt 
policy shall provide a minimum of $1 million of employers' liability coverage, and the 
Consultant shaH provide an endorsem.ent that the insurer waives the right of subrogation against 
the City and its respective officials, officers, crnployees, agents and representatives. 

4.3.1.4 Professional Liability. For all of the Cm1sttltant1S employees 
who are subject to this Agreement, the Consultant shaH keep in fuU force and effect, Professional 
Liability coverage for professional liability with a limit of$1 million per claim and $2 million 
annual aggregate. The Consu.ltant shall ensure both that; (1) the policy :retroactive date is on or 
before the date of commencement ofthe Professional Services; and (2) the policy will be 
maintained in force for a period of three years after substantial completion of the Professional 
Services or termination of this Agreement whichever occurs last. The Consultant agrees that for 
the time period defined above, there will be no changes or endorsements to the policy that 
increase the City's exposure to loss. 

4.3.2 Dcductibles. 

AU deductiblcs on any policy shall be the responsibHity the Consultant and 
shan be disclosed to the City at the time the evidence of insurance is provided. 

4.3.3 Acceptability of Insurers. 

4.3.3.1 Except for the State Compensation Insurance Fund, all insurance 
required by this Agreement shall only be carried by insurance companies with a rating of at least 
"A-, VI'; by A.M. Best Company, that are authorized by the Ca.Ufomia Insurance Commissioner 
to do business in the State of California, and that have beet1 approved by the City. 
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4.3.3.2 The City will accept insurance provided by non~ad:mitted, 
"smJJlus lines" carriers only if the carrier is authorized to do business in the State of California 
and is included on the List of Approved Surplus Lines Insurers (LASLI Hst). AU policies of 
insurance carried by non~admitted carriers are subject to all of the requirements for policies of 
insurance provided by admitted catriers described herein, 

4.3.4 Required Endorsements. 

The tbUowing endorsements to the policies of insurance are required to he 
provided to the City before any work is initiated under this Agrecrncnt 

4.3.4.1 Commercial General Llabil.ity lnsunnce Endorsements. 

ADDITIONAL lNSUREIJ. To the fullest extent allowed by taw 
including but not limited to Ctdifomia Insurance Code Section 11580.04, the policy or poUcies 
must he endorsed to include as an Additional Insured the City of San Diego and its respective 
elected officials, officers, employees, agents and representatives with respect to liability arising 
out of (a) ongoing operations performed by you or on your behalf~ (h) your ptoducts~ (c) ymtr 
work, including but not limited to your completed operations performed by you or on your 
behalf, or (d) premises owned~ leased, controlled or used by you. 

PRIMARY AND NO.N-CONTRlBUTORY COVKRAGE. The policy 
or po1ic1es nmst be endorsed to provide that the immrance afforded by the Commercial General 
LiabH.ity policy or policies is primary to any insurance or self~insurance of the City of San Diego 
~md its elected officials, ofticers, employees, agents and representatives as respects operations of 
the Named Insured. Any insurance maintained by the City of San D:iego and its elected officials, 
officers, ernployees, agents and representatives shaH be in excess of Consultant's insurance and 
shall not contribute to it. 

4.3.4.2 Autm:nobile .Liability .Insurance Endorsements 

ADDITIONAL INSURED. To the fullest extent allowed by law 
including but not limited to California Insu.rance Code Section 11580.04} the policy or policies 
must be endorsed to include as an Additional Insured the City of San Diego and .respective 
elected officials, officers, employees, agents and representatives with respect to liability arising 
out of autm:nobile owned) leased, hired or borrowed by or on behalf of the Consultant 

4.3.4.3 'Worker's Co.mpensation and Employer's LiabUity Insu.rance 
Endorsements 

\VAIVER OF SUBROGATION. The Worker's Compensation policy or 
policies must be endorsed to provide that the insurer will waive an rights of subrogation against 
the City and its respective elected officials, officers, employees, agents and representatives for 
losses paid under the terms of this policy or these policies which frmn work perfonned by 
the Named Insured for the City. 

4.3.5 Reservation of Rights. The City reserves the right, from time to time, to 
review the Consultant's insurance coverage, limits, deductible and self-imured retentions to 
detemrine if they are acceptable to the City. The City will reimbu:t'Se the Consultant for the cost 
of the additional premium for any coverage requested by the City in excess of that required by 
this Agreement without overhead, profit~ or any other .markup. 
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4~3.6 Additionallnsuram:e. The Consultant may obtain ~1dditional insurance 
not required by this Agreement 

4.3.7 Excess Imrut·ance. AU policies providing excess coverage to the City shall 
tallow the form ofthe primary policy or policies induding but not limited to all endorsements, 

4.4 D:rug~Free Workplace" The Consultant agrees to co.mply with the City*s 
Dmg-Free Workplace requirements set forth in Council Policy 1 00-17~ adopted by San Diego 
Resolution R-277952 and incorporated into this Agreement by this reference. The Consultant 
shall certify to the City that it \VIII provide a drug-tree workplace by submitting a Consultant 
Certification for a Drug-Free Workplace form [Exhibit D]. 

4.5 Non .. Discrimination Requirements. 

4.5.1 Compliance ·with the City's Equa.l Opportunity Contracting Program. 
The Consultant shall comply with the City's Equal Opportunity Contracting Program Consultant 
Requ.irements. The Consultant shaH not discriminate against any employee or applicant for 
employment 011 any basis prohibited by law. The Consultant shaH provide equal opportunity in 
all employment practices. The Consultant sl1all ensure that its Subcontractors comply with th.e 
City*s Equal Opportunity Contracting Program Consultant Requirements, Nothing in this Section 
shall be interpreted to hold the Const1ltant Hable tor any discriminatory practice of its 
Subcontractors. 

4.5.2 Non~Discrimination Ordinance. The Consultant shaH not discriminate 
on the basis of race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the soLicitation, selection, hiring or treatment of Subcontractors~ vendors or 
suppliers, The Consultant shaH provide equal opportunity for Subcontractors to participate in 
subcontractor opportunities. The Consultant understands and that violation of this clause 
shall be considered a material breach of the contract and may result in contract ternunation, 
debarment, and other sanctions. This language shall be in contracts between the Consultant and 
any Subcontractors, vendors and suppliers. 

4.5.3 Compliance Investigations. Upon the City's request, the Consultant 
agrees to provide to the City., within sixty calendar days, a truthful and complete list of the names 
of all Subcontractors, vendors, and suppliers that the Consultant has used in the past five years 
on any of its contracts that were undertaken within San Diego County, including the total dollar 
an1ount paid by the Consultant for each subcontract or supply contract The Consultant further 
agrees to fully cooperate in any investigation conducted by the City pursuant to the City's 
Nondiscrimination in Contracting Ordinance [San Diego Municipal Code sections 22,3501~ 
22.3517 .] The Consultant understands and that violation of this clause shall be cons:ldered 
a material breach ofthe contract a.nd may result in remedies being ordered against the Consultant 
up to and including contract termination, debarment, and other sanctions fbr violation of the 
provisions of the Nondiscrimination in Contracting Ordinance. The Consultant further 
understands and agrees that the procedures, remedies and sanctions provided for in the 
Nondiscrimination Ordinance apply only to violations of said Nondiscrimination Ordinance, 
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4.5.4 ADA CertificMion~ The Consultant hereby certifies [Exhibit G] that it 
agrees to comply with the City1s Americans \Vith Disabilities Act Compliance/City Contracts 
requirerneuts set forth in Council Policy I 00-04, adopted by San Diego Resolution R~282l53 and 
U1COll>Orated h1to this Agreement by this reference, 

4.6 Contlict of Interest. The Consultant is subject to aU federal, state and local 
conflict of interest laws, regulatlons, and policies applicable to public contracts and procurement 
practices, including but not limited to California Govcmment Code sections 1090, et seq. and 
8 I 000, et seq., and the City of San Diego Ethics OrdinanceJ codified in the San Diego Municipal 
Code at sections 27.3501 to 27.3595. 

4.7 RESERVED. 

ARTICLE V 
CITY'S OBLIGATIONS 

RES.ERVED 

ARTICLE VI 
INDEl\'JNIFICATlON 

6~1 Indemnification and Hold Harmless Agreement. With respect to any liability, 
including but not limited to claims asserted or costs, losses, or payments for injury to any person 
or property caused or claimed to be by the acts or omissions of the Consnltrmt, or 
Consnltant1s employees, agents, and of!1cers, arish1g out of any services performed under this 
Agreement; the Consultant agrees to indemtticy, protect~ and hold ham1less the City, its agents, 
officers, and employees from and against all such liability . 

• 4.RTJCL.E VH 
MEDIATION 

RESERVED 

ARTICLE VIII 
1\'IISCELLANEOUS 

8.1 Headings. All article headings are for convenience only and slmH not affect the 
interpretation of this Agreement. 
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8.2 Independent Contractors. The Consultant and any Subcontractors employed by 
the Consultant shall be independent contractors and not agents ofthe City. Any provisions ofthis 
Agreem.ent that may appear to give the City any right to direct the Consultant conceming the 
details ofperfonning the Professional Services, or to exercise any control over such 
perfo.nnance, shall mean only that the Consultant shall follow the direction of the City 
concerning the end results of the perfonnance. 

8.3 Compliance with Controlling Law. 'l'he Consultant shall comply with aU laws, 
ordinances, regulations, and policies of the federal, state, and local governments applicable to 
this Agreement, including California Labor Code section 1720 as amended in 2000 relating to 
the payment of prevailing wages during the design and preconstmction p.hases of a project, 
including inspection and land surveying work. In addition" the Consu.ltant shall comply 
immediately with all directives issued by the City or its authorized representatives under 
authority of any laws, statutes, ordinances, rules,, or regulations. The laws of the State of 
California shall govern and control the tem1s and conditions of this Agreement 

8.4 Jurisdiction and Venue. The venue for any suit or pwceeding concerning this 
Agreementf the interpretation or application of any of its tenns, or any related disputes shall be 
the County of San Diego, State of California. 

8.5 Conflicts Between 'l'crms. If an apparent conflict or inconsistency between 
the main body of this Agreement and the Exhibits, the main body of this Agreement shall 
contToL lfa cmrtlict exists between an applicable federal, state, or local law, rule, regulation, 
order, or code and th.is Agreement, the law, rule} regulation, order, or code shaH controL Varying 
degrees of stringency among the main body of this Agreement~ the Exhibits, and laws, ruh'!sr 
regulations, orders, or codes are not deemed conflicts, and the most stringent requirement shall 
controL Each Party shall notify the other lmrrtediately upon the identification of any apparent 
contlict or inconsistency conceming this Agreement. 

8.6 Notices. In all cases where written notice is required under this Agreement, 
service shall be deemed suff1cieut the notice is deposited in the United States mail, postage 
paid. Proper notice shall be effective on the date it is mailed~ unless provided otherwise in this 
Agreement For the purpose of this Agreement, unless otherwise agreed in writing, notice to the 
City shall be addressed to: Public Works Department, c/o Kris Shackelford, MS 908A, B 
Street, Suite 6001 San Diego1 CA 9210 11 and notice to the Consultant shall be addressed to; 
Populous, Inc., 300 \Vyandotte, Kansas City, MO 64105. 

8.7 Exhibits Incorp·orated. AU Exhibits referenced in this Agreement are 
incorporated into the Agreement by this reference. 

8.8 Ownership ofJ)ocuments. Once the Consultant has received any compensation 
for the Professional Services performed under this Agreement, all documents, including but not 
limited to, original plans, maps, studies, sketches, drawings, computer printouts and d.isk files, 
and specifications prepared In connection with or related to the Scope of Services or Professional 
Services, shaH be the property of the City. 
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8.9 Integnttion. This Agreement and the Exhibits and references incorporated into 
this Agreement fully express all understtmdings of the Parties concerning the matters covered in 
!his Agreemr:.mt. No change, alteration, a:rnenclment. or modification of the tenns or conditions of 
this Agreement~ and no verbal understanding of the PHrties. their officers, agents, or employees 
shall be valid unless rnade in the fotm of a written clmnge agreed to in writing by both Parties. 
AU prior negotiations and agreements are merged into this Agreement. 

8.10 Equal Benefits Ordinance. This Agreement is subject to the Equal BeneHts 
Ordinance [EBO]. AH consuliants are required to complete the Equal Bene.fits Ordinance 
Certit1cation of Compliance included herein as Exhibit E. Effective January l~ 2011, any 
contract awarded tl'orn this solicitation is subject to the City of San Diego's Equal Benefits 
Ordinance [EBOJ~ Chapter 2, Article Division 43 ofthe San Diego Municipal Code [SDMC]. 

In accordance with the EBO, Consultant must certify it wm provide and maintain equal 
benefits as deiJned in SDMC §22.4302 for the duration contract [SDMC §22.4304(f)]. 
Failure to maintain eqtud benefits is a material breach ofthe contract [SDMC §22.4304(e)), 
Consultant must notify employees of their equal benelits policy at the time of hire and during 
open enrollment periods and must post a copy of the following statement in an area frequented 
by ernployces: 

During the performance of a contract \~ri th the City of San Diego, this employer 
will provide equal benefits to its employees with spouses and its employees 
with domestic partners. 

Consultant also must give the CHy access to documents and records suflicient for the City 
to verify the Consultant is providing equal benefits and otherwise complying with EBO 
requirements. Full text of the EBO and the Rules Implementing the Equal Benefits Ordinance 
are posted on the Citts website at www.sandiego.gov/purchasing/ or can be requested from the 
Equal Benefits Progran1 at (619) 533~3948. 

8.11 .Public Records. This contract is public document subject to the Califomia Public 
Records Act, and as such rnay he subject to public .review per Exhibit F (Regarding Inforn1ation 
Requested under the CaHfornia Public Records Act). 

8.12 Contractor Sta.nda.rds. This Agreement is subject to the Contractor Standards 
clause of the Municipal Code Chapter 2, Article Division 30 adopted by Ordinance No. 0~ 
20148. All consultants are required to complete the Contractor Standards Pledge of Compliance 
included hereh1 as Exhibit H. The Contractor Standards are available online at 
www .sandieeo.gov/gurchasing/vert~ior/index.shtrnl or by request t}om the Purchasing & 
Contracting Departn:1ent by calling ( 619) 23 6~6000, 

The remainder is thi.'tpage has been intentionally left blank 
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DUPLICATE 
.IN 'WITNI~SS W.HER~~OF, this Agreement is executed by the City of San Diego, acting 

by and through its Mayor, pursuant to San Diego Municipal Code 22.3207 authorizing such 
execution, and by the Consultant pursmmt to Corporate Authority. 

Dated this Ill, dayof 1/v~vs·t , C)D/(), 

THE CJTY OF SAN DIEGO 
Mayor or Designee 

By: ~v1f~411~ 
Frank A. Romero 

Senior Contract Specialist 
Public Works Department 

Scott Radecic 

Senior Principal 

11 H~E~EBYAPPR·O· VE the form ofthe foregoing Agreement this~ day of 

~~~-~············-' ~,s:; , 

JAN I. GOLDS.l\1ITH, City Attorney 
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EXHIBIT A 

SCOPE OF SERVICES 
Task 1 '"~ Develop and/or identify the basic progrrumnatic elements of the stadium. 

$ Seating capacity, number and type of prernium seating, expansion for Super 
Bowl, other event, etc. 

Task 2 ~ Develop and/or identify the basic parameters of the site. 

$ Site boundaries, topography, site constraints, environmental.u,.,,,~.,. utilities, etc. 

Task 3 ~ Develop and/or identify tbe basic programmatic elements oftl1e site. 

¥ Stadium, parking, river park, etc. 

Task 4 ~ ArticnJate the vision, for the new stadium. 

• Identify the major goals & objectives for the project 

~~~ Create the design story, 

Task 5 - Develop stadium conceptual design. 

• plan(s), stadium plans, stadium sections. 

'1!> Investigate and determine the various views for the sta<li um renderings. 

Task 6 ~ Finalize stadium conceptual design 

® Develop fi.nal site plan(s}, stadium plans} stadhun sectl.ons 

• Complete renderings 

• Cmnplete a:nh:nation 

DELIVERABLES 

l. Conceptual Site Plan(s) 

2. Conceptual Stadium Plans & Sections 

3. 3D renderings to convey design intent 

4. 10 - 12 conceptual a:rchitectund renderings with entourage for marketing purposes. 

5, Video Animation. 



l~XIHBIT B 

COMPENSATION AND FEE SC.HEDULE 

BA~IC FEE- inclusive of expenses. 

Compensation inclusive of direct expenses incurred by Populous for these services win be 
pcrfbm1ed for the sum of: 

Forty Nine Thousand Dollars ($49,000). 



EXHIBITC 

TIME SC'HEDULE 

,SCHEDULE 

The Prelhninary Project Schedule shall commence upon execution and shall be completed no 
later than June 30~ 2016. 



EXHlBITD 

CONSULTANTCERTIFICATION:FORADRUG-FREEWORKPLACE 

Conceptual Planning & Design Services for the San Diego 
PROJECT TITLE: liltadium ReplacameDt Era!~ l11565Ml 

I hereby certify that I am familiar with the requirement of San Diego City Council 'Policy 
No. lOO~ 17 regarding Drug-Free Workplace as outlined in the request for proposals, and that: 

Populous, Jnc. 

Name under wbich business .is conducted 

llas in place a drug-free workplace program that complies with said policy. I further certify that 
each subcontract agreeme.nt for project contains language which indicates the Subcontractors 
agreement to abide by the provisions of Section 4.9 .1 subdivisions A through C of the policy as 
outlined. 



EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPLIANCE 

EXHIBIT .E 



EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPLIANCE 

EXBIBITE 

For additional information, contact: 
CITY OF SAN DIEGO 

EQUAL BENEFITS PROGRAM 

202 C Streett MS 9A, San Diego, CA 92101 
Phone {619) 533~3948 (619) v"""''"""'v 

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and 
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract To comply: 
Ill Contractor shall offer equal benefits to employees with spouses and employees with domestic partners. 

11 Benefits include hecdth, dental, vision Insurance; penslon/401{k) plans; bereavement. famlly, parental leave: discounts, child 
care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit 

" My benefit not offered to an employee with a spouse, is not requlred to be offered to an employee with a domestic partner. 
II Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at Ume of hire and during open 

enrollment periods. 
11 Contractor shall allow City access to records, when requested! to confirm compliance with EBO requirements. 
11 Contractor shall submit EBO Cerllflcation of Compliance, signed under penalty of perjury, prior to award of contract. 

NOTE: This summary Is provided for convenience. Full text of the EB.O and its Rules are posted at www.sandiego.gov/administration. 

Please Indicate your firm's compliance status with the EBO. The City may request supporting documentation, 

£i ! affirm compliance with the EBO because my firm (contractor must select one reason): 
1!1 Provides equal benefits to spouses and domestic partners. 
0 Provides no benefits to spouses or domestic partners. 
0 Has no employees, 
0 Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired. 

D I request the City's approval to pay affected employees a cash equivalent in l!au of equal benefits and vertfy 
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. I agree to notify 
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners 
and to continue to make every reasonable effort to extend all available benefits to domestic partners. 

It is unlawful for any contractor to knowingly submit any false Information to the City regarding equal benefits or cash equivalent 
associated with the execution, award, amendment~ or adminlstratlon of any ,contract. [San Diego Municipal Code §22.4307(a}] 

Under penalty of perjury under Jaws of the State of California, I certify the above Information Is true and correct. I further certify that 
my fl.rm understands the requirements of the Equal Benefits Ordinance and will provide and malntaln equal benefits for the duration 
of the contract or pay a cash equivalent !f authorized by the City. 

u.rCLHe.L.\-+ooh D'ir.e .. ~ 

rev 02115/2011 



REGARDING INFORMATION REQUESTED UNDER THE 
CALIFORNIA PUBLIC RECORDS ACT 

EXHIBITF 

The undersigned duly authorized representative, on behalf of the named Contractor declares and 
acknowledges the foil owing: 

The contents of this contract and any documents pertaining to the performance of the 
contract requirements/Scope of Services resulting from. this contract are public .records, 
and therefore subject to disclosure unless a specific exemption in the California Public 
Records Act applies. 

If a Contractor submits information dearly marked confidential or proprietary, the City of San 
Diego (City) .may protect such information and treat it with confidentiality only to the extent 
pennitted by law. However, it will be the responsibility of the Contractor to provide to the 
City the specific legal grounds on wh.ich the City can rely in withholding information requested 
under the California Public Records Act, should the City choose to withhold such information, 

General references to sections ofthe California Public Records Act will not suffice. Rather, the 
Contractor must provide a specific and detailed legal basis, including applicable case law 
that clearly establishes the requested information is exempt from the disclosure requireme.nts 
the California Public Records Act. 

If the Contractor does not provide a specific and detailed legal ba.sis for withholding the 
requested information within a time specified by the City, the City will release the infom1ation 
as required by the California Public Records Act and the Contractor lvill hold the City 
harmless fo:r release of this information. 

It will be the Contractor's obligation to defend, Contractor's expense~ any legal actions or 
challenges seeking to obtain from the City any infom1ation requested under the California 
.Public Records Act withheld by the City at the Contractor's .request. Furtbennore, the 
Contractor s.haU indemn.ify the City and hold it har.ndess for any claim or Htlbility, and defend 
any action brought against the City, resulting from the City's refusal to release :information 
requested :under the Public Records Act withheld at Contractor's .request 

Nothing in this Agreement creates any obligation for the City to notify the Contractor or obtain 
the Contractor1s approval or consent before releasing infonnation subject to disclosure under 
the California Public Recnrds Act. 

Sign re ·A horized Representative 

2~4 ~" 2't.(~~~l\l 
PrintediTJ.~ ped Name. 

~--\?-
Date 



PROJECT 

CONSULTANT CERTIFICATION 

AMERICANS WJTH DISABILITIES ACT (t\.DA) COMPLIANCE CERTIFICATION 
Conceptual Planning & Design Services for the San Diego Stadium Replacement Project Hi56549 

I hereby certify that I am faxniHar \vith the requirements of San Diego City Council Policy No. 1004 regarding the 
Americans With Disabilities Act (ADA) outlined in Article IV, "ADA Certification"1 of the Agreement, and that; 

Populous, Jnc. 

(Name under which business is conducted) 

has in place workplace program that complies with said policy. I further certifY that eac.h subcontract agreement for this 
project contains language whlch indicates the subcontractor's agreement to abide by the provisions ofthe policy as outlined. 

Si~ed~~~~~-L~~~~~~~-----

Printed Name Lau.r~ HQ.:vt-1-os\, 

Title \-\o 



City of San Diego 
CONTRACTORSTANJ)ARDS 

Pledge of Compliance 

EXBIBITH 

The City of San Diego has adopted a Contractor Standards Ordinance (CSO) codified in section 22.3004 of the San Diego 
Municipal Code (SDMC), The City ofSan Dfego uses the criteria set forth in lhe CSO to determine whether a bidder or proposer has 
the capacity to fully perform the contract requirements and the business integrity to justify the award of public funds. This completed 
Pledge of Compliance signed under penalty of perjury must be submitted with eacf1 bid and proposal. If an Informal solicitation process 
is used, the bidder must submit this completed Pledge of Compliance to the City prior to execution of the contract All responses must 
be typewritten or printed in lnk. If an explanation is requested or additional space is required, Respondents must provide responses on 
Attachment A to the Pledge of Compliance and slgn each page. Failure to submft a signed and completed Pledge of Compliance may 
render the bid or proposal non-responsive. In the case of an informal solicitation, the contract will nat be awarded unless a signed and 
completed Pledge of Compliance is submitted. A submitted Pledge of Compliance ls a public record and Information contained within 
wlll be available for public review except to the extent that such information is exempt from disclosure pursuant to applicable law. 

A, BID/PROPOSER/SOUCITA TION TITLE.: 

B. BIDDER/PROPOSERJNFORMATION: 

C. OWNERSHIP AND NAME CHANGES: 

1. In the past five {5) years, has your firm changed Us name? 
DYes [81 No 

If Yes, use Attachment uA" to list all prior !ega! and DBA names, addresses, and dates each firm name was used. Explain the 
specific reasons for each name change. 

2. In the past five (5) years, has :a firm owner, partner, or officer operated a similar business? 
DYes !g]No 

If Yes, use Attachment "A" to list names and addresses o.f all businesses and the person who operated the business. 
Include Information about a similar business only If an owner, partner, or officer of your firm holds or has held a similar 
positron In another firm. 

D. BUSINESS ORGANIZATION/STRUCTURE: 

Indicate the organizational structure of your fim1. Fill In only one sec!lon on thls page. Use Attachment "A" if more space 
is required. 

Corporation Date incorporated: Stale of Incorporation: ...:;.;::,:=~="-----

List corporation's current officers: 

Cunimctor Standards Form 
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Document No. 841283_2 



Is your firm a publicly traded corporation? DYes !Zl No 

lf Yes, name those who own ten percent (10 %) or more of the corporation's stocks: 

Limited Liability Company Date formed: State of formation: ---~~-

List names of members who own ten percent ( 1 0%) or more of the company; 

Partnership Dale formed; 

List names of all firm partners: 

Sole Proprietorship 

State of formation: ~-------~--

:EXIUJUTH 

List all firms you have been an owner, partner or officer with during the past five {5) years. Do not Include ownership of stock 
in a publicly traded company: 

Joint Venture Date formed: 

Ust each firm in the Joint venture and its percentage of ownership: 

Note: To be responsive, each member of a Jolnt Venture must complete a separate Pledge of Compliance. 

E. FINANCIAL RESOURCES AND RESPONSIBILITY: 

1. Is your firm preparing to be sold, in the process of being sold, or In negotlatfons to be sold? 
0 Yes lXl No 

If Yes, use Attachment "A" to explain the circumstances, including the buyer's name and principal contact information. 

2. In the past five {5) years, has your firm been denied bonding? 
DYes !XJ No 

Contractor Standards Fom• 
Etrectlve; October 13,2014 
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EXHIBIT II 

If Yes, use Attachrnent 'W to explain speclfic clrcumsiances; include bonding company name. 

3. In the past five (5) years, has a bonding company made any payments to satisfy claims made against a bond issued on your 
firm's behalf or a firm where you were the principal? 

DYes IZl No 

If Yes, use Attachment "A" to explain specific circumstances. 

4. In the past five (5} years, has any insurance carrier, for any form of insurance, refused to renew the insurance policy for your 
firm? 

DYes [X] No 

If Yes, use Attachment ''A" to explain specif!c circumstances. 

5. Within the last five years, has your firm flied a voluntary petition in bankruptcy, been adjudicated bankrupt, or made a general 
assignment for the benefit of creditors? N 0 

6. Please provide the name of your principal financial instlMion for financial reference. By submitting a response to this 
Solicitation Contractor authorizes a release of credit information for verification of financial responsibility. 

Point of 

Phone 

7. By submitting a response to a City solicitation, Contractor cer1ifles that he or she has sufficient operating capital and/or 
financial reserves to properly fund the requirements Identified in the soHdtat!on. At City's request, Contractor will promptly 
provide to City a copy of Contractor's most recent balance sheet and/or other necessary financial statements to substantiate 
financial ability to perform, 

F. PERFORMANCE HISTORY: 

1. In !he past five (5) years, has your firm been found civilly liable, either ln a court of law or pursuant to the terms ·Of a settlement 
agreement, for defaulting or breaching a contract with a government agency? 

DYes I&:INo 

lf Yes, use Attachment "A" to explain specific circumstances. 

2. In the past five (5) years, has a public entity terminated your firm's contract fur cause prior to contract completion? 
DYes IZl No 

If Yes, use Attachment uA n to explain specific circumstances and provide principal contact information. 

3. In the past five (5) years, has your firm entered into any settlement agreement for any lawsuit that alleged contract default, 
breach of contract, or fraud with or against a public entity? 

[X] Yes D No 

If Yes, use Attachment nAn to explain specific circumstances. 

Contractor Standards Fom1 
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EXBIBITH 

4, Is your flrm currently involved in any !a1.11.rsult with a government agency ln which It is alleged !hat your firm has defaulted on a 
contract, breached a contract, or committed rraud? 

DYes !ZJ No 

If Yes, use Attachment "A" to explain specific circumstances. 

S. In the past five (5) years, has your firm, or any firm with which any of your firm's owners, partners, or officers is or was 
associated, been debarred, disqualified, removed, or otherwise prevented from bidding on or completing any government or 
public agency contract for any reason? 

DYes tZl No 

If Yes, use Pledge of CompHance Attachment "A'' to explain speciflc circumstances. 

6. In the past five (5) years, has your firm received a notice to cure or a notice of default on a contract with any public agency? 

DYes !XI No 

If Yes, use Attachment "A" to explain specific circumstances and how the matter resolved. 

7. Performance References: 

Please provide a minimum of three (3} references familiar with work performed by your firm which was of a simi!arsize and nature 
to the subject sol!citationwilhln the last five {5) years. 

Company Name: ~~:;..;!;;.£~,t,_j~~~------~-------~--~ 

Contact Name and Phone Number: ~;:;;:;;.;;::;..;:::.......:::..::.::::.:::.=-:::..::.;;;........!..::::;.;::;,.:.:::...t...._,.;_:::::..::..,__::,_=,.,;;;,,;;,;;;,.;;__ __ -

Contract 

Requirements of Contract Master planning, architectural design, interior 
design, grapnics/wayfind:ing, lanascape a:cchitecture 

Company Name: . .....::....::::.::::..:::..::::;::::.:;:;::::,;~...:::.:;::;:.,.==::....._-------------~-

Contact Name and Phone Number: ~,__, __ E_d_w_a_r_d_s __ 4_1 __ 6_9_7_-_7_7 __ .;?_ ·3 _____ _ 

Contract 

Contractor Standards Fonn 
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E.XHmiT 

Contract June 20 

Contract 

way finding 
G. COMPUANCE: 

1. In the past five {5) years, has your firm or any firm owner, partner, officer, executive, or manager been criminally penalized or 
found eMily liable, either in a court of law or pursuant to !he tem1s of a settlement agreement, for violating any federal, state, 
or local law in performance of a contract, including but not limited to, laws regarding heallh and safety, labor and employment 
permitting, and licensing laws? 

DYes IZ]No 

If Yes, use Attachment "N to explain specific circumstances surrounding each instance. Include the name of the entlty 
involved, the specific infraction(s) or violation(s), dates of Instances, and outcome with current status. 

2. In the past five (5) years; has your firm been determined to be non-responsible by a public entity? 
DYes IX) No 

If Yes, use Attachment "A" to explain specific circumstances of each ins!ance.lnc!ude lha name of the entity involved, the 
speclffc Infraction, dates, and outcome. 

H. BUSINESS INTEGRITY: 

1. In the past five (5} years, has your firm been convicted of or found liable in a civil suit for making a false claim or material 
misrepresentation to a private or public entity? 

DYes lliJ No 

If Yes, use Attachment "A" to explain specific circumstances of each instance. Include !he entity involved, specific violation(s), 
dates, outcome and current status. 

2. In the past five (5) years1 has your firm or any of its executives, management personnel, or owners been convicted of a crime, 
including misdemeanors, or been found liable In a civil suit involving !he bidding, awarding, or performance of a government 
contract? 

DYes [XI No 

If Yes, use Pledge of Compliance Attachment nA" to explain specific circumstances of each Instance; include the entity 
involved, specific infraction(s), dates, outcome and currant status. 

3. In the past five (5) years, has your firm or any of Its executives, management personnel, or owners been convicted of a 
federal, state, or local crime of fraud, theft, or any other act of dishonesty? 

DYes IZl No 

If Yes, use Pledge of Compliance Attachment "A )t to explain specffic circumstances of each instance; include the entity 
Involved, specific lnfraction(s), dates, outcome and current status. 

Contractor SI.Hndards Fonn 
Effective: October 13, 2014 
Document No. 841283_2 



EXHIBlTH 

!. WAGE COMPLIANCE: 
In the past five (5) years, has your firm been required to pay back wages or penaHles for failure to comply wlth the federal, state 
or local prevailing, minimum, or living wage laws? Yes 0 No IZJ lf Yes, use Attachment "A" to explain lhe speciflc 
circumstances of each instancr;t Include the entity involved, the specific infraction(s}, dates, outcome, and current status. 

J. STATEMENT OF SUBCONTRACTORS; 

Please provide the names and lnforma!ion for all subcontractors used in the performance of the proposed contract, and what 
portion of work will be assigned to each subcontractor. Subcontractors may not be substituted without Ihe written consent of the 
City. Use Attachment "A" if additional pages are necessary.Jf no subcontractors will be used, please write "Not Applicable." 

Contact Name and Phone Number:~-~------

Contact Email:-~----~----~-----------~-~ 

Contract 

Sub~Contract Dollar 

Requirements of Contract:-----------------~-----

What portion of work will be assigned to this 

ls the Subcontractor a certified SLBE, ELSE, MBE, DBE, DVBE, orOBE? (Circle One) YESO NOD 

lf YES, Contractor must provide vaHd proof of cartlflcatlon with !he response to the bid or proposal. 

Company Name.:----~----~---------------~ 

Contact Name and Phone Number:~-----·-----~---~~----

Contact Emall:~-------------------------

Requirements of Contract:~---------------~------

What portion of work will be assigned to this 

Is the Subcontractor a certified SLBE, ElBE, MBE, DBE, DVBE, or OBE? (Circle One) YES 0 NO 0 

If YES, Contractor must provide valld proof of certification wlth the response to the bid or proposal. 
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EXHIBITH 

K. STATEMENT OF AVAILABLE EQUIPMENT: 

List all necessary equipment to complete the work specified. Use Pledge of Compliance Attachment W' if addl!lonal pages are 
necessary, In instances where the required equipment Is not owned by the Contractor, Contractor shall explain how the equipment 
will be made available before lhe commencement of work, The City of San Diego reserves the right to reject any response when, 
in its opinion, the Contractor has not demonstrated he or she will be properly equipped to perform the work in an efficient, effective 
manner for the duration of the contract period. 

lf no equipment Is necessary to complete the work speclfied~ please write "Not Applicable." 

Equipment Description: --~;,.,;;:;,_..:..::.J;;;,c.:::..:::,;==;;;:;.__------~--------~ 

Owned 0 Rented 0 Other 0 (explaln below) 

If Owned, Quantity Available: ------~~-------~------~ 

Year, Make & Model:---~-------------~~------

Explanation:---~----~---------~---------

Equipment Description: ~ .. ~----~-------------------

Owned 0 Rented 0 Other (explain below) 

If Owned, Quantity Available: -~~------~---~---------

Year, Make & Model: --~~~-----~--~----------~~ 

Explanation: -----------~-------~~------

Equipment Description: --------~~----------~---~~ 

Owned 0 Rented 0 Other 0 (explain below) 

!fOwned, Quantity Available: ----------------------

Year, Make & Model:---~-----------~-----~--~ 

Explanation:------~~---------------~-----

L TYPE OF SUBMISSION: This document is submitted as: 

Update of prior Contractor Standards Pledge of Complfance dated _ ___,c.......-~-~·· 

Contractor Standards Form 
Effective: October 13, 2014 
Document No. 841283 _2 



EXHIBITJI 

City of San Diego 
CONTRACTOR STANDARDS 

Pledge of Compliance Attachment "A11 

Provide additional information !n space below. Use additional Attachment "A" pages as needed. Each page must 
be signed. Print in ink or type responses and indicate question being answered. · · · 

Paragraph F, Question 3: 

Populous performed se,r:vices as a sport J_c design 
subconsultant under contract with a local pr±me architect on 
the University South Carolina Basl.f;ball St.adium project 
v~hich opened in 2009. In 2012 sc~tt1emont c were noticed 
in tbe northwest corner, and the Un rsity ultimately 
expended money to repair and rernediate~ the foundation system. 
Subsequent: to their expenditure, the University made a claim 
against all design team pax.'tir;;:s (5 ies), contractor 
part s (2 parties) and the University's Quality ranee 
consultant. Included in the was a claim for breach 
of contract against all ies. The allegations did not 
name Populous specifically (as Popu no in the 
foundation), other than identifying Populous as a Sports 
Des consultant as part~ of Design Team respondents. 
The claim was ami y settled by 1 without 
admission of liability or faLllt during ion with a 
con al agreement 1 part 

I have read the matters and statements made in this Contractor Standards Pledge of Compliance and attachments there to 
and l know the same to be true of my own knowledge, except as to those matters stated upon information or belief and as 
to such matters, I believe the same to be true. I certify under penalty of perjury that the foregoing is true and correct 
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