
CITY OF SAN DIEGO 

Proposition B 

(This proposition will appear on the ballot in the following fonn.) 

PROPS 
Amends City Charter Regarding Retirements Benefits. Should the Charter be 
amended to: direct City negotiators to seek limits on a City employee's compensation used 
to calculate pension benefits; eliminate defined benefit pensions for all new City Officials 
and employees, except police officers, substituting a defined contribution 401 (k)-type plan; 
require substantially equal pension contributions from the City and employees; and 
eliminate, if pennissible, a vote of employees or retirees to change their benefits? 

This proposition requires approval by 50% 
of the voters voting on the proposition. 

Full text of this proposition follows the arguments. 

OFFICIAL TITLE AND SUMMARY 
BALLOT TITLE 

Amendments to the San Diego City Charter Affecting Retirement Benefits 

BALLOT SUMMARY 
This measure would amend the San Diego City Charter to make changes to 

retirement benefits. The measure would: 

• From its effective date until June 30, 2018: 

1. Limit a City worker's base compensation used to calculate the 
employee's pension benefits to Fiscal Year 2011 levels. 

2. Require that any new job classification be created only after specific 
findings are made that the new classification "is necessary to achieve 
efficiencies and/or salary savings" by consolidating job duties or 
creating a more efficient service delivery method. 

3. Define the tenns the City must use when it begins negotiations with the 
City's labor unions for their contracts, unless the City Council overrides 
those tenns with a two-thirds vote . . 

• Provide all new hires at the City, except for sworn police officers, with a defined 
contribution plan modeled after a 401 (k) plan in place of a defined benefit 
pension plan. 

• Provide contributions for employees participating in the new defined contribution 
plan, in order to compensate for the lack of Social Security provided to City 
workers. The City's maximum contribution for general City employees would be 
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OFFICIAL TITLE AND SUMMARY (CONTINUED) 

9.2 percent of ah employee's salary; the maximum contribution for unifonned 
public safety officers would be 11 percent of their salaries. 

• Authorize the City Council to enroll police officers in either the defined benefit or 
the defined contribution plan. The maximum payment to a sworn police officer 
hired after the measure goes into effect, under the defined benefit pension plan, 
would be based on the officer's highest three years of pay, and capped at 80 
percent of the average of those years. 

• Eliminate the defined benefit pension plan prospectively for elected officials 
(Mayor, City Attorney and City Councilmembers). 

• Eliminate, to the extent allowed by law, pension benefits for City officers or 
employees convicted of a felony related to their employment, duties or 
obligations as a City officer or employee. This may be reversed if the conviction 
is overturned. 

• Eliminate, unless otherwise allowed by law or agreement, the requirement of a 
majority vote by employees or retirees in the retirement system for changes that 
affect their benefits. 

• Require the City to contribute annually to the defined benefit pension plan an 
amount substantially equal to that required of the employee for a nonnal 
retirement allowance, but not contribute in excess of that amount. 

• Provide disability benefits for defined contribution plan participants who have a 
work-related disability. 

• Require the Retirement System to submit an actuarial study to the Mayor and 
Council regarding the impact on the pension plan "of any increases in proposed 
compensation or benefits" in an initial Council proposal. 

• Require the City to annually publish the amounts paid to City retirees, but redact 
their names. 

PR-09L0-9 N SO 109-045 



t i ~ 
\ 
f. 

t. .. 
.~· 
' l ;1 .. 

CITY ATTORNEY'S. IMPARTIAL ANALYSIS 

This proposition would amend the San Diego Charter regarding retirement benefits 
for City employees and officials. · 

The City's existing defined benefit pension plan is a retirement plan that the City 
and City employees contribute to throughout an employee's career. Upon retirement, an 
employee receives specified pension payments. The employee's annual pension benefit is 
presently calculated by a formula that includes the employee's highest one-year salary (or 
three-year average salary for general and safety employees hired in certain recent years). 
The proposition refers to "base compensation" as the salary used to calculate pension 
benefits. 

From its effective date until June 30, 2018, this proposition requires the City's initial 
bargaining position in negotiations with labor organizations to include terms consistent with: 
limiting employees' base compensation used to calculate pension benefits to no more than 
Fiscal Year 2011 levels, and other terms as described in the proposition. These proposed 
terms can be overridden by a vote of six City Councilmembers. 

The proposition prohibits most new employees hired on or after the effective date of 
the proposition from participating in the existing defined benefit pension plan. Instead, new 
employees, except new sworn police officers, would be offered a defined contribution plan 
modeled after a 401 (k). 

The proposition authorizes the City Council to enroll new sworn police officers in 
either the defined benefit pension plan or defined contribution plan. For new police officers 
enrolled in the defined benefit pension plan, the maximum pension payment would be 
capped at 80 percent at age 55 of the average of the officer's highest consecutive three 
years of base compensation. Pension payments would be decreased if an officer retires 
before age 55. · 

The proposition authorizes the City to make contributions for employees participating 
in the defined contribution plan. The City's maximum contribution for general City 
employees would be 9.2 percent of an employee's compensation; the maximum 
contribution for uniformed public safety officers would be 11 percent of their compensation . 

Unless required by law or agreement, the proposition eliminates existing 
requirements to obtain a majority vote of employees or retirees in the retirement system for 
changes affecting their benefits. 

The proposition eliminates the defined benefit pension plan for elected officials 
(Mayor, City Attorney and Councilmembers) assuming office on or after the effective date. 
The proposition eliminates, if allowed by law, pension benefits for City officers or 
employees convicted of a felony related to their employment, duties or obligations as a City 
off~eer or employee. This may be reversed if the conviction is overturned. 

For those remaining in the defined benefit pension plan, the proposition would 
require substantially equal pension contributions by the City and employees for a normal 
retirement allowance, except in certain circumstances. 

Charter amendments are not effective until chaptered by the California Secretary of 
State. If approved, the City will enter "meet and confer'' negotiations with labor 
organizations regarding this proposition's implementation. A defined contribution plan 
would need to be created. 
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FISCAL IMPACT ANALYSIS 

There are two major fiscal analysis components for this ballot measure: potential salary 
freeze savings and pension benefit changes. 

Potential Salary Freeze Savings 
Potential savings from freezing salaries for six years (July 1, 2012 through June 20, 2018) 
are projected to be $963 million over 30 years, or $581 million when adjusted for inflation. 
However, the ballot measure does allow the City to negotiate salary increases with 
employees, in lieu of freezing employees' salaries, with a 2/3 vote of the City Council. If 
this occurs, the projected savings of $963 million would be reduced or not achieved. 

Pension Benefit Changes 
Pension benefit changes are projected to cost a net $13 million over 30 years ($56 million 
when adjusted for inflation). These changes are outlined in the bullets and table below. 

• 

• 

• 

• 

• 

$1 .324 billion in savings to Defined Benefit (DB) plan Annual Required 
Contribution (ARC) amounts, due to future employees not being eligible for the 
DB plan. · 
$1 .384 billion in contribution costs to a new Defined Contribution (DC) plan, 
assuming the maximum employer contribution rates -allowed under the ballot 
measure (9.2% for General employees and 11% for Safety employees) are 
made. This also assumes the same base compensation as the current DB plan 
(no overtime included). The actual DC plan structure must be negotiated with 
labor unions. 
$215 million in net savings resulting from changing the DB plan's payment 
schedule for the Unfunded Actuarial Liability (UAL), due to closure of the DB plan 
to all future employees except police officers. 

$217 million in costs for a new death/disability program for future employees -
assumes death/disability benefits for future City employees will be comparable to 
benefits for current employees. Program design must be negotiated with labor 
unions. 
$49 million in savings from adjusting the retirement benefit cap for future police 
officers. · 

Projected Inflation-Adjusted 
Savings/(Costs) Savings/(Costs) · 
Over 30 Years Over 30 Years 

Pension Change (in millions) (in millions) 

DB Plan Savings $1,324 $657 

New DC Plan Costs ($1,384) ($688) 

UAL Payment Schedule Savings $215 $58 

New Death/Disability Costs ($217) ($107) 

Police Plan Savings $49 $24 

Net Pension Costs (S13l (S56l 

Other Issues 
Future employees' participation in a new DC plan, as opposed to the current DB plan, 
would transfer certain risks, most notably investment and longevity risks, from the City to 
future Cit~ employees. While the DB plan's current assumed rate of return is 7.5%, its 
investment results for the past 20, 10 and 5 years have been 8.5%, 6.4% and 4.4%, 
respectively. 
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FISCAL IMPACT ANALYSIS (CONTINUED) 

Additional ballot measure costs include: administrative and set-up costs for the new DC 
plan and new disability program and actuarial analyses, if required. 

Note that the ballot measure is estimated to result in increased costs to the City of $54.1 
million for fiscal years 2014 through 2016, largely due to the change in the UAL payment 
schedule. These costs will be greater and could continue over a -longer period of time if 
salary freezes are not implemented. 

ARGUMENT IN FAVOR OF PROPOSITION B 

A YES vote for Proposition 8 , the Comprehensive Pension Reform initiative, is the long-
term solution to San Diego's pension problems. · 

The City's pension costs are projected to increase by more than $100 million over the next 
10 years if we don't take action now. 

Proposition B is expected to save nearly $1 billion, which means more City money for 
priorities like: 

Fixing potholes and street repairs 

Maintaining infrastructure 

Restoring library hours 

Re-opening park and recreation facilities 

YES on Proposition B stops "pension spiking." Proposition 8 eliminates the use of 
specialty and supplemental pay when calculating an employee's pension. Proposition 8 
stops the manipulation of the pension system. Just like in the military, only regular salary 
will count toward a pension. 

YES on Proposition 8 guarantees that government employees pay a fair share of their 
pension costs, and it ends the practice of City taxpayers subsidizing the employees' share 
of pension costs. 

YES on Proposition 8 will require all new City employees, except police officers, to be 
enrolled in a 401 K-style retirement plan that caps taxpayer costs. This ensures that San 
Diego taxpayers will no longer be on the hook for expensive, unpredictable future pension 
system payments. 

YES on Proposition 8 also bpns pension benefits for City employees convicted of job-
related felonies. This prevents convicted government workers and politicians from receiving 
taxpayer-funded pension benefits. 

Proposition 8 will not prevent the City from enrolling employees in Social Security. 

YES on Proposition 8: 

Requires City employees pay their fair share 

Caps the cost to San Diego taxpayers 

Stops "pension spiking" 

Strongly endorsed by the non-partisan, independent, ·San Diego County Taxpayers 
Association. 
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ARGUMENT IN FAVOR OF PROPOSITION B (CONTINUED) 

www. .com 

APRIL BOLING LANI LUTAR 
President & CEO Former Chair, Pension Reform Committee 
San Diego County Taxpayers Association 

KEVIN FAULCONER 
Council President Pro Tern 

CARL DEMAIO 
Councilmember 

MAYOR JERRY SANDERS 

ARGUMENT AGAINST PROPOSITION B 

Vote No on B 

Proposition B Increases City Retirement Costs by $54 Million in the First Three Years 

That's money that could go to improving public safety, restoring library and recreation 
center hours, and fixing our crumbling roads. And there's no guarantee that the ballot 
measure will actually save the City any money. The City's own analysis shows that the 
Proposition B retirement plan for new employees is more expensive than the existing plan. 

Proposition B Does Not Freeze Pay 

All projected savings from Proposition B are from a pay freeze that may not occur because 
pay increases are allowed with a two-thirds City Council vote, which the Charter already 
requires for negotiated pay increases. Employees have not had a pay increase for five 
years. City employees have made heavy sacrifices while Councilman DeMaio provided his 
staff with a 20% pay raise and refused to take a 6% pay cut along with everyone else. 

Retirement Benefits Have Been Substantially Reduced 

In 2009, San Diego reduced pension benefits for new employees and increased employee 
contributions by 6 percent of their pay. Total retirement benefit changes will save the City 
over $1 Billion. 

Unfair to Employees 

City workers are excluded from Social Security and for most of them Proposition B will 
eliminate the pension that serves as a substitute. Proposition B will leave some first 
responders without either a pension or Social Security, making it harder to recruit and 
retain public safety professionals. Proposition B will cost the City more, but employees will 
get less. 

No Cap on Excessive Pensions 

Proposition B does nothing to address $100,000 pensions. Although city workers' average 
pension is $40,000, some highly paid city managers and politicians receive pensions of 
over $100,000. 

Don't play costly, political games with the City's budget. Vote No on Proposition B. 
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ARGUMENT AGAINST PROPOSITION B (CONTINUED) 

NAN BRASHER 
President, California Alliance 
for Retired Americans 

FRANK DE CLERCQ 
San Diego City Fire Captain 

PAT ZAHARAPOLOUS 
President, Middle Class 
Taxpayers Association 

EDWARD B. HARRIS 
Lifeguard Sergeant 

MARY M. ENYEART 
9-1-1 Emergency Dispatcher 

CITY OF SAN DIEGO 

PROPOSITION B 

COMPREHENSIVE PENSION REFORM FOR SAN DIEGO 

Section 1. PREAMBLE 

WE THE PEOPLE of the City of San Diego declare our intent to restore financial 
stability to city government both in the immediate term and long term, and to return our 
community to the historic principles of self-governance inherent in the doctrine of home-
rule. Sincerely committed to the belief that local government has the closest affinity to the 
people governed and firm in the conviction that the economic and fiscal independence of 
our local government. as well as the exercise of the people's right to impose limitations on 
their local government, will better serve and promote the health, safety and welfare of all of 
the citizens of this City, we do hereby exercise the express right granted by the Constitution 
of the State of California to enact and adopt this amendment of the Charter for the City of 
San Diego. 

Section 2. FINDINGS 

a) Using the power vested in the Citizens of San Diego by the California 
Constitution, including Article XI, Section 5(b) of the California Constitution, as well as the 
Charter of the City of San Diego, this Charter amendment to address an immediate fiscal 
emergency to control long-term employee pension benefit costs. 

b) The cost of City pensions has become unsustainable and the Citizens find 
that the City faces a financial emergency that requires immediate controls on pension costs 
and long-term reforms of pension benefits. 

c) The Citizens are concerned with abusive and wasteful pension payouts to 
individual city employees. As such, the Citizens of the City of San Diego desire pension 
reform that addresses individual pension liabilities and reduces collective costs to 
taxpayers. 

d) The enactment of this Charter amendment is intended to limit the impacts 
City budgetary decisions have on pension liabilities. in the immediate term and the long 
term as a way to prevent further cuts in important neighborhood services that are mandated 
by the Charter. 

e) In 1996 and 2002, the San Diego City Council retroactively increased 
pension benefits for city employees under the defined benefit plan, without identifying 
adequate funds to cover the cost of those benefits in the future. 

f) As a result of the increased pension benefits and past decisions to 
improperly fund the pension system, the city's pension fund currently has an unfunded 
liability of over $2 billion. 

g) The City's Annual Required Contribution to the defined benefit pension fund 
has increased dramatically over the last several years, from $137.6 million in Fiscal Year 
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PROPOSED CHARTER AMENDMENT (CONTINUED) 

2006, to $231.3 million for Fiscal Year 2012, and is projected to increase to approaching 
$500 million by Fiscal Year 2025. 

h) This Charter amendment protects the existing rights of City employees and 
City retirees while curbing the future costs of employee benefits and retirement costs, 
thereby allowing San Diego to provide services to the public in a more efficient manner. 

i) The Citizens seek to limit "pension spiking" by city employees where life-
long pensions are calculated using not just base salaries, but a multitude of specialty pays, 
add-on pays, and other fonms of compensation. 

j) Retirement benefits for city employees should be no better than, and no 
worse than, retirement benefits paid in the non-profit and private sectors locally in San 
Diego. As such, the Citizens desire that the city transition to a defined contribution 
retirement program modeled after 401 (k) programs. 

k) City employees should be paying their full and fair share of all costs of 
pensions. The Citizens desire to achieve an equal, dollar-for-dollar split between taxpayers 
and city employees for the costs of city pensions. 

Section 3. Article VII (Finance) of the San Diego City Charter is hereby 
amended to add the following sections: 

Section 70.1: REFORMING BASE COMPENSATION USED TO ESTABLISH PENSION 
BENEFITS 

"Base Compensation for Calculation of Pension Benefits" or "Base Compensation" 
shall be defined for this Section and for Section 70.2 as the total amount of annual 
compensation received by an individual Citv officer or employee for years of service 
after the implementation of this section that is used by the Retirement System for 
the purpose of calculating an individual's benefits under a Defined Benefit Pension 
Plan as defined in Section 140 of this Charter. 

By January 1, 2013 and to the extent allowed by law. including the legal effect of 
existing Memorandums of Understanding as of the effective date of this section. no 
Earning Codes Included in Retirement Base Compensation in any Annual Salary 
Ordinance shall include any pay components that may be excluded pursuant to any 
judicially approved legal settlement from the calculation of Base Compensation for 
Calculation of Pension Benefits. · 

This Section shall apply prospectively. Nothing in this section shall be interoreted 
to limit the abilitv of the City to offer additional compensation for Citv officers and 
employees beyond Base Compensation. provided however that such compensation 
shall not be included in the calculation of Base Com~Jensation . Employees 
determined to be perfonming work outside of their job classification may have their 
"out of class" pay included in the calculation of Base Compensation. Furthenmore. 
nothing herein is intended to prohibit or limit the City Council from having its 
representatives meet and confer .with Recognized Employee Organizations or 
Bargaining Groups as required by applicable labor relations laws to implement this 
Section. 
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PROPOSED CHARTER AMENDMENT (CONTINUED) 

Section 70.2: EMERGENCY LIMITATIONS ON BASE COMPENSATION FOR 
CALCULATION OF PENSION BENEFITS (JULY 1, 2012 TO JUNE 30, 
20181 

From the effective date of this Section until June 30, 2018. in the Citv's initial 
bargaining position in negotiations on any Memorandum of Understanding with 
recognized employee organizations or bargaining groups, the Citv shall propose 
terms that are consistent with the following requirements and shall work to achieve 
the following outcomes: 

@} No Base Compensation for any classification shall be set at an amount 
higher than the base compensation for that classification established in 
Ordinance No. 0-19952. adopted on May 4. 2010. ("2011 Fiscal Year 
Salary Ordinance") . 

.(Q} The Earning Codes Included in Retirement Base Compensation. as adopted 
in Ordinance No. 0-19952. shall not be amended to add any new types of 
compensation to the Base Compensation for the Calculation of Pension 
Benefits during the effective period of this section . 

.{£} Any new job classification may only be created. during the effective period 
of this Section. with specific findings that the creation of the new 
classification is necessary to achieve efficiencies and/or salary savings by 
consolidation job duties or the creation of a more efficient service delivery 
method to the public. No base compensation for anv new job classification 
created during the effective period of this section shall be set at an amount 
higher than the base compensation for that classification during the Fiscal 
Year in which it was established. 

@ No other forms of compensation shall be provided or increased for any 
applicable fiscal year that has the effect of increasing Base Compensation 
as defined under this Section and Section 70.1, above. of this Charter. 

Citv bargaining representatives may be authorized to negotiate tentative 
agreements with employee organizations incorporating changes in employee 
compensation and other employee benefits provided, however, that no provision of 
a tentative agreement that fails to meet the conditions established in (a}-( d), above, 
shall become effective unless and until it is approved by a two-thirds majoritv of the 
full Citv Council. 

From the effective dale of this Section until June 30, 2018. prior to any Citv Council 
action that establishes the initial bargaining position of the Citv to meet and confer 
with recognized employee organizations or bargaining groups which include 
increases to salaries and ben·efits for any Citv officer or employee. in any proposed 
Memorandum of Understanding or other agreement, the Retirement System shall 
prepare and submit to the Mayor and Citv Council an actuarial study that identifies 
and discloses the impact on the City's Defined Benefit Pension Plan of any 
increases in proposed compensation or benefits contained in the initial Council 
proposal. and certifies whether the proposed action increases the average or mean 
Base Compensation, for any job classification. Prior to any submission of a 
tentative agreement with any recognized employee organization or bargaining 
group to the City Council for approval of a Memorandum of Understanding, the City 
shall refer the tentative agreement to the Retirement System's Actuary to update 
the actuarial study to include any additional fiscal impacts of the tentative 
agreement. Such analysis shall be made readily available to the public ten days 
prior to any final action taken by the Council. 
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PROPOSED CHARTER AMENDMENT (CONTINUED) 

Nothing in this section shall be interpreted to limit the ability of the City to offer 
additional compensation for City officers and employees during the effective period 
of this section, provided however that such compensation shall not have the effect 
of increasing the Base Compensation for Establishment of Pension Benefits for that 
City officer or employee without complying with the requirements of this section. 

Nothing in this section shall be interpreted to limit the ability of the City to exercise 
authority under Charter Section 124 (Promotions). This section shall be 
implemented in a manner consistent with the requirements of any applicable labor 
relations laws. This Charter Section 70.2 shall be automatically repealed and 
removed from this Charter on July 1. 2018. unless extended. modified or repealed 
by a vote of the People. 

Section 4. The San Diego City Charter is hereby amended to add the 
following sections in Article IX (Retirement): 

Section 140: ESTABLISHMENT OF SEPARATE RETIREMENT PENSION SYSTEMS; 
DEFINITIONS 

As of the election at which this Section becomes operative. the electorate of the 
City of San Diego has found and declared that the fiscal best interests of the Citv 
are served by reforming the retirement system authorized by this Charter to be 
established for City employees. 

"Defined Benefit Pension Plan" or "Defined Benefit Pension System" is a system or 
plan to provide a specified allowance to a city retiree or a retiree's spouse after , 
retirement that is based on a set formula based on factors such as age. years of 
service, and elements of compensation as established in this Article. 

The Defined Benefit Pension Plan in place prior to said election, established by the 
City Council pursuant to Sections 141 through 149 of this Charter, may remain in 
place until, for any reason, there remain no participants in the Defined Benefit Plan. 
The City Council may by ordinance utilize any lawful means for terminating the 
Defined Benefit Plan. Any closure of the Defined Benefit Plan shall be designed and 
implemented to protect the employees' vested rights in the Defined Benefit Plan. 
generate cost savings for taxpayers. and ensure compliance with applicable laws 
and regulations, including tax regulations. 

At such time as there remain no participants in the Defined Benefit Pension Plan. 
the City shall take such actions as are necessarv and appropriate to promptly wind 
down and terminate the Defined Benefit Pension Plan. 

Notwithstanding the foregoing, and except as expressly provided in this Article IX, 
all Officers and employees, with the exception of sworn police officers. who are 
initially hired or assume office on or after the effective date of this Section shall 
participate only in such Defined Contribution Plans as authorized by Sections 150 
and 151 of this Charter. 
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PROPOSED CHARTER AMENDMENT (CQNTINUED) 

The provisions of Sections 141 through 149 shall apply only to the Defined Benefit 
Plan, and those City employees eligible to participate in the Defined Benefit Plan. 
The provisions of Sections 150 and 151 shall apply only to the Defined Contribution 
Plan. and those City employees eligible to participate in the Defined Contribution 
Plan. except as expressly stated. 

Notwithstanding the foregoing. and except as provided in this Article IX. the City 
Council is hereby authorized and empowered by ordinance to enroll sworn police 
officers hired after the effective date of this section in either the Defined Benefit 
Plan or the Defined Contribution Plan. This section shall be implemented in a 
manner consistent with the requirements of applicable labor relations laws. 

Section 141 .1: REFORM OF SWORN POLICE OFFICER DEFINED BENEFIT PENSION 
PLAN 

Notwithstanding any other provision of this Charter. or any ordinance or other action 
taken pursuant hereto. the maximum amount of retirement benefit payable to a 
sworn police officer. who is hired after the effective date of this section and who is a 
participant under the Defined Benefit Pension Plan. shall be an amount equivalent 
to 80% at age 55 of the average of the participant's highest consecutive 36 months 
of Base Compensation as defined by Section 70.1. The maximum set by this 
provision shall decrease by 3% (three percentage points) for each year that such 
participant retires before age 55. 

Section 141.2: FULL AND FAIR EMPLOYEE CONTRIBUTIONS FOR THE DEFINED 
BENEFIT PENSION PLAN 

For officers and employees who have the legal right to remain in the established 
Defined Benefit Pension Plan. the City shall contribute annually an amount 
substantially equal to that required of the employee for a normal retirement 
allowance, as certified by the Actuary established in Charter Section 142, but shall 
not contribute in excess of that amount. except in the case of financial liabilities 
accruing under any new retirement plan or revised retirement plan because of past 
service of the employee. The City shall not pay. cap the employee contribution rate, 
or otherwise compensate for any portion of a contribution to the Retirement System 
by a City Officer or employee. 

To the fullest extent permissible by law, in calculating annual contributions for the 
City and City employees. the Retirement Board shall divide equally between those 
two parties all costs except those costs explicitly and exclusively reserved to the 
City in this Section and Section 143. Contributions shall also be governed by . 
Section 143 of this Article. In the event of a conflict between this Section and 
Section 143. this Section shall prevail. This section is not intended to interfere with 
vested defined rights of any retiree receiving benefits from the Defined Benefit 
Retirement System or of any employee enrolled in the Defined Benefit Retirement 
System as "of the effective date of this section. 

Nothing contained in this Section shall preclude the City from entering into a 
settlement of City of San Diego v. San Diego City Employees' Retirement System 
Case No. #37-2010-00091207-CU-WM-CTL to define responsibilities of the City 
and employees for unfunded liabilities of the Retirement System even if the 
settlement includes terms that might otherwise conflict with the above restrictions. 
as long as the settlement is approved by the court as a good faith settlement and 
approved by a two-thirds vote of the City Council. 
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PROPOSED CHARTER AMENDMENT (CONTINUED) 

Section 141 .3: ELIMINATION OF PENSION BENEFIT FOR FELONY CONVICTIONS 

On or before July 1. 2013 and subject to meet and confer requirements with 
recognized employee organizations or bargaining groups. the City Council shall 
adopt an ordinance to implement this section that eliminates, to the extent permitted 
by law. the Defined Benefit Pe~ion Plan for any individual Citv Officer or employee 
who is convicted of a felony, as defined in California Government Code Section 
1770(h), as amended. related to their employment. duties. or obligations as a City 
offieer or employee. The City Council shall have the authority to reinstate benefits 
upon a finding that the felony conviction was overturned on appeal. 

Section 141.4: TRANSPARENCY AND PUBLIC DISCLOSURE OF CITY PENSION 
PAYOUTS 

Within 30 days of the start of each calendar year. the Citv shall post online a listing 
of the total amount paid to each individual city retiree for the preceding calendar 
year from assets held by or managed by the Retirement System. The City shall 
redact the name of each individual. but shall provide the final classification held by 
each individual and the number of creditable years of service worked by the 
individual. This section shall be implemented in a manner that protects the privacy 
rights of officers and employees to the extent required by law and consistent with 
applicable labor relations laws. 

Section 150: CREATION OF A DEFINED CONTRIBUTION PLAN 

In order to implement the requirements of Section 140, the City Council is hereby 
authorized to establish by ordinance a Defined Contribution Plan consistent with 
this Article. This Plan shall meet the legal requirements established under the 
United States Internal Revenue Code in order to allow the City to retain its Social 
Security Safe Harbor Status. under the Internal Revenue Code, as amended. 
unless the City enrolls in the Social Security System under the restrictions 
established hereunder. Any ordinance adopted under this section shall take effect 
immediately if the City Council finds that the Ordinance must take immediate effect 
to meet a legal deadline for compliance with this Charter or any other law or 
regulation. 

The City shall not contribute in excess of 9.2% of an Officer's or employee's 
compensation. as required by the Internal Revenue Code as amended. to defined 
contribution retirement accounts for that individual officer or employee. For a 
Uniformed Public Safety Officer. the City may contribute up to 11 % of that Officer's 
or employee's compensation to his or her defined contribution retirement account. 
The City may elect to re-enroll in the Social Security System. provided that the 
City's total cost for retirement benefits do not exceed 9.2% for each Officer's or 
employee's compensation . or 11% for Uniformed Public Safetv Officers. 

To the extent allowed by law. the City may offer plans that allow employees to 
convert their defined contribution retirement account into an annuity or other City 
Council approved investment instrument as of their date of retirement. No 
conversion under this section shall require the City to contribute additional funds to 
convert the defined contribution retirement account to another approved investment 
instrument. 

Years of service accrued by an Officer or employee participating in the Defined 
Contribution Plan shall not be credited towards vesting or calculation of years of 
service in the City's Defined Benefit Plan. 
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PROPOSED CHARTER AMENDMENT (CONTINUED) 

Subject to compliance with applicable laws and regulations. for any individual City 
employee where the City can demonstrate that cost savings can be achieved. the 
City shall create a mechanism by which an employee currently enrolled in the 
Defined Benefit Pension Plan pursuant to Sections 141 through 149 may switch on 
a prospective basis to the Defined Contribution Pla11 created in this Section. 

The implementation of this section shall be subject to the requirements of 
applicable law including. but not limited to. applicable labor relations· laws alld the 
requirements of the Internal Revenue Code, as amended. 

For the purposes of Section 150 and 151, "Uniformed Public Safety Officer" shall 
have the same meaning as "Safety Member" as defined in Section 24.0103 in the 
Municipal Code as of Januarv 1. 2011. 

Section 151: DISABILITY AND DEATH BENEFITS FOR DEFINED CONTRIBUTION 
PLAN MEMBERS 

For officers and employees enrolled in the Defined Contribution Plan. the City may 
provide for disability benefits to support an employee who has become physically or 
mentally disabled by reason of bodily injury or illness caused actions related to the 
discharge of their duties. Any benefits authorized hereunder may be in addition to 
any state or federal benefits required by law applicable to a Charter City. 

For Uniformed Public Safety Officers. the City shall provide death and disability 
benefits for officers who are killed or injured in the line of duty. The City may 
provide greater death or disability benefits than those required by law applicable to 
Charter Cities. 

Section 5. Article IX (Retirement) Section 143.1 of the San Diego City 
Charter is hereby amended as follows: 
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(a) No ordinance amending the retirement system which affects the 
benefits of any employee under such retirement system shall be 
adopted without the approval of a majority vote of the members of 
said system. No ordinance amending the retirement system which 
increases the benefits of any employee, legislative officer or elected 
official under such retirement system, with the exception of Cost of 
Living Adjustments, shall be adopted without the approval of a 
majority of those qualified electors voting on the matter. No ordinance 
amending the retirement system which affects the vested defined 
benefits of any retiree of such retirement system shall be adopted 
without the approval of a majority vote of the affected retirees of said 
retirement system. To the extent allowed by law. the requirement for 
a majority vote of employees and the requirement for a majority vote 
of retirees for adoption of an ordinance as described in this section 
shall sunset and be deemed unenforceable as of the effective date of 
this section. Unless required under a pre-existing Memorandum of 
Understanding as of the effective date of this article, any City 
employee hired after September 1. 2012 shall not have a right to vote 
in any vote required under this Section. 
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PROPOSED CHARTER AMENDMENT (CONTINUED) 

Section 6. EFFECTIVE DATE 

This Charter amendment shall become effective in the manner allowed by law. This 
Charter amendment addresses the subject of public employee compensation and benefits 
under the plenary authority granted to the Citizens of San Diego by Article XI, Section 5(b) 
·of the California Constitution. As specified herein, the implementation of various provisions 
may be delayed in their implementation pursuant to provisions of any Memorandum of 
Understanding in effect on the effective date of this Charter amendment. Nothing herein is 
intended to remove legally established rights held by any officer or employee held by virtue 
of their employment status before the effective date of this Charter Amendment. 

Section 7. SEVERABILITY 

It is the intent of the People that the prov1s1ons of this Charter amendment are 
severable and that if any section or provision of this act or the application thereof to any 
person or circumstance, is held invalid, such invalidity shall not affect any other provision or 
application of this Charter amendment which can be given effect without the invalid 
provision or application. 

Section 8. LIBERAL CONSTRUCTION 

The provisions of this act shall be liberally construed in order to effectuate its purposes. 

Section 9. CONFLICTING BALLOT MEASURES 

In the event that this measure and another measure or measures relating to the 
establishment of compensation and benefit levels of City officers and employees, or both, 
appear on the same citY-wide election ballot, the provisions of the other measure or 
measures shall be deemed to be in conflict with this measure. In the event that this 
measure shall receive a greater number of affirmative votes, the provisions of this measure 
shall prevail over conflicting· provisions in any other measure, and the conflicting provisions 
of the other measure shall be null and vqid. 

END OF PROPOSITION 
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