REPORT TO THE CHARTER REVIEW COMMITTEE

DATE: February 19, 2015 REPORT NO.: 15-02

SUBJECT: Proposed Changes to the Charter: Section 5 (Redistricting) and Section
5.1 (Redistricting Commission)

BACKGROUND

In June 1992, San Diego citizens approved Ballot Proposition C, which amended the
City Charter to grant “sole and exclusive authority to adopt plans which specify the
boundaries of districts for the City Council” to a seven-member citizen Redistricting
Commission. A 1991 article in the Los Angeles Times indicated that the intention of the
ballot proposition was to de-politicize the redistricting process and increase citizen
involvement in local government.

The current process, as outlined in the City’s Charter, and further detailed in the
Municipal Code, has been used in two successful City of San Diego redistricting
processes: 2000 and 2010. As part of their Final Reports, both the 2000 and 2010
Commissions included recommendations for improving the process (see Attachments A
and B). In addition, in 2012, the San Diego County Grand Jury filed a report entitled
“City of San Diego 2010 Redistricting Commission,” which evaluated and made findings
on aspects of the City’s redistricting process (see Attachment C for the City’s response
as well as the Grand Jury’s findings).

This valuable feedback was combined with additional information gathered from support
staff to provide the framework for this report.

The current City Charter language related to redistricting is included as Attachment D
for reference.




Possible Changes to Consider

Section 4: Districts Established

Since the ninth Council District was created in 2010, it may be possible to
remove language anticipating the addition of the ninth district, and have the
section simply reflect that the City shall be divided into nine (9) council districts
as nearly equal in population as practicable.

Section 5: Redistricting

The nine month deadline outlined in this section should be reviewed and
researched. The Registrar of Voters has difficulty creating precincts for the
following primary election because of the short timeframe, but it may be legally
necessary to keep the nine month deadline.

In addition, the City Attorney’s Office should review the elements of the federal
Voting Rights Act that are included in both Section 5 and 5.1 and determine if
changes should be made to the related language in these sections.

Section 5.1: Redistricting Commission

It has been suggested that the number of Citizen Commissioners be increased
from seven (7) to nine (9), with one Commissioner coming from each Council
District in order to meet Charter requirement for geographical diversity.

The appointing authority process as outlined in this Section should be reviewed
and potentially updated due to judicial ethics prohibitions (see Attachment E) and
the Court's response to recent requests for assistance in the appointment
process. The methodology should be updated to reflect current practices.

Possibly outline contingency procedures in the event of an absence of an
appointing authority member and/or an emergency. Make clear that a quorum of

-the three-member Appointing Authority is sufficient to make appointments to the

Redistricting Commission, or, alternatively, make clear that the three-judge panel
must reschedule any meeting if necessary to ensure all three members can be
present to make appointments, unless rescheduling would result in missing
Charter deadlines.
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Review language and potentially eliminate the outdated references to the Penal
Code, which are referenced as part of the appointment procedure.

Review the option for the City Council to appoint the Commission as a last resort
to the appointment process. Methodology should address possible conflicts of
interest and voter intent regarding an independent Commission.

The current Charter indicates that the City Manager should randomly select
appointing authority members to create a panel of three. This could be updated
to identify the City Clerk or the City’s Chief Operating Officer to fulfill this role.

There have been several recommendations to expand the nomination period
from thirty (30) days to sixty (60) days or ninety (90) days, in order to provide the
Clerk sufficient time to complete outreach and generate a sizeable pool of
applicants.

If possible, it would be beneficial to replace the vacancy procedures with
“alternates” to eliminate the possibility of a second appointment process within a
truncated timeframe.

Provide in the Charter (or perhaps the San Diego Municipal Code) that the City
may accept applications for the Commission’s chief of staff before the group has
been seated, to save time on the process.

The Budget process should be reviewed and potentially updated to reflect current
practices and the City’s current budget timeline.

Effectiveness of map, change.to boundaries, and duration of Commission
service:

o Review language regarding the effective dates of the map and the district
boundaries for purposes of representation, to bring this into compliance
with constitutional law and current practice.

»  Make clear that the boundaries of redrawn Council districts, for
purposes of representation, take effect after the next regularly
scheduled municipal general election, when some of the
Councilmembers are sworn in for a new term. This would be
identical to when Congressional districts change and consistent

"with the law. Thus, the map may be “final” — i.e., the document will
not be changed -- but the representation of neighborhoods and
district maps do not change until after the next regularly scheduled
Councilmember elections.
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» Make clear that when the Charter states that the “final redistricting
plan” shall be effective 30 days after adoption, it does not mean
that the boundaries move at that time. It means that the plan on file
has been adopted and cannot be changed, absent annexations or
other circumstances provided in the Charter. Clarify language that
now says that upon approval of the plan, the boundaries are
adjusted, as the language has proven ambiguous.

o Review for clarification the provision that states that Commissioners serve
until “any and all legal and referendum challenges have been resolved,”
as this could go on indefinitely.

Other Impacts

Charter Section 12(d): This section, regarding Councilmember representation after a
redistricting, has proved confusing and problematic. This requires legal analysis. Among
other amendments, the first portion needs legal analysis to determine if the “determine
by lot” scenario can be removed. The subsection can be streamlined and brought into
compliance with practices used in the past redistricting and the current state of the law.
This section should be reviewed at the same time as the others.

Municipal Code Chapter 2, Article 7, Division 14: Procedure for Making Appointments to
the Redistricting Commission (see Attachment F): This entire Division would need to be
reviewed and updated as appropriate contingent upon changes to the Charter.

My Office will work with the City Attorney’s Office to determine other potential impacts to
the Charter and/or San Diego Municipal Code based on proposed changes.

CONCLUSION

The current redistricting process as outlined in the City's Charter and further detailed in
the Municipal Code has guided two full Redistricting efforts (2000 and 2010).
Recommendations for updates and improvements came from both Commissions; as
well as from a Grand Jury Report in 2012. This report attempts to highlight those
recommendations so that the City Attorney can research their legality and feasibility and
a comprehensive list of proposed changes can be brought back to a future Charter
Review Committee for consideration.

?).A %MMQ(‘.{‘\A‘

Elizabeth Maland
City Clerk

CC: Jan Goldsmith, City Attorney
Andrea Tevlin, Independent Budget Analyst
Scott Chadwick, Chief Operating Officer
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Attachment A

This attachment contains the “The Recommendations” section of the 2000
Redistricting Commission’s Final Report. To view the entire report and other
material related to the 2000 Redistricting Process please go to:

http://www.sandiego.gov/redistricting2000/

You may also obtain this material by contacting the Office of the City Clerk by e-
mail at CityClerk@SanDiego.gov or by phone at 619-533-4000.




Appendlx B

THE RECOMMENDATIONS

RECOMMENDATION 1 b L
The Glty Clerk in cooperatlon wnth the C|ty Manager, should prepare a
budget for the Redsstrmtmg Gemmyss!on durmg the Ctty S, norma! budg-

-iCurrently,'Clty staff begms budgetlng :8 months pnor to the beglnnlng of a

'ca _}yearw_v egmmvng July 1,
' Id be charged :

mclude a m:nlmum of three full tlme Commrssuon staff posmons; redlstnctlng
specralty consultant, publlc outreach and educatlon consultant ‘and legal -
-counsel in addltlon to ofﬂce space furnlture equ:pment supplles and pnntlng
serVIces e S : . : v

: The Clty Charter requrres the Redlstrlcting Commlssmn to adopt a budget for the
fapprova! of the Appomtmg Authonty Wlthln 60 vdays of appomtment However,
this-is too late in the City’s normal t ' I 'udget tobe .

' tlmely approved by the Clty Councn Rather, any devxat"" s etweeni the budget
submitted by the City Manager in spring 2010 and the budget approved by the
'Appomtlng Authorlty circa December 2010, could be addressed durlng the City's

Midyear Budget AdJustment process, circa January 2011 The Redlstnctlng
Commission would also need to prepare and submit a budget for the remainder
of its term of existence, i.e., through December 31 2011, for the first half of the
flscal 2012 budget year. - » ~ :

Because of the lmportance of the budget to its program a subcommrttee of the
Commission or the Commission Chair should present and defend the -
Commission’s budget to the Appomtlng Authorlty and if necessary, to the City
Manager and City Council. ’

In the case of the Year 2000 Redlstnctmg ommission:‘, no budget was approved
for fiscal year 2001. As a result, the Office of the City Clerk was charged with .
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expenses associated with organizing the Commission and the Director of the
department that formerly employed the Commission’s Director (Neighborhood
Code Compliance) generously agreed to assume the Commission’s expenses
through June 2001. The City Manager did submit a budget on behalf of the
Redistricting Commission for the period June 1, 2001 through December 31, 2001
that was approved by the City Council. The 2010 Redistricting Commission
should not have to rely for its expenses on the generosity of City Department
Directors whose work is unrelated to that of the Commission. Lacking a budget,
the Commission is unable to make early and necessary programmatic decisions
or to hire and pay staff, which could, and did, negatively impact the program
timeline for the duration of the redistricting season.

RECOMMENDATION 2:

The Appointing Authority, in cooperation with the City Clerk, should
select and seat the members of the Redistricting Commission as early
as possible. The Redistricting Commission should immediately after it
is seated begin recruitment and hiring of the Commission Director.

Currently, the California Primary is held in March of each election year and
includes City Council district elections. In order to meet the County Registrar of
Voters’ due date for receipt of the new Council district plan, and in order for the
new plan to be effective for the next election cycle, the Redistricting Commission
will need to adopt a Final Redistricting Plan some four months earlier than the
City Charter deadline of December 31. To allow for a full twelve month
redistricting season, the Commission should be appointed, sworn in and
convening its first meeting by September 20710. The Commission Director should
begin work no later than December.

The Year 2000 Redistricting Commission was sworn in on October 25, 2000.
Complying with City Personnel Department advertising, recruitment and hiring
guidelines, the Commission was not able to get its Director and staff on board
until March 5, 2001. -

RECONIMENDATION 3:

A subcommittee of the Redistricting Commission should meet with the
City Manager within the first 30 days to establish a working relation-
ship and to ascertain the level of budgetary and staff support the City
Manager is willing to commit to the work of the Commission.

‘Unfortunately, the City Charter dogsnot specifically recognize the role of the City/‘ :

Manager in the redistricting process. As a result, a new citizen commission
might not realize the Manager'simportant role in City government. It is the City
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‘Manager who prepares and submits the City budget for Council approval. The
Manager also supervises all City staff. Some departments, especially those that
‘lend S|gn|f1cant staff to the Redistricting Commission, will incur extraordinary
expenses, including overtime pay, on behalf of the Commlssmn The Planning
Department that loaned a Senior Planner to the Year 2000 Redistricting
Commission and the Office of the City Clerk that pald the overtime expenses of
“the Leglslatlve Recorders incurred unbudgeted expenses approachlng $50,000.
- Therefore, it is crltlcally Important for the Commission to have a good working
f",relatlonshlp with the Office of the City Manager and for there to be mutual

"understandlng and advance agreement with. respect to the resources the City will

prov:de to the Redlstncting Commlssmn

The City Manager should announce the appomtment of the Redlstnctmg
Commission and its Dlrector to all City Department Directors, and issue an
'_-appeal for 'Clty staff to cooperate Wlth Commlssmn requests for assnstance durlng

RECOMMENDATION 4: . ' -
The C:ty Manager should appomt halson staff to assist the Redistrlctmg
Commlssmn prlor to the hmng of the Commiss:on Director

The Clty Manager s staff could assnst the Commlsswn make early operatmg
~decisions, including reﬂnmg its budget, obtamlng accountmg numbers from the
Auditor’s Office, securing office space, furniture, equipment and stationary
supplles, and making lease/purchase decisions for the temporary offices of the
Commlssmn staff. This role for the City Manager becomes less lmportant the
earller the Commnssnon Dlrector is hired. Uiy o T

In the case, of the Year 2000 Redlstrlctlng Commlssmn most of thls work was
postponed until the Commlssmn Director was hlred on March 5. In the absence
of a budget and accountlng numbers (used to pay bllls and track expenses)
Commission staff was not able to order telephones computers, supplies or the
redistricting software for several weeks. As a result, staff was forced to use
equipment and supplies borrowed from other City offices to the detriment of the
Commission’s programmatic timeline. Again, the Redistricting Commission
should not be put in the position of relying on the generosity of other City
departments for its operatlons Early action on the part of the City Managers
liaison can prevent this negative impact in the. future
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RECOMIMENDATION 5:

The Redistricting Commission should hire its key staff - Director,
Technical Specialist and Secretary - as full time employees of the
Commission.

At a minimum, the Commission staff will include a Director (referred to in the
City Charter as Chief of Staff), a Technical Specialist and a Secretary. The
Commission may also want to hire a community outreach/public information
specialist. It will be to the Commission’s benefit if each of these employees is
thoroughly knowledgeable of City procedures and resources.

The Year 2000 Redistricting Commission’s full time staff included a Director of
Operations and an Executive Secretary. The Technical Specialist was employed
by the City Planning Department as a Senior Planner in Urban Analysis and, by
way of an agreement with the City Manager, was loaned to the Redistricting
Commission half time. The City Charter requires that the Commission utilize City
staff to the extent possible. Unfortunately, when the Redistricting Commission
realized that the services of the Technical Specialist were temporarily needed full
time, the City Manager and the Planning Department were unable or unwilling to
alter the original agreement.

During the 37 weeks between March 5 and October 30 when she returned full
time to the Planning Department, the Technical Specialist worked an average of
22 hours per week for the Redistricting Commission. However, during 11 of
those weeks, she worked more than 20 hours on redistricting with a high of 42
hours per week during the month of August when the Commission was in the
final stages of adopting a Plan. Because she retained her responsibilities in the
Planning Department, the Technical Specialist worked more than 40 hours per
week on the two jobs together for 32 of the 37 weeks, again, with a high of 65
hours a week for two weeks in August.

While the Commission benefited greatly from the Specialist's willingness to work
so much overtime on its behalf, one negative consequence of not having her full
time services was that some Commission members were reluctant to ask for data
they felt they needed to avoid burdening her more. Further, there were some
tasks that simply were not done due to her unavailability full time. The Technical
Specialist’s contribution to the Redistricting Commission’s work is too important
and too time sensitive to not have that position filled by staff that can be totally
committed. In this case, it resulted in the Commission’s being understaffed
during the busiest months which exacerbated the time crunch. Employing the
Technical Specialist full time will ensure that Commission data needs and
program goals are met in a timely manner.,.-

The City Manager should ensure that_C’&mployees on special assighment to
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the Redistricting Commission are able to return to their previous permanent
assignments on City staff or to other commensurate positions.

RECOMMENDATION 6:
Red:strlctmg Commission staff should have unhmlted access to office
equ:pment essentlal to meetmg the Commlssmn s tlmelme.

The Redlstrlctlng CommISSIon is a temporary Clty department that Wlll be in
existence for approxnmately oneyear. There s, understandably, a reluctance to
spend money purchasmg equipment for the sole’ use of Commission staff as well
as a temptatlon to requlre sharmg equ1pment Wlth eXIstmg permanent City

_ departments L , . R T

The staff of the Year 2000 Redlstrlctlng Commlssmn |n|t1ally shared a fax
machlne and copier with the City Transportatlon Department that occupled next-
door offices. " This was lnconvement for both staffs espeCIally durlng the helght
of redlstrlctlng act1v1ty 3 ' g L L P b

. Commnssnon staff had the equnpment contmually |n use to the exclusron of
others : S :

. Commlssmn offlces and telephones were left unattended Whlle faxmg or
- copylng, : S

. Commission staff could not perform other duties while waiting for faxing

- or copying processes to be completed or Whlle waltlng for access to the

no —equ]pment . Y ; s . i s

. Commlssmn staff could not access fax or copy machlnes after normal
business hours or on Weekends when much of the Commlssmn Work was
.;conducted e RS S »

The Commission staff wlll need office space and computers for each of its staff.
The staff must be in constant contact with one another to maximize efficiency.
The computers must be capable of accommodating the redistricting software.
Commission staff should also have unlimited access to a plotter as there is a
constant need to produce maps in various formats and on short notice.

In recogniti‘on of the temporary nature of the Redistricting Commission, the City
Manager’s Office should provide lease/purchase guidance to the Commission, as

well as the Manager’s requirements for disposal of the equipment on the closing
of the Commlssmn/aﬁ(ces ,
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RECONMMENDATION 7:

The Redistricting Commission should hire public outreach and
education consultants early.

Ideally, the public outreach and education consultants should be on board at
least three months prior to the first set of public hearings.

The public outreach campaign should be phased in, building on the recently
concluded Census campaign to let the public know redistricting is imminent. The
Commission should invite community leaders and media representatives to meet
with them at the beginning of the process and prior to the onset of the public
hearings. Public interest and participation will be increased to the extent the
Commission makes sure public opinion leaders are educated about the
importance of redistricting to their constituents, solicits their opinions, and
obtains their assistance compiling mailing lists, distributing educational materials
and generating interest in the public hearings. The public outreach effort must
begin. early so there is time to identify and contact [eaders from the city’s many
and various communities of interest, and time to develop quality targeted
educational and outreach materials.

The outreach consultants could also benefit from early decisions by the
Redistricting Commission regarding the number of public hearings the
Commission will conduct. Sites should be selected geographically so that no
matter where in the city residents live, they will find a hearing nearby. An early
start also ensures that the best sites will be available for the Commission’'s use
and that the consultants have time to assess each site for space needs, access for
the disabled, convenience to public transportation, adequate parking,
accommodation of the City's communication systems, et al.

Working closely with the Commission staff and technical consultants, the
outreach/education consultants will be best positioned to develop educational
materials and responses to media requests for information. The cutreach
consultants should utilize all City resources to advertise Redistricting
Commission public hearings, evaluate the need to translate materials into
Spanish and other languages, and provide language services at the hearings.

In the case of the Year 2000 Redistricting Commission, the outreach consultants
were hired only three weeks before the first public hearings. As a result, mailing
lists and materials were hastily prepared and distributed at the last minute, which
did not allow for maximum public participation. There was little participation on
the part of known ethnic organizations. Although staff prepared frequent media
releases and sent multiple notices of redistricting activity, most.small media -
failed to cofe: Commission proceedings. Some of the put()}a/htearihgs sites were
less than.{deal. Although the consultants and staff did a cdmmendable job of
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public outreach attendance at the later hearings proved that adeqUate time to

approach with publlc opmlon leaders is crltlcal to mcreasmg lebllC partICIpatlon

RECOMMENDATION 8

The. Red:strlctlng Commlssron should hlre techmcal consultants by
February 1, make the software purchase dec:s:on shortly thereafter,
“and allow for staff. tralnmg on the software prlor to the onset of the
'pre-map pubho hearmgs.. S

The techmcal consultants should be on board early enough to assnst wrth the
decnsron of which software to purchase since the consultants and staff will need
'to be on the same system in order to transfer data and maps back and forth, and
‘to posrtlon the consultant to back up staff in case of an emergency or if, for any
“reason, staff is not able to perform ‘The technical ‘consultants will also be need-
ed to support Commnssnon workshops by evaluatmg avallable data, explammg
how it might be used to augment redistricting decisions, and. by compllmg and

presentmg data to the Commlssmn for thelr early consrderatlon

The Year 2000 Redlstrlctmg Commnssron S technlcal consultants were selected in
late March 2001. The decision to utilize the redistricting software, Maptitude by
Caliper Corp., was collectively made in April and, because of the need to comply
with City rules for the purchase of nonstandard software, was not ordered and
installed on staff computers until May 1. The Technlcal Spemalrst attended the
Caliper. Corporation’s user-training session at the first. avallable sessionin mid-
May, but this WaSJUSt three weeks before the Commlssmn drew its first iteration
of the new Council district map. This was too [ate for staff to be thoroughly
familiar with the software before having to perform real-time mappmg and there
was no time for, staff to train on the software with the consultants ‘Fortunately,
the consultants did have experts on their staff and this greatly facilitated the
Commission’s ability to move forward qu1ckly with the necessary data input and
map changes . : :

The Commission found it greatly helpful to hire a consultant that had the ability
to assist them with any and all redistricting tasks but who was willing to work on
an as-needed basis so that only those specific services that were needed could
be requested.

£ o -
o ) 7
Y 0 . ) P .
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RECONMMENDATION 9:

The Redistricting Commission should hire expert redistricting
counsel and not rely exclusively on the Office of the City Attorney
for legal advice.

Commissioners felt the role of the Deputy City Attorney liaison to the
Commission was critical to its education and work. Nonetheless, some
Commissioners were uncomfortable relying on only one legal opinion and felt
that, "for balance”, they sometimes needed a "second opinion” to that provided
by the Office of the City Attorney. Others felt the City Attorney's role to protect
the City and its officials, including City Council members, from legal action intro-
duces a structural bias that potentially conflicts with the work of the Redistricting
Commission, a bias that could affect legal opinions offered to the Commission
and influence the redistricting process in a non-objective manner.

Commission members were also concerned that the Commission has no control
over who the City Attorney appoints to this key role; they do not know how
knowledgeable that individual will be or how committed to serving the
Commission’s needs. The Deputy City Attorney assigned to the Year 2000
Redistricting Commission was a valuable member of the Commission team; her
commitment was not in question and the members of the Commission are
appreciative of her extraordinary efforts to serve the Commission well. She
attended all 50+ of the Commission’s meetings, most of which were held after
normal work hours and for which she was not compensated; she conducted
extensive research in preparation for the many legal presentations she made at
the public hearings and in order to respond to complex legal questions posed by
Commission members and the public. Nonetheless, Commission members felt
that the City's attorneys could not be expected to be “expert” in such a highly
specialized field as redistricting law and that the Office of the City Attorney does
not have a legitimate reason to develop expertise in redistricting on its staff
because of the infrequency of the need, i.e,, redistricting only comes up once
every ten years.

The Redistricting Commission should continue to rely on the Office of the City
Attorney for legal assistance, most especially on issues of municipal law.
However, Commission members will be most comfortable with expert redistrict-
ing counsel that the Commission itself hires to exclusively serve their needs.
Like the technical consultants, legal counsel should participate in the
Commission’s workshops, assisting the new Commission in understanding the
state of applicable redistricting law.

20




RECOMMENBATION 10 _ L , o

The members of the Red:strictmg Commlssmn shou!d partlclpate in one
or more. workshops with techmca! and Iega! experts before the onset of
the pre-map public hearings. :

The Redlstnctlng Commrssron will need to accompllsh and/or begin a number of
organlzmg tasks lmmed|ately after belng sworn in:

o _-fReVIew of City Charter sectlons relatlng to the Redlstrlctlng Commnssmn
« "Review of Brown Act publlc mesting requrrements G :
+* Develop Rules of Procedure (By- Laws) '
e ,_}!-Elect Chair and Vice Chair;
« - Establish Calendar of Meetmgs, e Sobnn :
. Identify staffing requirements ; and other Clty resources needed
. Develop budget based on program vision; submit to Appointing Authorlty
‘within 60 days, and to City Councn via the Clty Manager durlng Midyear

~ Budget AdJustment period; - :

. -Develop job description for Chlef of Staff (Dlrector)

+ . 'Advertise, conduct interviews and hire Chief of Staff; :

+  Develop Request for Proposals for Technlcal Outreach and Legal
Consultants; ‘

. Advertlse, conduct mtervrews and hlre consuftants

. . Make software purchase decrsron(s)

The Year 2000 Redlstnctlng Commlssmn completed many of the above tasks in a
timely manner. In addition, the Commission benefited from hearing from
resource people from City staff the Clty Attorney s Ofﬂce and the San Dlego
Assocratlon of Governments - S DRI S T T

Members of the Redxstnctmg Commission will always come to the task with dif-
ferent life experiences, skills, and knowledge of redistricting principles. They
likely will not know one another and most will not have familiarity with City pro-
cedures and resources. They will not have in-depth knowledge of the City's
many communities or communities of interest. And, they have only a few short
months to discharge their duty to draw new City Council district boundaries. For
these reasons, the Commissioners need a vehicle that will assist them in "getting
up to speed" quickly. :

In retrospect, Year 2000 Redistricting Commission members felt there was much
to learn about redistricting principals; they could have benefited from an intense

- orkshop delivered by redistricting experts early.on (as opposed to learning
' /’Nnuch of what they needed to know later and‘i{n@i midst of making boundary
d

ecisions). Such a workshop would have givén them a better understanding of
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specific concepts and an opportunity for more in-depth discussion among
themselves to explore individual philosophies, which would enable them to
establish a collective vision before they were thrust into the public to make
critical decisions. Among the discussion topics that would be valuable to the
decision making process:

. The 1965 Voting Rights Act;

. Recent and relevant legal cases;
. A history of City redistricting issues;
. Explanation of Census Bureau geography and terms;

Explanation of redistricting terms used in the City Charter;
. Priority of Redistricting Criteria;

. Population deviation standards;

. Thorough understanding of what constitutes a "community of interest”;

. Availability of voting, socioeconomic and other data; explanatlon of how
these might be used to establish "communities of interest”;

. Creating a public participation vision, including how to Weigh public
testimony relative to other information sources;

. Approach to providing data and information to the public;

. Options for accepting and considering maps developed by public members

. Comparison of software features;

. The advantages and disadvantages of creating a redistricting plan starting

with current Council district boundaries vs. starting from scratch

[n addition, it is recommended that the 2010 Commission hear from members of
the Year 2000 Redistricting Commission and its staff and study purposely the
proceedings associated with the 2000 redistricting process.

RECONMMENDATION 11:

The Appointing Authority should appoint Alternates to the Commission.
The Commission By-Laws should be revised to require Alternate
Commissioners to attend certain trainings and legal briefings.

The City Charter makes no provisions for Alternate members of the Redistricting
Commission to be appointed other than in the event of a vacancy on the
Commission after it is constituted. The Year 2000 Appointing Authority appoint-
ed seven (7) Alternates to fill vacancies on the Commission in the order of
appointment. Fortunately, the seven (7) original Commissioners completed their
full terms.

Commissioners were concerned that it would have been disruptive to the /

redlstrlctmg process if a vacancy occiirred on the Commission and one or more
of them had had to be replaced, esgecially late in the process. Only one of the
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Alternate CommisSloners'regularly attended the Commission 's public meetings
.50 it is believed that any of the others would have been l” prepared to assume
Comrmsston dutles S o iR L

Alternate Commissioners should be required at a minimum to attend any work-

shops and legal briefings convened for the benefit of Commissioners. Moreover,

-~ the first two Alternates appomted by the Appomtlng Authorlty should sit with the
Commission at all times, as alternateJurors do, so they. could benefit from hear-

“ing all the ‘public testlmony -and become knowledgeable of other: Commrssron
business in the event of a vacancy. Because: there is ho requnrement for such
partlc:Ipatlon orl the part of the Alternate Commlssmners set out in the City

- Charter, the Clty Attorney should work with the Apporntlng Authorlty and the
_;Redlstnctlng Commission to put in’ place procedures to ensure that- Alternate
Commlssmners are well prepared to assume CommlsSIon dutles if necessary.

RECOMMENDATION 1 2

"Vm each" of the eight (8} Councli d:strlcts m Aprll after the'_Census popu-
_ lation data is received, receive maps bmitted be the pubhc immedi-
~ately foliowmg the pubhc hearmgs, and reserve a full two months, May
and June, for review of the pubhc maps subm:tted and development of
the Prel:mmary Redlstnctmg Plan. ’ :

: The Year 2000 Redlstrlctlng Commlssron began the pre- map publlc hearlngs in
late April. ‘At two per week, the eight (8) hearlngs were concluded in mid-May.
Although somewhat burdensome for Commission members and not required by
the City Charter, most felt the public appreaated the. COmmlSSlOl‘l s accessibility -
in conductlng meetlngs in each Councnl dlstrlct thlS practlce should be contln-
.ued R et l * : ‘ s :

The Prellmlnary Redlstrlctlng Plan was adopted on June 29 but the Commiission
felt there was inadequate time to fully consider all the public testimony, explore
options and develop a well thought-out prellmlnary plan. There was too little
time for compiling and studying data, and for thorough analysis and discussion
of the effect of each boundary move on various communities. Further, the
Commission will need to allow time between the pre-map meetings and adop-
tion of the Preliminary Plan to conduct specific outreach to nonpartIClpatlng sec-
tors of the community if all views are to be conSIdered

The d date for acceptance of maps created by the py llC was set in late July
’ aft?/thz conclusion of the post-map hearings. Com issioners felt that receiving

. mdps after the adoption of the Preliminary Plan preéluded serious consideration
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of these maps. Further, since the public had already responded to the
Commission-drawn preliminary map, it was too late for public response to
any significant deviations between the preliminary and final plans.

RECOMMENDATION 13:

The Redistricting Commission should make early decisions on
accepting redistricting plans created by members of the public.

The Commission should make early decisions on whether or not it will consider
maps created by the public and, if so, what information, data and assistance will
be provided in what formats, when and under what conditions such plans will
be received and considered, and whether and how such plans will be made
available to the general public.

The Year 2000 Redistricting Commission decided late in the process to receive
plans created by the public. A paper "Redistricting Kit” containing all the
necessary data, maps and instructions was provided, advertised on the
Commission web site and distributed to those who requested it. As well,
interested "mappers” were invited to schedule map development sessions using
the Commission’s redistricting software with staff assistance. Although the
scheduling of these sessions proved difficult for the Commission’s Technical
Specialist who was busy with other redistricting tasks, several members of the
public took advantage of this option and the Commission eventually considered
10 redistricting plans submitted by public members.

The Commission considered putting redistricting software on computers in City
libraries or Community Service Centers, and also considered purchasing soft-
ware that would allow public members to create redistricting plans via the inter-
net. However, logistics and cost. factors precluded adoption of these methods.

RECOMMENDATION 14:

The Redistricting Commission should contract for Recorder/
Transcription services, particularly at the onset of the map
development meetings.

The minutes of Redistricting Commission proceedings is an important reference
both to Commissioners as they prepare for subsequent meetings and to the
public in the preparation of future testimony. Although the City Charter requires
the Redistricting Commission to utilize City staff as much as possible, taking the
minutes of Commission meetings should be contracted to a-firm that can
produce’transcript quality minutes in a shoféﬁrn around time.
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The Year 2000 Redxstrlctlng Commission utilized staff Legxslatlve Recorders from
the Office of the City Clerk. There were four Recorders who took turns taking the
minutes of Commlssmn meetings and preparing them for Commlssmn approval
on an overtime basis. AltHough the Recorders are to be commended for their
exemplary volunteer service, because they retained their normal job responsibili-
ties they were not able to produce the minutes as qwckly asneeded by -

Commission members or the public who needed to promptly review the minutes
to prepare for-the next. meetmgs Durmg the .height of Commxssmn act|v1ty when
the Commlssmn convened several meetmgs each Week ‘some mlnutes were not

- produced for weeks

There IS also a need for con3|stency in. mmute takmg and both Commxssnoners
and the publrc expressed a need for transcrlpt quality 1 mmutes i.., more than
summarles of what was sald but less than court: reporter quahty Where every
word is recorded. Aga!n the Recorders did a commendabIeJob in attempting to
meet this need but this requrrement overextended the Recorders and was the
main cause for the delay in recelvmg the mlnutes for Commlssxon approval

- RECOMMENDATION 15: R e AR
The Clty s \lldeo Serv:ces staff shou!d televnse al! “map development”
meetmgs fol!owmg the pre-map pubhc hearmgs. L G

All Year 2000 Redlstrlctlng Commlssxon map development meetlngs were tele-
vised live on City Access Television and rebroadcast at various times for the
viewing convenience of the public. Commxssmn members felt that teleVISmg
these meetlngs was most S|gmﬁcant in provndlng an open redistricting process.
As Well pubhc partlupants felt that televrsmg the meetmgs was a convenlent
way for the p'- bl'lc to monltor the redlstrlctlng proceedlngs SRS

RECOMMENDAT!ON 16 : ,

The Redastrlctmg Comm:ss:on shou!d access and ana!yze sociceconom-
ic and voting data as a!temate sources of information to establish iden-
tifiable communities of mterest, the Redlstrlctmg Commission shou!d
not rely on public testlmony a!one ' - i : : :

Establishing communities of interest is an important concept in redistricting.
There are many bases for establishing these as they may be based on public
perceptions or. grounded in voting pattern or socioeconomic data. To augment
public testimony, the Redistricting Commission should examine such factors as
median household income, housing values, educational attainment, business
counts and other socioeconomic information (that may not yet be availablefrom
the Census) as well as/eécntlon results, pohtrcal registration and other i/cyz ng
pattern data to establi$h communities of interest. S

25



Year 2000 Commissioners struggled with the public testimony they heard and
with how to value "communities of interest” concepts in making boundary
decisions. Some Commissioners believed the process placed too much
emphasis on recognizing communities of interest based on traditional planning
groups. This may have resulted from staff’s initial choice of Planning
Department designated community planning areas and Police Department
neighborhood policing areas as educational tools during the initial public
hearings. As a result of these choices, other bases for analyzing communities of
interest, e.g., school districts and socioeconomic considerations received littie
attention. Commissioners wondered how much weight to put on public
testimony as compared to other information sources, how much of the public
testimony was accurate and how much of it skewed by community activists who
knew better than others how to "work the system”. They were concerned that
planning groups did not represent all interests and asked how much weight
should be given to the testimony of organized groups vs. that of individuals,
how, even, to know the difference. Several Commissions felt that the term
“communities of interest” lost it's meaning as all speakers eventually claimed to
represent one; the differences between "community of interest” and “interest
group” became blurred. Finally, some Commissioners felt the public testimony
was “overwhelming”, while others said is was "redundant” to hear the same
speakers give the same testimony over and over. ‘

In the case of the Year 2000 Redistricting Commission, there was too little time
between the pre-map public hearings and the target date for adopting the
preliminary map to compile, analyze and discuss alternate sources of information
and the effects of boundary changes on all communities. As a result,
Commission decisions usually mirrored what the most people said they wanted.
While this resulted in a Redistricting Plan that was well received by the activist
participants in the process, the Commissioners themselves felt a constant tension
between doing what they thought was “right” vs. doing what those providing
testimony requested.

Future Redistricting Commissions can better understand what to expect by
studying the proceedings of the Year 2000 Redistricting Commission early in the
process and by making decisions prior to the public hearings as to what
information and data they want to consider.

/.- , e | - . . / P - | E
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RECOMMENDATION 17: : - :

The City- Attorney should give confldentlal and sensitive advice to mem-
bers of the Red:strlctlng Commxssron in prlvate to avo:d prowdmg
“ammumtlon" to potentlal Iltlgants. SRR

Callforma publlc meetlng Iaw requires that, except under specific circumstances,
all business of the Redlstrlctlng Commission is to be condticted in public. In an
enwronment where redistricting law is contmually evolvmg, the Commission

“must establish a legally sound record of its proceedlngs and strong_justlflcatlon

for its decisions.” Recogmzmg that members of a ‘citizen commission may not be
accustomed to carefully guarding their words in publlc their-attorney needs a
way to provide counsel without pubhcly exposmg mistakes or flaws to potential

litigants. " This could best be accompllshed by having the City Attorney provide

advice mdnvndually to Commlssnon membersina manner that would not run
afoul of open meetmg requrrements - = :

RECOMMENDATION 18

In the conduct of the pubhc méetmgs, the Red:strlctmg Comm:ss:on

shou!d restrlct the role of members of the Clty Councll to no more than
that of other res:dents, be mmdfu! of the appearance of conﬂlcts of
interest on thelr own part, and foster a falr and respectful meetlng
decorum.

The conduct of the public meetlngs is as lmportant aspect in cultivating public
trust in the redlstrlctmg process and respect for the Commission’s deCISIOnS The

" Chair can ensure fairness by calhng speakers in the order they srgn up to speak

and by allowmg each an equal amount of tlme

Both Commrssron members and the publlc W|ll recognlze that members of the
City. Council Wl” have great mterest inthe redlstrlctmg process and outcome, and
that Council members have'valuable and intimate knowledge of their districts.
Members of the Redlstnctlng Commission will need to carefully balance the need
to solicit the opinions of elected officials against the need to guard against the
appearance of undue influence by members of the Council. The Commission can
best protect its mdependence by not allowing Council members more public
meeting time or more access to information than other resrdents

As well, Commission members must be mindful of the appearance of conflicts of
interest on their own parts. Individuals are likely appointed to the Redistricting
Commission in part because of their involvement in community activities and
organizations. When organizations with which they are involved take positions

before the Commission, the Co Eamlssioners should clearly declare their involve- ~ /:
ein

ment to'avoid com romzsm tegrit ofthe redistricting process. Further
p g grity gp /
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protect the impartiality of the process, Commissioners should avoid advocating
the positions of the Council districts where they reside.

To maintain appropriate decorum, the Chair should set clear ground rules for
those participating in the public meetings. Applause, booing, intimidating or
harassing behavior is unacceptable and detracts from the professionalism of the
redistricting process.
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Attachment B

This attachment contains the “Recommendations for the 2020 Commission”
section of the 2010 Redistricting Commission’s Final Report. To view the entire

report and other material related to the 2010 Redistricting Process please go to:

http://www.sandiego.gov/redistricting/

You may also obtain this material by contacting the Office of the City Clerk by e-
mail at CityClerk@SanDiego.gov or by phone at 619-533-4000.




RECOMMENDATIONS FOR THE 2020 COMMISSION

At its final meetmc on October 25,2011, the Commlsswn met to discuss the proposed
recommendations below: : co

L INITIAL TASKS
1. Subcommlttees and Early Planning

Tn addition to selecting a Chalr the Comrmssron should cons1der estabhshmor
subcommiittees to analy7e the followm0 - :

o Budget - 10 Work Wlth Comnnssron staff to develop a budget for approval by the
Appointing Authonty '
ol Bylaws to review the 2010 Comrmssron bylaws and propose adopuno and/or
" revising them -
o Hiring—to oversee the hnmg process for the Chlef of Staff and Executlve
‘ Secretary -
o Legal~ -to work W1th the Crty Attorney S Ofﬁce to contract for outs1de
e spec1al1zed Votmg nghts Act counsel to support the C1ty Attorney ;
o '_Mappmg Consultant to oversee the Request for Proposals process for
~ contracting of a mapping consultant and obtalmng redistricting software
o Outreach — to create a basic outreach plan and oversee the hiring of a pubhc
- outreach consultant .
3 :o ‘ szelme to. draft the initial Comrmssmn tn:nelme

The Comnnssmn should consrder selectlng d1fferent Commlsswners to chan each
subcommuittee. ‘The Cornmlssron mlght suggest that each subcommlttee return with a work plan
listing responsibilities and deadhnes -and complete as many of those dutles as pos31ble early in
the process, especrally 1f the Clnef of Staff has not yet been thed

The Cornmlsswn suggests that regular meetmgs be held at least tw1ce a month

part1cularly as start-up tasks are bemg completed to keep Comrmssmn business movmg forward.

The Connmssmn sucgests that the future Commission reach out to:  prior Commissioners and
staff, if they are avaﬂable and in accordance with Comnnssmn bylaws and the Brown Act, as
they can serve as a resource.

One of the Comrmssroners had a background in City planning and served as a resource as
the Commission dealt with technical aspects of the City’s ceooraphy The Commission suggests
that the City Planning & Community Investment Department assign a staff member to attend
Commission meetings as a similar resource.

2. Budget

;, The2010 Commlssion budget is attached to this memorandum. The ConnrﬁS'sion
, suggests that the budget be prepared as early as possible, and that the Commission proactively




identify priorities and establish a reserve amount for unanticipated costs. The Commission
suggests that funding be allocated so funds can easily be carried over across fiscal years.

The Commission also suggests that the line item for translation services be increased so
that simultaneous interpretation services can be provided for more Commission meetings and
public hearings.

3. Bylaws

The Commission Bylaws are attached to this memorandum. The Commission suggests
that the next Commission begin with this document and consider whether revisions are needed.
T