July 27, 2006

“A $74,810 mistake; Lawsuit-happy Aguirre costs taxpayers again”
Response to U-T Editorial

By Michael Aguirre, San Diego City Attorney

Once again the U-T neglects to provide an accurate accounting of the facts. The City has
paid millions of dollars to defend certain City Council members because they face
personal liability for their actions in 2002 that helped to create the $1.4 billion employee
pension funding crisis.

As the Rules of Professional Conduct provide, the City Attorney cannot represent
individual Councilmembers in matters that may ultimately result in personal enforcement
actions against them. The SEC is investigating whether these Councilmembers violated
federal securities laws prohibiting fraud. The U.S. Attorney’s Office is also conducting
its investigation. Instead of assigning responsibility where it belongs, the U-T
inexplicably points the finger at the City Attorney.

One of the leading causes of our current crisis was the removal in 1997 of the elected
City Attorney as legal counsel to the San Diego City Employees’ Retirement System.
Until then, the City Attorney’s Office had been the Retirement System’s chief legal
advisor for 75 years. Upon taking office in 2004, I exercised my right under the City
Charter to have the City Attorney’s Office return as lead counsel. Led by its now-
indicted attorney, Lori Chapin, the Board sued the City of San Diego to block me from
exercising that responsibility.

The U-T has clearly aligned itself with those who do not want to set aside the illegal
pension benefits and is trying to disparage my work on behalf of the taxpayers. It
criticizes my efforts to seek accountability but continues to support $20 million being
paid to outside consultant Kroll for an investigative report that hasn’t materialized.

The U-T editorial also fails to mention that the City Attorney’s Office has so far
recovered over $1.6 million from third party professionals who did not perform their
duties owed the City related to the pension debacle.

If the U-T had truly been the watchdog while this wrongdoing was taking place no one
would be having these discussions today and the City Attorney would not have to be in
court on behalf of taxpayers holding the wrongdoers accountable.
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