
 
 
 
 
 
 
 
 
 

 

October 16, 2014 
 
 
Jan I. Goldsmith, City Attorney 
Office of the City Attorney 
City of San Diego 
1200 Third Avenue, Suite 1100 
San Diego, CA 92101 
 
Dear Mr. Goldsmith: 
 
CITY OF SAN DIEGO’S ELIGIBILITY FOR STATE REVOLVING FUND LOANS 
 
In furtherance of our conversation this morning, I appreciate you sharing a copy of the draft 
resolution being prepared for the City Council’s consideration next week concerning the 
applicability of Proposition A’s exception clause.  A resolution by the City Council adopting and 
confirming the legal interpretation you provided on October 8, 2014 that Public Contract Code 
section 2503 triggers the exception clause of Proposition A, as codified in San Diego Municipal 
Code section 22.4402, would be an important and constructive step toward resolving the 
tension between the Public Contract Code and San Diego’s Municipal Code. 
 
Attached you will find minor modifications to the draft resolution.  These changes will provide the 
State Water Board with needed assurances that the City Council recognizes that the exception 
clause in section 22.4402 has been triggered, and that the Council has unfettered authority and 
discretion to utilize project labor agreements on all City construction projects.  The proposed 
revisions largely track the language of Public Contract Code section 2503 and recognize that so 
long as that statute remains in effect, the City Council’s “authority or discretion to adopt, require, 
or utilize a project labor agreement that includes all the taxpayer protection provisions of Section 
2500 for some or all of the construction projects to be awarded by the city” is not limited or 
constrained in any way.  (Pub. Cont. Code, § 2503.) 
 
Thank you for reaching out to me.  With the changes identified in the attached and assuming 
that the necessary majority of the City Council votes to adopt and implement the resolution, 
Public Contract Code section 2503 and San Diego Municipal Code section 22.4402 would not 
appear to stand as obstacles to financial assistance from either of the state revolving funds 
administered by the State Water Board. 
 
Sincerely, 
 
 
 
Michael A.M. Lauffer 
Chief Counsel 
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