REPORT ON THE ROLE
OF THE CITY ATTORNEY AS
INDEPENDENT REPRESENTATIVE

OF THE PEOPLE AND CITY OF SAN DIEGO

SAN DIEGO CITY ATTORNEY

MICHAEL J. AGUIRRE

OFFICE OF
THE CITY ATTORNEY

CITY OF SAN DIEGO
1200 THIRD AVENUE, SUITE 1620

SAN DIEGO, CALIFORNIA 92101-4178
TELEPHONE: (619) 236-6220

26 APRIL 2005



I
INTRODUCTION

The office of San Diego City Attorney was created by the voters in the general
election on 7 April 1931. Under San Diego City Charter § 40 the City Attorney is the
“the chief legal adviser of, and attorney for the City and all Departments and offices
thereof in matters relating to their official powers and duties.”’ Moreover, under Charter
§ 40.1 the City Attorney “shall have concurrent jurisdiction with the District Attorney of
the County of San Diego to prosecute persons charged with or guilty of the violation of
the state laws occurring within the city limits of The City of San Diego for offenses
constituting misdemeanors.”

On 2 November 2004 City Michael J. Aguirre was elected by the voters to be the
San Diego City Attorney. City Attorney Aguirre took the position before and after his
election that the City Attorney is independent and has a duty to protect the interest of all
San Diego and not merely carry out the wishes of the City Council and City Manager.
This opinion analyzes the role of the City Attorney as a representative of the people and
City of San Diego.2

IL.
BACKGROUND
A. THE 1929 CHARTER PROPOSAL
In 1929 voters in San Diego defeated a proposal to create a strong manager form
of government, a proposal which included an appointed City Attorney. A San Diego

newsman and muckraker, A.R. Sauer, who would go on to support a revised 1931 reform
charter, captured the public mood in San Diego in 1930:

! San Diego is a Charter City and as such was formed when citizens specifically framed
and adopted a charter to establish the organization and basic law of the City. The
California State Constitution guarantees to charter cities a large measure of "home rule,"
granting to them, direct control over local affairs. However, local ordinances may not
authorize acts prohibited by state statute, nor prohibit acts specifically authorized by the
legislature.

% Section 1 of the City Charter defines "The City of San Diego" as a "municipal
corporation under the same name, with the boundaries as now established or as may
hereafter be legally established." Under San Diego City Charter Section 3 Extent of
Municipal Jurisdiction, "The municipal jurisdiction of The City of San Diego shall extend
to the limits and boundaries of said City and over the tidelands and waters of the Bay of
San Diego, and into the Pacific Ocean to the extent of one Marine League."



In all my life I never was so happy as I was in preparing the extra edition
of the Herald which announced the defeat of the freeholders’ charter. 1
was happy not only because the charter had been defeated and the way
paved for a new and better instrument, but because that defeat was the sign
of a new era in civic affairs here-an era in which the voice of the people is
going to be heard, with a consequent silence on the part of the high-hatted
Charlie boys who have been making fools out of the rest of us since Father
Horton staked out the town. [Emphasis added.]

I love San Diego, and I have proved that love in nearly a half century of
endeavor for my city. Last election day saw that endeavor bear its greatest
fruit-the awakening of the common people of San Diego to a realization of
their importance and their power.

One of the strangest things in the history of Southern California has been
the fact that San Diego has permitted itself, almost without interruption, to
be led around by the nose by a self-centered clique of bacterial growths
whose only claim to fame was their overweening avariciousness. In every
public movement which has arisen here, this bunch of nonpareils has
seized control of the impelling factors, forced the Chamber of Commerce
and the newspapers to do their bidding, and walked off with the spoils. As
a consequence, we are overburdened with debt; our tax rate is a shameful
thing, known the length and breadth of the land ... .

For 20 years the same congregation of hypocrites and shams, with a
sprinkling of honest men who were decidedly uncomfortable until they
were released from their duties to the city, have Mussolinied us into more
trouble than we really deserved. THIS SAME CROWD WAS THE
CROWD WHICH DREW UP THE FREEHODERS’ CHARTER.

skeksk

At last San Diego has united against the gang which has been in secret but
unassailable control here, and, as I predicted, that unity resulted in a
definite victory for the men and women who pay the bills. We have
whipped them decisively, and we can whip them every time they raise
their heads. ***

We are now riding high. We must demand a charter committee which will
work WITH the people, and not AGAINST them. We want a charter
committee which will begin its work by sitting back and doing only one
thing-ASKING THE PEOPLE OF SAN DIEGO TO SEND THEM
SUGGESTIONS. With these in hand, they can get down to business.
They do not need lawyers on the committee-BUT THEY NEED ONE
GOOD LAWYER TO GIVE AN O.K. TO THEIR WORK WHEN IT IS
FINISHED. They need to incorporate in the charter WHAT THE



PEOPLE WANT IN IT-and then they can rest assured that their charter
will be accepted, that they will win instant and lasting commendation, and
that they will accomplish something for the continuing good of the
community.” *

It was within this reform context that a new City Charter Board of Freeholders
was elected on 26 August 1930. The second charter committee followed the lead of Mr.
Sauer and was rewarded by his enthusiastic support of the charter which was passed into
law by the voters on 7 April 1931.

A 1930 news article written by the labor representative on the second freeholder
board provided additional historical perspective on the charter process that took place
between 1929 and 1931:

Recognizing a pressing need for a change in our city government, the
mayor in 1928 appointed a committee to investigate the problem. This
committee recommended that a board of freeholders be elected to draft a
new charter based on a more modern form of government.

This charter, now known as the 1929 draft, was submitted to the electorate
and after one of the most heated campaigns ever staged in this city it was
voted down.

A second board of freeholders was elected to draft another charter. This
board decided to retain the rejected charter in structure and in type, but to
make the suggested corrections and remove the objections raised against
the defeated draft. After several months of hard work, during which a
serious attempt was made to meet every objection raised against the
defeated charter, the now proposed new document was completed. Itis a
modified city manager form of government. >

3 AR. Sauer, People Take Rule Into Own Hands And Should Keep It, Opinion, The
Herald newspaper.

* "The documents used in this report were retrieved from the City Clerk's archives and
the San Diego Historical Society. The San Diego City Attorney's Office wishes to
acknowledge the outstanding efforts made to locate these documents by the staff of the
San Diego City Clerk's Office and the San Diego Historical Society."

> Ray Mathewson, New Charter Provides For Many Changes, Modified City Manager
Plan Proposed; Voters to Act April 7.”



B. 1930-1931 NEW CHARTER BOARD OF FREEHOLDERS

Under the authority of the California State Constitution the common council of
the City of San Diego held a special municipal election on 26 August 1930 for the
purpose of choosing 15 San Diegans to serve on a “Board of Freeholders” in order to
“frame, prepare and propose” a new charter for the City of San Diego. The 13 men and 2
women elected to serve on the charter Freeholders Board, in order of votes received
were: (1) Emil Klicka, (2) J.C. Hartley, (3) Stephen Barnson, (4) Charles E. Anderson,
(5) Henry W. Merkley, (6) Robert Graham, (7) Albert W. Bennett, (8) Judson A.
Ferguson, (9) John W. Snyder, (10) Celia A. Dunham, (11) Nicholas J. Martin, (12)
Edward N. Jones, (13) Charles O. Richards, (14) Raymond A. Mathewson, and (15) Ida
B. Ranney.6

Seven of the freeholders “served on the 1929 freeholders’ board, which
recommended a council-city manager charter to the people, defeated by a narrow margin
last December.”

Attorney James G. Pfanstiel described in a 12 September 1930 letter to Freeholder
Board Chairman Nicholas J. Martin public sentiment favoring an elected city attorney.
Mr. Pfanstiel was a member of the 1929 Board of Freeholders, that put forward the strong
manager and appointed attorney form of government that was defeated by the voters in
1929° Mr. Pfanstiel was asked by Chairman Martin to enumerate the “various objections
and criticisms” to the 1929 proposed city charter, which favored a strong city manager
and appointed city attorney form of government.

In respect to whether the city attorney should be appointed or elected Mr.
Pfanstiel explained:

Some advocated with considerable degree of force that the city attorney
should be elected by the people. The argument is that the city attorney is
the attorney for the entire city and each and every elective and appointive
officer thereof upon all questions pertaining to the municipality, and he
should occupy an independent position so that his opinions may be
uninfluenced by an appointive power.” [Emphasis added.]

® City of San Diego Sample Ballot form for the 26 August 1930 Special Election for
Freeholders.

" San Diego’s Home Town Page, San Diego Sun, 1930 edition.

8 NEW CHARTER FOR S.D. GETS ENDORSEMENT Member of 1929 Board of
Freeholders Approves City Proposal, news article.

? Letter from James G. Pfanstiel to Nicholas J. Martin, 4 (12 September 1930).



Ray Mathewson, the labor union representative on the Freeholder Board,
described the role of the independent city attorney in a proposal he submitted to the
Freeholder Board in which he recommended a “Strong Mayor —Council” form of
government:

The duty of the city attorney is to give legal advice to every department
and official of the city government on municipal matters. He also must act
as the representative of the various departments before the courts. He
should occupy an independent position so that his opinions would not be
influenced by any appointive power. For this reason he should be elected
by the people. If elected, the city attorney is in a position of complete
independance (sic) and may exercise such check upon the actions of the
legislative and executive branches of the local government as the law and
his conscience dictate. [Emphasis added.]

The 1930-1931 Freeholder Board did not adopt the Strong Mayor-Council form
of government but they did adopt the proposal for an independent elected city attorney,
which the voters adopted on 7 April 1931. The advocates for an elected city attorney had
to surmount several obstacles. For example, on 11 November 1930 the Board of
Freeholders considered whether the city attorney should be elected or appointed.
Motions to elect or appoint the city attorney failed on 7 to 7 tie votes.'! The Board then
turned to the legal community for help, issuing a public invitation asking the San Diego
Bar to attend the Board’s next meeting the following night 12 November 1930:

There was further discussion regarding City Attorney and his
qualifications, and the Newspaper reporters were requested to invite the
members of the Bar to be present at the Wednesday night meeting to
express any views they might have regarding the City Attorney’s
appointment or election, and the Secretary was instructed to invite Judge
Shelley J. Higgins, Judge M.W. Conkling, Attorney James G. Pfanstiel
and Dean Charles E. Peterson of the State College.12 [Emphasis added.]

19 Ray Mathewson, Rough Draft of A proposed “STRONG MAYOR-COUNCIL FORM
OF GOVERNMENT,” at 2.

""" A news article entitled CHARTER CLAUSE LETS MANAGER PICK TREASURER
Freeholders Approve Method Of Selection Contained in Proposed 1929 Draft described
the 7 to 7 tie vote: “An attempt to dispose of the city attorney section was made,
however. Al Bennett made a motion that the city attorney be elected by the people. A
vote of seven to seven was cast and the motion was defeated. Then Col. E. N. Jones
made a motion that the city attorney be appointed by the council. Again the vote was
seven to seven.”

12 Board of Freeholders meeting minutes, 11 November 1930 at 2.



A news article the next day (12 November 1930) described the events before the
Board regarding the election or appointment of the city attorney:

Local attorneys are invited to attend the meeting of the board of
freeholders in the director’s room of the San Diego Museum, Balboa park,
tonight at 7 o’clock, to help the charter framers solve this questions:

Under the new charter, should the city attorney be
elected by the people or should he be chosen by the
council?

With John Synder out of the city, the board found itself first standing 7 to
7 on this question, when it met at 7 o’clock and after seven motions of one
sort or another, still stood 7 to 7. As the net result of this supposedly
lucky number, the press was asked to extend an invitation to local
attorneys to attend tonight’s meeting and express their views. '

The thinking of the freeholders who favored a city attorney elected by the people
was also discussed in the 12 November 1930 news article:

Those of the freeholders who favor election by the people feel that the city
attorney should be a check on the council and the city manager, and that
only his election by the people will give him the necessary independence
of action.

Those who favor this selection by the council feel that a more competent
lawyer can be induced to take this important office if he is not required to
go to the trouble and expense of an election campaign, and that he is,
basically, the council’s lawyer and should be one who can work in
harmony with the council and manager."* [Emphasis added.]

On 12 November 1930 the Board of Freeholders adopted a motion “that the city
attorney be elected by the people,”15 rejecting the idea that the City Attorney was “only
the council’s lawyer.”'® The minutes of the 12 November 1930 Freeholders Committee
recorded the fact that several attorneys from the City attended the meeting and supported
the idea of an elected city attorney:

3 LAWYERS ARE ASKED TO AID FREEHOLDERS 7 to 7 Deadlock On City Attorney
Will Be Put To Attorneys, news article.

“ LAWYERS ARE ASKED TO AID FREEHOLDERS 7 to 7 Deadlock On City Attorney
Will Be Put To Attorneys, news article. (See fn. 13.)

15" Board of Freeholders meeting minutes, 12 November 1930, at 2.

' LAWYERS ARE ASKED TO AID FREEHOLDERS 7 to 7 Deadlock On City Attorney
Will Be Put to Attorneys, news article. (See fn. 13.)



By this time a number of the attorneys of the city had arrived, and were
invited to talk before the Board. The Chairman explained that the matter
in mind was in regard to the an (sic) election of the City Attorney by the
people or to provide for the appointment by the Common Council, bearing
in mind that the Board had already decided upon a Council-Manager form
of government, leaving all administrative duties in the hands of the
Manager, the Council being purely a legislative body.

The following attorneys spoke: Messrs. Charles Quitman, Herman Freeze,
Edward Goodman, and Wm. P. Mayer, answering various questions and
by The Board.

MOVED BY MR. BARNSON, seconded by Mr. Klicka, that the City
Attorney be elected by the people.

Further discussion followed. A roll call vote was taken.

Voting AYE: Messrs. Anderson, Barnson, Bennett, Graham, Klicka,
Mathewson, and Mrs. Dunham, and Mrs. Ranney.

Voting NO; Messrs. Hartley, Jones ,Martin, Merkley and Richards.
Absent: MESSRS. Ferguson and Snyder.

Motion carried. Eight in favor, five opposed, two absent.!” [Emphasis
added.]

The headline in a news article the next day read: CITY ATTORNEY TO BE
ELECTIVE, BOARD DECIDES. The article continued:

The board of freeholders last night passed a motion that the city attorney
shall be elected by the people under the provisions of the proposed new

city charter.
kskok

The action of the board relative to the election by the people of the city
attorney followed considerable discussion between the freeholders and
local attorneys.”"® [Emphasis added.]

Those who opposed the election of the city attorney did not give up and on 3
December 1930 they came before the Board in force:

MR. JOSEPH H. EGERMAYER, Attorney-at-law was present and upon
invitation of the Chair spoke before The Board stating his reasons for

17 Board of Freeholders meeting minutes, 12 November 1930 at 2. (See fn. 15.)

'8 CITY ATTORNEY TO BE ELECTIVE, BOARD DECIDES, Freeholders Also Put
Police and Fire Chief Appointment Up To Manager, news article [13 November 1930].



being opposed to the election of the City Attorney by the people, and
advocating that he be appointed.

JUDGE SHELLEY J. HIGGINS, stated that he had not anticipated that
subject coming up, but since it was being discussed, he would like to
speak for a few moments. This was granted, and he also expressed the
belief that the City Attorney should be appointed and not elected.

A short discussion followed.

MOVED BY MR. SNYDER, seconded by Mr. Merkely that we consider
this matter at our next meeting, Friday night.

Motion carried. " [Emphasis added.]

The next day’s paper carried the story of Mr. Egermayer and Judge Higgins’
opposition to an elected city attorney and support for one appointed by the council:

Opposition to having the city attorney elected by the people in provisions
of the proposed new charter was voiced last night by Joseph H.
Egermayer, attorney, at the meeting of the freeholders. It was voted to
reconsider the matter at a meeting tomorrow.

Egermayer likened the board of freeholders to the city council and
reminded them of the fact that they had called in an attorney of their
choice to help them in the legal work of framing the new charter. He
contended that a better city attorney could be obtained by appointment of
the council than by election of the people, who might vote for a lawyer
who was a better vote-getter than an attorney. He held up the analogy of a
board of directors, which would pick an attorney of its own choice rather
than submit the question to the vote of the stockholders of the corporation
they represented.

Following Egermayer’s remarks, Shelley J. Higgins, who has done
considerable legal work for the freeholders, spoke in favor of appointment
of the city attorney by the council. He based his opinion upon the
necessity for San Diego to have an attorney who is qualified to understand
the city’s water situation and who is sufficiently competent with special
water laws. The council, he said, would be able to choose that kind of an
attorney, whereas the voting public might elect a man who might be
incompetent.20 [Emphasis added.]

% Board of Freeholders meeting minutes, 3 December 1930, at 1-2.

2 TAWYER OPPOSES ELECTIVE FEATURE OF CITY ATTORNEY Cites Freeholder
Board Calling In Outside Attorney as Example of Choosing, news article, 4 December
1930.



Judge Shelley Higgins’ support for an appointed city attorney carried great
weight, because he was selected by the Board of Freeholders to be the board’s legal
counsel to advise on and draft the proposed new charter:

Higgins last night was retained by the freeholders to put the charter into
proper legal phraselogy and the freeholders in turn voted to ask the city
council for an appropriation of $500 to pay Higgins and his office for the
work. Higgins said he would not expect to receive renumeration in
proportion to the work involved, but that he was willing to aid the
freeholders as much as possible, considering that they are giving their time
and energy graltis.21

After Judge Higgins and Mr. Egermayer’s presentation on 3 December 1930
against the elected city attorney, the Board of Freeholders voted to reconsider the matter
of electing rather than appointing the city attorney at a special afternoon meeting on 5
December 1930:

Freeholders will reconsider their action in providing for an elective city
attorney in the proposed charter tomorrow at a special meeting at 2 p.m. in
the Medico-Dental building.

The board last night voted last night to reconsider after Attorneys Shelley
Higgins, former city attorney, and Joseph H. Egermayer argued in favor of
councilmanic appointment of the city’s legal adviser.

San Diego attorney Charles Quitman, who favored an elected city attorney, was
quick to respond to the effort by Judge Higgins and attorney Egermayer to persuade the
Freeholders Board to reverse the decision to elect rather than appoint the city attorney.
On the afternoon of 5 December 1930, two days after Judge Higgins and attorney
Egermayer argued before the board that the city attorney should be appointed, attorney
Quitman appeared and defended the board’s original decision to have an elected city
attorney:

Mr. Charles C. Quitman, Attorney-at-law was present and upon Motion of
Col. Jones, Seconded by Mr. Snyder and Carried, he was given an
opportunity to speak for ten minutes.

2l LAWYER OPPOSES ELECTIVE FEATURE OF CITY ATTORNEY Cites Freeholder
Board Calling In Outside Attorney as Example of Choosing, news article, 4 December
1930. (See fn. 20.)

22 MAY APPOINT CITY ATTORNEY Freeholders To Reconsider Charter Clause

Providing For Election, news article, 4 December 1930; Board of Freeholders meeting
minutes, 5 December 1930.

10



This he did stressing his belief that the City Attorney should be elected by
the people.

There was some discussion regarding the subject but no action was
taken.? [Emphasis added.]

Quitman also told the board that “he had talked with a number of local attorneys,

all of whom favored election of the city attorney by the people.”** [Emphasis added]
Later that same day on 5 December 1930 the argument for and against an elected city
attorney took another twist, with the appearance of attorney Joseph Madden. Mr.
Madden argued before the board that the city attorney should be selected by the San
Diego Bar Association and confirmed by the City Council:

The Chairman stated that this was the evening that had been set aside to
discuss further the matter of City Attorney.

MOVED BY MR. BARNSON, seconded by Mr. Merkley and carried that
we hear from the gentlemen present, if he had any matter to present before
the Board.

Mr. Joseph Madden then spoke, suggesting that the City Attorney be
selected by the San Diego Bar Association, that selection to be confirmed
by the City Council, it being his belief that that organization would be
better qualified to select an efficient city attorney than any other method.

Believing that there might be others present during the evening to speak
on the subject of City Attorney, the further discussion was postponed.25
[Emphasis added.]

The newspapers reported Madden’s suggestion that the city attorney should be
selected by the Bar Association and approved by the Council:

The question of whether the city attorney should be appointed by the
council or elected by the people in the provisions of the new city charter
occupied the attention of the board of freeholders at meetings yesterday
afternoon and evening when they listened to arguments for the election of
that official by C.C. Quitman, attorney, and Joseph Madden.

2 Board of Freeholders meeting minutes, 5 December 1930 (afternoon), at 1.

** ATTORNEY’S JOB HOLDS ATTENTION OF FREEHOLDERS Question of Whether
City Legal Officer Be Elected or Appointed Discussed, news article.

> Board of Frecholders meeting minutes, 5 December 1930 (evening) at 1.
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Madden spoke last night, emphatically recommending that the city
attorney be neither elected by the people nor appointed by the council, but
selected by the San Diego Bar association, subject to confirmation by the
Council.*

The board took no action to rescind its decision in favor of an elected city
attorney. However, between 22 December 1930 and 7 January 1931 the opponents of the
plan to elect the city attorney tried three times to get the Board of Freeholders to change
its mind and support their plan to appoint the city attorney. At the 22 December 1930
board meeting opponents of the city attorney by election plan tried twice to have the
matter reconsidered:

MOVED BY MR. MERKLEY, seconded by Col. Jones that the matter of
electing the City Attorney be reconsidered.

Vote taken by raise of hands, four voting yes, six voting no; motion lost.”’

And then again later during the 22 December 1930 meeting, board member
Snyder moved to reconsider the plan to elect the city attorney:

MR. SNYDER asked that we again reconsider the question regarding the
election of the City Attorney. There was some discussion as to bringing
up the subject again, AND IT WAS MOVED BY MR. GRAHAM, and
seconded by Col. Jones that we suspend the rules as regards our former
motion that it would require a two-thirds vote to reconsider

A roll-vote was taken.

VOTING AYE: Messrs. Anderson, Hartley, Jones, Martin, Merkley,
Richards and Snyder, and Mrs. Ranney.

VOTING NO: Messrs. Barnson, Graham, Klicka, and Mathewson.
NOT VOTING: Mrs. Dunham.

Absent: Messrs. Bennett and Ferguson.

Motion carried.

MOVED BY MR. SNYDER, seconded by Col. Jones, that we reconsider
our action on the election of the City Attorney.

A roll call vote was taken.

VOTING AYE: Messrs. Hartley, Jones, Martin, Merkley, Richards and
Snyder.

VOTING NO: Messrs. Anderson, Barnson, Graham, Klicka, Mathewson,
Mrs. Raney and Mrs. Dunham.

2 ATTORNEY’S JOB HOLDS ATTENTION OF FREEHOLDERS Question of Whether
City Legal Officer Be Elected or Appointed Discussed, news article. (See fn. 24.)

27 Board of Freeholders meeting minutes, 22 December 1930, at 1.
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ABSENT: Messrs. Bennett and Mr. Ferguson.
Motion lost.”® [Emphasis added.]

The final assault on the plan to elect the city attorney occurred at the 7 January
1931 meeting of the freeholder board. A motion was made to reconsider the action
previously taken by the board “making the City Attorney an officer elected by the
People.” The motion lost with 7 voting in favor and 7 algalinst.29

The proposed charter, with the provision that the City Attorney would be elected
by the people, was adopted unanimously by the Board of Freeholders on 9 January
1931.%° The Charter was to be voted on by the people at the general election 7 April
1931.%

The Board of Freeholders achieved a level of consensus rarely seen in politics.
There was a strong feeling of mutual support and respect for the new proposed charter
and for one another:

The adjournment of the board, which will cease to exist with the filing of
the charter, was tinged with warm felicitations among the members. They
all signed each other’s copies of the final draft of the charter as souvenirs
of what they termed a piece of enjoyable work well done. 32 [Emphasis
added.[

Once the board submitted the proposed charter to the city clerk a four-month
campaign ensued, culminating in an overwhelming public vote in favor of the charter
which included the election of the city attorney. The idea of an elected city attorney was
supported widely. For example, the labor representative on the freeholder board, Mr.
Ray Mathewson, emphasized that the city attorney was to be elected to ensure his
independence from the city council:

The city attorney is elected by the people. At the present time he is
appointed by the council. It was felt that if the attorney were elected by
the people, he would be in a much more independent position than if he

28 Board of Freeholders meeting minutes, 22 December 1930, at 2-3. (See fn. 27.)
¥ Board of Frecholders meeting minutes, 7 January 1931, at 2.

% Board of Frecholders meeting minutes, 9 January 1931, at 4.

3 BOARD UNANIMOUS IN APPROVAL OF CHARTER DRAFT Document to Be Filed
With City Today, Heartiest Support Given by All, news article.

2 BOARD UNANIMOUS IN APPROVAL OF CHARTER DRAFT Document to Be Filed
With City Today; Heartiest Support Given by All, news article. (See fn. 31.)
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were appointed by the council. The council may employ special water
counsel to aid the city attorney.* [Emphasis added.]

In registering its support for the proposed charter, the Hillcrest News identified
the fact that the city attorney was to “fearlessly protect” the interests of the people of San
Diego and not just carry out the wishes of the city council and manager:

10. The city attorney is to be elected by the people as a guarantee that the
legal head of the city will be able to fearlessly protect our interests and not
be an attorney appointed to carry out the wishes of council or manager.**
[Emphasis added.]

A ballot brochure published by San Diego Straight Ahead also described the
duties of the elected city attorney:

INDEPENDENT CITY ATTORNEY

The city attorney is to be elected by the people. This is a guarantee that
the legal head of the government will be able to fearlessly protect interests
of all San Diego and not merely be an attorney appointed to carry out
wishes of council or manager.™ [Emphasis added.]

Even the journalist muckraker, A.R. Sauer, who had so vigorously opposed the
1929 charter draft, gave his wholehearted support to the 1931 draft adopted by the voters
on 7 April 1931. It was because the freeholder board was willing to listen to the concerns
from citizens about provisions like placing the right to vote for city attorney in the hands
of the people that Mr. Sauer’s support for the 1931 charter was obtained:

That the new charter is a good charter is due primarily to the fact that the
freeholders who composed it are business men who are also men who take
pride in their city. They gave heavily of their time, patience and energy to
perfect the new charter; they went exhaustively into every problem with
which they were confronted; they accepted suggestions graciously; and
they made decisions firmly.>® [Emphasis added.]

Moreover, placing independent powers in the hands of the city attorney helped the
freeholder board to achieve one of its basic objectives which was to fight corruption in
city government. As the labor representative on the freeholder board wrote about the

3 Ray Mathewson, COUNCIL MUST ELECT MANAGER IN TWO MONTHS New
Charter Provides For Action 60 Days After Passage, news article.

3% James E. Parsons Editor and Publisher, Endorsement Column, GIVE SAN DIEGO A
NEW DEAL, The Hillcrest News.

3> Ballot Brochure “Plan for Progress” published by San Diego Straight Ahead.

% AR Sauer, The New City Charter Should Be Adopted, news article.
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charter: “It is not an absolute guarantee against dishonest or corrupt government, but it
will make it extremely difficult for dishonesty and corruption to prevail.””’

Included among the supporters for the new charter was the San Diego Union
newspaper, which singled out for special mention the election of the city attorney:

The freeholders have departed from the accepted rules even more widely-
and, in our opinion, less wisely-in providing that the city attorney shall be
an elective officer. Here again, however, and regardless of differences of
opinion, the freeholders have endeavored to suit San Diego’s particular
needs. They have made this an elective office, permitting the people to
choose an attorney partly upon a basis of policies advocated, and have
provided for the employment of special counsel in cases of particular
moment as, for example, in the matter of water litigation.

skekesk

The new charter is a clear-cut, concise and understandable document,
honestly constructed by intelligent citizens who have wisely sought and
obtained the best of specialized advice upon every problem involved. It
should be ratified by an overwhelming vote of the people next Tuesdaly.38
[Emphasis added.]

On 7 April 1931 the voters of San Diego adopted the new charter, with the
provision that the city attorney was to be elected by the people of San Diego, with a vote
of 79.76% (22,727) for and 20.24% (5,767) against.”® Voters also elected a new mayor,
Walter W. Austin:

The broom with which San Diego cleaned out the courthouse last
November was applied to city hall yesterday and today Mayor Harry C.
Clark and Councilman E.H. Dowell had been relegated to the political rag-
bag by the voters.

The spring house cleaning found San Diego with:

7 Ray Mathewson, CHARTER SAID BETTER THAN PRESENT FORM Mathewson
States San Diego’s Operation Will Be Improved, news article.

¥ Charter Endorsement, To Suit San Diego, San Diego Union Tribune, 4 April 1931.

3% 7 April 1931 Semi-Official Returns.
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A new mayor-Walter W. Austin, president of the Austin Safe & Desk Co.,
who campaigned on a business program and piled up the largest individual
vote of any of the candidates.*’

An editorial in the San Diego SUN newspaper captured the reform mood of the
city following the historic adoption of the new charter and the election of a reform
mayor:

THE NEW DAY has dawned for San Diego! April 7" 1931, will go down
in the city’s history as the turning point when this city cast off the shackles
of a rusty governmental form and put on the shining garment of modern
business methods in public affairs.

From a past clouded with confusion and uncertainty, we may now look
forward in confidence to a future bright with promise of progress.

Victory of the new charter was a victory for the people, whether they
voted in favor of or against it.

Every citizen will profit from its adoption. No act of electorate for many
years has been so important and so encouraging as the splendid majority
given the new instrument yesterday.

Now must the citizenship rally behind it and organize for the new era it
introduces into San Diego’s history.

We must make sure of the RIGHT START when the charter goes into next
year.

To do that we must begin thinking RIGHT NOW of the MEN and the
METHODS we ware going to employ to make certainty doubly certain.

The SUN would like to see the level-headed, serious-minded LEADERS
of the best interests of San Diego put their heads together AT ONCE to
plan for that day.

It should be a COMMUNITY day, not merely a political incident. It
should be a day of solemn thanksgiving. It should be a day of dedication,
whereon the people should pledge themselves to UNITE for the good of
San Diego. It should be the biggest event of the year. And it CAN be if
careful plans are made now to do it.! [Emphasis added.]

" RUSSO, STAHEL TRIUMPH IN COUNCIL RACE Clark Next To Last Place In
Number of Votes; Charter Passes, news article, 8 April 1931.

4 Editorial, The New Day!, The San Diego SUN.
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III.
CONCLUSION

The people of San Diego decided they wanted to elect their city attorney as part of
a larger reform of city government. The role of the City Attorney was designed by the
freeholders board that created the city charter adopted by the voters on 7 April 1931. In
carrying out the responsibilities of the City Attorney, the holder of this office must do so
mindful of the intent of those who designed and created this position. The City Attorney
must protect the interests of all San Diego and not merely carry out the wishes of the
council and manager.

MICHAEL J. AGUIRRE, City Attorney
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' _ the history of Southern.Cali-

" . off with the: spofls. As &/ ¢on-

- length and Breadth -of "the

—;

. happy as T wagin préparing
= the extra edit}on of The"ger;

ald ‘which anpeunced thedex|
" feat of the- freeho’ldere’ char-
ter. Iwas ha py not onily be-
cause .the- ch rter had ‘been.
_ defeated and,{hé way. paved
~for a new, and better mstru

: pfEE, YACKL, numpuuu,*pw,u-

”eitizens‘

SAME eRown WAsS THE~
CROWD. WHICH DREW UP
THE FREEHOLDERS
CHA“RTER.

The "charter commlttee, as

my readers will remember, was
tadé’ up- of practlcally the
$aine’ outfits.-that -handed . vs|:
Hodges ~dam, “that:’ ‘brought
b about’ the Sutherlgnd. #{asco—

: costmg ue -millions of ﬂollars-—
in [that has. glven u8'a bgnded in;

5ple | debtedniessof about 35,000,000

-FOR WATER THA.‘I‘ HAS;

. consequent sﬂenca on the part ;
- .of the hig‘h—ha‘tted Clisylie

proved that, i
* half century

est frmt—tﬁe awékenm
the common . people of San
Diego to a realization of: theu'

importance ghd <their power
" "Oné of the strangestr things:ih

P

fornia has beén the fact. that
San Diego ‘has permitted :jt-
- self, almost Wlthout mterrup—
_ tion, to be léd around by’ the
: mose by a Belf-centered chque
©of bactenal growths wbose
" only claim’ to Tamé was thetm
. overweening” ‘avaricjoustiess,
i In every: pub’hc "movenent|
_ ‘which has arisen heré, “this]
bunch of nonparells has se;zed
control of - the 1mpelhng fac-
".tors, forced’ the Chambér .of
Gommerce and the newspapers
to do their bidding, ahd’ Walked

D!

- Bequence, we are overburdened
- with debt; otr tax rate is af
shameful thlpg, Knowh 'the

- land; our property owners face
g bankruptcy and our future is
as black as.the facial 11nea-
ments of Harry C. Clark.

AS GREAT A QUANTITY AR
;| ONE SINGLEDRQP.

“Who gave us Hodges dam_

the that white elephant which
2 John 'I‘ramor got - From. ‘the
.'.Santa F “for $2000,009 in

ch Wee @ boost i

A

it boobted ‘t6 $8,750,000 be-.

2 |eauge thay had & sucker in' the
person of Miss San Diegq: to

ay the price—a dam which lS

weak in’ the knees, lable. t6'
rupture; cracked ini the dome
and- which " is ‘ghowing in 1ts

outh a. general senility and

deb1hty which will' ‘only be
cured ‘when. the - structure
Tloats on its sins déwy to thel-
Pacific Océan?. Who gave us,
that dam?-

The ‘San Diego - Sun, the

Chamber . of Commerce, Jack,
Thompson, Stanley’ Hale, . J
Frank Culfen,- Ed “Head, Rob-!
ert Hamllton, ‘L. A, anht
the San'Diego Realty Board,]
the Merchants’ Aesoclatlon,
the Eiwanis Club, A. E. Hollo-
way;. John L. Fox: and Julius
Wangenhelm

Who gaveus Sutherland dam

—The greatest’ hoax-ever Per-

ertrated upon an’ unsuspect-

ing people 8 miunicipal erime
which shoyld have landed the
criminals in little;iron cells?
Who tried to make us build &’
dam where a dam -couldn’t
stand; who grabbed the money
as it ‘was pored out by a city
striving anxiously to corhplete
an adequate water supply but
doomed to be frustrated 3t
n-every. turn; who are sitting
11d |and watching now.for another.
f opportumty to ‘rob us EVEN

¥ F]htcher and’ Husty Rhot

ihoriest” men. . But ‘they hdve

160 | Ehirps “fa few Fifth:Avente:
: =3roadwayp1rates, thost-of 3. da

J.|when -in~ truth they should

&y’ Hale;, Fréd:Uewell, JeiT
Stillivan, Herp Sullnian, W E
Haiper, J. Frank Sullen;:

i Who pist Beposs-—of tri

. put ‘across—the i freeholders’[handed’d
charter? THE: SAMEBUNGH.. °L, pira
—ONE-THIRD " 0 ¥ THEM{glhad to
CROOKED, ONE-THIRD -QF T,
TEEM INCOMPETENT AND iew:
ONE-THIRD OF THEM|th
HONEST BUT MUZZLED tlon.

An. examingtion -of the list. dd ONI

elmply a repetition'of the same

........

e, Qelu I.rk%i;.ue 'Imcﬂa

hameés' with “which" we Tave|steal.

bgen- familiar—to" our sorrow|—I:g:

SFANLEY

AND THE .OTHER. IS .UN-
DBER A FEDERAL INDICT-
MENT :

“Thave mentioned the Cham-
bet. of Commerce. The direc-
tora.of the- Chamber of Com-
meiee have been, in-the main,

been under a temﬁc handigap,
Consdientious though they
mnay: be, they.pre under the

hom ‘are listed in the Bank-
érg” Aseoclatmn and the Sciots.
It is . these organizatipris—]|
with. the ‘Sciots now at the
head of the clags—which are
kigking San Diego in the face
0r'tWo' good reasons accoril:
ing’ to their standards—be:
cause she is down and because
she Js their mother <ity.

“The Sciots and the bankers |y
clamp down on the directors off
the: Chamber of Commérce;
ahid'when the thievery begins
the rpeop]e ‘damn the directors;

dajnn the men in real- control
—thé.business meh who gie in
San Diego to get on fréehdld-)
¢rg’ committees, to grab as
niuch as they can while the
grabbing is good, and who hate
thé- common_people” like the
devil hadtes holy water, Page
the. Bankers Assoclatlon and
the .Sciots again.

Whet then, has happened to
8an Diego has not been the
fault of the Chamber of Gom-
merce d1rect01s, nor of the
niriconipoops in, the city coun-
eil, ‘not of the flatheads we
haVe *hdd in the mayor’s office.
t"hag been the fault of 5 par-
ticular gang of hoodlums two
of -Whdse number are now un-
déra cloud and the rest of
which will drift into the coun-
Ja]]l smgly and doubly .as

t

Heads, We could.have whipped|
them on the Hodges dam, issue;

sécond ‘election we got; what

must demand & charter com-
'mittee which will work WITH{
the people and not AGAIN ST
them.. ‘We wint a' charter
commlttee which will begin its|
work by sitting: back-and do-

THE PEOPLE QF SAN DIE-

ts. inexorable|
( aflnal ;

8 dozen timés” ‘before, . THe/|eveér
only.two -lacking were thoSe'_ :
of s JACK THOMPSON _AND{béeii
QNE’ ok|di
HOM "HAS LEFT: TOWN|h
IEAD OF ‘THE SHER]FF_ : X

THE INFAMOUS CLIQ)
BROKEN: FOR, GOOD:-

agemst ‘the gang which: hag]
been 1 segret hup unassallab}e |
control ‘hepe, : uid; ¥
at: unity

. ol
and wotien, who pay- the,*bllls .

ively, and Wwe. can whip. them]
every time they raise thair

and on. Suthetland: We
Wh1pped them on the first
Otay pipe line fight, and inthe|

¢ wanted.
e are now riding lugh We

ing only one, thmg—ASKING

GO TO- ‘SEND: TH'EM SUG"
‘GESTIQNS. . Wlth ‘these .inf
hand,, they.can - get dowu to-f -
busmess They:-
tawyers -on “thé’” comit

BUT- THEY SN ERED 0
'GOOD LAWYER TO GIV
AN 0K TO THEIR "WOR;
WHEN IT ‘IS-_.'EFINISHED;:Y '
They need to-incorporate inf -

PLE WANT IN IT--and then} .
they can rest: adsured ‘that}. .
their charter will be acceptéd, | -
that théy will win instant and} .
lastmg commendati‘on
thit they - will accomplish »
something for the contmulng
good of th 'commumty. : ‘

Atlast San Dxego has ynited*

We. have*wh;pped themr decidty . .

the charter WHAT THE PEO-| -

andl *







_' .' govemment

b.of the administrative . from’ the"
A leglslatu'ﬂ branch of:-our ‘city gov=-

Sraretve !

Proposed Voters’ To
S At AprilT

tEDITOR’B NOTE: 'I‘hls As” the seo- 0

it ,l Yond of & serles ot attlcles on the pro-. -~

posed city’-charter, -fo ~be" votad. on«-
«Tuesday, Avril 7.- The series i3’ belng

I
g. written by a member of the boa.rd or.
i~"freeholders, ! - v :

1" By RAY. MATHEWSON g '?_"'-':

c > ‘{Member Board of Freeholders .

Recognizing & pressing need. for
a.?ohange in our city govemment
“the “mayor in 1928’ -ppoinfed..a
committee to investigate the prg_b-
lem.. °

» ~¥This- . committee recommended*
‘;th.at\ & .-board. -of ~freeholdefs’ bg

@elected ito- draft a..riew.icharter,
t-based-on a. more moder,n formil of'
,-,,., -ll Iy ,"'

:*This charter, now known as. the

_ 1929 draft, was submitted to: the’

‘elect\ora,te and after ohe -of the

, mpst heated campaigns ever. staged

in thls city’it; was - voted. down

’- \u ‘Second Board."Named:
L A ‘second board’ of’ freeholders
.was ‘electetl to draft another char-
»ter This board decided to ‘retain

*.the'rejected charter.-in. structure

and in type, but to: make the sug-:
- gested corrections and’ remove’ the

' ;objections raised -against the-.de-"

“feated draft. After'several months
of hard work, during which a seri-
- ous:-attempt was “made. to  meet
3 [ every..objection raised- a.ga.inst the'!
n .defeated charter, . ‘the *now. ‘pro-
: posed ‘new document was: ‘com-,
> pleted. It is a modified- city man-

b ager form of government.*

“The most important- feature of 8
the new ‘charter is- that it pro- :

; i vides . for the absolute- separa.tion

All' legislative  matters
1 in the city. councﬂ the:
i pohcy-uetelmining body.: The ‘ad-

{ministrative part is.removed from

;ernm~

the council and placed: in ‘charge;|

- of..a single- officer, known: as+the
city manager. -
l detail of government’ will be’in his
‘charge, and he will be held-abso-:

:lutely responsible for.all' depart-|[:

‘ments of -the "city -under his con-

trol. It is believed -the - -removal |-
~Irom & part-time leglsla,tive body, |-

’of .all. the business: patt of  our

—i ok aatmd am

-All'. the -business |’

govemment to- a smgle executive

W g vy o2

[

.MOdmed CIty Manage[‘ Plan:.‘.

e

'; responsibl

¢ policy-ma.king body..".

will-. adnunistrative: -
power. ALl administra.tive rduties |;
| heve-been taken. from:theicoun<
{cil;and-placed in.chaige.of a single

ecutiv

he " clty-
manager. IR
.'The mayor»wﬂl be the presiding

| have- a~vote in-the: council gs:thel
) seventh member, but he will, have. |

ino- power of:veto.:-All 'official ‘ap-~
pointments ' miade:- by : “the counci,l
will -be : first- made’ by: the ‘mayor,’

with, confirmation by:the remain-|
ing: members, of . the: council.’ ~ In |
|addition to.these. duties,rthe mayor |:

will; Be- the* official headof. the)|:

. ofﬁcer of - the counoil. :;- He:- Wm\

e

[

.-City.:_ '-'-,'_". s S ) "'.‘::-_; ‘,‘-._‘_.:..::._. N
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Mu:ncnpal Tleket—Augt%st 26, 1930_

FREEHOLDERS -

"Special Election for Freeholders

T'o vate for n ecandldate of your selection stamp n cross (X) in the vntlng uquare to the right of the -
name of such eandidate. To vote for a person whose name is not on the ballot write the name of such
persdn In the blank space left for such purpose. All macks except the cross (X) are forbidden. Al dis-
tiaguishing marks or erasures are forbidden and make the ballot void, If you wrongly utnmp tear, or.
q'lefnce this bullot return it to the insncctor of elecﬂon nnd obtum unothe.r .

E FOR MEMBERS OF BOARD OF
(Voté for 15)

I‘OR MEMBERS OF BOARD OF
FREEHOLDERS _

i .-_OHARLES E. ANDERSON .

94 /%’é L0

STEPHEN BAENSON .

_ALBERT W. BENNETT

3175092

/D)0

Aoe a0 -dg

: OELIA A. DUNHAM

.f) INTERS

JODSON A. FERGUSON

Y /6 92l

ROBERT GRAHAM

1) 2oy

3. 0. HARTLEY -

Z.z;!%)

| EDWARD N, JONES .

| EMILKLICRA: "

ST
9 1%/

'FRM A. mei .

.._[

Z,,/
i
8*‘/

417

. NICHOLAS J MARTIN

156l

1 RAYMOND A, MATHEWSON f

st 1 5L '

. -HENRY W. MERKLEY

.*. =

| mA B RANNEY .

PP
/"3?//‘

- CHARLES O. RICHARDS

3

(ST

f: CARL W. SCHWITTERS

%ru)%

JOHN W. SNYDER

/r“ﬁ £y

| FRED A; STEINER;

7
?
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It you find any error in The Sun, you will eontar l

Wtde Expertence F ound
- Among Charter Bullders

swith':the present. city government 'at one time or anothen, a
.survey of the board revealed today.

CHARLES. E." ANDERSON, .
173'7 Seventh-st, . deputy.  state -
- real“estate commissioner..; Has’
+ charge .of commission's affairs
"in #-San™ Diego .and - Imperial
counties. “Lived here since May,.
2 1921...'As 'a-boy he lived on &
Kansas farm.. 'Real estate man, -,
{ but has. indulged in hotel man-
» agement, . ranch ‘owning, ete.
- .Graduate ‘of Kansag university.
‘“Member of 1929 freeholders, -
: - STEPHEN:: ~BARNSON;,. 1404~
- Upas-st/. Ca.lifornia. ‘real - estate
- commjssioner. " A resident’ of
. San-Diego for:'more than *20°
* years., Hag engaged. m) Yhe real
- estate - business “most of - that’
‘time,: having served one ‘term as:
. pregident -of - the :San ' Diego™
Realty.board. ~Considered. one..
of the best real este.te appraisers
in'the ‘west. L
AIIBERT W BENNE'IT, 5591 -
Bellevue-av, Ls -Jola, real .es~
- tate man.. . Lived in.San: Diego -
. for-10 years. -Came here from*
Colorado. . Educated in Colorada
and Oklahoma, Engaged. in'gro-_
cery “business "before’ entering’ p =
-~.real estate. Ex-commander La:
Jolla Legion:post,”” Commander’
,.Americen Leglon post of San:
. Diego. county. - Director in-¥. M.
mresy C. A, and Salvation:Army. Stu-
‘_" 5 ~dent", .of municipal’ govemment
X Ior marny years.. '’
- MRS, CELIA DUNI-IAM. 3820 i
Georgia-est. Lwife of Rev.! Howa.rd ’
‘C.., Dunham,#%:Prominent " dn
.’ chiireh,.; patriotic:\and i poJltical
“organizabions having been g re< ¥
gent .of ‘the logcal’ qhapi;er. of the -
Daughters-e;\tge,Ame nan Rey-’
2. olution« mrnetwo i yearﬂ;

b esident?fxw PRy
comnussion:‘ Was: altqmate at

. TN _ 2 ‘Republican 1 tione.l eorwem.xou, &
PRI . . Xansas® Citv... Ay A o

:, favor by ocalling -the Mannlns Editor,

'-" Most of the new freeholders have been students of mum-'
cipal government'for years,and séveral have. beén ;dentlﬁed'

) Herewith 'The Sun is presentmg a series of thumbnallr
sketches of;the freeholders so that the people may know bet-.
ter ﬂ!e men and women Who are to write a new eity. cha:rter -

.‘their' duties. ..
Seven ot the freeholders seryed . i,

selves For Combmatlon
Set-Up e

TA K E OFFICE TODAYJ)

Mayor erl Explam Dutlesl
'ln Connectlon Wlth
Makmg Charter

——

< A councﬂ-cit.y mangger: type ot,
government,’ patterned after- that
:successful’ in [Cleveland, Clnc:[n-
nati and othen American-clties, is
strongly favored. by & majority’ ot
San Diego’s new freeholders, to be
inducted into qiﬂce toda,y. -

* This fact wgs reveal da.yby-
the ‘men and. women'»selected on.
Aug. 26 by the voters to.dratt B
neyw city charter, .

Though 'mgst. f.gir* those inter- :
viewed will apnyiashsthe charter~
making task 4 gx -open. mind,
at least nine qf - 10 freeholders
areknown.to prEfer the council~’

e

| city manager’ typea‘?r city govern-

ment.

Three *are "noncommittal *and
prefer. not- to; indicate a Drefel--.
ence “until they- ha.ve taken up

Onéthe-£1920" freehalders’ *board,’

ble .,defq&qeg_py oy! mamn-

i ment but 1-‘1 wmmg to’ conslder

“"-—Deeemher"

M RS

9 Members “Declare Them~.

‘vhlcb.r. Fecommended & council~ -
ity ‘maneger’ charter,, to the peg~ .
1‘.

. (‘Prtn.'ln Pha'n:mq sgwastad hy thass ~



,1900-1909. Since ’caming to Le.‘
Jolla in* 1920* Ferguson“has'en:
.gaged in-a mercantile pusiness.-
Educated i’ Michigan ''sehools.
/A" past-* president, Montana
Trades and Labor councﬂ - A
:l‘reeholder in 1829.° -

" JOHRN. C, I-IAR'I‘LEYr 3827
Herma.n-a.v, real - estate . man.
Never held public” office and"
doesn't intend to. Has-engaged

1

and seen the clty grow-from a
“small village to the state’s fourth.
largest.~ Was educated in pub-

it .m“ V1 7y tn Feal estate here: since 1904

dent of. the North Park . Lions
and instrumental .in the® up-
building of the Thirtiebh-st and

rreeholder. &)
‘COL. E.'N, JONES 3876 Sev-

tired . army ‘colonel gafter. . 33
. year's sérvice.” Had more or less

army.. Graduate of ‘West Point. '
Li_vc_ad__here since 1919, ' Ceme-
tery. ‘commissioner, . -1922-..‘and
- park- commissioner,  1926-1929.
1.- Hes shown 2 marked mtnrest in'
civic affairs generally, -

- EMIL  KLICKA,. 3506 Twen-
-ty-eighth-st, nanker’ and lum:
berman. ‘Resident vice -presi
dent and manager or,.Ba.nk of.
- Amerjea. President Klicka.
- Mortgage Co. :Has lived-in San
Diego for' 10 years ‘and belleves
that betier city goyernment will-
materially aid business ccmdi
tions. -+ -t

NICHOLAS-J. MARTIN, 246‘7
E-st, attorney. Came here from
Hutchinson, Kan., 24 yea.rs ago. .
Graduate of Santa Clara™and!
Georgetown universities.” Mem-
-ber of the ‘county probation
committee.. - Never: held -public -
office. Member of--the -Elks -
lodge, Universjity club " and :
Knights of Columbus. : 1929
freeholder. . -

! RAYMOND ° MATHEWSON
3017 'Thirty-first-st, .- manager,
state free employment- office.
Came {o.San Diego in- 1923 to

" and remained as manager. Sec~
“retary ‘of the Electrical Worke
- ers’ -unibn - and active: in- local:

lc schools here. "Was firs presi- .

enth-st, real. estate man. -Re-"§

admimstrative experience’ in the

open state employment branch :

“University-av section.’ r A 1929 B

3, Bive an opinfon. - !

bl detis
i 1.Ghm.rl s.Anderson,.
Ferguson,:J, gc. ‘Hartley, A
Richards and:H., W. Met AR
KLICKA WANTS M.ANAGER A
Emil’ Klicka, ba.nker)_ favors the
so-oalled city ‘manager.  type of -
government becanse it will put

1| San Die aﬁo on & business basis and

materially help conditions.

Mrs, Ida-B. Ranney also is an
admirer of the city manager typs,- ' .
although she ".believes the free-
holders. must eliminate certain de<’
fects from the charter suggested .. .
last December. In many\places, . ', .
the other charter must be rewrit-. . +'° .
ten, she'sald, bt the fundamental. . . .
princlples should be retained, PR

Col, E. N, Jones, ‘who has-served: o
on two city commissions, prei’errecl "
not to indicate a cholce ‘but said -
he" belleved powers should, be
sharply defined to eliminate over-'

4 '[lapping of authority.” .. RS

Mrs. - Celia’ Dunha.m refused to

‘BAERNSON OUT:OF TOWN . ' 7y,
" Stephien Barnson was in Saora- . * A
mento and could not be reached. - T
‘Albert’ Bennett . Was non-coms
5| mittal, S
Robert -Graham believes .the = .,
strong mayor-corncil type is the_
best suited-for San Diego. S
The" sole’ opponent to-the clt:r .
mansager form: so rar is Raymond <
Mathewson.” - - I
T’ am’ ynalterably oppoaed to -
this type- and always will be,”
Ma.thewson sald. - .
The. frecholders will be inducted -
into office at the city hall today '
and instructed in their duties. by.* -
| the mayor.- They- will have 90 -7 °
days. iy which to submit a charter .. -
?11;1; may’ obtain an extenslon of
Critics: -of . the last charter obh~
Jeoted chiefly.to the ﬁnanoia,l set~
: _imland-nthe inclusion, or the tax '
evies. - . . . .

fr" i — - o -

l

* . (TURN,T0O PAGE 28, PLEASE)

cm e e s - ] -~ ——— "

" .- Snyder’

B
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Se— .

| Member 0f 1929. Board oif

1 given today by i ames ‘G Pfa.nst e A
‘ member of. the. - 1929 "‘Boar

| Freeholders, and Hora,qe.,
{ Rlioads. '1

'ENWHSEMENT,

'I'wo more endorsements of th
proposed new city cha.rten wei;e,

“1. . have carefuily studied the‘
-proposed - charter for -San. Diego .
anhd heartily endorse it Pfa.nstiei '\
announced. ‘“The freehoiders h :
done an excellent joby '« % B3

~“The form .of government :the:
charter -sets up is. modern. in.evexyi
respect: and is ‘based-upon’ sounci
business' and governmental-. prin-
ciples. The powers and -duties-of |
all ofi'icie,ls are‘ clea.riy defined a.n 41
fixed, AT A
& “There is & defmite a.nd*unifxed !
control running from ‘the - pebple’}
‘down’ through every depa.itment‘
of the government. The city govs|

e

o

' government.

administer it.

nomics - of ‘city government. -
. '+ "It provides for closer and more

_managership, without autocratic <

ernment; -under such’ @ cha.rter, _
will most readily respond.to the|.

will of the people, which in the,
last enalysis is the purpose I{of'

" “If adopted,’ the che,rter will: go A
a long way'in correcting many:-of
the evils now- existing, most of |-
which are the ;esult of the kind:
of government “we have rather;
than the men and women 1wh :

: Rhoads announced he fa,voreﬂ
the proposed new charter “because :
it 1s- & forward step .in the- eco-

Intimate ‘representation- -of. thel
people - through' ‘district council-w
men. It sets up an efficient ang)
more 1dea.1 form of administering
San ‘‘Diego’s ~business . affmrs, -
through “& -modified form of ‘city.]-

sowers'attached thereto, : : ',-_a"

: “Under the proposed new. chs.r\
ter, economies should ‘be effected}
which will give us nearer 100 cents'|:
return . on  each - tax ‘- dollar: nwe\-.
spend. . To the’ good. 1eatu;es,.. 1
the “present - charter.;are’ added]
those niaking ‘for-a-more: b :
like'government. ) - &y

“Finglly, -the new cha.rter st111.-_

‘rests with-the people,:the’ POWer,['- .

o govern themselves, sthrough|
their elected, councilmen. uttxng.
It squarely up to. ourselves to'se|.
sure good representatives-in £
Eioe I a.m i’or its a.doption-'Apxii'z 2

B IETRI I
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September 12, 1920

Mr., Nicholas J. Martin,
San Diego,
‘California.

Dear Mr.‘Mhrtin

© In accordance with’ your request I take pleasurej
. in enumerating below.the various objections and eriti-
] " eisms to our former proposed charter that came to my _
o : attention during the campaign for its adoption and durs.
i N ‘ ing my work on the Citizens‘ Committee subsequent to
b o the election.

ARTICLE ONE, SECTION ONE. - Somezattorneys raised
the question as to whether or -not the corporate powers.
set forth were broad enough to inelude the operation of
utilities, especially the Water Department. The powers
should not be limited to municipal functions, but should
include pr0prietary functions.

ARTICLE ONE, SECTION THREE. - Union labor argued :
" that the provision embodied i1n this section to tlie effect
§ - that all general laws of the state were applicable which"
I ' . were not in confliet with the provisions of the charter
% . - or with the ordinances of the eity would give. the people
| L of San Diego by charter or the Council by ordinance the -
1 . power to abrogate so called humanitarian laws such as
the eight hour law, minimum wage law, health and safety
regulations, anml other laws favorable to labor. This
objection to the former charter was strenuously urged
by labor speakers. The objection would be avoided by -
proper change and the same result obtained.

ARTICLE TWO, SECTION ONE. - The three district
plan was never'?ﬁily understood and met with unfriendly
reception both through the charter campaign and with -
the Citizens'Committee subsequent thereto. I believe
the outlying sections have now become largely reconciled
to the fact that a seven or nine district plan is ime
practical, if not impossible, and would be satisfied - ,
with the circulation of petitions, nonunations and elec-
tions at large. o

ARTIGLE TWO SECTION FIVE, - The provision of this
section to the effect that petitions for nominations
~sha11 be plaeed at sufficient convenient and central

,.c

4
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.pu.blic placges determined by the Council and the City
Clerk was very severely chiticised. It would seem that
to avoid ceriticism it would be wise to adopt the :
~ gystem that now prevails.  There is some feeling tlat

‘the number of signatures on:a petition should be redueed
- from the present réquirement., I believe the Citizens'"
Committee voted upon this point, and if so this informa-.
~tion could be obtained from Mr. Bowman who wrote up the

ninutes. .

ARTICLE TWO, SECTION SIX. - The City Cletrk strong..
'ly urges that the regular primary election be held in .
-Mareh so that there will be four weeks intervening between
the primary and the reguler municipal election. = Mr. -
Wright, the City Clerk, has very cogent argument in fa.vor
of this change . | 3

ARTICLE THREE, SECTION ONE. - Union labor objeets
to the language of this section upon the same ground s&s
- Section Three of Article One. These folks contend that
- by making the laws of the State of California inoperative
by order of Council, Council may bhave power to abrogate
all laws favorable to lebor.

ARTICLE THREE, SECTION TWO. - The Citizens': Charter
CommitTee was of ThHe opinion That seven counéilméen would -
"be sufficient in the event they were nominated and eleeted
at large. ' ] .

ARTICLE THREE, SECTION TWELVE. = With reference to
the ﬂrst portion of This section, It las been suggested -
by some and very favorably received that the heads of
departments shall be appointed by the manager subject
to t:onf.trmation by the Council. This point will arise
K-} Yo C . :

.. ARTICLE THREE, SECTION THIRTEEN., -« The Initiative
and Referendum and Recall provisions im this section
were severely criticised. The first portion of this secw
tion provides that the initiative, referendum and recall
- are reserved to the people and shall be exercised in the
menner provided by the Constitution and general laws of
the State of California. Then following the procedure
is outlined which is not like that embodied in the general
laws. Clearly an ambigui ty here exists. The provisiom
in this section to the effect that petitions for initiative,
referendum and recall shall be placed for signatures at .
sufficient convenience public places as determined by
the Council and the City CJ‘erk is obnoxious, amijﬂgpnn &
to eriticism. - Under the Coug%il-Manager form of" govern--

-7
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ment the Councilmen are  the only officials subjest to .
recall, and the charter gives them the power to provide
for the obtaining of signatures to recall themselves, -~
It would seem that to avoid. criticism the wise thing to

do would be to adopt the procedure already set up by -
the general laws which I believe is embodied in the present
eity charter. Some favor a smaller percentage -than 25%.°

of signatures for recall; others insist upon retaining -
this percentage. S , : _ -

- ARTICLE FQUR, SECTION ONE. - During the charter
ecampaign there were advooités of an elective mayor with
veto power., I believe there are some proponents of this
system now. The Citizens' Charter Committee, made up
of proponents and opponents of the proposed charter, I
‘believe unanimously voted in favwor of the Council elect-
ing a mayor from its own body without veto power as emw-
bodied in this section.

ARTICIE FIVE, SECTION TWO. - It nas been suggested
by several Triends of Ihe Council-Manager plan that the
six months' probation period before the Manager can be
removed is unnecessary and open to ceriticism. The argu-
ment is that the responsibility is fixed solely ani ab-

. solutely upon the Council which for the first six months
- 1sjwithout power to- discharge,the Manager in case same .
. may  be necessary to carry oubt:this reSponsibility. From:
‘a practical standpoint it would seem that this six months?
period of probation is unnecessary. _

' Also the minimum salary of $10 000 per year for ‘
the Manager ‘was criticised, and the Gitizens' Committee -
. voted to eliminate this minimum salary, 1eav1ng the salary
in the hands of the Council,

ARTICLE FIVE, SECTION FOUR. - As before ment ioned,
it has" been suggestei That the Manager's appointment of
-department heads be confirmed by Council, this confirma-
tion provision to be limited only to department heads, and
leave the provision as it is with reference to discharge°
that is, the Manager shall have the power to lay off, -
suspend or discharge as now provided. The purpose of
this suggestion is to alleviate the fear of a good many
people regarding the powers of the Manager and the pos-
sibility of his building up a political machine through
his departmental heads. As I remember, the Citizens® -
Charter Committee voted in favor of this qualifieation,
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;:> ARTICLE FIVE; SECTION FIFTEEN. - Some. advocated :
with considerable degree of force Ehat the city attorney
. should be elected by the people. The argument is that
the city attorney is th® attormey for the entire city _
and each and every elective and appointive officer there-:
of upon all questions pertaining to the municipality,
and. he should oscupy an i ndent position so that
hi's opinions may bveuninfluénced by any appointiveé POWeT,
It would seem that if the city attorney is elected by
thé people.he should have the power to appoint his
deputies without civil serviee regulations, subject, of
‘oourse, to budget control. :

ARTICLE FIVE, SECTION EIGHTHEH. - The first part _
of this section provides that at the head of each depart-
ment there shall be a director or administrative com- :
‘mission. A great many advocate the abolition of &all -
~administrative commissions and make all commissions ad--n '

visory only. e

: - ARTICLE FIVE, SECTION DPWENTY-SEVEN. =~ This section

provides Tor a separate department known &8s the Water
Department. While there seemed to be no eriticism of

this section in principle, some criticism was directed
toward the provision requiring that "all funds ooIlected
for the department shall be deposited with the City '
Preasurer, and shall be used for water purposés exdlusively.
Certain people contended that this empowered the Counefl::
to use receipts from the Water Department to purchase new
. dam sites anmd construct dams without & vote of the people,
Others argued from a legal standpoint that the receipts
from the Water Department could not be used to retire
water bonds, They contended that these bonds comnstitute.
a contract between the purchaser and the e¢ity, and that
the mandate of the Constitution to the ef fect that the
Council must levy sufficient taxes to pay all interest
and sinking fund is violated by this provision of the
charter., This is a legal question,

All the criticism that I encountered regarding
this section was directed to)these features I have pointed
out and not to the principle which it contains,. '

ARTICLE FIVE, SECTIONS TWENTY-EIGHT and TWENTY;NINE.-
As before pointed oul, some oriticise these adminigtrative
commissions and contend that they should be advisory.
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—> ARTICIE FIVE, SECTION THIRTY-TWO. - The Fire De- .

partment severely criticIsed this section for the reason
that it omitted certain important officials, failed to ..

- include platoon system, ani provided for a superintendent

of fire prevention which, it :is claimed, is unknown in a
city of this size. The- Fire Department is rather Jjealous
of its present set up, and naturally wants to know that. .
the structure which it bhas bullt will be preserved.in the
charter. For this reagson it would seem wise to preserve.
the present structure with, of course, general phrases

‘providing for expansion or eliminaticn as requiranents

may demand.

ARTICLE SEVEN, SECTION SEV'EN. - This section should

be considered Inm conusotion with The application of. funds

in the Water Department to the payment of water bonds,

‘This section seems to make it mandatory that an approPrié.ticn

shall be included in theannual sappropriation ordinarce -
sufficelent to pay all interest and serial payment accruing
upon the city debt for the fiscal year. Namrally, ir

- receipts from the operation of departments are going to

be used to apply upon city debt, the plan should be worked

~ out so there would. be no ambiguity or uncertainty in the

charter,

. ARTICLE SEVEN, SECTION NINE. - This section provides
a general fund Iimit of ninety cents, and further provides
for special funds to be raised by a rate f£ixed between a
minimum and maximum set forth. I encountered strong op- -
position to any special funds, Many who have given this

subject considerable thought believe that .nb-. department
~ or aectivity should be operated by a special fund fixed and

determined in the charter, for the reason that it is un~ .
sclentific in prineciple and creates jealousy and discord

with other departments of the city that must rely upon the .
general fund. It must be admitted that operating depart- .
ments through special funds largely takes away the opportuni ty
for economy through rigid budget control. Moreover, it

- impairs the coordinating of all the departments of the ad-
ministrative service, Of course, others defend the special

funis upon the ground of expediency and the fact they have
been voted by the people and express the people s wi]_'L. ’

ARTICLE EIGHT, SECTION FIFTEEN. = Of course, eertain
proponenﬁs«civfi'service eriticised this provisim whieh
gives the Manager the last word in cases of lay off, sus- -
pension or removal. The ceritiecism I encountered practically
all emanated from the present civ11 service officials, and
did not seem to be general,

ARTICLE EIGHT, SE_CTION TWENTY-SEVEN. - Tbis section



"to be the intent, the body of the section is confined

as I am,.
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was oriticised; anl properly so, because it does mot
expressly carry into the new government unier the charter

-the employees of the Fire Department without civil service

o -

exsmination., While the heading of the section shows Zhat
t
all persons now holding positions in the ecivil servie

of the city, and this does not include the Fire Department

as this department is not under ocivil service at the present

- time,

It will be observed that the objections and
criticisms which I have above pointed out, with only a
few exceptions; do not get to the fundamental principles
of the charter, but are detail in their nature.. Of course,
the Council-Manager plan itself was criticised, but I know
you are as familiar with these objections and criticisms

-~ In looking back over this letter I find I have
injected into some of the paragiraphs what seems to be my .
personal opinion, but I hope you will not feel that this
is presumptuous upon my part, as it is my desire herein

to simply state to you the ceriticisms and objections which
I have encountered to the charter before proposed., -

JGP: M

* ARTICLE THREE, SEGTION TWO. - I overlooked s
criticism to this section which was quite general, and.

‘that is the provision that "each Councilman shall re-

ceive as compensation $10.00 per meeting and mot more
than $600.00 in any fiscal year." During the charter -

campaign 1t was strongly urged that this provision would

not secure the bvest material for the Council; that you
get wbat you pgy for in a Councilman the same as any
other employee or officlal; and:that it is unfair to
ask any man capable of being a Councilman to glve his
time and attention for $600.00 a year. Of course, there
is argument on both sides. I believe the Charter Com-
mittee wag of the unanimous opinion that a fair salary
somewhere in the neighborhood of $300.00 per mamth would
be better than $600.00 per year. The theory upon which

.the $10.00 per diem salary is based is not understoed

by the people generally, and it is very questionable in 3

my mind whether it is sound in prineciple.
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.councll and an unhampered, responsible executive._

‘Ray Mathewson

ROUGR DRAFT OF A PROPOSED "STRONG MAYOR"- COUNCIL

_FORM OF GOVERNMENT

: The council-mayor plan of city government is the oldest and
perhaps the best known form of municipal government. However, it came
into being at a time when there were no cities in the United States

-0f over 100,000 population, while today there are over a hundred cities

with a population of at least 100,000, The chief fault of the council-

mayor plan is that it has not kept pace W1th this enormous growth- of

population.

' - As the functions of city government inocreased in nnmber,-,_
importance and complexity throughout the years, unsound principles
have continued with or orept into this type of government, Among these -
are the over-lapping and decentralization of administrative and '
legislative powers among the chief executive, the common council ~and
various boards and commissions.

The follow1ng proposed plan would eliminate these faults from
the mayor-council form of government- '

(1) An elective mayor ‘with the power of app01ntment ‘and removal
of the heads of all administrative departments, and the veto power;
' (2) A common council %o be the 1eg1slat1ve or pollcyhmaking

An elective Piscal officer who would be the head of the
department of finance, and,

{4) An elective oity attorney, all of the offioiale to be
nominated and elected on a non-partisan ballot by the city at large -
for a four yearoterm, such terms to be so arranged that changes in
personnel would not handicap efficient administration and 1egislation

by a complete lack of experience;

(6) A board of estimate or. control vested with absolute power

over salaries and wages of all appointive officers not inecluded in the

civil service, and concurrent power with the council over appropiations

‘and loans,. such body to consist of the mayor, the chairman- of the

council, and the fiscal offlcer.

Suoh a plan would provide mnnicipal government by a limited

[
(

With the power to appornt and remove the heads of all admlnistra—'
tive departments, except finance and law, the mayor under the proposed
plan would be absolubtely responsible for the administration of all the
city's business, except that under the jurisdiction of the fiscal -
officer, and the city attorney. He alone would be answerable to the
people for giving to them a dollar's worth of service for every dollar
they paid in. taxes. Policy-executing power and responsrbility'would be
centralized. . o o L

Experience has emphasized the need for vesting the power of

veto in-the head of the government. It is a safe and sure check aga1nst7m_j
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effective agent for city administrations to use in correctly interpret
ing the will of the people, whenever doubt exists. A two-thirds vote -
of the council should be required to overrule the veto of ths mayor .

~ districts, each elector is repressnted only by the councilman electeq -
by his district. The council should be only the policy-determining :
body of the ocity and it should be deprived of allzadministrative_powers*;
It has been said that a council stripped of all powers ezcept-legislative
would have little to do. If it does its work as thoroughly as the needg;
of the'modern city demand, not only will its members have all they can ik
do, but they will also have t6 use Judgment, forethought, and wisdom,

"The matters over which the couneil haé'jurfédiction éré the mosgg
important of all, and are sufficient in number and difficulty. to occupylif
all the time and attention its members can give. If the election and tenu:
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ballot and to provent the possibility of a violent change of policy
following an election,. the people would be aided in making a better -
selection of their public servants, than if they had to select g large
number at one time, and municipal policles and affairs would in a measur
be stabilized. Such a plan would alseo assist in~developing.and.better
insure the c¢arrying out of definite and progressive city policies,

;. The chief Piscal officer, who would be known as controller or . : -
auditor, should be eleted by the DPeople s0 as to serve as a check.on the's
mayor and council, In addition to being'the.collecting and disbursing
officer, it has been found advisable to give to the f£iscal officer the
power of audit. As a safeguard the counter-signature of the mayor or ..
some other elective officer or his representative, should be required onZ:
all warrants issued by the chief fiscal officer, when he collects and g
- disburses public funds. An elected fiscal officer with the power of audit
would be an effective check on all administrative departments, bureaus i
and officials under the jurisdiction of the mayor. He would also be in |
~position to give an independant opinion either to the public or to the -
-, policy-determining body of the oity on a1l policies affecting city
... finances. 3 o : A L
e a? _ Tho auty of the city attorney is to give légal advice to every.
: - department Jand offical of the eity government on municipal matters, _
.. ~He alBo must act as the representative of the various departments before
the courts. He should occupy an independant position so that his . :
.. opinions would not be influenced by any appointive power, For this ;
‘' reason he should. be elected by the people, If elected, the city atforney
.~ "1s 1n a position of complete independance and may exercise such check -
“.7 . upon the actions of the legislative and executive branches of the loeal
.- government as the ldw.and his conscience dictate, L

~—

BT The proposed board of estimate or control should be composed of
.« - the heads of the three main divisions of the city government, all of
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- whom would be elective officials, By placing in such a body absolute 3
‘power to fix salaries and wages of all appointive officials and employees :-
"not in civil service, favoratism would be reduced to a minimium in
determining the compensation of individuals and groups. To'the powers:
| and responsibilibdes of such a body would he added the authority to
| approve loans, and to prepare the annual budget, which affer adoPtlon
' should be presented to the council for- 1ts oonsrderatlon.

1 : The power in the leglslatiVe body should be limited to a reduction

. of any item in the budgeb, except those for sdlaries and.fixéd charges,
which cannot be altered. The council should not be allowed to add any
item or increase any appropiation. The board and council should have
concurrent powers over: loans.

, The budget is -the most important annual document prepared by &
; city administration. It is the sailing chart and a -document of public -
. information, It should be an adequate means of planning and control of
l public information, Because of its importance both to- the adminlstration
“and to the public, it nmst be prepared with great care, and in the first -
instance by a body whose members have' a broad understanding offi all the:
- e¢ities needs, can consider all the controlling factors together and can
determine without blas the proportionate emph331s to be placed upoint the
! various services under the then existing condltions. Suoh a body as is
[ -:proposed possesses all of these qualifioatlons. R
; Eﬁ,j ' There-should not be more than’ s1x or seven mein adminlstratlve
: < departments for the city ‘of San Dlego. ”hese should be-<'_ o

(1) A department of safety, inoluding the polloe, flre, and
_ bulldlng inspection departments; -
' -(2) A department of public works 1nolud1ng streets, sewers
i 'zefuse colleotion and dlsposal and building construction and main-‘
| enance; .
? \ ’(3) & department of welfare, 1noluding health parks, playgrounds-
X - - (4) A department of water; . |
Voo (6) A department of finanoe and,

(6) A department of law.

K-.

_ The heads of these departments, exceptlng the fiscal officer and
the city attorney who would be elective, would hold office at the pleasure
of the mayor. These,department heads would constitute a Sort of mayor's
"cabinet? They couldjmeet as a group with the mayor as often &s the

| - business .of tne citvjrequlred and unoffioially disouss the bus1ness of
; .‘_the city. o - ' T . ""“. I
. This proposed plan contains nothlng experlmental or- theoretlcal.
; _;'It provrdes for the short ballot, non-partisan primeries and elections,
| . .concentration of power and respon31billty for legislative and executive
v work, separately, im officials directly accountable to the community as
-8 whole. It supplies a check against extravagent appropiations-and loans,
and providgs for the seéleetion of trained officials snd experts by’
‘appointmen Its governmental strueture is simple and its. departmental _
..,;organization.may easily be made to fit the needs or the clty of San Dlego.

It wbuld ellminate a present looal serlous sltuatlon because 1t
dould not reguire municipal democracy to try to function through a
oomplioated organization, such as we now have. - _ _ . S
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- cK TREASURER

: F reeholders Approve Method
.- Of Selection Contalned.In|

Proposed 1929 Draft.

——————

Following the provision of the 1920-

city charter, the board' of rreeholders'
Iast night voted- that the’ ' elty. 't.rea.s-
urer shall be a.ppoint.ed by the mane
ager, “but that the manager’s selectlon

shall be confirmed - by- the couneil,

- Other provisions of*section 19, ‘article
- five, which has to do with the treas-

urer,  were adopted with- minor'

changes.: =~ .
The question of whether the city

o a,ttorney shall be elected by the peo-

.plé or:appointed by the council was . |

:. tabled pending discussion .tonight,

1
I -
| th

—%

! A vote .of seven’' to seven was ‘cast |
and the motion was defeated, - Then'|

The- fréeholders Issued an 1nv1tation
to local attorneys to attend tonight’s
meeting to. discuss the- problem with'

An attempt {to dispose of' the city
attorney: section .was made, - however,
Al Bennetf made a motion that tha
city attorney. be.elected by the people.

Col, E. N, Jones miade a motion that
the city attorney be:appointed by:the
council. Again the vote was seven

to seven, John Snyder, whose vote |

would have settled-the. question, was
absent. He will not be in San Diego
until next week., -

Section three  of -article flve was
altered by the addition of a clause
which takes the -direction. of the fire
and ~police departments from the
hands of the city manager, so far as
:the interdepartmental performance of’
'Work is concerned.. The clause.added
.at the suggestion of Chairman N, J,
Ma.rtin and. the clause to which it
Iwas added reads as follows:

‘The manager may direct ahy de-

form work for any other'depattment,
division or bureau, provided such

| powers to iransfer employes or to di-.
i [rect the performance of work shall
! |not apply to the police or fire di-
. | visions» -

_ The vote to adopt the provision was
“unanimous. -

prisine a committea to intarviaw +ha

partment, . division, or. bu}-ea.u to per--

Al Bennett and H, W Merkley, com- |

. ———————— s
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MINUTES OF THE REGULAR MEETIHG OF THE BOARD OF IEEEHOLﬂERS

of the City of San Diego, held at the. regular meeting place on Tuesday

evening, November 1lth, 1930, convening at 7 00 o'clock

Meeting called to order by the Chairman.
Absent, ur, Snyder. '
Minutes of the.previouS‘meeting:Were'read'and approved;

‘The Secretary announced that he had a communication at

" his home which he forgot to bring, but that he would have it for tbe

next meeting. : He then read the follow1ng communications.

Ietter from Judge Shelley J. Higgins dated November 5th, 1930 :
relating to Section 7, Article III. Discussion follewed regarding

3 Emergenci measures, but no action taken.

Mr. Jones submitted his Committee report W1th an amended

fentence to be inserted in SECTION 3, ARTICIE V, as followss
The Manager may direct any Department, Division, or Bureau (excepting

-the Police Division and Fire Di?ision), to perform work for any other

Department, Division or Bureau,"
MOVED BY MR. BARNSON, seconded by Mr. Graham that we accept

. the re-draft of the sentence as prepared by Col. Jones.

Discussion followed.
- The Chairman then suggested the follow1ng sentences
"The Manager may direct any Department, Division, or Bureau to perform
work for any other Department, Division or Bureau. Such powers to -
transfer employees, or to direct the performance of work shall not apply.

to the Police or Fire Divisions."
Mr. Graham then presented a substitute motion that the -

phrase as submitted by the Chairman be accepted 1nstead of the one

) submitted by Col, Jones.
After & short discussion _

Mr. Jonés seconded the motion.
the motion carried. .

*—;7 SECTION 15, ARTICEE V, CITY ATTORNEY, ‘was then discussed.

MOVED  BY MR. BENNET, seconded by Mr. Klicka, that the

city Attorney be elected by the people. :

Qi 7 Digcussion followed. - A Tollcall vote was taken.

~ Voting AYE: Messrs, Barnson, Bennett, Graham, Klicka,
- Mathewson, Mrs. Dunham and ¥rs. Ranney.

Vating NO:  Messrs. Anderson, Fergusomn, Hartley, Jones,
' . Martin, Merkley, Richards. - _

pbsents - Mr. Smyder.
-Motion lost because of tie vote.

MOVED BY MR. JONES, seconded by Mr. Hartley that the City.

lected by the Council,
Attorney b& seBarnson %oved that the matter e 1laid on the table.

Yo Second. vote was then taken on Mr., Jone's motion.
Messrs. Anderson, Ferguson, Hartley, Jones,
Martin, Merkley and Richards.:

Yoting No;  Mesari. Barmson, Bennett, Graham, Klicka,

Matnewson, Mrs. Rantey amd Mra. ﬂmnhnm

A roll-call
Voting AYE:
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. There 'was. furtner disouSSion regarding City Attorney and

 his qualifications, and the Newspaper. reporters were reguested’ to

invite the members of the Bar to be present at the Yednesday night

meeting to express any views they might have regarding the City

Attorney's appointment or election, and the.Secretary was instructed

. to invite Judge Shelley J» Higgins, Judge M. ¥. Conkling, Attorney

James G Pfanstiel and Dean Charles B. Peterson of the State.

‘College.

SECTION 17, ARTICLE V. At the previous meeting in

~ amending Section 18, Article V a motion carried "That all adninistra-
‘tive commissions be made advisory." This effected Section 17 of

Article V which section was taken up for discussion.
‘MOVED BY COL. JONES, gseconded by Mr.. Graham, that the

'Title be changed to read "Advisory Comuissions" and that necessary
changes be made throughout the Section."

After discussion, Mr. Barnson supgested omitting a portion
of the Section, and the Chairman read the revision as follows:
"Sec. 17« ADVISORY COMIISSIONS. - The Manager may appoint
a Commission of any number of citizens qualified to aot in
.an advisory canacity to the Head of auny Department or
_ Division under his supervision or control. - The members of any
such Commission shall serve without compensation and dur-
ing the pleasure. of the Manager, and it shall be their
-duty -to’ consult and advise with the Director, or Chief, as
the case may be, but not to direct the conduct of tne-
Department or Division.- : :
Col. -Jones withdrew his former motion, with thé Consent

. of r. Graham, and made a new motion that the Section be adopued as.

read by the Ghairman.- Lr. Barnson seconded the motion, and it .
was carried.-

... . SECTION 12, ARTToLW Ve Mr. Bennett and Mr. Merkley
Dresented a report of their interview with the City Engineer and
Street Sunerintendent, with the recommendation that the Street
Superintendent be made a part of the City Engineering Department.

After con31derable discussion no changes were made,

- it being the purport of the various discussions that with the

amendment to Section 3 Article V, permitting the Manager to
direct one Department to perform work for another Department would
enable the- Manager to handle the situation satisfactorily. .

Mr.: Graham submitted a short paragraph which he wished -

'1nserted in the last paracraoh and the Secretary was 1nstructed
.to have copies of same for the next meeting.

A great deal of discussion followed the Ghairman stated that
in the absence of any motion for changes the matter would rest as
adonted on Nov. 4th. : _ .

SECTION 18, ARTICLE V.
Moved by Col. Jones, seconded by Mr. Anderson that Section
18 of Article V be adopted after eliminating in the third and fourth

 1lines. the words "or Zdministrative Commission," and in the eighth
lirie the words "or Comaission", and- in the fourteenth line the Words

"they are' changed to "he is."
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| of:-freehiolders ; in*~ :
| rodm:;of; the "San’ Diego: s

| to ‘help the charter- framez;s solve
|this ‘question: | s

| when-it met at 7 o’clock and after

_|extend- ah invitation-to- local ‘at-

|l election - by ‘the ‘people "will 'give
‘him the” necessary independenqe

. by ‘the ' council- feel- that” a-1hores

11y, ‘the .coungil’s.:lawyer = and

| harmony  with’ the. councﬂ and

Locb,l attome iygare’ favite 40}
*|attend-the" ‘meeting of} thegboard ;

“the™ dinecton’g
Balboa' park,. tonight: at?7! o’cloek

© " Under the’ new'charter, should ":‘ .
the city. attomey ‘he elected:byi| .
. the: ‘people’ :or -should” ‘he ber|
chosen by . the council?  .° V.
With John Snyder out of the

seven 'motiong. 0f:‘ong sort orian-:
other,- gtill-stood* 7 to -7, -As*the;
net_result of this supposedly lucky‘
number. the :press was - asked ' {o:

torneys .to attend™ ‘tonight’s meet-
mg and express thelr-yiews; .

“Those- of the.!frecholders: who
,fa.vor election by ‘the people . feel
that the city attorney should be
a check.on the council and: .the.
city- manager, .and that onhly-his

of action. . .
- Those ~who: favor this selection- :

competent lawyer can: ‘be- mducedf
ito .take “this" hnportant -office. 1l
‘he-is not -required to go :to’ +the]
’trouble and‘expense of an election.
campaign, and .that he. is, basical«

T

_'....-.

should be.one!/who,.can’ work .in'

manager.. T
‘In addition. to d1scussion of the

. htendent;of. streetsiin:the. city en~i
" ginger's department‘ way diseussed;

~1ty attorney, the board ‘voted “to.
have the city. treasurer- appomted
by the manager with.thé approval]
of the council. {It decided to make:
an- exception of -the: police and|:
fire” departments- in*‘the- sectionf
giving the inanager:power" tor did}
rect- one ‘department..to.’do-work
for another and .‘to: transfer ems;
ployes' from -one department
anotheér,

A proposal to. have the super-‘}

pr— ....—'-.'ﬁ;.rn;': "
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'SECTION 23, ARTICIE V. DIVISION OF REFUSE COLIECTION

" AND DISPOSAL. .

Moved by Mr. Barnson, seconded by Mr. 'Klioka that the

,Section be adopted as is. Motion carried.

SECTION 24, ARTICBE V. DIVISION OF BUILDING CONSTRUCTION

AND MAINTENANCE.

- MOVED BY MR. BARNSON, seconded by ¥r. Klicke, thiat ‘the

'oection be’ adopted as 1s. - Motion carried.

SECTION 25, ARTICIE V. DIVISION OF GARAGE._
MOVED BY MR. BARNSON, seconded by Col, Jones, that the .

Section be adopted as:.is, ' Motion carried._

SECTION 26 ARTICLJ V._. DIVISION oF PUEBLO LANDS AND

UNIMPROVED CITY PROPERTY._

MOVED BY Mr. Graham, seéconded by Mr. Bennett that the

h'-bection be adopted without alteration. Motion carried.

SECTION 27, ARTICEE V. WATER IEPARTYENT.
: _ At the request of Mr. Richards the consideration of this
Section was held over for .consideration until a later date, and the
Secretary was asked to get in touch with Mr. Savage and try to

' arrange to have Mr. Savage come’ before the Board on November lBth.

SECTION 28, ARTICIE V. HARBOR DEPARTMENT. .
Col. Jones reminded the Chair that the Harbor Department

"had been notified that they would be advised when this section came

up for consideration. . The Secretary was then instructed to notify

“the Harbor Department that this was set for Friday, the 1l4th of

November, and ask them to please appear before The Board at that time
to present. any views they wished on the subject.

. . SECTION 29, PARK DEPARTMENT. There wasfconsiderable'dis~
cussidn regarding this Section. - Col. Jones and Mr. Richards were.
appointed as a Committee to redraft a Section embodying the points

- that had been disoussed,_and present same at an earlj meeting.

sne/ 5,4/977‘/‘

Bytthis tlme a number of the attorneys of the city had
arrived, and were invited to talk before The Board. The Chairman
explained that the matter in mind was in regard to the an election

of the City Attorney by the people or to provide for the appointment
by the Common Council, bearing in mind that the Board had already

decided upon a CounciieManager form of govermment, leaving all

‘administratize duties in the hands of the Manager, the Council being

purely a.legislatiwve body.
The following attorneys spoke. Messrs. Charles: Quitman,

Herman Freeze, Edward Goodman, and Wm., P. Mayer, answering various

questions asked by The Board.
MOVED BY MR. BARNSONy seconded by Mr. Klioka, that the

'City.Attorney be elected by the people.

Farther discussion followed. A rollcall vote was taken.
Voting AYE: Messrs. Anderson, Barnsomn, Bennett, Graham,
' Klicka, Mathewson, and Mrs. Dunhem and Mrs.

: - Ranney.
Voting ¥O0: Messrs. Hartley, Jorieg, Martin, Merkley and
Richards.
Kbsent' - Messrs, Ferguson and anyder.

Wation carried.. eizht 1n fawor, five opposed, two absent.
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~ | ney shall be elected - 'by the people,
- | under the provislons of the proposeda
new city charter,.

|| the 1929 charter regarding the train-'
'| schools and’ systems, was sald to be

| Instrumental in defeating the 1929

-| expressed that the civil service pro-

| two minor changes are those con-
cerning the department of public

.| sewers,. division of -refuse collection

_|slon of pgarage, division of pueblo
lands "and unimproved city property |

. -the_ meeting- tomonow night,

~ BOARD DX DECIDES

Freeholders Also Put Pollcef
And: Fire  Chief Appoint-| '

.“ments.U pto Managen -

—‘—.——
The board of freeholders.last- nlght
passed a motion that the city attord

"Other motions'passed were that the_

of .police and. the chiet of the fire
departmeént, both subject to confirma-
tion by & majority of the council, I{

was provided, however, in an amend- |-

ment to the motions.that the oity
manager shall have power to remove
the chief of police and the chief of
the fire department without the ap-
proval - of the council. Both motions
were ' opposed . by Ray Ma.thewson,
Charles - O. Richards and Nioholas J.

Martin, chairman of the board, .

-clty manager shall- appoint the chief |

QS A m—————

-Mathewson and Emil Elicke were

named on s committee to prepare a -

1 dratt-of o pargraph embodying & pro-!

vision “that police: and fire depart-
ment training schools and merlt sys- |
tems shall be retained without inter-'
ference. Fear that the provisions in

ing school feature and the merit sys-
tem ° might serlously  affect’ those

charter. Richards polnted out  that.
the firemen have & merit system that
hag functioned. satisfactorily for 22
years and that some fear had been

visions might -disturb the system,
The action of the hoard relative to |
the election by the people of the

ity a,ttorney followed considerable |
discussion between the :!reeholders :

end local attormeys.

Bections of the 1929 charter that .

were adopted subject to only:one or

works, division of streets, division-of

and disposal, division of bullding
construction and . -maintenance, divi-

and the department of safety.
Consideration of the water.and har-
bor departments was put over until

e .



'EXHIBIT NO. 19



MINUTES.. Dec. 3rd, 1930.

. MINU ES of regular meetlng of the Board of Freeholders of. the
-'”1ty of San Diego, held at the regular meeting place on WednesdaJ '
'evenlng, December 3rd, 1950, convenlng at 7: OO P.M. - _

Meetrng called to order by the Chalrman.

- Absent: Nessrs. Anderson and Ferguson.

Judge Shelley J. Flvgins was present.
Mlnutes of the prev1ous meetlng read and approved.

_ A communlcatlon from the San Diego Chamber of Commerce, dated
Decerber 1st, and signed by Arnold J. Klaus, A531stant Manager,
was read by the Secretary.
, Followlng this was a. short dlscu351on regardlng spe01al taxes,
: but no actlon taken. .- :

.The Secretar) presented the blll of Acme Mailing: oerv1ce, Inc.,
-for thé morith' of November, amountirng to $244.64, and upon rmotion
-of Col. Jores, seconded by Lr, Bennett Ihe bill was approved for

paymeno

MR, GRAHAM presented and read an outline which had been pre-
pared. by ¥r. Parrish, Assistant Chief of the Fire Department,
shoving -the workings of the Merit System of the Fire Department,
the .same being headed "Probation Eyamlnatlor Questlons for first

Whlrty Days Probatlor."

SECTIOY 31, ARTICIE V. POLICE DEPARLMEWT .
Mr. Rlchards had prepared an addition to that Sectlon, orov1d1n&._
for a merit system in the Police Deparument. _ The same. was read
by the Chairman. :
. - ¥OVED BY MR. BARNSON, seconded by Mr. uranam, that the addition
' as prepared by Mr. Richards-be included or added at the end of
- Section 31 as previously adopted. " Motion carried.
" MOVED BY MR. GRAHAM, seconded by ¥r. Mathews, to delete the
last sentence of Sectlon 31 as prevnously edopted. : Eotlon carried.

JUDGW SHELEEY Je HIGGINS was present at the 1nv1tatlon of The
Board of Freeholders. There was a general dlscu551on of the

legal advice needed by The Board.
MOVED BY MR. BENNETT, seconded by Mr. Kllcka ‘that The Board

request an additional appropriation of Five Hundred Dollars to pay
for the services of Judge Shelley J. Higgins for legal work in
assisting The Board in the preparation of the Charter.

Yotion carried.

_j7' _MR. JOSEPH H. _EGERMAYER, Attorney-at=-law was present and upon

invitation of the Chair spoke before The Board stating his reasouns
- for being opposed to the election of the Clty Attorney by the peoole,
_and advocating that he be appointed.
JUDGE SHELIEY J. HIGGINS, stated that he had not antlolpated that
subject coming up, but since it was being discussed, ne would like
to speak for a few nmoments, This was granted, and he also expressed
the bellef that the City Attornej should be appointed and not
“elected.- .
A.short discussion followed.



MOVED BY MR SNYDER, seconded oy hr. Lerxley that We con51der
this matter at our next meetlng, Frlday nlght. ' :
Lotion carrled& ;

. ' Mr. Bennett called Judge nggln's attentlon to the moticn whlch

. had been passed, as follows: "That a clause be inserted in the
section providing for Councilmen's salaries, to the effect that no

member of the Board of Freeholders shall be eligible to- serve as

' Mayor or Councilman for a period within two years after the adoption.

of this charter," and asked if such an act would be consitutional. ,
Judge Higgins reply was: "Yes, you can provide it -in the charter
Mr. Merkley inquired:. = Suppose a member of the Board of Free-

_holders votes no on.that motion and 'stands out streruously against
" the adoption of that motion, would he be actually prohlblted to

run when the charter is adopted?
Judge ngglns' replj. He would be prohlblted when the charter

1S adopted.-- : _ . )
SEGTION 7 “WATER DEPARTMENT : .The three provisions presented

..by ¥r. Richards on November ‘were.discussed with Judge Higgins.
" It was decided that Mr. Richards would go to Judge Higginsg! office
.and they would then try to work out a satlsfactory plan. .

_oURETY BOHDS. Col. Jones 1nqu1red of Judge Higgins 1f we could
provide in the Charter that employees of the City should be bonded

by a bonding company and not by personal bonds?

_ Judge Higgins' reply: Yes you can, and you snould do that.
" Mr. Richards’ then asked in regard to contractors! bonds.
-Judge Higgins' reply: You can demand surety bonds.  When you
have been-told that it cannot be done, that information is based on

" the present existing charter which is now the law. . You are now

naking a new law yourselves, In the new charter you c¢an provide
that every contractor must be bonded for falthful performance and.

that it must be a surety bond.
Mr. Gfaham inquired if we could provide. that certaln 1mprovement

tacts shall not be operatlve in the city of San Dlego -~ for instance
- the XMatoon act.

Judge ngglns'_reply: ' ﬂot by spec1al.ment10n,o£uthat.Act,

.- that might be considered class legislation. You might provide~+ * -
- that any improvement under a certain Act would not be permitted -
“except by a vote of the people, or something of that kind. The

City Charter you folks are drafting, when adopted is the supreme
law of the city, just as effective as the constitution .of the state

and just as binding in 1ts powers¢

INDUSTRIAL PLANTS, ETC. :
" Mr. Klicka raised the question of providing so that certain

_concessions could be made to industries, suggesting that the 1ndustry

not be taxed for a certain period of time.
Judge Higgins stated it could be done if san entlrely new tax

'Qcheme was set up in the new charter but that it could not be done .

s0 long as there was a consolldatlon of the city with the county and

state tax offices.
‘Considerable discussion regardlng concessions to new 1pdustr1es,,

but no action taken.
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(F CIEY ATTORNEY
Cites Freeholder-Board Call-
“ing in Outside Attorney. as
“Example of Choosing. -

Opposition to having the. dity at-

torney efected by. the people“in pro- |,

visions of the proposed hew--charter
was voleed last night. by Jossph H.

Egermeyer, attorney, at tho meeting |
of- the Ireeholders, It was voled ‘to |
reconsider the matter at a m_:;geth;g

tomorrow, - Y ) :
Egermayer - likened' .the: board of

frecholders. to the city council and

reminded .theém of the fact that they

| had called. in an attorney-of their:

cholce to help them in the legal work
of framing the -néw charter.- He

‘contended that-a betiter city attorney
‘could be obtained by appointment of:
‘the council than by election of the

beople, who might vote for a lawyer

| who wak a better vote-getter than an

attorney. He held.up the analogy of

& board of directors, which would pick |
-an ettorney of its own choice rather |
than submif; the question to the vote |
of the stockholders of the 'corpO}'a.tion :
) 1 o

they represented, .

FAVORS APPOINTMENT

 Following © Egermayer’s’. remarks,

Shelley J. Higgins, who has done con- |

s{derable.legal work for the freehold-
ers, spoke in ‘favor of appointment of
the clty attorney by the council. He

ased. his opinion upon the necessity |
for San Diego to have an attorney |,

who 18 qualified to understand the
‘clty’s water situation and who Is suf-
{iclenitly competent with speclal water
laws: The council, he sald, would be
able to choose that kind of an attor-
ney, whereas-the voting public might
elect & man who might be Incom-
petent. R
Higging last night was retalned by
the freeholders to put the charter into
proper legal phraseology and the free-
holders in turn voted to ask the city
council for an appropriation of $500

to pay Higglns and his office for the |
work, Higgins sald he would. not ex- |
pect to receive renumeration in pro- |

portion to the work involved, but that
he was willing to ald the freeholders
88 much a8 possible, considering that

-| they are giving their time and energy
| gratls, - S '

ATPPROVES SCHOOL

The charter board adopted a para-
graph to be appended ‘to the police
department section of the charter,
which gives the chief of polide power,
with. the epproval of the city man-
ager, to -establish a ‘trah}}ng :school

R L I N Ipiyrpupp iy I D R

| ELCTVEFEATIRE

e
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city i.attorney. 'in.- the: prongse%
..charter ‘tomorrow” at’.a . spéciglid
‘meeting at 2 p. m. in the Medi%?
{Dental building.". .

['réconsider after- Attorneys Shelley :
-:Higgins, former city.attorney,’ andin

| Joseph "H. ' Egermayer a,rgued ;g il 1
| ment-of:the city’s' legal adviser’ e '

|1y -the ‘board o draff, the:¥
{charter “in  /legal * phiaseol

|necessity :to"have- an’ - attorng é
| qualified to' handle complex‘ wa¢

j .questions s ;; |
asked from: - the " council b ‘the: F%
i|work. : Gl

; 'adopted a’ provision® giving the, pm“ig !

;[ training school ‘and ‘merit. sysi;em*2 |
;| similar: to. that. existing in the-ﬂr i
department X :

Freeholders will reconsider; the!t S

action in. providing for-an electiVe

The: board: last ni'gh'f; voted

favor - of ~‘councilmanic " appo
Higgins, who has been retained;

based his qpinion von” the eity

-An appropriation of. \$500 wi]l. heil]

The freeholders last nigh..f'-f

———
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XIKUTES . Dec, 5, 1930. -- 2:00 P, mﬁ

WINUTES of special meeting of Board of Freeholders of the Clty
of San -Diego, held at room 216 ¥edico Dental 3Building, ‘on Frldaj
afternoon, Jecember Sth, convenlng at ~.00 o'cxonk P.}._

Meetlng called to order by th° Chalrman.

Absent: Messrs. Anderson, rergueon, Graham and Klicka.

Minutes of the previous meeting read and approved..

A communication from the San Dlego Chamber of -Commerce,. dated

.. December 2nd, 1930, signed by ir. ¢. ¥. Reynolds, was read by the

secretary, -Thisiletter related to the Harbor Commission and after

a short discussion the Secretary was instructed to write a letter

in reply en01051ng a copy of Sections 28, HARBOR COMMTISSIONS

‘Section 17, ADVISORY COMMISSIONS; and Sectlon 18, DIRECTORS

'OF DEPART MUNTS, ¢alling attention to the fatt that we have eliminatec
all gdministrative commissions and that no discrimination is being
made against this one department' that mention might also be made -
of the fact that the Board has not yet acted upon tne matter of

- 'ellmlnatlng special taxes, but that we have agreed that the sum
. of : 150 000.00 annuallj shall be. retalned.

In this dlscubplon the questlon of Adv1aorj ‘and Admlnlstratlve
Commissions was brought up by Mr. Bennett and it was -
MOVED BY MR. BENIETT, ‘seconded by Col. Jones that we bake up the

Comm1331on questionroninext. Tuegday highty Ll

The Chairman- explained his understandlng of the motlon to be
that we take up for consideration our previous action relative
to'Commlsqlons and that it wonlad: ‘require a. two~thirds vote at
that time to reconsider, and that this motion is merely to serve.
notice that a motion to reconsider will be taken up at that time,

MR. SNYDER suggested wording the motion "That we will discuss
the reconsideration .on Tuesday night. This suggestion was accepted
by'Mr. Bennett and Col. Jones, vote taken, and motion carried.

& SECTION: 15 ARTICLE V. Cltj Attorney. '

Mr, Charles C. Quitman; Attorney-at-law was nresent and.updn
Motion of Col. Jones, Seconded by Mr. Snyder and Carried, he was
given an opportunity to speak for tenm minutes. : _

This he did stressing his. bellef that thé Cltj Attorney shouldh
‘be elected by the peoplé. - -

There was some discussion regardlng the stubjezt but no action
taken.

SECTION 27, ARTICLE V, WATER DEPARTMENT,

f—"“—Wﬁ”'RIehardS'pre§6ﬁf'd’a TedraIt which had DPeen prepared by

himself and Judge Higgins. This was read by the Chair and dis-
cussed, but no action taken. The Secretary was asked to have

B coples prepared. for the Members, that a copy be sent to Mr. H, N,

Savage, Hydraulic Englneer, another copy to the City Treasurer,

- another to the City Auditor, as well as to Judge Conklin or His

: Chief Deputy asking them for their advice or e¢riticism, at the
came - time inviting them to attend the meeting Tuesday night} i’ thoy
meeikngk also that Judge Higgins be asked to attend as we would
take up the Water Department at that tlme.
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""?'I’he questlon of . whether the city
. sttorney should be appolnted by the
.council or-‘elected. by the people in

1 . given over td study of the clvil service |
' commission’ provisions for the ‘new
- charter.. One of the most important |

L vaw e s,

provisions In the civil ‘service setup |-

i W AR ‘“’”J(RQF?""‘""' i ‘.“. ~-""""

MOS8
ol AT
1 {F FREHLIR

fen

. of fresholders at meetings yesterday
. Hstened to arguments foi the election

" people, .
L CIvIL SERVICE

- whether city employes should ehgage

- freeholder, moved to discuss réconsid-

-attorney, and Joseph Madden. . -

_people nor, appointed by ‘the council; |

" assoclation;, subjecb to conﬁrmatlon :
* by:the couneil. C §

- addition of the clause that ho mem: |-

K

Question of Whether Clty Le—

- gal Officer Be Elected or

-Appomted Dlscussed

the provisions of the hew clty charter
occupied -the attention of the board

aftérnoon and evening- when they,
of that official by O. C. Quitman,
© Madden - poke lagt hight, ‘emphati-

cally vetommending thet ‘the city at-|.
‘torney.” be neither. elected by  the |

but, selected -by. the San -Diego Bar|.

"Quitman yesterday atternoon saldi
he had talked with a number of local §]
attorneys, all .of whom fayored elec-li
tion .of . tho clty attorney by the

Most of the tiﬁ:e last” night; was

[T ETR G

changes in-the new provisionsis the

ber of ‘the- civil’ service commission |:
shall hold any other place in the city |
government, = At a late -hour last|
night the freeholders were discitssing |
whether the hew charter should carry

that 'would prohibit any person in

" classified- service from doing ‘ other| -

than cast "his' vote and express his |’
private opinion in polltical cempalgns
in thecity. ‘The question apparently
céntered - around ' -the question of

in campaign work for candlidates, .
At the aftendon meeting in the
Medico-Dental bullding Al Bennett,|

eration of the board’s previous action,
Noy, 4, relatlve to commissions, The|
board at that time decided that all
commissions will be advisory in- the|
provisions of the new charter, Instead|
of administrative, whicb. is their Ppres-
ent status, ", -

Under the adopted provision, the
elty -manager . may appolnt . advisory
commissions, or boards, for any de-
partment . under his control

————






| MINUTES -~ Dec. 5th, 1930. Evening. |

MINUTES of regular meeting of Board ofiﬁréeholdérs”of the City
of San Diego, held at the regular meeting place on Friday evening,
December 5th, 1930, convening at 7:00 o'clock, . ‘ :
| Méeting-qélled to order by-thé Chairman.

_ All membefs present. _Aléo Judge'Sheiley Je Higgins'bresent{
ﬁinutes of'the.afterhooh meeting were_not'ready{'f
A communication from.Mr. 'A. V..Goeddél, of the Purchasing

Department, addressed to ¥r. Anderson, was read, calling attention
to what He thought was a duplicatior of work between the work

~.as outlined for the Purchasing Depart and that for the Auditing
. Department. - S I S

- A general discussion followed, after which Mr. Anderson was
asked to take up the subject with both the Auditor and the Purchasin
Agent and -submit such changes as they might recommend. B o

' ' SECTION 15, ARTICIE V. CITY ATTORNEY. _ '

The Chairman stated that this was the evening that had been set
aside to discuss further the matter of City Attorney. . |

MOVED BY MR. BARNSON, seconded. by Mr.' ¥erkley and cartied that

‘we hear from the gentleman present, if he had any matter to
- present before. the Board. - ' :

- Mr. Joseph Xadden then spoke;‘S&Q@ésﬁiﬁg that thé-City;Attorngy

be s€lected by the San Diegs Bar Association, that. selection to be

. confirmed by the City Council, it being his belief that that
.organization would be better qualified to select an efficient

city attorney than any other method. o -
o Believing that thére might b& others present duping the

~ evening to speak on the subject of City Attorney, the fupther .

.discussion was postponed,

ARTICLE VIII, CIVIL SERVICE, - -

The Commnittee who had been appointed to redraft this

'section, presented its report, and at the request of Mr. Mathewson,

the chairman. of the Committee, Col. Jones read the redraft pointing
out the changes that had been made in the -.01929:r proposed Charter.
After considerable discussion SECTION.1 of ARTICIE VIII
was amended to read as follows: s : I o .'
' ~ "3ec. I CIVIL SERVICE CCMMISSION. There shall be a Civil
. Service Commission consisting of three members not more than
two of whom shall be of the same sex, elected by the Council.
--They shall serve without compensation. . The Commisstion shall
- have the powers and perform the duties specified in this Charter.
The members of the Commission first elected under the provisions

- ——o6f -this-Charter shatl—drawtots for terms—of three, four=and - -

five years, respectively. Thereafter the term of office of €ach
member of the Commission shall be five years. The Council shall
© fill all vacancies for full or unexpired terms in accordance -
- with the above provisions.  :Members of the Civil Service
Commission shall not hold any other office in the City goverrment.
The City Couneil may by a vote of five members thereof, re=-
move a member of the Commission, provided, however, that such
member may- demand that written charges shall be made against
him and an opportunity afforded him for & public hearing of and
defense against such charges." L E
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 MINUTHES of regular meetlng of the Board of rreeaolcers o;'thet
City of San Diego, held at the regular mesting nlace on Honday '
evening, Deceﬁber 22nd, 1930, convening at 7:00 o'clock.

Meeting called to'erder by the Chairman.

Abeent:'Mesere. Bennett_ahd Ferguson.
Judge Shelley J. Higgins was present.

The mlnutes of the afternoon meeting were not ready.

‘SECTION 1, ARTICEE II. DISTRICTS ESTABLISHED,

Thiere was gome d;scuesion regardlng the Districts as before
accepted. -

MOVED BY'MR. KLICKA, . seconded by Mrs. Ranney that Presinct
No. 144 be taken from District Number 5 and placed 1n District
Number 4. - Motion carrled. _ ,

MR. ANDERSON was asked 1f he had anything to present on the
.question of Surety Bonds, that being a- subject that was held over -
from the meeting of Deec. 19th., . —Mr. Anderson stated that he
had found that- the opinions of attorneys differed, some saying

- our action w§as legal and others saying it was not. He, there~

fore, did not wish to brlng up the subject for recon31derat10n..

SEGTION 15 AR' GLi V.- CITY ATT@RIEY. '

MOVED BY'MR. , BY; seconded by Col, Jones that the matter
of eiectlng the City Attorney-be reconsidered. -

Vote taken by raise ef hands, foup votiﬁg yes, 51x'veting

. 1o} motion 1cst.s

SECTION 28, ARTICI® V. HARBOR DEPABTMENT._ The'r’e was some

. discuesion, but no action taken/

ARTICEE Vs SECTION‘IG. GIVIL SERVIGE COMMIbSION.
. MOVED BY MR. BARNSON, seconded by Mr. Mathewson that in oxrder

to make for uniformity in the Charter, we provide that the. appo;nbn

ment of the Civil Service-Commission be made by the ‘Mayor, sub-

" Jjeet to confirmation by the Council, After some discussion,

a vote was taken and motion carried. ' ' ' K

- FUKPS COMMISSION, -

' D BY MR. BARNSON, seconded by Xrs. Dunham, tham the ane
Bank Officials and the fwo unclassgified citizens on this Commission
yointed by the Mayor, subJect 1o confirmation. by the Council

be a
ﬁetion carried.

;EQTION'ZI ARTICLE 111, COUNCIL.
LOVED -a':RAHAM, seconded'ﬁ& Mr. Merkley that we reconeider
vy "'Vote taken by rmise of .

f, seconded by Mr& Merkley, that the salary
d‘at $200,00 per month or $2400.00 per year.
t ‘ﬂe motion, seeonded by.nrs. Banney,

‘8
'd
@
Lo
o
5“
B
Sﬂ
3
§
E*
i
§
Q-

sixty ﬁeetingeﬁper yeer.‘ -
MR. MERKLEY then offered g substitute motion to the subetitute
motion, that the Councilmen be paid $500 00 per month.  This

Was. eeconded by ¥r, Graham.
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: There being sonme uncertainty as to the yxnnxxnx preferenoe
of a substitute to a substitute motion, Mr. Merkley withdrew the
substitute motion and MOVED TO AMEND Mr. Snyder's gsubstitute

‘motion from $20.00 per day to $300.00 per month. This

Amendment was seconded by Mr. Graham.
A roll-call vote was taken on the smendment as follows.
VOTING AYE: Messrs., Graham, Klicka and Merkley; '
" VOTING NO: Messrs. Barnson, Hartley, Jones, Martin, Mathewson,

.and Snyder.

NOT VOTING: Mr. Anderson and Mr. Richards.

ABSENT: Messrs. Bennett and Mr. Ferguson. '

Motion leost.

A roll-call vote was then taken on Mr. Snyder's substitute
motions "That the Councilmen be paid $20 00 per diem and not to
exceed sixty meetings per year." :

- VOTING AYE: Mrs. Dunham, Mrs. Ranney, Mr. Hartley and Mr.Snyde:

- VOTING NO: Messrs. Anderson, Barnson, Graham, Jones, Klicka,
Mathewson, and Merkley.

NOT VOTINGQ Mro Msrtin a.nd hro.RichardSo l

ABSENT: Messrs. ‘Bennett and Mr. Ferguson.

Motion lost., :

- A Toll~-call vote was then taken on the origlnal motion' "That
the salary for Councilmen be fixed at $200.00 per month, or $2400 00.
per year.," VOTING AYE:  Mr. Anderson,

- VOTING NO: Messrs. Barnson, Grabham, Hartley, Jones, Klicka,'

. Martin, Mathewson, Merklew and Snyders and yrs, Ranney.

NOT VOTING: "Mrs, Dunham and Mr. Richards.
ABSENT: Messrs.: Bennett and ¥r. Ferguson.
Motion lost. . '
MOVED BY MR. MATHEWSON, seoonded by Col., Jones, that the City
Gouncilmen be paid $4,000.00 each per year. . ,
A roll-call vote was taken. - '
VOTING AYEs Messrs. Barnson, Jones, Klloka, Martin, Mathewson,
and Mrs..Dufitam.;’
: VOTING NO: Messrs. Anderson, Graham, Hartley, Merkley and Snyde:
. ‘'NOT VOTING: Mrs. Ranney and Mr. Richards,
. ABSENT: Messrs. Bennett and Mr. Ferguson. .
Motion carried. g : _ . _ :

SECTION 15, ARTICIE V. - CITY ATTORNEY ’

The question of  salary for City  :i sttorney was disoussed.

MOVED BY MR. RICHARDS that the City Attorney's . sa_ary be fixed
at $5 000.00 per year.

COL. JONES offered a substltute motion that the. City Attoriney's

' galary be fixed at $6,500.00 per year.

This motion was seoonded by Mr. Mathewson.

A roll call vote was taken; -

' VOTING AYE: Messrs§. Andérson, Barnson, éraham, Hartley, Jones,
Klicka, Martin, Mathewson, Richards and Snyder,Mrs, Ranney and Mrs.

VOTING NO: Mr. Merkley., (Dunhaii,

ABSENT: Messrs, Bennett and Ferguson. ' - -

Motion carried.,

‘MR, SNYDER asked that we again reconsider the question regarding
‘thé election of the City Attorneys Thére wsas somg discussion gg to-
brlnging up the subjeot again, AND IT WAS M@VED BY’MR. GRAHAM,
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and, seconded by Cols J'ones tha.t we suspend the rules as regards our
former motion that it. would require a tWO-thirds Tote to recotisider
A roll-call vote was taken. :
_ VOTING AYE: Messrs. Anderson, Hartley, Jones, Ma.rtin, Merkley,
Richards and Snyder, and“Mis: Ratfifiey.
"~ VOTING NO: Messrs. Barnson, Graham, Klloka., and Mathewson.
NOT VOTING: Mrs. Dunham. 2 o .
Absent: lMessrs. Bermett a.nd Fergusmn.
Motion ca.rried. o

MOVED BY M:R. SNYDER, seconded by Cel. J‘ones, that we reconsider
our action on the election of the City Attorney.
A roll call vote was taken, _ B
VOTING AYE: Messrs., Hartley, Jones, Martin, Merlcley, Rlcha.rds
and Snyder. -
VOTING NO: Méssrs. Anderson, Barnson, Graham, Kllcka, Mathewso.
Mrs. Ranney and Mr¥s. Dunham. . _
' - ABSENT: Messrs. Bennett and Mr, Ferguson. -
¥Motion lost. - ' _

SECTION 2y ARTICIE III. , COUIICIL. ' ' '

MOVED BY MR. GRAHAM, seconded by Mr. :Barnson, that we reconside:
our former action to the effect that no member of the Board of _
Freeholders can serve as Councilman for a peried of " two years a,fter
the adoption of this Charter.

"~ A roll-call vote was taken. S .

VOTING AYE: Messrs. Anderson, Barnson, Graham, Jones, K.licka. :
and Mathewson, :

VOTING NOs - Mrs. Dunham, Mrs. Ranney, Messrs. Ha.rtley, Ma.rtin,
Merkley, Richards and Snyder. . _ . '

“Motion lost/ .

. MOVED BY MR. GHAHAM, that no member of the Board of Freeholders
shall be entitled to hold office or rum for any office in the
City of San Diego at any time; while punish:.ng ourselves, I want
to make the punisbment right. - There was no second to the motion.

- Upon motion. duly me.de, seconded a.nd carrled, the meetlng
adJ ourned at 9:30 P M.

Secreta.ry.

| 'Approved' oga‘&f/n;éoyiﬁrf\ /738
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. MOVED BY'MRS. DUNHAM, SECONDED BY MR. KLICKA that we
‘rescind Section 11, ARTICLE XV. .
A rollw=call vote was taken. S '

.- VOTING AYE: Messrs. Anderson, Barnson, Bennett, Graham,
Hartley, Klicka, Martin, Matheweon and Richards; Mrs. Ranney
ard ¥Mrs. Dunham, -

VOTING NO: Messrs., Jones, Merkley and Snyder.
ABSENT: Mr. Ferguson.
Motion carried.- . :

“MOVED BY MRS. DUNHAM, seconded by Mr. Klicka, that Section
13 of ARTICILE 3, on page 17 of the completed draft be amended
by changing it to provide for "1 meeting each week", instead
of "two meetlngs a.month. Motlon carried. B '

' ; MOVED BY‘MR. ANDERSON, seconded by Mr. Snjder'fhet we ie-
an offlcer elected by the People.
'A vote was taken by raise of hends.. Only 7 votlng in faVOr, -
“and it requlring a majorlty vote, the motion was declared loet. E

2 There being no further metlons for reconsideretion, the _
. business- of the meeting was devoted to reading and cerrecting
~ the final draft of the Charter; the changes and corrections
‘being noted by the Sécretary ahid Assistant Sesretary, as well
- as other members of the Board on the copies they had befere them.

Upon motlon duly made, seconded and carried, the meetingel /0’ 307
adjourned to meet on Saturday afternoon at 23 00 o'clock, in

'Balboa Park
(\y alrman.\_ :

= ‘Secretery. j”.
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| Page 4, 1/9/31 (Afternoon)

(") : THE OHAIRMAN stated if there wa.s no further basiness to
NN come before the Board, he would entertain a motion as to the
adOption of the pronosed Charters,

.MOVED BY MR. EERGUSON seconded by Col.‘Jones that tne
Final Draft as _.presented tnls date, be adopted by the Board -
of Freeholders as tae ‘proposed new Charter for The City of

~of San Diego, and that we propose-the samne to the people at
the regular Municinal election on Tuesday, April 2nd, 1931.

A roll-call vote was taken as follows:

VOTING AYE: Messrs. Anderson,. Barnson, Bennett;. Mrs.
Dunham, Messrs., Ferguson, Graham, Hartley, Jones, Klicka
Yartin, Mathewson Ierkley, Mrs. Ranney, Mesgrs. Richards and
Snyder.- .

‘VHEREUPON the proposed Charter was sivned as follows-
_ . Nicholas J. Martin, Chairman, -
. Bdward N. Jones, Secretary.
Charles E. Anderson,;
Stephen Barnson,
"Albert ¥. Bennett,
- Celia A. Dunhanm,
“Judson A. Ferguson,
Robert Graham,
. . John C, Hartley, -
. ' : _ . BEmil Klicka, o
__;;) _ Co . Raymond A.’ athewson,i
e L A - Henry 9, Merkley, -
" Ida B. Ranney, L
Charles O, Richards,
John W. Snyders
Freeholders of The City of San Dieﬂo,
. . County of Sen Diego, State of Galifornla.
- Attest: . Hdward N. Jones, -
Secretary of the Board of Freeholders.

. Upon motion duly made, seconded and carrled the . meeting
adaourned at 5:00 o'clock P. M. ' .

%/WZM%M

(;,Qhadrman.

Seoretary.

Approved
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: Ma.rtin, chalrman of the:frecholder

"|'be” printed, it was sald, ‘and the free-

Document 0. -Be" Flled ‘With

port Given by ‘Al

given hearty approvel'

- Prior.-407 glgni
-ment,.—,whlch has ‘been under prepa«
ratlon since: 1ast: August a final -che¢k

with reference to.all con'ections that
were . thade’ ‘in *‘the \revlew whlch
ended Wednesday.

It 'was announced 'by NlchoIas J'

board, that: the. slgned document “will |
The charter.will be- voted on by the
people at the general election’ April

printed. form * for the' voters of.. the'
.clty. to .study. About 2000, coples will.

7. Between .xmow and election’ time |
.the charter will . ‘be p.veua.ble in{

e _
“The" p:oposed newelty.: chartet wu )

“theuneW.znstzu-; :

holders voted to- recommend, to- the-
city ‘tlerk and the council, tha.t it be.
printed dn legible 10-poinat: type on
good quality ot paper, ;
CHANGE . PROPOSED
-yesterday, P. J. ORourke proposed ai
‘change . which . would. provide that
the. clty manager be qualified,’ among,

| other quallficatlons, as a hydraulic,

engineer and that the - provlslon
restricting outside engineers and at-
torneys irom- preparing preliminary’

| work . for improvements, unless they

.deposit - & sum' of money to cover,
costs In’ case the work is aba.ndoned,,
be made- more, drastic, ' - :

Martin polnted :out that the pro-
,vision regarding ' outside . engineers’
‘end attorntys’ 1s as drastic in the,
new charter as possible 'in view of
existinig. state lmprovement acts. In .
the -cage of the manager's qualifica-
tlon to be.a hydraullc engineer; he,

Y thefny’ ‘work:

explained -that the charter is silent”
‘on.the matter and the council may
adopt that polley if 1t deslres, . No
,actlon was. ta.ken on O'Rourkes pro-
| posals;”. ~

thanks to officlals of the.San Diego
museum. for -use of the room in the

‘use of chalrs and. other ,equipment,.
Another "resolution ‘was passed . in
appreciation for, the use. of the Call-
fornia, . Taxpa.yers' " association room
in the Medico-Dental .bullding, Many
of ‘the * afternoon meetings of the
freeholders --were held there, The

the: work which has ‘been- done. by

JJudge- Shelley- “Hlggins, who drafted
-|.the ‘eharter 'in“:its ‘legal form and
. phraseology. ‘Members . of. the board,

Iortlns.lly volced thelr appreciation to
#ll'*citizens' who. have appeared -be-
1ore‘,the, board to. assist! them. in

The "bBoard - passed reFolutions of |

board- extended a vote of thanks for |

N 09ROV OF
CAARTER DRAFT

< "City.Today;: HeartlestSup- ;o

-tot i the “‘tentative, *draft’ was . made [

| Be Iiled' with the “city clerk toda.y..: :

At . the opening.of the. meetlng )

park ang to the park board for the i
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; " (Continued from Page 1)
*| warm felicitatlons smong the mem-

.| bers. .. They all slgned ‘each .other's

1 copies-of the Iinal draft of the ghar-)

-+ | ter 'as souvenirs of what they termed.

‘| & plece of enjoyable work well done.
That the members of the board are
‘|in favor of thelr .work is-shown by

individual staetements,. which follow:
‘1" Nloholas J, Mariin, chalrmen: *“I
‘| am. confident that the proposed char-
.| ter when adopted by the people will
bring to San Diegs a greatly improvéd
government, that 1t will result " in
many economies and thai:the clear
and unmistakable vesting of respon-
sthility for varlous- functions of. gov-
ernment In specified heads and bodies
will eliminate the chief cause of dis-
satisfaction with existing, conditions.”

John W, Snyder: “In my opinion
the- proposed charter is a compromise
between the one proposed in 1920 and
‘our present charter, Many-of its de-
talls are improvements over the 1929
draft and as a whole Ibelleve 1t is a
‘worthwhile improvement::over.. our
present - charter.” ! e .
. Judson Ferguson: *“I think 1t 1s a
big.improvement over.the 1929:char-
-ter. There are some minor thihgs-that
I don’t approve, but on the whole it

1
I
]

PPROVIG LA

.|-ag San Dlego. It .will certalnly - be a|
]| pig " Improvément over -our - present

is & good'charter, I'belleve thé peo- |
plo will adopt 3t =~ - ot
- CONFLICT AYOI_IDED . o
 Robert' Graham: "I siricersly, be-
lleve that if the people will read, this|
 charter. and find out how the secx]|
tlons co-ordinate 'to avold conflict,|
they. will adopt 1t by an overwhélming:|
mafority. And there is nothing in’it
t0 keep the people from doing that
after-they have had time to carafully
consider it.'r. .. . P
Mts, Cella Dunham: . “I think. it-1s |’
& splendid charter. We hawve tried to|
fit. 16 to {heneeds of San Diego, The|
1829 charter did mot fit. I had held

with the granting of other. powers ‘to
‘the mayor, I felt satistied. - Anyway
his 18 the seventh vote in the council.|"
I feel certain.the charter will go over.™

-Mts. Ida B, Ranney:-'*I- think we
did & good plece of work in putting’
the soclal welfare work in a separate
department,” Tt is a- good thing . for
San Diego.”” (Mrts. Ranney ‘and Mrs.
Dunham worked on .the committee
that drafted-the section.). :

SETUP HELD IDEAL .

'Emil - Klicka: “The - present new|
setup. of the. city -charter I consider
an ideal one for s clty situated such].

charter. I was- opposed to the 1929
draft. on account of -certain sectionc:]
it contained. We have corrcoted these |
matters so I trust the votefs at the-
speclal. election will vote favorably
without' question upon it."- ° -
"+ A 'W.oBennett:.“I believe that whenl
the people:of San Diego have studled-

.| the proposed -charter they will- be for

anr

. |ideals ‘and, advanced views of an Iin=

" our best-efforts. The matter nowirests

| slon that the charter will go-.across

.| people. can'change 1t if they want to.” |

" johance-of being adopte

it whole~-heartedly. Iis contents have:
been drawn by & very-representative,-

|unselfish - committee . and- I believe

that it has made a great improvement:

| in every department of the city gov~'

ernment. -We need & new charter,
The people now have.the results’ of’:

in the people’s hands.” . :
Col. E, N..Jonés: “It is my impres~

easily, especlally 1f the publio will
read 1t and study It befors expressing
adverse oplnjons, .That's all we ask
them to do.” .

O, O Richards: “I think 1t is°a
good charter for San, Diego. I opposed
the councilmen's salary provision but
we -have left it In a way thht the

EFFORYS SINCERE ) B

Charles E." Anderson: “My opinion |
is that the charter was very carefully|
and intelligently- prepared.. Eveiy
meémber of the freeholder board was
honest' and sincere In his efforis to|-
make-a charter for the-best interests|
of San .Dlego péople.™. . a

Stephen Barnson: “I am heartily in |
favor of adopting ,the charter. It
falrly represents a cross-section of the

telllgent. group .of our .clty. I shall
be-glad o render every assistaiice.to
ald In .its adoption.”. T Amgl
+ H, W. Merkley: “The charter comes
near o fitting condifions in -San Di-;
ego today. There ate few provisions |
In 1% that all ‘membera of the hoard
did ot llke. I think g has a good

out for vet¢ power for the mayor, but |

by the peo={
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e -._holders .
"".. i’By RAY MATHEWSON . ,

: councﬂ 1

: -__ma.y .demand, and must-be given &

public hearing in- his own. defense,

" but'ghe -action-of the council 1n
dxscharging him may-be final.

. The .manager shall recelve a ‘
! ‘sa]ary to be fixed by the council in

) nance The manager - will have

o complete charge, and will be re-
. sponsible for practically all the ad- |

) ministrative business. of . the city '

‘the ‘head of each department, will
+ -bé. a:director, appointed: by and
servmg .at the’ pleasure. of :the
. The ‘manager .may-act|.
2. as director of any départment un-
- "der?his control.:
", provides for the:appointment™ of
. ~advisory. commissions  for some of
these departments..
. may’appoint advxsory commissions
v~ to advise with any other départ-
... ment:under-his: control.;
i mindstrative
been,: abohshed except the harbor '
, - depaytment. ; - - '

Y« .maxdger..

N TWU MUNTHS

NeW Charter P rowdes F Q—#each case shall be final,

Actlon 60 Days After
| Passage

. : . '."i"._'.'-.'.‘
. EDITOR'S NOTE; “This 1 the tnird.
- ofwa'series of.articles on-the proposed °

clty’ charter. to be voted on Tuesday, ..

Apxil 7, -The series is belng. written
by -a - ‘member ".of the board of frees ..

YRS

% \»Member Board of Frecholders

_ Wlthm 60 days after.the council|. -
- starts functioning under the new
. pla.n, it-must elect a city:manager.

He ' need not be a-resident of the

. city.{ He may be obtained from]}
J .anywhere in the United. States. He{ -
© may: :be: ‘chosen. for an indefinite;

term,-and .he can be removed- at
any.time by a, ma.jority vote of the'

However, in case"of removal he

the - annual approprla.tlon ordi-

Many . Bureaus ER

: A]l.the major depa.rtments, save |

one,”are under the manager. At

"The new charfer-

Al ad-.
commxssions have

mp
-4 classmed%employees»

J9,6’ [ Uty ,‘ .-
willict ave e ha :
X loym ntﬁ*poucy of‘th#e%oity. ;All

1ot Aservice b
| pié¥aes may-be hired and fired by
the yarious appointing powers, but
no- civil getvice employee may ho "
discharged, suspended or lald off -
.| without recourse to the civil serv-
ice: commission, whose. ord :

The city a.ttorney is elected by |-
the ‘people. At the present time |.
he is appointed by the council. It |
was felt that 'if the attorney. were
 elected by the people, he would he|-
- in a-much more independent posi~ |-
tion:than if he were appointed by:|
{hie’ council.. The, council may em— '

ploy: special water. counsel to aid

the city attorney.-

‘The manager |

will "be'- under
SJOnclassified .em='
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JAMES E. PARSONS, Editor and’ Publisher

: OFFICE, 3918 Fourth St, Sai Diego, Cal. PHONE Hillcrest 5889.J;

A Community N_ew-spaper Devoted to the Intérests of the Hillt:rést,

£ GIVE SAN DIEGO A NEW DEAL
- On another page of this issue will be found an article-ex- *
+ plaining theactual working of the proposed new city charter_ -

T to 6,000 -.Home,'s}' Read Each Week by 30,000 People.

——

i as compared with the present document, which was drawn
j-more than 40“years.ago. All voters should inform them.

1 Mission Hills, University Avenue,” Washington Street, Fifth _Avenue.

* selves carefully on this important question. . —

i~ .Under our present charfer, regardless of the personne}
1 of our municipal offices, the taxpayers’ increasing business

i.'in our- city cannot he..handledto the best advantage. The—

. proposed charter;centralizes:responsibility, eliminates dupli

.1y save taxpayers hundreds ofthousands of dollars. ... -:
"+ The Hillecrest News is for the adoption of the new
charter for the following reasonsy - - o oo

1. Tts business-like features will result in savings in op<
| eration that will bring an'.estimated 17-cent reduction ‘ir

7 the city tax rate. Taeooee DT Te ' -

: 2. Entire responsibility for success of the city govern-

-4 ment is placed .on the shoulders of one' ' man—the city man-

+"cation, offers-improved’ and-efficient:service and will- annuals

—_—

., ager—eliminating the dodging of issues and “buck-passing.”

3. Taxpayers will be in full control of the city govern-.

-duces the goods. * . . | : :
1 4. A water development department has been created to
“T- provide equitable:rates.to ‘consumers; and accurate develop-

ment-and operating costs to taxpayers.

right of a public trial.. -
-6, The budget officer is given power to investigate and

. ments, thus making padded payrolls an impossibility. _
! 7. The charter, provides that the city shall not be liable

-+ for costs and fees of outside engineers and attorneys who |

. promote improvement work. _

: 8. Commissions aie advisory only, the actual adminis-
+ tration and operation of these units being in the hands of the.
. manager, council and budget officer. (This does not apply

_. to the harbor department,  for which special provision is '

i made.) '
1
3 district and the election of one of them at large.

t  10. The city attorney is to be elected by the.people as a
-] guarantee that the legal head of the city will be able to fear-

: lessly protect our interests and not be an attorney appointed |

_i to carry out the wishes of council or manager. :

11, The charter provides that San Diego industries and
¢ San Diego labor shall be given preference on all public works.

5. City employees are given protec_tio:_i through the |

1| report on conditions and operations in all municipal depart- |:

| 9. Equitable representation of .all the people will be |,
. secured through nomination of two coungilmen from' each |'

o !
—;_ment,_ for the manager holds office only so long as he pro--

e:1d Park Boulevard Districts, ' Distributed Free Every Friday Morning’
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: Plan

: Progress

- today, but for many years to come. -

[

v

N\

" a Modern City Charter-'., |

today is greatly handlcapped in present and fu— ‘

‘Today the City of San Diego numbers" its resi-. ;

- dustrial conditions.

Give San Dzego

and Profit by G’towth'! -
.

Punctioning under & charter drawn in 1889— o
miore than 40 years old—the City of San Diego

ture progress.

‘"When the present c1ty charter was adopted
San Diego had a population of about 15,000,

dents at approximately 160,000..

Progressive citizens, realizing this - handxcap, -
elected a Board of Preeholders who'now-offer
San Diego a new Charter designed ta promote

the economic development of what promises to o

be “the nation’s next great city.”
~ San Diego Straight Almm’

The adoption of the Proposed Charter w111 pro»_' L
vide San Diego with adequate and modern ma-
chinery to permit acceptance of new. opportimi-
ties in our rapidly-changing commercxal and in-

The Board of Preeholders submits a mdst effi-'
cient and economical machinery in a charter that
will promote the City’s progress.

- San chxo .S‘rmsbt Abead -

Cons1der the material presented in this pam- N
phlet and you, Mr. and Mrs. Taxpayer, will real -
ize. that the Proposed "Charter is offering San
Diego a.plan of operation designed not only for -

The facts presented must be your guxde at the"
polls on April 7th, with San Dregos future pros-'
euty as the vital issue,

‘- ".!u
'

< San Duxu Slmzbt Abéad -

The Proposed Charter
Prowdes New- Machmery
for N eeded Growth

:_‘7 |

Under our present 42'year'old Clty Gharter
regardless of the personnel of our mumcxpal offi-
ces the taxpayers iricreasing business in our city
cannot be handled to the best advantage.

The proposed charter centralizes responsibility,
Slitminiates duplication, offers improved:.and effi-
cient service and will annually save’ taxpayers

hundreds of thousands of dollars! -

Sau Duga Stmgbt Abmd

Every objectlonable phase of the propoaed

¢ charter rejected by the- people iri 1929 has been
elnnmated from the present proposed charter,

The riew plan is oné in which every ptoﬁt has -

_ 'been taken from past rmstakes

San Duga Srra:gbt ‘Ahcad -

San D1egans wxll havéan opportumty on April

. 7th to. demonstrate their appreciation~ “for the

mdnths of unselfish and effective work of their
elected Freeholders by voting YES on the Pro-

' posed Czty Charter

Sdil D:ego S:ra;xbt Abead e .
Vote o
Apnl Seventh

" To Keep

San Diego Movrng.
Stra1ght Ahead..,, g

J@m

o
.




F acts About the Proposed Clty Charter

' HUGE ANNUAL SAVING

Local financial experts pred1ct that the charters
business-like features, in the first year of its opera-
tion, will cut at least five per cent from the present

- city budget of. $5,000,000 w1thout cr1pplmg any

municipal department.
Such a reduction would amount to $250,000 and
would be equivalent to cutting the present cxty tax

" rate. by about 17 cents.

BUCK- PASSING ELIMINATED

The C1ty Manager is given direct charge and
supervision over administrative departments. ‘Thus

entire responsibility for success of the City Govern-

ment is'placed directly on one man’s shoulders This
elnmnates dodgmg issues and “buck -passing.”

'TAXPAYERS STILL IN CONTROL"
The City Manager is to be appointed for an in-

- definite period, @ provision designed as'a curb to
unwarranted activities, His removal can be effected

at any time the Council (the elected representative
body of the people) sees fit. FHe holds office only S0

‘ long as-he produces the goods.

WATER DEPARTMENT
SELF-SUSTAINING -

That. equitable rates can be .charged consumers

- and that taxpayers ¢an obtain accurate development

and operatmg costs, a Water Development Depart-
‘ment is created.

A sliding scale of rates is provided, but Section 53 .
- stipulates that_.after all operating costs have beén -
charged off surplus water revenues shall be applied -

on bond and mterest charges .

PROTECTION FOR EMPLOYEES

Sect1on 129 prov1des that any employee in classi-

fied service who is “laid off, suspended or remaved -
-+ for cause by the appointed- author1ty shall have the

right of a public trial and that the decision of the
Civil Serv1ce Comm1ss1on in any.case; shall be:- ﬁnal

PADDED PAYROLLS IMPOSSIBLE

In additien to having supervision’.of- all: budget
estimates and expenditures, the budget “officer is

' given power to mvestlgate and report on conditions

and operatlons in all municipal departrnents

THOUSANDS SAVED-.
MATTOON ACT OUT -

' Sec_’clon 79 prowdes that when outside at’c_orneys

- or engineers prepare street proceedings, a sum suf-
ficient to cover such work shall be depos1ted with

the City Clerk, and in no case shall the city be liable
for costs and fees of outside engmeers and attotneys
who promote work

SPECIAL FUNDS ELIMINATED .

All commissions are edv1sory and actual adminis-
tration and budget spending of these units are in

‘control of the Manager, Council and Budget Officer.

This ‘does not apply . to Farbor Department for
wh1ch special prov1s1on is made.

EQUITABLE REPRESENTATION

Six clearly-defined. municipal districts are pre- '

_scribed, from each of which one Councilman is

elected. -To prevent ward-system of government,
two candidates for Councilman will be nominated

from each district, one of whom is elected at large.

- — \INDEPENDENT. CITY ATTORNEY,

The city attorney is to be.elected by the people,
Thls is a ‘guarantee that the legal head of the gov-
ernment will be able to fearlessly protect interests of

.all San Diego and not merely be an attorney -ap-

pointed to carry out wishes of council or managet.

LOCAL LABOR - AND INDUSTRY
" FAVORED

Section 95 provides that all products and materials
used and employed in municipal contracts and work
shall be purchased from San Diego merchants and
that all labor shall be performed by citizens of the
mumcxpahty . ] s

Ierpare.& San .Die"g'o’*' to

A ccept.._."Oppo;rttln..ilties.’
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. la;rge, at rs generally
| able.:

: work they turned

,.-.—r_
3

The neW charte is 'a vast

) 1mprovementmver anythmg s
. of the k1nd we have had Jn

“The: ffeeholders are.
to'be congrat'u ated‘ :
-_»'out They

.~nob-- amgi.gg};a..-. sy:;taisk;
and it may bé'tha '}ﬁhé?ﬁék

fWas not: always B pleasant
| one, ‘but’ "they ‘succeeded in,
_ _drawmg up, a: ba,s1"
':.,San D1e1 '

) ccept- ¥

_l'aw" for 1.

- Fwhieh:. s all -'that _1t is: 1n-
.'l fended to be.” i -

) 47That the new charter 1s a
-l good: charter : is . due’. pris

. .fr'eehol'deré

also-men who take prlde in
their city. . They: gave ‘heav-
Vilwe of thelr.:‘time, 'patience

negv:_chart'er"; heylj-went ex-

gry prob-
h o

ho ™ Gomposed | ;
it. are business:men who aie|

‘and ! etleriy; to perfect ‘thel:

Buggestlon gr*pciously, andi]| by

théy"made dee1s10n&—ﬁrm1y :

ﬁsald :also- abot

Sticulous care, T

¢y, courtesy* and_:_" I earnies
desire to write ‘a '.'_acc ta
ble. charter won: th

|say- about Maitin'if

majority, and, ; ttadks .o
should be examme "Wlth

be found.not
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|V By RAY.MATHEWSON .

‘| ““The ‘new charter. will- be voted

1it" must be ratified by the ‘state

|effect on Jan. 1,/1832. . | ‘ )
The first election under the riew | . -

yo=-

|Mathewson- States;'San Di-
'~ ego’s Operation Will.Be™ -
o wlmproved

EDITOR'S NOTE: This is the fifth -
_ and last of a,serles of articles on the
i proposed city charter,.to be voted on
. Tuesday, Aprll 7. The serles Is being
- written by.a memboér of thg board of ;
freeholders. . -, A
o v, 3

-.‘Member -Board. of Freeholders -

upon by the people at-the forth-
coming. eléction ,April.*7., If- the
charter carries by a majority vote.

legislature. It is hoped there will
be time .for ratification by the
legislature now. in session. If the
charter is ratified at this session
of the- legislature, it will go .into

charter will be held on the fourth
Tuesday .in April, 1932, at, which
time a mayar, six ¢ouncilmen and.
a city attorney will be elected. To
these“officers will fall the task: of
starting in motion the machinery
of our:new government..- . . .
- New: Qfficials Seen -

Vi Ttts "desirable that” af:'}rthe. first?
election:held underithe new -char<.

ficers:'who.are. absolutely*in:sym-.
‘pathy#with:the new, form (ofygov-
ernmentiiand «whoawill;:do" 'their,
leyel'best tozseeithat’ s\

i 3Tt is” believ he.in-'|
"D"; ha;;.t_.qr“. .

ter,the, people; select: a_setsof -of- |

¥

CAARTER SAD ]

r S 21 SP
[y LIS Ry
wellliasyit, frthelaw
el glb’;;,-&,ﬁ..__. W IR ARG }}&f}m

|must . be’

|since the United States constitu-
" \tion was framed, in controversies |
‘| over the wording and meaning, ol
i| the constitution, and th_ejll,‘;ﬁ;,ent o_f-
‘|its framers. 1. G Ty o

lthe.next.few years will determine

| Ienide us in. working ouf our mu-
‘| nicipal problems. _
ter. will ‘be a ‘mighty help to these|

I *he charter is not perfect. No f:
tdocument of this kind ‘can be per- |.
I fect so long’ as the human mind|:
reckoned. with. .The|[
| United States consjitution 4is re-

:| garded : as--the:

ten. - Bub it-is by no ‘means pere

‘| fect. - Thousands of federal court |-

decisions - have - been: -rendered.

." .77 Charter Better = < -
However, granting -‘that the

|charter is not perfect, it “is so
* | much -better than the one -under :

. ‘|'which'the city is now attempting,
| to operate that it should be ac-
| cepted. - The new charter is mot a- -
| cure-all, -but it will cure many, oL* pa
lute ‘guarantee’, dgainst dist_xone_st :
| or corrupt government, but it will.

our civic ills: - It is'not an abso-

make .it--extremely difficult. for-

vail, TIt-will not be a panacea for

all. civic “ills,- but’ it -will cure a 4

great many of .them. .}

“"\We.are-on the ‘threshold of a

critical. period’ in. the history of-
San Diego.’ ~Our civic policy for
the future of this city for many
"years to come: '

ship,-and we negd strong ‘men to

The new char-

leaders, - Not only this, it wi}l be

- | an .incentive to all of us to. take_

most wonderful |
document .of "its kind ever writ-

dishonesty andcorruption to pre=- |

“We need-leader- [

-

v

T st




EXHIBIT NO. 38



reoea ss e. mews - w e LI N O LRI 15 Y S Y

o Py A e - S
s g _._y":g.,b'.'ﬂla.s-.i_",r“bﬁ -k.;u:l w, '.".-‘“-""" ':-,-' -... et N 4- 'l?;'-!"' t._.e‘ _5’. L

y . itforat b un.'- R
Un!ond‘;lbun-ol'nghﬂu dn::l’ “ i ::::.' 0:“ ’ .. v A CI
WEMS&W '3y wm'en.f and“:l"nuur Y "

d ° th, By nmiail In Oslifornls,
,,"s" L r.e"- s, B a0 ik Al

¥
TRV l |l g ¢

'Tuesday, zs :not a\tplan hfted bedrly f.rom the charhter of.,some other c1ty or, constructed
"By’ ng:d adherence toa formula. . ls a -modiffed” o1ty-manager seheme, and: its .moéhfl.
catlon ‘hasg been determmed by the needs of. the .eity m which it is t0-be used.

_That i an nnportant fact to remember. Tt ehmmates gome of thie strong pomts sub-

" mitted .in-the; usual argument dor c1ty-manager government, but it ‘obviates also some of .

the . qb;ect1om ‘made by e1t1zens who feel that they are called upon to delegate too. mueh
‘authorny by the usual plan. L ]

.

" An’ mportant exceptlon to the trad1t1onal c1ty manager formula. is to he found for

.L'.'example, in our_owa. charter’s provrsmn for an mdependent harbor commission, Our ox-
f-':-penence here.with the, harbor commission’s management of port development ‘has -been
' emmently sat1sfactory The. freeholders wisely'decidéd not to interrupt its efficient fune-:
' tlomng, merely in orclez: to. follow..the striet lines- of the usual formula Thls San D1-,;__..

~ego’s’ crty-manager plan not-a sample plan for general apphcatmn

: f S“*PThe frecholders have departed from the accepted ‘rules ¢ven more wnlely—and in
our ‘opinion, less wisely—in prondmg that the-city attorney shall be an elective offiesr, -

Here\agam however and regardless -of drfferences of op1n1on, the freeholders .haye en-.

deavored to suit San, D1ego ] partrcular -needs. They have made this an elective off1ce,-'- :
-.-.-perm1tt1ng the’ people to choose an“atforney- partly upon a basis of- -policies advocated and
|l. have provided .for the. employment of special counsel i in cases of part1cular moment—as,

for example,:in the- matter‘ of water ht1gat1on

In géneral though our c1ty-manager ‘plan prowdes for an absolutely clear and spe-- |

eific assignment of business ‘manggement $p the manager’s office, with ample authonty-

and absolité responsibility, This clear allocation -of dut1es and r.esponmb1ht1es ig the
city’s surest se.feguard against buck-passmg .

Under the manager, the new charter pro vides for sound management at- last of the'_

. city s water needs. It prov1des for & hydrauhc engineer in charge of water development

'and croates & speclal and: fu[lly aceountable. department to have charge of ‘water dlstnbu- |
1 * tion. It offers also ‘an accurate -accounting system, so that in the future we shall know |.
exactly how much-qur. water costs us-and who pays the cost. That has never u'been clear- |

1y mamfest in the past.

'I‘h1s mod1f1cat1on of the c1ty—manager scheme, sulted a8 exactly as poss1b1e to the

-"czty ] needs JS perhaps the outstandmg feature of the. new chiarter, and its clifef clalm .
~ to our support. A close aecond in unportanc % however, is the- new “division of the crty |

) mto counoﬂ drstncts, vnth provze:on for the people 8 equltable representatlon in the

A c1ty 8: government. PR .

S Thy' newr charter is ) clear-cut, conciae and understandable document honestly con- .. :f
1 struojed by mtelhgent citizens who have wigely sought-and obtsined the ‘best of special- |
,1zed 8 advice upon.: every ‘problem - mvolved It should be “zatified by sn" overwhelming " |

vota 'oftha. neonle next Tuesday. " -

PR SIS
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SAN DIEGO’S NEW
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3

——

Clark Next To Las't Ply:
In Number Of Votes;
Charter Passes.

"ESAVAGE :s VINDICATE(’_
Muehletsen And Darnau Re .

elected To Board Of
'Education

Eep—

 The | broom
Diego ;‘vleancd

out the courthosge
last. Novembder

The spring bom cleaning found.
Ban Diego with:

A W mayor Walter w.
A president of the muun
Safe Desk Co., who ‘cam-
palgned on a bua(nm prqtrnm
and piled up the Inrgeat [ indi-
viduali'vote of any of the can-
didates,
Two Dew counc!lmen—dmeph
J. » youthful labor: leader

and Alfrod Stahel, Jr. o mem-
- ber of jone of the mys ploneer
families and s business lender:
A haw city chart'er——-»npucinu
the it pateh-work govern-
- ment with a modified city man- -
rnm' lan evolfved mcrd nsurly
our work and study
by freedicidery,
A-complets mn of semi<official
returng !

' l'Oll nurou :
w‘lm ‘mh .Il'!‘a”"".-
Harry ark ........, Q-.ODI

. | FOB COUNCIL ;
Aum "“.' J" oqoooo-lwl'
Jm’h m u.-......lm

) O,"I'l”’
E. H.

. 13,441
BOAFD M PRI, Sovorer .

Was applied to tha.

RAC€

with th‘h ‘%4-1

-
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BY THE EDITOR — |

THE NEW DAY has dawned for S8an Diegol .
April 7th, 1931, will go down in the city’s history as the turning
point when this city cast off the shackles of a rusty governmental
form and put on the shmlnx garment of modern buuneu methods
in public affairs, . -
& past clouded with con!unon and uncerwnty. we may
-now Jook forward in confidence to a future bright with promise of
progress

whether they voted in favor of or againat it.

Every citizen will protlt by its adoption. No act of the plector-

‘ate for many years has been 30 important and »o encour lm as
‘the splepdid majority given the rgw igstmment yesterday .-,

Now must the eitlzenamp ully behind it and ornnlzc lor t.he_
new era {t introduces into San Diega’s history.
We must'make sure of the RIGHT BTART when the charter

~ goes into effect next year,

To do that we must begin thinking RIGHT NOW of the MEN
and the METHODS we are cotng to employ to.-make-- qrum.
doubly certalin, 3. # ¢ o :

HE SUN would like to asee the level-headed, serlou.sumindnd
LEADERS of the best interests of San Diego put thetx; betdl
toxemer AT ONCE to plan for that day. '

1t should be a COMMUNITY day, not merely s politichl inci-. |
: dent, It should be a day of solemn thanksgiving. 1! shodlid be a |
" day of dedication, whereon the people should pledge the. ves to |

UNITE for the good of Snn ‘Diego. It. should be the biggest event
of the year. ' o
o And it CAN be 1! catetul plans ar‘g made now to do lt.

. THE SUN congratulntc_s thc votcrs on their wisdom in adopting

the new charter.
Likewise it congratulates them on their selection of officers.

. ‘This newspaper was wholly sincere in its belief that those it
recommended were the best ones for the offices to be filled. Bo it

- feels & pardonable sense of pride and gratification that the elec-
“-torate chose every one of the candidates The Sun endorsed.

No newspaper can behold such demonsirations of blie
confidence without a feeling of great humility and respdnstbility.

“The Sun's editors have thut reellnu today after yesterdsy s §weeping

vlctory
: . ¢ ¢ o . _'
' THE succeutul candidates The Sun extends its h t con-

" responsibility! _
. ¢ &-e - _
FOR those who were defeated The Bi: has only st feel-
T

gratulations and good wisfies. _
Their campalgns were clean and comtrucuve T y they

" have the satisfaction of knowing the people of Ban Dieg@ appreci- -

ate decency and devotion to/the public good They alsg-have the
realization that a gread r naibility has been. placed n their
shoulders. May they have \greal success in discharing that

inu. They touxht their fighta VM and w wn with
flying, short of victory, what mgie could be asked? :
!nthacmuuumc race 1t is walithy of note that the elec-
tion showed a strong endorsement of Rydraulic Eugineer H. N.
Bcvut since his chief and bitter

Vlcbory of the new charter was a victory for .u the peopls,"

it. E. H. Dowell, went

down to ighominious defest and not a candidate who failed to -

endorse Mr. Savage was successful Thtt result should serve tu -
allay the acrimonious division of owtmon o the waler questiva

m.\hupluudmmuuquug o

8an Diego stands ready on the threshold of & new day May

, mammnmmmmmmmumﬂ
- hull advantage af w! -

- wm the complete new deal yesterday's election gccom@@uud,




