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Mark A, Hovey
Ghief Executive Officer

Jannary 30, 2015

VIA U.S. MAIL

Scott Chadwick, Chief Operating Officer
City of San Diego '

Office of the Chief Operating Officer
202 C Street, 9" Floor

San Diego, CA 92101
Subject: Charter Revisions
Dear Scott,

In her Memorandum dated December 18, 2014, Council President Lightner requested that
. Department Directors submit potential updates and modifications to the City Charter for
consideration by the Charter Review Committee.

Bnclosed are SDCERS® proposed updates and modifications to Article IX of the City Charter.
SDCERS believes the majority of proposed modifications are required to achieve consistency with
the Board’s fiduciary duties ds well as consistency between provisions in other Articles of the
Charter. SDCERS is also proposing that the City amend the Charter to allow Police Récruits to join
SDCERS upon entering the Police Academy. Not only does SDCERS believe that this was the
actual intent of the proposers of Proposition B, but that it will also assist the City in its retention of
new police officers,

SDCERS would like to meet with you to discuss the proposed revisions and would be happy to
appear before the Charter Review Committee if requested. Thank you for your consideration,

Sincerel,

Mark A, Hovey
Chief Executive Officer
MAH/jsm

Enclosure: SDCERS’ Proposed Revisions to the City Charter
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Mr. Scott Chadwick
Jannary 30, 2015

ce:  Hon. Council President Sherri §. Lightoer
Hon. Mayor Kevin Faulconer
Hon, Jan Goldsmith, City Attorney
Paul Cooper, Asst. City Aftorney
Sharon Spivak, Deputy City Aftorey
Roxarne Story Parks, Deputy City Attorney
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Ms. Sherri S, Lightner
February 27, 2015

cc: Chris Cate, Charter Review Committee Member
Mark Kersey, Charter Review Committee Member
Marti Emerald, Charter Review Committee Member
Kevin Faulconer, City of San Diego Mayor
Jan Goldsmith, City Attorney
Paul Cooper, Assistant City Attorney
Sharon Spivek, Deputy City Attorney
Roxanne Story Parks, Deputy City Attorney
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2015 CITY CHARTER REVIEW
. SDCERS’ PROPOSED REVISIONS TO THE CITY CHARTER
CITY CHARTER ARTICLE IX

Section 140: Establishment of Separate Retirement Pension Systems; Definitions
As of the election at which this Section becomes opetative, the electorate of the City of San
Diego has found and declared that the fiscal best interests of the City are sérved by reforming
the retirement system authorized by this Charter to be establishied for City employees.

“Defined Benefit Pension Plan” or “Defined Benefit Pension System” is a system or plan to
provide a specified allowance to a city retivee or a retiree’s spouse after retivement that is
based on a set forrnula based on factors such as age, years of service, and elements of
compensation as established in this Article.

The Defined Benefit Pension Plan in place ‘prior o said election, sstablished by the City
Council pursuant to Sections 141 through 149 of this Charter, may remain in place until, for
any reason, there remaiii no participants in the Defined Benefit Plan. The City Council may
by ordinance utilize any: lawful means for terminating the Defined Benefit Plan. Any closure
of ‘the Defined Benefit Plan shall be designed and implemented to pretect the employees'
vested rights in the Defined Benefit Plan, generate ¢ost savings for taxpayers, and ensure
compliance with applicable laws and regulations, including tax regulations.

At such time as there remain no participants in the Defined Benefit Pension Plan, the City
shall take such actions ag are necedsary and appropriate fo promptly wind down and terminate
the Deﬁned Benefit Pension Plan,

Notwuhstandmg the foregoing, and except as expressly provided in this. Amcle IX all
Officers and employees, with the ewccpnon of sworn police officers_ap s ¥
participating in the City’s Police / ¥, who are initially hired or assume ofﬁco on or
after the effective date of this Section shall participate only in such Defined Contribution .
Plans as suthorized by Sections 150 and 151 of this Charter.

The provisions of Sections 141 through 149 shall apply only to the Defihed Benefit Plan, and
those City ermployees eligible to participate in the Defined Benefit Plan, The provisions of
Sections 150 and 151 shall apply otily to the Defified Contribution Plan, and these City
employees eligible to participate in the Defined Contribution Plan, except as expressly stated.
Notwithstanding the foregoing, and except as provided in this Article IX, the City Council is
hereby authorized and empowered by ordinance to enroll sworn police officers hired after the
effective date of this section in either the Defined Benefit Plan or the Defined Contribution
Plan, This section shall be 1n1plemented in a manner consistent with the requirements of
applicable labor relations laws.

(dddition voted 06-05-2012; effective 07-20-2012.)

+-8ection 141: City Employees’ Retirement System
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The Council of the City is bereby authorized and empowered by ordinance to establish a
retirement system and to provide for death benefits for compensated public officers and
employees, other than those policemen and fitemen who were. members of 4 pension system
on June 30, 1946, No employee shall be retired before reaching the age of sixty-two years
and: before <.=on’1pl<3t‘1n<7r ten years of service for which payment has been made, except such
unployees may be given the option fo retire at the age of fifiy-five years after twonty years of
service for which payment has been made with a proportionately teduced allowance.
Policemen, firemen and. full time lifeguards, however, who have had ten years of service for
which paymcm has been made may be retired at the age of fifty-five years, except such
policemen, firemen and full time lifeguards miay be given the option to retire at the age of
{ifty years after twenty years of service for-which paymenf has been made with a
proportionately reduced allowance.
The Council may also in said ordinance provide:
(a) For the retirement with benefits of an employee who has become physically or mentally
disabled by reason of bodily injuries received in. or by reason of sickness caused by the
discharge of duty or as a result thereof to such an extent a§ to render necessary fetirement
from active service.
{(b) Death benefits for dependents of employees who are killed in the line of duty or who die
as aresult of injuries suffered in the performance of duty. ,
(¢) Retirement with benefits' of an employee who, after ten years of service for which
payment has been ruade, has become disabled to the extent of not being capable of
performing assigned duties, or who is separated from City service without fault or
delinquency.
(d) For health Insrante benefits for retired employees,

Notwithstanding anything to the contrary In this section, the Charter or the Municipal Code,
reciorocal service granted under the Uniform Reclprocal Provisions pursuant to the

ec;gmmtv Qon‘trac:i, between SDCERS and CalPERS shall be Ingl luded as service for purposes
for retirerment b benefits,

1 (Edlitor’s note; Supplement No. 655}

'Amendmeni voted 03-13-1945; effective 04- 09~194§l
{Amendment voted 04m19-1949 effectlve 05»20 1524?9 }
[Amendment voted : 3 5.
[Amendment voted O 1 |
{Amendment voted 31@6&%0 eﬁ”&c:t!ve 02«19~1991 Y,

(Amendment voted 11-08-1994; effective 01-30-1,
Amendment voted 11 s effecti

| Section 141.1: Reform of Sworn-Police Officer Defined Benefit Pension Plan

Notwithstanding auy other provision of this Charter; or any ordinarice or other action taken
pursuant hereto, the maximum amount of retirement benefit payable to a sworn police officer
or police recruit participating in the City’s Police Acaderay, who is hired after the effective
date of this section and who is a participant under the Defined Benefit Pension Plan, shall be
an amount equivalent to 80% at age 55 of the average. of the participant’s highest consecutive
36 months of Base Compensation as defined by Section 70.1. The maximum set by this
provision shall decrease by 3% (three percentage points) fot each year that such participant
retires before age 55.
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(Addition voted 06-05-2012; effective 07-20-2012,)

Section 141.2: Full and Fair Employee Contributions for The Defined Benefit Pension Plan

For officers and employees who have the legal right to remain in the established Defined
Benefit Pension Plan, the City shall contribute annually an amount substantially equal to that
required of the employee for a normal retirement allowance, as certified by the Actuary
established in Charter Section 142, but shall not contribute in excess of that amount, except
in the case of financial liabilities accruing under any new rethrement plan or revised
refirsment plan beeause of past service of the employee. The City shall not pay, cap the
employee contribution rate, or otherwise compensate for any portion of a contribution to the
Retirement Syster by a City Officer ot employee.

To the fullest-extent permissible by law, In calculating annual contributions for the City and
City employees, the Retirement Board shall divide equally between those two partles all
costs those costs explicitly and exclusively reserved to the City in this Section and Section
143. Contributions shall also be governed by Section 143 of this Article. In the eveht of a
conflict between this Section and Section 143, this Section shall prevail. This sectlon is not
Intended to interfere with vested defined rights of any retirge receiving benefits fram the
Defined Beneflt Retirement System or of any employee enrolled in the Defined Benefit
Retirement. Systein as of the effective date of this section.

Nothing contained in this Section shall preclude the City from entering into a settlement of
City of San Diego v. Sen Diego Clty Employees’ Rerirement System Case No. #37-2010-
00091207~ LU»WM CTL_to define respongibilities of the City and employees for unfunded
liabilities of the Retirement System even if the settlement includes tering that might otherwise
conflict with the above restrictions, as long as the settlement is approved by the court as a
good faith settlenrent and approved by a two-thirds vote of the City Council.

(Addition voted 06-05-2012; effective 07-20-2012.)

ﬁg};ggion '142 1*

enredet i il e necessary, Attorneys hir :.tj 1113(111&13,‘&@21 shal
gigg« ggs gnc[ mmmmj&mmeg gm;g 0. L‘ha I e;ma m= 5 qiﬁmggirmg of Administratic
lgf] not ha}jgﬂ_;gﬁ},ﬂg Q£ lcrml 7 OF CAls e City ¢ Wi xoept 1o the extent that the.

1 A nts shall be made under the
Al "f ﬂ‘lIS Charter,

Section 143: Contributions [No Change.]

of A m]a‘

provision

Section 143.1: Approval of Retirement System Benefit [No Change]

Section 144: Board of Administration
Effective April 1, 2005, the system shall be managed by 4 newly coistituted Board of
Administration whmh shall consist of 13 members. Seven members shall constitute a quorum
of the Board and the concurring vote of seven members shall be required for the Board fo
take any action, Prior to April 1, 2005, in anticipation of the effective date, and thereafter,
members shall be selected to setve as follows:
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(a) Seven (7) members shall be appointed by the Mayor and confirmed by the Council, No
person who is a City employee, participant in the Refirement System, or City union
repiesentative may be cligible for appointment in this category. Such appointees shall have
the professional qualifications of a college degres in finance, economics, law, business, or
other relevant field of study or a relevant profess_imal. certification. In addition, such
dppoin‘rees shall have & minimum of fifteen (15) years? experience in pension administration,
pension actuarial practice, investment management, real estate, banking, or accounting.
Membem o:t the Boatd scrvmg in thls catogc.uy shall serve staggexed t@rms of four (4) years
¢ dat hall have four
(4) membcrs serving two (2) year tmms 'md hma (23_} nwmbez ng. three (3) year
tetms. The Board shall determine which open geits shall serve four ( 4} anmg;wreo (3} years
terms  to _achieve stageered terms of fowr (4) vems for ~ all subsequent
appointments. {4mﬁg&—%&pﬁa@mﬁm&wﬁmﬂwm%{%}membewmg%ww@aﬂeﬁmﬁ}
aad-maMembers in this category shall be limited to & maximum of eight (8) consecutive years
in office and an interval of four (4) years must pass before such persons can be reappointed.
Such appoinitees shall not hdve any other personal interests which would create a conflict of
inferest with the duties of a Board member and trugtee, :

(b) One (1) police safety member of the Retirement System elected by the active poli'ce
safety members to serve a four (4) year term, except that the inaugural member ¢lected in
2005 to fill the seat in this category shall serve a two (2) year: term.

(c) One (1) fire safety member of the Retirement Systcm elected by the active fire safety
mermbers to se1Ve 8. four (4) year term.

(d) Two (2) gerteral members of the: Retirement System elected by active general members of
the Retirement System o serve a four (4) year term,

©) One (1) mtir‘ed member of the Retirement System elected by the retired members of the
Retirement System to serve a four (4) year term, except that the inaugural member elected in
2003 to fill the seat in this category shall serve a two (2) year term,

(®) One (1) City'managemeiit employee in the administrative service appointed by the €k
Manager-Mayor to serve at the pleasure of the GiydanngerMayor  selected from the
follovvmg QWM%&@@% “hief Operating Officer, City Treasurer, Deputy or Asistant Gidy

sepecChiel Operating Officer, or person in a similar position who reports to the Loty

The Board of Administration may establish such rules and regulations as it may deem proper;
shall elect one of ity members president and appoint a secretary and may appoint such other
employces as may be necessary. Such appointments, except the actuary, shall be made under
the provisions of Article VIII of this Charter.

The Board of Administration shall be the sole authority and judge under such general
ordinarices 4s may be adopted by the Council as to the conditions under which persons may
be admitted to benefits of aity sort under the retirément system; § ha} ngsm '15 il pgygem md
duties provided in the Declaration of Group Trust for the 3.Group Ty (

July 1, 2007 and apy amendments thereto or siceessor trusts }mmmmﬁ@r do 'tem

Resolution of the City Council; and-shall have exclusive control -of the administration and
4
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invesiment of such fund or funds as may be established; and-shall be permitted to invest in
any bongds ot securities which are authorized by General Law for savings banks; and, further,
shall be permitted to invest in suclh additional classes or types of investments as desmed
prident by the Board consistent with its fiduciary duties, sre-approved-by-reselution-of-the
Gounpth-olthe-Cigy-of-San-Biogorprovideds-however-that-individuat-investrmente-within-the
&}&a%&M@S@ﬁﬂ@%&iﬂ%@@@%@ﬂﬁ%ﬁ% by-dndepondont-nvestnient
Ryl sovidodFuither-the-boasrd-may-place-such-fands-in-the-hands-of-the-Funds
@mm@wwaw%m@n@wmvm@rmvewwﬁw%mwm&mpﬁmmm
refass-to-allow-nmy-warsant-thaven-for-payment-of-a-robirementallowines-ifyin-the-opinten-of
the-Auditor-and-Comprolles-such-reliveriont-alfowance-his-beon-gromtod-in-contravention-ef
thls-Aaticlo-orany-oxknsnees-presed-undor-the-muthesity-pranted-heretns
(Amendment voted 03-13-1951; effective 03-26-1951,)
(Amendment voted 11-08-1960; effective 01-09-1961.,)
(Amendment voted 11-04-1969; effective 01-29-1970,)
(Amendment voted 06-04-1974; effective 08-13-1974,)
(Ainendmeni voted 11-2-2004; effective 04-01-2005)
(Effective 07-08-2008, the authority, power, and responsibilities conferred upon the Auditor
“and Comptroller by this Charter were transferred to the Chief Financial Officer. See section
39.)
Prior Lemguage
Section 145: Retirement Fund ‘

All moneys contributed by ermployees of the City or appropriated by the Council or received
ﬁom any other source under the terms of this Article, shall be placed in a special find d-the
GilyeFreasiai-to be known as the City Employees’ Retirement Fund, which said fimd is
heéreby created. Such fund shall be a Trust Fund to be held and used only for the purpose of
carrying out the provisions of this Article. No payments shall be made therefiom except upon
the order of the Board of Administration. This fund may be placed by the Board under the
Funds Cominission for investment; but shall not be merged with othet funds of the City.

| Sections 146 through 151 [No Change}




