THE CiTtYy oF SAN DiEGO

REPORT TO THE HEARING OFFICER

HEARING DATE: June 25,2014 REPORT NO. HO 14-038
ATTENTION: Hearing Officer
SUBJECT: WHALE WATCH WAY RESIDENCE
PTS# 328415
LOCATION: 8490 Whale Watch Way
APPLICANT: James Gates
SUMMARY

[ssue(s): Should the Hearing Officer approve a project to allow the demolition of an
existing structure and construction of a 7,001 two-story, single family structure with a
basement located on a 0.46 acre site at 8490 Whale Watch Way in the Single Family
zone of the La Jolla Shores Planned District in the La Jolla Community Plan area?

Staff Recommendation(s) -

l. Certify Mitigated Negative Declaration No. 328415 and Adopt Mitigation,
Monitoring, and Reporting Program; and

2, Approve Site Development Permit No. 1147735 and Coastal Development
Permit No. 1147734

Community Planning Group Recommendation - On February 6, 2014 the La Jolla
Community Planning Association voted 15:0:1 to recommend denial of the project.

La Jolla Shores Advisory Board Recommendation - On March 18, 2014 the La Jolla
Shores Advisory Board heard a presentation from the architect and discussed the project,
yet was unable to reach consensus on a recommendation. Two motions were presented

and both failed, therefore there is no recommendation from the La Jolla Shores Advisory
Board.

Environmental Review - A Mitigated Negative Declaration No. 328415 has been
prepared for the project in accordance with state of California Envirgnmental Quality Act
(CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared




and will be implemented which will reduce, to below a level of significance, any
potential impacts identified in the environmental review process.

BACKGROUND

The site is located in the La Jolla community and is designated by the La Jolla Community Plan
for Low Density Residential use at a density range of 5-9 dwelling units per acre (Attachment 1).
The site is located at 8490 Whale Watch Way and is presently developed with a single family
structure (Attachment 2). The existing neighborhood is developed with single family structures
(Attachment 3). The site is located in the La Jolla Shores Planned District in the Single Family
Zone, Coastal and Coastal Height Overlay Zones.

DISCUSSION

The Whale Watch Way project proposes the demolition of an existing structure and construction
of a 7,001 square-foot, two-story structure with a basement located on a 0.46 acre site located at
8490 Whale Watch Way (Attachment 4).

The project requires a Coastal Development Permit (CDP) and Site Development Permit (SDP)
to allow for the demolition of an existing structure and the construction of a 7,001 square-foot
structure. The project includes construction of a 2,728 square-foot first floor, a 4,273 square-foot
second floor and a 2,480 square-foot basement. In accordance with SDMC section 113.0234, the
basement area, 2,480 square-feet, is excluded from the Gross Floor Area, for a total of 7001
square-feet of building area above grade (habitable area). The project also includes 2,039 square-
feet of projections (non-habitable area) over at-grade space which is included as Gross Floor
Area, per SDMC section 113.0234(b)(3).

Bulk and scale was an issue considered during the review of the project. Staff reviewed the
proposed project for conformance with the La Jolla Shores Planned District Ordinance (LSPDO)
regulations. The LSPDO does not specify the maximum floor area ratio (FAR), only the
maximum lot coverage. Lot coverage is allowed to be no greater than sixty percent (San Diego
Municipal Code Section 1510.0304) of the site area. The project as designed complies with the
LSPDO lot coverage requirement. The new structure would result in a twenty-six percent
coverage on the lot. A survey of the neighborhood showing a comparison of similar gross floor
areas and building setbacks to the current proposal is generally used as a guide for conformance
to the surrounding development. The proposed setbacks are generally in conformance with other
properties in the vicinity. The proposed building complies with the maximum thirty foot
structure height limit, pursuant to the Single Family Zone Development Regulations of the La
Jolla Shores Planned District Ordinance and Coastal Development regulations. The project
complies with all applicable land use plans, policies and regulations.

The bulk and scale of the proposed structure when viewed from the public right-of-way was also
evaluated by staff. Staff determined the proposed structure is compatible in terms of bulk and
scale with other structures in the immediate neighborhood and would not be detrimental to the
purpose and intent of the LSPDO. The proposed exterior construction materials, concrete and
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natural stone walls, low reflectance glass windows and doors, would be compatible with the
neighborhood, as specified in the La Jolla Shores Planned District Ordinance and the La Jolla
Shores Design Manual.

The La Jolla Shores neighborhood is comprised of structures with varied bulk, scale, forms,
materials and colors. The proposed structure’s overall form, bulk, scale, exterior materials and
colors when viewed from the public right-of-way would be compatible with the varied
architecture of the La Jolla Shores neighborhood. As proposed, the project is designed to
exemplify high quality residential architecture that would promote and support the high quality
residential environment in La Jolla and respect the relationship of structures with the hillside
location. The project would protect the natural features of the site, preserve the existing
streetscape themes and support a harmonious visual relationship between the bulk and scale of
new and older structures by being generally consistent with the bulk and scale of the other
surrounding single family residential homes. The project would comply with the La Jolla Shores
Planned District Ordinance regulations and Coastal Development regulations.

Conclusion

Staff reviewed the proposed project and all issues identified through the review process have
been resolved in conformance with adopted City Council policies and regulations of the Land
Development Code. Staff has provided draft findings to support approval of the proposed
development (Attachment 5) and draft conditions of approval (Attachment 6). Staff is
recommending the Hearing Officer approve the project as proposed.

ALTERNATIVES

1 Approve Site Development Permit No. 1147735 and Coastal Development Permit No.
1147734, with modifications.

2. Deny Site Development Permit No. 1147735 and Coastal Development Permit No.
1147734, if the findings required to approve the project cannot be affirmed.

Respectfully submitted,

J oyﬁ S. Fishef

Dédvelopment Project Manager

Attachments:
I Community Plan Land Use Map
2. Project Location Map
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Aerial Photograph

Project Plans

Draft Permit Resolution with Findings

Draft Permit with Conditions

Draft Environmental Resolution

La Jolla Community Planning Association recommendation
La Jolla Shores Advisory Board recommendation
Ownership Disclosure Statement

Project Data Sheet
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8490 Whale Watch Way, San Diego, CA - Google Maps
ATTACHMENT 3
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LANDSCAPE NOTES

1. Nor-blodegradable trea root bariers shall be instafled where trees are placed within 5 fet of public
improvements Including walks, curbs, or street pavemen of where new public improvemenis are
placed adjacent to existing trees. Root barriers will not be wrepped around the rootball.

2, Al andscape and Irfigation shail conform to the standards of the Gty Wide Landscape Regutations
and the Cly of San Diego Land Development Manual Lendscape Standards and all other landscape

related City and Regional Standards,

E.
3. All graded, disturbed or eroded areas that will not be permanently paved or covered by siructures fiCyf:t ¢
shall bz permanenily revegetated and Irrigated as shown i table 142-04F and In accordance with the!_Cifiz

standards in the Land Development Manual.

4, “Melntenance: Al fequired landscape areas shall be maintained by owner, Landscape & irmgation
areas i the public ROW shall be malntained by owner. The landscape areas shall be maintained frsd
%,

5. "Muich: All raquired planting areas shall be covered with muich to @ minimum derg
it i planted with graund cover. All expy

Tequiring
withou: vegetatlon shall elso be muiched to this mirimum depth,

COR-TEN EDGE
MAX, 18" HIGH

SBE/45'56"|

e
S

19

&
AN

Woper Irigation, an

plantad for a period aver 50
ground cover, or equivalent m:

0. Allof the landscape to meet the 30%
£103.0304.1(m) & 103,0308.1] shall
Ordinance priar to final inspection, Z

5 require
e

Z
11. Any wall of fence shall comply with LDC spetfon 142.0310 and 142.0340 and whel required, snail
be designed by a llcensad engineer who shél provide detalls an calculations. Walls of 5' and higher

shall be planted to screen the walls o public view,

EXISTING VEGETATED SLOPE TO REMAIN

LIMIT OF WORK FOLLOWS THE PROPERTY LINE

8. "irrigetion: An automatic, electrically controlled Irrigation system shall be provided as rexjulreq for
d ma he vegetation Ina iy

7
meptBerfsZ
La Jofla Shores Rlanned District

ARHE
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|
\grapr= 1o DT
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M)
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Fharoseet mix,

/@ Shores PRO Regulations,

SYMBOL BOTANICAL NAME

COMMON NAME, FORM & FUNCTION QTY. SIZE & SPC

Agave Victotiae-reginae

Queen Victoria's Agave - Ground Cover,
Eroslon Control 104
Helght: /- Spread: wia 3 0.0, max
- perennial

- Littie to Moderate

or Equal

& e Aloa cameranii

Allo - Ground Cover, Erosion Control 168l
Height: n/a Spread: n/a ot OrEqual
- Perennial -G max GOR-TEN FENGE TO &
- Litle to Moderate MAX ABOVE GRADE
WITHIN SET BACK

Cycadscsae

Speclmen Cycads
Helght: Existing Spread: N
Existing Existing Collection Or Equal
~Little Water

Acoslorrhaphe Wrighti

Paurotls Paim
Height: Existing Sprea: Existing Existing O Equal
- Moderate to Reguler Water

PLANT MATERIAL MATRIX

Bouganvllia

clmbing- screening orEqual

- Litfle to Moderate Water (x12) 15 gal.
per plan

/ cUTTINGS OR'HYPRO3

Syagrus romanzafiiana

Queen Paim Renyare /' AND DROUGHT TOLERA]
Height: 20' Spread: 10" anted in flew 7 TREES AND SHRUBS] Of
- Moderate to Regular required Street Trees

ter 12-15" trunk per previous CDP
approvals

Pinus Torreyana

@
i
O

Torray Pine
Helght: 30 Spread: 30' Or Equal
- Low fo Maderate Water {x1)80" box

New Stope
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Height: iva Spread: nja per plan

- Pererntal

- Litle to Moderate
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4
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T
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SCALE 17 = 20’

TORPOGRAFHIC SURVEY OF

5490 WHALE WA TCH

LA JOLLA, CA.
MAY 6, 2009

WA Y

LEGEND
3452 ——— SPOT ELEVATION
—— 335 —— ——— CONTOUR ELEVATION ( 1 FODT INCR. )

W ———  WATER METER

FC  ——— FAGE OF CURD

T —— 7op OF CURE

T ———  IRANSFORMER PAD

R —— ROWUNE

cove. e CONCRETE PAVING

Ac e ASPHALT PAVING

———  EXISTING CHAIN LUNK FENCE

— mmmunesy——— —— EXISTING MASONRY BLOCK WALL

E" Florez Engineering, Inc.
= Gl Enginearing & Plaming -

SAN DIEGO, CA 82131
(658) 229-2433

PREPARED FOR:

DAN SHARGON

BENCH MARK:
BENCH MARK FOR THIS SURVEY IS A CITY OF SAN DIEGO VERTICAL CONTROL MONUMENT, A BRASS PLUG AT
THE SOUTHEAST CORNER OF FRESTWICK DRIVE AND INVERNESS DRIVE.
ELEVATION: 347411

DATUM: MEAN SEA LEVEL
NOTES:
1. SIUE ADDRESS: 8490 WHALE WATGH WAY, LA JOLLA, CA

2. LEGAL DESCRIPTION: LOT 23 OF LA JOLLA SHORES HEIGHTS IN THE COUNTY OF SAN DIEGO, STATE
OF CALIFORNIA ACCORDING TO THE MAP THEREOF NO. 581, FILED IN THE OFFICE OF THE SAN
DEGO ITY RECORDER FEBRUARY 3 1962.

X ASSESSOR'S PARCEL NO, J46-680-08

4 THE LOCATION OF EXISTING UNDERGROUND UTILITIES SHOWN HEREON WERE TAKEN FROM
A RECORD INFORMA SUPPLEMENTED BY FIELD GBSERVATION OF SURFACE FEATURES.
CONTRACTOR TO VERKY EXACT LOCATION FRIOR TO CONSTRUCTION.

& THE PROPERTY LINE BEARINGS & DIUENSIONS SHOMN HEREON WERE TAKEN FROM LA JOLLA
SHORES HEIGHTS AND ARE SUBJECT TO VERIFICATION BY A FELD SURVEY.
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Attachment 5

HEARING OFFICER RESOLUTION NO.
SITE DEVELOPMENT PERMIT NO. 1147735 AND
COASTAL DEVELOPMENT PERMIT NO. 1147734
WHALE WATCH WAY RESIDENCE PROJECT NO. 328415

WHEREAS, SMARGON-VITERBI FAMILY TRUST, dated August 20, 1997, DANIEL M.
SMARGON and AUDREY M. VITERBI, Trustees, Owner/Permittee, filed an application with the City
of San Diego for a permit to allow the demolition of an existing structure and construction of a 7,001
two-story, single family structure with a basement (as described in and by reference to the approved
Exhibits “A” and corresponding conditions of approval for the associated Permit Nos. 1147735 and
1147734), on portions of a 0.46 acre site;

WHEREAS, the project site is located at 8490 Whale Watch Way in the Single Family zone of the La
Jolla Shores Planned District of the La Jolla Community Plan area;

WHEREAS, the project site is legally described as the project site is legally described as Lot 23 of La
Jolla Shores Heights, according to Map thereof No. 5831, filed February 3, 1967;

WHEREAS, on V13 - DATE, the Hearing Officer of the City of San Diego considered Site Development
Permit No. 1147735 and Coastal Development Permit No. 1147734 pursuant to the Land Development
Code of the City of San Diego;

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:

That the Hearing Officer adopts the following written Findings, dated V19 - DATE.

FINDINGS:

Site Development Permit - Section 126.0504

1. The proposed development will not adversely affect the applicable land use plan. The Whale
Watch Way project (Project) proposes a Site Development Permit and Coastal Development
Permit to allow demolition of an existing structure and construction of a 7,001 square foot, two-
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The
adopted La Jolla Community Plan designates this site for residential use and the Project is
consistent with this use.

The proposed construction of a 7,001 square foot, two-story, single-family structure with a
2,480 square foot basement on a 0.46 acre site will yield a lot coverage of twenty-six percent and
a floor area ratio of 0.45. Approximately fifty percent of the parcel will be landscaped. The
project will conform with all of the development standards of the La Jolla Shores Planned District
Ordinance and no variances or deviations are requested or required. The proposed concrete and
natural stone walls, low reflectance glass windows and doors are compatible with the
neighborhood, as specified in the La Jolla Shores Planned District Ordinance and the La Jolla
Shores Design Manual. The La Jolla Shores neighborhood of the La Jolla Community is
comprised of residences with varied bulk, scale, forms, materials and colors. The project’s overall
form, bulk, scale, exterior materials, and colors will be compatible with the varied architecture of

Page 1 of 5
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the La Jolla Shores Neighborhood located within the community of La Jolla.

The Project as proposed conforms to a number of goals included in the Residential Element of the
La Jolla Community Plan (adopted 2004). These goals include:

* Provide a high quality residential env1ronment in La Jolla that respects its relationship to the
sea, to hillsides and to open space.

» Promote the development of a variety of housing types and styles in La Jolla.

 Maintain the character of La Jolla's residential areas by ensuring that redevelopment occurs
in a manner that protects natural features, preserves existing streetscape themes and allows a
harmonious visual relationship to exist between the bulk and scale of new and older
structures ‘

The Project is designed to exemplify high quahty residential architecture that will promote and
support the high quality residential environment in La Jolla and will respect the relationship to the
hillside where the proposed Project is located. Furthermore the PI'O] ect complies with all of the
La Jolla Shores Planned District Ordinance 1« gulat1ons and protects natural features, preserves
existing streetscape themes and will create a\_\armomous visual relat10nsh1p between the bulk and
scale of new and older structures by being within the range fbulk and scale of the other
surrounding high quality single family residential s ”ruetu

a J olla Commumtyu’ lan states: “ Within the limitations
couraged. The theme ‘unity with
ns s1mple monotony; variety by

The Design Principle section of't
implied above, originality and diversity in archltecture are et
variety’ shall be a guidi prlnc1ple Un1ty w1thout vanety mi
itself is chaos. No str
located on an adj
quality, form, matetials.
The Project will be har
commumty Whlle the
styl

( relat1onsh1p asto dlsrupt the architectural unity of the area.’
h many of the newer h1gh quality homes in the surroundmg

res1dent1a1 development 1n La J olla covers a spectrum of densities and archltectural styles and
expressions. One of the morg critical issues associated with single dwelling unit development is
the relationship between the bulk and scale of infill development to existing s1ngle dwelling units.
New construction of, single dwelllng unit homes have tended to be larger in size than the
traditional development in some neighborhoods.”

The Project will create a development compatible with the existing residential scale of the
surrounding neighborhood by constructing a structure less than the maximum height limit
allowed and will be compatible with the existing bulk and scale of the surrounding newer single
family structures. By complying with the height limits and surrounding scale, the Project will
promote good design and will create harmonious visual relationship and transitions between new
and older structures in the neighborhood.

The Proposed will implement the energy efficiency policies in the residential element of the La
Jolla Community Plan by orienting the proposed project to maximize natural light as well as
incorporating high efficiency heating and cooling equipment and drought tolerant landscaping.
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The Project will conform to the landscape and streetscape guidelines as identified in the
residential element of the La Jolla Community Plan and in Appendix E of the La Jolla
Community Plan. The La Jolla Community Plan recommends the application of minimum side
and rear yard setback requirements to achieve a separation between structures from adjacent
properties in order to prevent a wall eftect along the street face as viewed from the public right-
of-way. Furthermore, side yard setbacks should be incrementally increased for wider lots. The
Project will implement these recommendations by providing a substantial front yard setback as
well as side and rear yard setback between eight feet and thirty-nine feet. Therefore, in
consideration of all the foregoing, the proposed development will not adversely affect the
applicable land use plan. ~

The proposed development will not be detrimental to thw pubhc health, safety, and welfare.
The Whale Watch Way project (Project) proposes a Site Development Permit and Coastal
Development Permit to allow demolition of an ex1st1ng structure and construction of a 7,001 two-
story, single family structure with a basement,on a0.46 acre site at 8490 Whale Watch Way. The
Project will not be detrimental to public health; safety and welfare in that the permit controlling
the development and continued-use of the project at this site contains spec1ﬁc conditions
addressing the project compliance with the City’s codes, policies, regulations and other regional,
state, and federal regulations to prevent detrimental 1mpacts to the health, safety and general
welfare of persons residing and/ orworkmg in the area.
compliance with several operationa onstramts and development controls the reV1eW of all
construction plans by professional sta;
and the inspection of construction to assure construetlon perm1ts are implemented in accordance
with the approved plan and the final constructlon. 1l comply with all regulations, will assure
the continued health; safety and ‘general welfare of persons: residing or working in the area.
Therefore, the proposed development will not be detrimental to the public health, safety, and
welfare. : i

The proposed development w1ll comply with the applleable regulations of the Land
Development Code. The Whale Watch Way' project (Project) proposes a Site Development
Permit and Coastal Development Perm1t to allow demolition of an existing structure and
construction of a 7,001 two- -story, smgle family structure with a basement on a 0.46 acre site at
8490 Whale Watch Way. The Project is consistent with the Single Family zone of the La Jolla
Shores Planned District regulations and the La Jolla Community Plan.

The proposed construetion«of a 7,001 square foot, two-story, single-family structure with a 2,480
square foot basement on a 0.46 acre site will yield a lot coverage of twenty-six percent and a floor
area ratio of 0.45. Approximately fifty percent of the parcel will be landscaped. The project will
conform with all of the development standards of the La Jolla Shores Planned District Ordinance
and no variances or deviations are requested or required. The proposed concrete and natural stone
walls, low reflectance glass windows and doors are compatible with the neighborhood, as
specified in the La Jolla Shores Planned District Ordinance and the La Jolla Shores Design
Manual. Therefore, Project will comply with the applicable regulations of the Land Development
Code.
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Coastal Development Permit - Section 126.0708

1.

The proposed coastal development will not encroach upon any existing

physical accessway that is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan; and the proposed coastal development
will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan. The Whale Watch Way project
(Project) proposes a Site Development Permit and Coastal Development Permit to allow
demolition of an existing structure and construction of a 7,001 two-story, single family structure
with a basement on a 0.46 acre site at 8490 Whale Watch Way. The Project will be developed
entirely within the private property and will not encroach upon any existing physical access way
legally used by the public or any proposed public accessway identified in a Local Coastal
Program land use plan in as much as there is no existing physical access way legally used by the
public or any proposed public accessways located on the pr1vate property. The Project will be
constructed completely within the boundaries of the private property. The proposed coastal
development will have no effect upon public vrews to and along the ocean and other scenic
coastal areas as specified in the Local Coastz :Program land use plan Furthermore, there are no
public views to and along the ocean and other scenic coastal areas as specified in the Local
Coastal Program land use plan from this s1te or ross th1s srte to these Vlsual resources. As such

any proposed public accessway and

'1ll‘have no affec‘ n public views to and along the ocean.

The proposed coastal development will not adversely affect environmentally sensitive lands.
The Whale Watch Way project (Proj ect) proposes a Site Development Permit and Coastal

Development Permit to allow demolition of an ex: stmg structure and construction of a 7,001 two-
story, single farnlly structure w1th a basement:o 1 a '0.46 acre s1te at 8490 Whale Watch Way The

The proposed coastal development is in conformlty with the certified Local

Coastal Program land use plan 1d complies with all regulations of the certified
Implementatlon Program. The Whale Watch Way project (Project) proposes a Site
Development Permit and Coastal Development Permit to allow demolition of an existing
structure and construction of a 7,001 two-story, single family structure with a basement on a 0.46
acre site at 8490 Whale Watch Way The adopted La Jolla Community Plan designates this site
for residential use and the Project is consistent with this use. The Project complies with all
regulations of the certified Implementation Program for the adopted La Jolla Community Plan.

For every Coastal Development Permit issued for any coastal development

between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act. The Whale
Watch Way project (Project) proposes a Site Development Permit and Coastal Development
Permit to allow demolition of an existing structure and construction of a 7,001 two-story, single
family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The site is not
located between the nearest public road and the sea or the shoreline of any body of water located
within the Coastal Overlay Zone. As such the Project and approval of the coastal development
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permit will have no effect upon the public access and public recreation policies of Chapter 3 of
the California Coastal Act.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Site Development Permit No. 1147735 and Coastal Development Permit No. 1147734 is hereby
GRANTED by the Hearing Officer to the referenced Owner/Permittee, in the form, exhibits, terms and
conditions as set forth in Permit Nos. 1147735 and 1147734, a copy of which is attached hereto and
made a part hereof.

John S. Fisher
Development Project Manager
Development Services

Adopted on: V27 - DATE OF APPROVAL

Job Order No. 24003878
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24003878

SITE DEVELOPMENT PERMIT NO. 1147735 AND
COASTAL DEVELOPMENT PERMIT NO. 1147734
WHALE WATCH WAY RESIDENCE PROJECT NO. 328415 [MMRP]
HEARING OFFICER

This Site Development Permit No. 1147735 and Coastal Development Permit No. 1147734 is
granted by the Hearing Officer of the City of San Diego to SMARGON-VITERBI FAMILY
TRUST, dated August 20, 1997, DANIEL M. SMARGON and AUDREY M. VITERBI,
Trustees, Owner/Permittee, pursuant to San Diego Municipal Code section 126.0504 and
126.0708. The 0.46 acre site is located at 8490 Whale Watch Way in the Single Family zone of
the La Jolla Shores Planned District of the La Jolla Community Plan area. The project site is
legally described as Lot 23 of La Jolla Shores Heights, according to Map thereof No. 5831, filed
February 3, 1967.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to allow the demolition of an existing structure and construction of a 7,001
two-story, single family structure with a basement described and identified by size, dimension,
quantity, type, and location on the approved exhibits [Exhibit “A”] dated

[INSERT Approval Date] , on file in the Development Services Department.

The project shall include:

a. Demolition of an existing structure and construction of a 7,001 two-story, single family
structure with a basement on a 0.46 acre site. The project includes construction of a
2,728 square-foot first floor, a 4,273 square-foot second floor and a 2,480 square-foot
basement. In accordance with SDMC section 113.0234, the basement area, 2,480
square-feet, is excluded from the Gross Floor Area, for a total of 7001 square-feet of
building area above grade (habitable area). The project also includes 2,039 square-feet
of projections (non-habitable area) over at-grade space which is included as Gross
Floor Area, per SDMC section 113.0234(b)(3);
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b. Landscaping (planting, irrigation and landscape related improvements);
c. Off-street parking; and

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by [ENTER DATE including the appeal
time].

2. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.

4.  This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).
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7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

8.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

9.  All of the conditions contained in this Permit have been oohsidered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is

required to comply with each and every condition in order t malntam the entitlements that are
granted by this Permit. : E

If any condition of this Permit, on a legal challenge“by' the Owner/Permittee of this Permit, is
found or held by a court of competent ]IlI‘ISdICtIOI’I to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permrttee shall have the right,
by paying applicable processing fees, to bring a req for a new permit witho t the “invalid”
conditions(s) back to the discretionary:body which appr ‘the Permit for a determmatlon by
that body as to whether all of the ﬁridif 1ecessary for suance of the proposed permit can
v uch hearing shall be a hearing de

to approve, disapprove, or modify

{?not hmrted to, any actlon to attack set asrde void,
: , t approval and any environmental document or decision.

The Clty W111 promptly notrfy Owner/Perm1ttee ofa any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, 1ndemn1fy, and hold ‘harmless the City or its agents, officers, and
employees. The. City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel*’n defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP]
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by
reference.
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12. The mitigation measures specified in the MMRP and outlined in Mitigated Negative
Declaration No. 328415, shall be noted on the construction plans and specifications under the
“heading ENVIRONMENTAL MITIGATION REQUIREMENTS.

13. The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration No. 328415, to the satisfaction of the Development Services Department and the
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be
adhered to, to the satisfaction of the City Engineer. All mltlgatlon measures described in the
MMRP shall be implemented for the following issue areas:

Paleontological Resources

ENGINEERING REQUIREMENTS:

14. Prior to the issuance of any building perm"“ he Owner/Pemnttee ’\"s'hall assure by permit
and bond the closure of the existing driveway, on Whale Watch Way, with' C1ty standard curb,
gutter and sidewalk, satisfactory to the City Englneer &

15. Prior to the issuance of any bulldfw permit, the Owner/Perrnlttee shall assure by permit
and bond the construction of a twelve foot wide City standard. driveway, on Whale Watch Way,
per Standard Drawings SDG-159 and SDG 164 satlsfactory to the C1ty Engineer.

onstructlon permit, the Owner/Permlttee shall enter into a
180ing permanent BMP malntenance satisfactory to the City

16. Prior to the i 1ssuance of a
Maintenance Agreement for the
Engineer. i

17 Prior to the issuance of any ¢
construcuon Best Management» zctxces necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the Municipal Code, into the construction plans or

spe01ﬁcat10ns ~ Wi

18. Priorto the issuance of any constructlon permit, the Owner/Permittee shall submit a Water
Pollution Control Plan The Water Pollution Control Plan shall be prepared in accordance with
the guidelines in Append1x E of the City's Storm Water Standards.

19. The drainage system“for this project shall be private and will be subject to approval by the
City Engineer.

20. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded
grading permit for the grading proposed for this project. All grading shall conform to
requirements in accordance with the City of San Diego Municipal Code in a manner satisfactory
to the City Engineer.
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21. Prior to the issuance of any building permit, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement for the existing and proposed retaining
walls located within Whale Watch Way right-of-way, satisfactory to the City Engineer.

PLANNING/DESIGN REQUIREMENTS:

22.  Owner/Permittee shall maintain a minimum of four off-street parking spaces on the
property at all times in the approximate locations shown on the approved Exhibit “A.” Parking
spaces shall comply at all times with the SDMC and shall not be converted for any other use
unless otherwise authorized by the appropriate City decision maker in accordance with the
SDMC.

23. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

24.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Hearing Officer of the City of San Diego on[INSERT Approval Date] and
[Approved Resolution Number].
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Permit Type/PTS Approval No.: SDP No. 1147735, CDP No. 1147734
Date of Approval:

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT '

John S. Fisher
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of

this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

 SMARGON-VITERBI FAMILY TRUST,
"~ dated August 20, 1997
L Owner/Permittee

' DANIEL M. SMARGON, Trustee

SMARGON-VITERBI FAMILY TRUST,
dated August 20, 1997
Owner/Permittee

By

AUDREY M. VITERBI, Trustee

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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RESOLUTION NUMBER R-
ADOPTED ON

WHEREAS, on July 1, 2013, James Gates submitted an application to Development
Services Department for a Site Development Permit and Coastal Development Permit for the
Whale Watch Way Residence (Project); and |

WHEREAS, the matter was set for public hearing to be eenducted by the Hearing Officer
of the City of San Diego; and g . -

WHEREAS, the issue was heard by the Hearlng Officer on [DATE], and

WHEREAS, the Hearing Officer con51dered the issues. dlscussed in M1t1gat1on Negative

Declaration No. 328415 prepared for thrs \PI'OJ ect; NOW THEREFORE

BE IT RESOLVED, by the Hearrng Ofﬁeer 1t 18 certrﬁed the Declaration has been

completed in comphan W1th the Cahforma Envrronmental Quahty Act of 1970 (CEQA)

(Public Resources Code Sectlon 21000 et seq.), jas amended and the State CEQA Guidelines
thereto (Cahfornla Code of Regulatrons Tltle 14 Chapter 3, Section 15000 et seq.), the
Declaratron reﬂects the 1ndependent Judgment of the City of San Diego as Lead Agency and the
1nfor1nat1en eontarned in sa1d Declaratron together with any comments received during the
public review p‘roee‘ss,‘ has been revrewed and considered by the Hearing Officer in connection
with the approval of the Per ect | “ ’

BE IT FURTHER RESOLVED, the Hearing Officer finds on the basis of the entire
record that project revisions noW mitigate potentially significant effects on the environment
previously identified in the Initial Study, there is no substantial evidence the Project will have a

significant effect on the environment, and therefore, said Declaration is hereby adopted.
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BE IT FURTHER RESOLVED, pursuant to CEQA Section 21081.6, the Hearing Officer
hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to implement the
changes to the Project as required by this Hearing Officer in order to mitigate or avoid‘signiﬁcant
effects on the environment, which is attached hereto as Exhibit A.

BE IT FURTHER RESOLVED, the Declaration and other documents constituting the
record of proceedings upon which the approval is based are avgﬂéble to the public at the office
of the Development Services Department, 1222 First Ave‘r‘:kl‘ue&{:San Diego, CA 92101.

BE IT FURTHER RESOLVED, the Development Serv1ces Staff is directed to file a
Notice of Determination with the Clerk of the Board of Superv1sors for the County of San Diego

regarding the Project.

John S. Flsher '
Development ProJect Manager

ATTACHMENT Exh1b1t A,M1t1gat10nMon1tor1ngand Reporting Program
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EXHIBIT A
MITIGATION MONITORING AND REPORTING PROGRAM
COASTAL DEVELOPMENT PERMIT AND SITE DEVELOPMENT PERMIT
PROJECT NO. 328415

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,
how the monitoring shall be accomplished, the monitoring and reporting schedule, and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San
Diego, CA, 92101. All mitigation measures contained in the Mitigated Negative Declaration
No. 328415 shall be made conditions of the COASTAL DEVELOPMENT PERMIT AND SITE
DEVELOPMENT PERMIT as may be further described below.

A. GENERAL REQUIREMENTS - PART I
Plan Check Phase (prior to permit issuance)

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as Demolition, Grading or Building, or beginning any construction related activity
on-site, the Development Services Department (DSD) Director’s Environmental Designee (ED)
shall review and approve all Construction Documents (CD), (plans, specification, details, etc.) to
ensure the MMRP requirements are incorporated into the design.

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the
construction phases of this project are included VERBATIM, under the heading,
“ENVIRONMENTAL/MITIGATION REQUIREMENTS.”

3. These notes must be shown within the first three (3) sheets of the construction documents in
the format specified for engineering construction document templates as shown on the City
website:

http://www.sandiego.gov/development-services/industry/standtemp.shtml

4. The TITLE INDEX SHEET must also show on which pages the “Environmental/Mitigation
Requirements” notes are provided.

5. SURETY AND COST RECOVERY - The Development Services Director or City Manager
may require appropriate surety instruments or bonds from private Permit Holders to ensure the
long term performance or implementation of required mitigation measures or programs. The City
is authorized to recover its cost to offset the salary, overhead, and expenses for City personnel
and programs to monitor qualifying projects.
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B. GENERAL REQUIREMENTS - PART II
Post Plan Check (After permit issuance/Prior to start of construction)

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT
HOLDER/OWNER is responsible to arrange and perform this meeting by contacting the
CITY RESIDENT ENGINEER (RE) of the Field Engineering Division and City staff
from MITIGATION MONITORING COORDINATION (MMC). Attendees must also
include the Permit holder’s Representative(s), Job Site Superintendent and the following
consultants:

Paleontologist

Note: « ,
Failure of all responsible Permit Holder’s representatlves and consultants to attend shall
require an additional meeting with all parties present. :

CONTACT INFORMATION:
a) The PRIMARY POINT OF CONTACT is the RE at the Field Englneerlng Division —
858-627-3200
b) For Clarification of ENVIRONMENTAL REQUIREMENTS it is also reqmred to call
RE and MMC at 858-627- 3360 g o

2. MMRP COMPLIANCE Thls Proj ect PI‘O_]CCt Tr 'kmg Systern (PTS) #328415 and /or
Environmental Document # 328415 shall conform to the mitigation requirements contained in
the associated Environmental Document and 1mplemented to the satisfaction of the DSD’s
Environmental Designee (MMC) and the City Engmeer (RE). The requirements may not be
reduced or changed but may be annotated (i.e. to explain when and how compliance is being met
and location of verifying proof; etc.). Additional clarifying information may also be added to
other relevant plan sheets. and/or spec:1ﬁcat10ns as appropriate (i.e., specific locations, tlmes of
momtormg, methodology, etc

Note: : ’ :

Permit Holder’s Representatlves must alert RE and MMC if there are any discrepancies in
the plans or notes, or any changes due to field conditions. All conflicts must be approved by
RE and MMC BEF ORE the work is performed.

3. OTHER AGENCY REQUIREMENTS Evidence of compliance with all other agency
requirements or permits shall be submitted to the RE and MMC for review and acceptance prior
to the beginning of work or within one week of the Permit Holder obtaining documentation of
those permits or requirements. Evidence shall include copies of permits, letters of resolution or
other documentation issued by the responsible agency.

None required
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4. MONITORING EXHIBITS:

All consultants are required to submit , to RE and MMC, a monitoring exhibit on a 11x17
reduction of the appropriate construction plan, such as site plan, grading, landscape, etc., marked
to clearly show the specific areas including the LIMIT OF WORK, scope of that discipline’s
work, and notes indicating when in the construction schedule that work will be performed. When
necessary for clarification, a detailed methodology of how the work w1ll be performed shall be
included.

NOTE:

Surety and Cost Recovery — When deemed necessary by the Development Services
Director or City Manager, additional surety instruments. or bonds from the private Permit
Holder may be required to ensure the long term performance or implementation of
required mitigation measures or programs. The City is authorized to recover its cost to
offset the salary, overhead, and expenses for Clty personnel and programs to monitor
qualifying projects. : 7

5. OTHER SUBMITTALS AND INSPECTIONS"»

The Permit Holder/ Owner ] representatlve shall submlt all requ1red docurnentatlon verification
letters, and requests for all associated' 1nspect10ns to the RE. and MMC for approval per the
following schedule: : H ~

Document Submittal/Inspection Checklist

Assoc Inspection/Approvals/Notes

Issue Area Document submittal
General Consultant Qualification Letters Prior to Pre-construction meeting
General .. .. Consultant Const:fl\/lomtonng EXhlbltS Prior to or at the Pre-Construction
e L meeting
Paleontology Paleontology Reports g Paleontology site observation
Bond Release Request for Bond Release letter Final MMRP inspections prior
o to Bond Release Letter

C. SPECIFIC MMRP ISS"UE AREA CONDITIONS/REQUIREMENTS

PALEONTHOLOGICAL RESOURCES

1. Prior to Permit Issuance
A. Entitlements Plan Check
1. Prior to issuance of any construction permits, including but not limited to, the first

Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice
to Proceed for Subdivisions, but prior to the first preconstruction meeting,
whichever is applicable, the Assistant Deputy Director (ADD) Environmental
designee shall verify that the requirements for Paleontological Monitoring have
been noted on the appropriate construction documents.

B. Letters of Qualification have been submitted to ADD
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The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project
and the names of all persons involved in the paleontological monitoring program,
as defined in the City of San Diego Paleontology Guidelines.

MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the paleontological monitoring of the project.

Prior to the start of work, the applicant shall obtain approval from MMC for any
personnel changes associated with the monitoring program.

1. Prior to Start of Construction
A. Verification of Records Search

1.

The PI shall provide verification to MMC that a s1te spe01ﬁc records search has
been completed. Verification includes, but is not limited to a copy of a
confirmation letter from San Diego Natural History Museum, other institution or,
if the search was in-house, a letter of ver1ﬁcat10n from the PI stating that the
search was completed

probabilities of discovery during trenchmg and/ or gradmg act1V1t1es

B. PI Shall Attend Precon Meetmgs

1.

Prior to beginning any work that requires momtormg, the Applicant shall arrange
a Precon Meeting that shall include the PI, Construction Manager (CM) and/or
Grading Contractor, Res1dent Engmeer (RE), Bulldmg Inspector (BI), if
approprlate and MMC. The' quahﬁed pa 1e0ntolo gist shall attend any
grading/excavation related Precon Meetlngs to rnake comments and/or
suggestions concernmg the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.

a. Ifthe Plis unable to. attend the Precon Meeting, the Applicant shall schedule a

focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate,
prior to the start of any work that requires monitoring.
Identify Areas to be Monitored

~ Prior to the start of any work that requires monitoring, the PI shall submit a

" Paleontological Monitoringﬁ Exhibit (PME) based on the appropriate construction

3.

documents (reduced to 11x17) to MMC identifying the areas to be monitored

including the delineation of grading/excavation limits. The PME shall be based

on the results of a site specific records search as well as information regarding
existing known soil conditions (native or formation).

When Monitoring Will Occur

a. Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

b. The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant information such as review of final
construction documents which indicate conditions such as depth of excavation
and/or site graded to bedrock, presence or absence of fossil resources, etc.,
which may reduce or increase the potential for resources to be present.
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III.  During Construction
A. Monitor Shall be Present During Grading/Excavation/Trenching

1.

The monitor shall be present full-time during grading/excavation/trenching
activities as identified on the PME that could result in impacts to formations with
high and moderate resource sensitivity. The Construction Manager is
responsible for notifying the RE, PI, and MMC of changes to any
construction activities such as in the case of a potential safety concern within
the area being monitored. In certain circumstances OSHA safety
requirements may necessitate modification of the PME.

. The PI may submit a detailed letter to MMC duhng‘ construction requesting a

modification to the monitoring program when a field condition such as trenching
activities that do not encounter formational soils as previously assumed, and/or
when unique/unusual fossils are encountered Wthh may reduce or increase the
potential for resources to be present. - o

The monitor shall document field aot1v1ty via the Consultant Site Visit Record
(CSVR). The CSVR’s shall be faxed by the CM to the RE the first day of
monitoring, the last day of monitoting, monthly (N otification: of Monitoring
Completion), and in the case of ANY: dlscoverles The RE shall. forward copies

to MMC.

B. Discovery Notification Process

1.

In the event of a d1scovery, the Paleontolo glcal Monltor shall direct the contractor
to temporanly divert trenchmg activities in ‘the area of discovery and immediately
notify the RE or BI, as appropriate. ‘
The Momtor shall 1mmed1ately n0t1fy the PI (unless Monitor is the PI) of the
discovery.

.. The PI shall 11nmed1ately notify MMC by phone of the discovery, and shall also
'vsubnnt written documentation to MMC within 24 hours by fax or email with

photos of the resource in context, if possible.

C Determination of Slgnlﬁcance

L

~ The PI shall evaluate the 81gniﬁcance of the resource.
“a.. The PI shall 1mmed1ate1y notify MMC by phone to discuss significance
fgdetennlnanon and shall also submit a letter to MMC indicating whether
additional mitigation is required. The determination of significance for fossil
discoyeries shall be at the discretion of the PL.

b. If the resource is significant, the PI shall submit a Paleontological Recovery
Program (PRP) and obtain written approval from MMC. Impacts to
significant resources must be mitigated before ground disturbing activities in
the area of discovery will be allowed to resume.

c. Ifresource is not significant (e.g., small pieces of broken common shell
fragments or other scattered common fossils) the PI shall notify the RE, or BI
as appropriate, that a non-significant discovery has been made. The
Paleontologist shall continue to monitor the area without notification to MMC
unless a significant resource is encountered.
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d. The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The letter
shall also indicate that no further work is required.

IV. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
1. 'When night and/or weekend work is included in the contract package, the extent
and timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night and/or
weekend work, The PI shall record the information on the CSVR and submit
to MMC via fax by 8AM on the next: busrness day
b. Discoveries
All discoveries shall be processed and documented using the existing
procedures detailed in Sections 111 - During Constructlon
c. Potentially Significant Dlscoverres
If the PI determines that a potentlally significant drscovery has been made, the
procedures detailed under Section I1L.- During Construction shall be followed.
d. The PI shall immediately contact MMC or by 8AM on the next business day
to report and discuss the findings as 1ndlcated in Section I1I-B, unless other
specific arrangements have been made.
B. If night work becomes necessary during the course of constructron
1. The Constructlon Manager shall notrfy‘the RE or BI, as appropriate, a minimum

2. The RE or BI, as epproprlate shall notlfy MMC 1m1ned1ately
C. All other procedures descrrbed above shall apply, as appropriate.

V. Post Constructlon
A, Preparation and Subnnttal of Draft Momtorrng Report
" 1. ThePIshall submit two copies of the Draft Monitoring Report (even if negative),
- prepared in accordance with the Paleontological Guidelines which describes the
“ results, analysis, and conclusions of all phases of the Paleontological Monitoring
Program (with appropriate graphics) to MMC for review and approval within 90
days following the.completion of monitoring,
a. For significant paleontological resources encountered during monitoring, the
Paleontological Recovery Program shall be included in the Draft Monitoring
Report. -
b. Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording (on the appropriate forms) any
significant or potentially significant fossil resources encountered during the
Paleontological Monitoring Program in accordance with the City’s
Paleontological Guidelines, and submittal of such forms to the San Diego
Natural History Museum with the Final Monitoring Report.
2. MMC shall return the Draft Monitoring Report to the PI for revision or, for
preparation of the Final Report.
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W

The PI shall submit revised Draft Monitoring Report to MMC for approval.
MMC shall provide written verification to the PI of the approved report.

5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring

Report submittals and approvals.
B. Handling of Fossil Remains

1. The PI shall be responsible for ensuring that all fossil remains collected are
cleaned and catalogued.

2. The PI shall be responsible for ensuring that all fossil remains are analyzed to
identify function and chronology as they relate to the geologic history of the area;
that faunal material is identified as to species; and that specialty studies are
completed, as appropriate

C. Curation of fossil remains: Deed of Gift and Acceptance Verification

1. The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are permanenﬂy curated w1th an appropriate
institution. ~

2. The PI shall include the Acceptance Ver1ﬁcat10n from the curation institution in
the Final Monitoring Report submltted to the RE or BI and MMC

D. Final Monitoring Report(s) = =

1. The PI shall submit two copies of the Fmal Momtormg Report to MMC (even if
negative), within 90 days after not1ﬁcat10n from MMC that the draft report has
been approved. :

2. The RE shall, in no case, 1ssue the Notice of Complet10n until receiving a copy of

the approved Final Momtonng Report 1 from MMC Wthh includes the Acceptance
Venﬁcatlon frorn the curatlon 1nst1tut1on :

>

The above mitigation ‘rh‘cﬁhitoring and reporting program will require additional fees and/or
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or
final maps to etisute the successtul completion of the monitoring program.
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Project:
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LA TOLEA COMMUNITY PLANNING ASSOCIATION
P.O. Box 889 La Jolla CA 92038 Ph838.456.7900
http/www LalollaCPA org Email Info@LalollaCPA org

Regular Meeting — 6 February 2014

John Fisher, PM
City of San Diego

Whale Waich Way Residence
PN: 328415

To accept the recommendaiion of the DPR Committee: Vote: 15-0-1
That fndings CANNOT be made Tor Site Development

Permit or a Coastal Development Permit for Project Neo.

328415, It is not compatible with the neighborhood in

form, bulk and scale. In particuiar, the sast side of the

building envelope is incompatible with the neighboring

structures. The size, form, and relationship of the

proposed project will disrupt the architectural unity of the

neighborheed. (5-0-0)

Q@ﬁ Mﬂﬁw\ 18 February 2014

Joe LACava, Vice President Date
La Jolla CPA
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LA JOLLA SHORES PLANNED DISTRICT

wecant: . D, ?;mﬁ% wem: | WA ale (Wated ey
Date: ﬁ?ﬁv{@ﬁfu /‘,:Ei‘ 20/ L
4
Ta: Fkan;ﬁing Direc‘écr g
Fromu La Jollz Shores Planned District Advisory Board

Subject: Froposal Within La Jolla Shores Planned District

The La Jolla Shores Planned District Advisory Board has reviewad the applicant far;

(e yW/é Lo arive dl au advisory

h
Aeesin due s sp'F oF \ﬁmtgé

Ky

j’%é fe a:mmﬁj by 7

Copcgt ()45 /“ﬁ(,e aﬁ&i}ﬁﬁf\é’?ﬁ% éulf’%ﬂ

—;%M

o) pall me/ﬂﬁ/

f;ra)ﬁ‘/’!“\fasf‘J/ {gﬁéﬁ;’f’i’“c’/@/ﬁ; ' <2 ! %ﬁ

[ SE- fm’wwv?’i Wﬁ %mu@?ﬁ

locaTea Mﬂ‘;'lﬁéf? 7! Eéi’?\f’ ﬁmvsgﬁ” }:m‘swf 22 /’% ;fﬁ"cz/é faﬁc@?;zj

and rnc"ﬂ/1 j;r@/? 2. f%;é}%ﬁ j)f’%;fé V?%ff

A.
L.____J .
A,
A B
\
74

‘;fzj oo,

Approval bacause of conformity to criteria and d sign standards adopted by the City
Counclil

Denial betause of nonconformity to criteria and design standar da adopt=d by the City
Council. (Reasons for nonconformity on reverse side.)

Approval subject to the following modifications to ensurs comorm(ty to criteria and desngn
standards adopted by the City Councll,

- D.

Denial becau* of fack of four affirmative votes.

Board Signatures /3/}7; ,‘711&‘
"7% IOTTEN
Approving ltam: ’/‘/’{} ﬂﬂ 2 :

Disapproving ltem:

, Chalrman
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City of San Diego ) . "
Development Services Ownership Disclosure

: San Diego, CA 92101
Tre City oF San Dieso (61 9) 446-5000 ’ State m e nt

Approval Type: Check appropriate box for type of approval (s) requested: [ Neighborhood Use Permit %oastal Development Permit

f— Neighborhood Development Permit VSI]‘.E Development Permit r Planned Development Permit I™" Conditional Use Permit
[~ variance [~ Tentative Map I_ Vesting Tentative Map iﬁMap Waiver | Land Use Plan Amendment « | Other

Project No. For City Use Only

T - ‘D@‘V]&’Z 28415

Pro;ectAddress WL: (/\)\M\f w@ln\& ng , Xa \gﬂﬂa (%5

[

~

Part | - To be completed when property is held by Individual(s) i e o o }

By signing the Ownership Dis
above, will be filed with the City of San Diego on the subject property, with the intent to record an encumbrance against the property. Please list

below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all
individuals who own the property). A signature is required of at least one of the property owners. Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and
Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsibie for notifying the Project
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership

information could result in a delay in the hearing process.

Additional pages attached [ Yes ﬁNo

Name o;glndn?dual (type @r print): ] Name of Individual (type or print):
i A L V ‘ }
[ Gtner | Tenant/Lessee | Redevelopnient Agency [T Owner [ TenantlLessee [ Redevelopment Agency

Street Address: 27 % Gn m\f w@w u&tr Street Address.
City/State/Zip: \ A Hﬂ' [;A_, 7%37‘ City/State/Zip:

Phene No: Fax No: Phone No: Fax No:
VA YA

gnaiure.: ] Date: é/}// - Signature™: Date:

Name of individual (type or print): Name of Individual (type or print):
[ "Owner [ TenantlLessee | RedevelopmentAgency [T owner [ Tenant/Lessee | Redevelopment Agency

Street Address: Street Address:
City/State/Zip: City/State/Zip:
Phone No: * Fax No: Phone No: Fax No:
Signature : Date: Signature : Date:

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services
Upon request, this information is available in alternative formats for persons with disabilities.

DS-318 (5-05)
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——— SEF 05, 1997 2:56 FM

N RECORDED M 01 ' OFFICIAL RECORDS
S44 DIEGO COUKTY RECORDER'S OFFICE
EREGORT 1. SHITHy COUNTY RECORDER

Earl N. Feldman, Esg. 11 i7 FEES: .00
530 B Street, Suite 1810 - | (c: i
San Diego, CA 92101 \ e

R .

MAIL TAX STATEMENTS TO:

Mr. Dan Smargon, Trustee
Ms. Audrey M. Viterbi, Trustee
8490 Whale Watch Way

La Jolla, CA 92037 Quitclaim Deed

THE UNDERSIGNED GRANTORS DECLARE

DOCUMENTARY TRANSFER TAX is $§ None
Parcel No. 346-680-08-00

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged,
Daniel M. Smargon and Audrey M. Viterbi '

hereby REMISE, RELEASE AND FOREVER QUITCLAIM to Dan Smargon and Audrey M. Viterbi,
Trustees, U.D.T. dated’ August 20, 1997, the Smargon-Viterbi Family Trust,

the following described real property in the County of San Diego, State of California:

s
P R,

Lot 23 of La Jolla Shores Heights, in the City of San Diego, County of San Diego, State
of California, according to Map thereof No. 5831, filed in the Office of the Recorder of San
Diego County, on February 3, 1967.

Dated: August 20, 1997.

STATE OF CALIFORNIA } @wﬂ M!A‘ﬂ'\/\/\

COUNTY OF SAN DIEGO } 8.S. Daniel M. Smargor?

On August 20, 1997 before me, Earl Nelson

Feldman, a Notary Public in and for said County and \QJA@‘(M m U /ﬁ\Q

State, personally appeared Danie]l M. Smargon and ¢
p Y . app 1e marg n Aadrey M. Wbl

Audrey M. Viterbi personally known to me (or proved
to me on the basis of satistactory evidence) to be the
persons whose names are subscribed to the within

instrument and -acknowledged to me that they executed e o e o et et e oot
the same in their authorized capacities, and that by " “d"'?‘?[':' Earl Nelson Faldman
their signatures on the instrument the persons, or the .;-?_Iz,‘k.\,,‘cj:;, Comm. #1008930
entity upon behalf of which the persons acted, Uf’_@}ﬂ‘q{o PUBLIC GALIFQ

executed the instrument. CEZaolY AN DIEGO GOUNTY
kg

Comm. Exp, Dac, 17, 1097 =

WITNESS my hand and official seal.

Signature é"&/@‘*\
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PROJECT DATA SHEET
PROJECT NAME: Whale Watch Way
PROJECT DESCRIPTION: New two story single family residence.
COMMUNITY PLAN AREA: La Jolla
DISCRETIONARY ACTIONS: | CDP & SDP
COMMUNITY PLAN LAND Residential
USE DESIGNATION:

ZONING INFORMATION:

ZONE: SF - Single Family
HEIGHT LIMIT: 30 foot maximum height limit.
LOT SIZE: 20,093 square-foot minimum lot size.
FLOOR AREA RATIO: NA
FRONT SETBACK: 35 feet.
SIDE SETBACK: East 8 - 38 feet. West 23 — 43 feet
STREETSIDE SETBACK: N/A
REAR SETBACK: 8-11 feet.
PARKING: 4 parking spaces provided

LAND USE EXISTING LAND USE
ADJACENT DESI‘GNATION &
PROPERTIES: ZONE
NORTH: Residential, SF Residential
SOUTH: Residential, SF Residential
EAST: Residential, SF Residential
WEST: Residential, SF Residential
DEVIATIONS OR N/A
VARIANCES REQUESTED: '
COMMUNITY PLANNING On February 6, 2014 the La Jolla Community Planning

GROUP
RECOMMENDATION:

Association voted 15:0:1 to recommend denial of the project.




