
THE CITY OF SAN DIEGO 

REPORT TO THE HEARING OFFICER 

HEARING DATE: June 25, 2014 REPORT NO. HO 14-038 

ATTENTION: 

SUBJECT: 

LOCATION: 

APPLICANT: 

SUMMARY 

Hearing Officer 

WHALE WATCH WAY RESIDENCE 
PTS# 328415 

8490 Whale Watch Way 

James Gates 

Issue(s): Should the Hearing Officer approve a project to allow the demolition of an 
existing structure and construction of a 7,001 two-story, single family structure with a 
basement located on a 0.46 acre site at 8490 Whale Watch Way in the Single Family 
zone of the La Jolla Shores Planned District in the La Jolla Community Plan area? 

StaffRecommendation(s)-

1. Certify Mitigated Negative Declaration No. 328415 and Adopt Mitigation, 
Monitoring, and Reporting Program; and 

2. Approve Site Development Permit No. 1147735 and Coastal Development 
Permit No. 1147734 

Community Planning Group Recommendation- On February 6, 2014 the La Jolla 
Community Planning Association voted 15:0:1 to recommend denial of the project. 

La Jolla Shores Advisory Board Recommendation- On March 18,2014 the La Jolla 
Shores Advisory Board heard a presentation from the architect and discussed the project, 
yet was unable to reach consensus on a recommendation. Two motions were presented 
and both failed, therefore there is no recommendation from the La Jolla Shores Advisory 
Board. 

Environmental Review -A Mitigated Negative Declaration No. 328415 has been 
prepared for the project in accordance with state of California Envirqnmental Quality Act 
(CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared 



and will be implemented which will reduce, to below a level of significance, any 
potential impacts identified in the environmental review process. 

BACKGROUND 

The site is located in the La Jolla community and is designated by the La Jolla Community Plan 
for Low Density Residential use at a density range of 5-9 dwelling units per acre (Attachment 1 ). 
The site is located at 8490 Whale Watch Way and is presently developed with a single family 
structure (Attachment 2). The existing neighborhood is developed with single family structures 
(Attachment 3). The site is located in the La Jolla Shores Planned District in the Single Family 
Zone, Coastal and Coastal Height Overlay Zones. 

DISCUSSION 

The Whale Watch Way project proposes the demolition of an existing structure and construction 
of a 7,001 square-foot, two-story structure with a basement located on a 0.46 acre site located at 
8490 Whale Watch Way (Attachment 4). 

The project requires a Coastal Development Permit (CDP) and Site Development Permit (SDP) 
to allow for the demolition of an existing structure and the construction of a 7,001 square-foot 
structure. The project includes construction of a 2,728 square-foot first floor, a 4,273 square-foot 
second floor and a 2,480 square-foot basement. In accordance with SDMC section 113.0234, the 
basement area, 2,480 square-feet, is excluded from the Gross Floor Area, for a total of7001 
square-feet of building area above grade (habitable area). The project also includes 2,039 square­
feet of projections (non-habitable area) over at-grade space which is included as Gross Floor 
Area, per SDMC section 113.0234(b)(3). 

Bulk and scale was an issue considered during the review of the project. Staff reviewed the 
proposed project for conformance with the La Jolla Shores Planned District Ordinance (LSPDO) 
regulations. The LSPDO does not specify the maximum floor area ratio (FAR), only the 
maximum lot coverage. Lot coverage is allowed to be no greater than sixty percent (San Diego 
Municipal Code Section 1510.0304) ofthe site area. The project as designed complies with the 
LSPDO lot coverage requirement. The new structure would result in a twenty-six percent 
coverage on the lot. A survey of the neighborhood showing a comparison of similar gross floor 
areas and building setbacks to the current proposal is generally used as a guide for conformance 
to the surrounding development. The proposed setbacks are generally in conformance with other 
properties in the vicinity. The proposed building complies with the maximum thirty foot 
structUre height limit, pursuant to the Single Family Zone Development Regulations ofthe La 
Jolla Shores Planned District Ordinance and Coastal Development regulations. The project 
complies with all applicable land use plans, policies and regulations. 

The bulk and scale ofthe proposed structure when viewed from the public right-of-way was also 
evaluated by staff. Staff determined the proposed structure is compatible in terms of bulk and 
scale with other structures in the immediate neighborhood and would not be detrimental to the 
purpose and intent of the LSPDO. The proposed exterior construction materials, concrete and 
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natural stone walls, low reflectance glass windows and doors, would be compatible with the 
neighborhood, as specified in the La Jolla Shores Planned District Ordinance and the La Jolla 
Shores Design Manual. 

The La Jolla Shores neighborhood is comprised of structures with varied bulk, scale, forms, 
materials and colors. The proposed structure's overall form, bulk, scale, exterior materials and 
colors when viewed from the public right-of-way would be compatible with the varied 
architecture of the La Jolla Shores neighborhood. As proposed, the project is designed to 
exemplify high quality residential architecture that would promote and support the high quality 
residential environment in La Jolla and respect the relationship of structures with the hillside 
location. The project would protect the natural features of the site, preserve the existing 
streetscape themes and support a harmonious visual relationship between the bulk and scale of 
new and older structures by being generally consistent with the bulk and scale of the other 
surrounding single family residential homes. The project would comply with the La Jolla Shores 
Planned District Ordinance regulations and Coastal Development regulations. 

Conclusion 

Staff reviewed the proposed project and all issues identified through the review process have 
been resolved in conformance with adopted City Council policies and regulations of the Land 
Development Code. Staffhas provided draft findings to support approval of the proposed 
development (Attachment 5) and draft conditions of approval (Attachment 6). Staff is 
recommending the Hearing Officer approve the project as proposed. 

ALTERNATIVES 

1. Approve Site Development Permit No. 1147735 and Coastal Development Permit No. 
114 7734, with modifications. 

2. Deny Site Development Permit No. 1147735 and Coastal Development Permit No. 
114 7734, if the fmdings required to approve the project cannot be affirmed. 

Respectfully submitted, 

Attachments: 

1. Community Plan Land Use Map 
2. Project Location Map 
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3. Aerial Photograph 
4. Project Plans 
5. Draft Permit Resolution with Findings 
6. Draft Permit with Conditions 
7. Draft Environmental Resolution 
8. La Jolla Community Planning Association recommendation 
9. La Jolla Shores Advisory Board recommendation 
10. Ownership Disclosure Statement 
11. Project Data Sheet 



Legend 
Very Low Density Residential (0-5 DU/AC) 
Low Density Residential (5-9 DU/AC) 
Low Medium Residential (9-15 DU/AC) 

- Medium Residential(15-30 DU/AC) 
• Medium High Residential (30-45 DU/AC) 
• Commercial 
- Parks,Open Space 
• schools 
• Cultural Complex 
- Community Facilities 

ATTACHMENT 1 

Community Land Use Map 
----------~----------------------

La Jolla Community Plan 
City of San Diego Planning Department 
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8490 Whale Watch Way, San Diego, CA - Google Maps 
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RESIDENCE 

" ffi FIRE ~YDRANT DIAGRAM 
NTS 

\_~ _ _j/ 

EXISITNG AND NEW FOOT PRINT DIAGRAM EXISITNG ROOF FOOTPRINT DIAGRAM 

GENERAL NOTES 

All work to confarm to the current 001tions of the UBC, CBC, UMC, NEC and UPC as adopted 'cy the 
CityofSanDiego 

2 The contractor am! sutx:ontractors shall verify the conditions at the site affec~ng their work and will 
revJewtheoontracldocumenlsfordimenslon,detallandnoteconfllcts,illeglbilltydlscrepanclesor 
omissions Any discrepancies will be brought to the owner's attention before commencing the work 

Workmanship throughout shall be of the highest quality. The contractor ami subcontractor, before 
commencing work, will notify the owner In writing of any work that cannot be fully guaranteed or 
executedwlthlntheinter~tofthecontractdrawrngs 

Alltradesshalldothelrowncuttlng, fittlngandpatchlngtoallportlonsofthelr work toproperl~ 
recetveorberecelvedbytl1eworkofothers 

Allsubcontractorsareresponslbleforprotectlngtheprevlouswork 

Claim for additional or alternate work shall be allowed only 1f the owner and contractor sign a written 
changebeforetheworklspertormed 

Alldebrisloberemovedanddisposedofperstateandcftyregulatlons 

Beforeexcavallng,venfylocatlollofU!ldergroundutllltles 

Dlmensionsare\ofaceoflramlngunlessother.vlsenoted 

10 Provldelxuldingaddressnumbersvlslbleandleglblefromthestreetorroad front111gtheproperty 
per FHPS Polley P-00-6 (UFC 901.4.4) 

ENERGY & WATER CONSERVATION NOTES 

"Provide uHra low nush to1lels, a11d ma~lmum 2.2 GPM now on faucets" 

Maximum shower head now, 2 5 gallons per m1nute 

"stateHealth&SafetyCodeSec179219banstheuseofchlorinatedpolyvinylchloride(CPVC)and 
crosslinkedpolyethelyn(pe~)forlnterlorwater-supp!yplplng" 

"Provide faucets with a maximum Oow of 2 2 Gallons per minute (GPM)" 

STORM WATER QUALITY NOTES CONSTRUCTION BMP'S 

ThisprojectshallcomplywlthallrequiremenlsoftheStatePermll; 
California Reg1onal Water Quality Control Board, San Diego reg1on, 
Order no. 2001.01 NPDES No.CAS010875,(http://www swrcb ca govlr.vqcb9/programslsd stormwater.html) and 
the City of Sa11 Diego Land Delielopment Code -
(http·flcJerkdocsanne!.govlrlghtsltelgelcontenVIocal.pdf?d!TNI'_objectld"090014518008cc43) 

Notes 1-6 below represent key minimum requirements for construction SMP's 

Sutnclent BMP's must be Installed to prevent slit, mud or other CO!lStruction debris from being 
trackedintotheadjacentstreet(s)orstormwaterconveyancesystemsduetoconstructlon 
vehlclesoranyotherconstructlonactlvltyThecontractorshallberesponsibleforcleanlngany 
suchdebristhatmaybeinthestreetattheandofeachworkdayorafterastormeventthat 
causesabreechintheinslalledconstructlonBMP's 

Allstockpilesoluncompactedsoilandlorbuildmgmaterlalsthatarelnte!ldedtobeleft 
unprotectedforaperiodgreaterthansevencalendardaysaretobeprovJdedwitheroslonand 
sed1mentcontrols Suchsollmuslbeprotecledeachdaywhentheprobabllilyofralnls40%or 
greater. 

AconcretewashoutshallbeprovJdedonallprojeolswhichproposetheconstrl!ctlonoreny 
concreteimprovementsthataretobepouredinplaceontheslte 

All erosion/sediment control devices shall be maintained in working order at all times 

Allslopesthatarecreatedordisturbedbyconstrucllonectlvltymustbeprotectedagalnsterosion 
andsedimenttransportatallllmes 

The storage of all construction materiels and equipment must be protected against any potential 
releaseofpollutantslntotheenvlronment 

SYMBOLS LEGEND 

NAME 

~ 
SOFT 865 

SECTION LINE 

SECTIONLETIER 
SHEET REFERENCE 

PROJECT TEAM 

PROPERTY OWNER 
6490 WHALE WATCH WAY 
LAJOLLA,CA92037 

ARCHITECT OF RECORD: PlJBLIC 
ARCHITECTURE AND PLANNING 
4441 PARK BLVD 
SAN DIEGO, CA92116 
PHONE· 619-682-4083 
FAX 619-682-4084 
www.publiCdlgital.com 

FLOREZ ENGINEERING, INC. 
FRANK FLOREZ 
10732 CHARBONOTERRACE 
SAN DIEGO, CA S2131 
PHONE 858-229·2~93 
FAX 858-695-9~92 
wwwnorezenglneerlngcom 

DRAWING INDEX 

AO.O 
AC.1 

""' A03 
A1.0 
A20 
A2.1 
A2.2 
A2.3 
A30 
A3.1 
A4.0 
A4.1 
L10 
C1.0 

COVER SHEET & PROJECT INFO 
DEMOLITION PLAN 
GRADING PLAN 
VICINITY SITE PLAN 
SrTEPLAN 
BASEMENT FLOOR PLAN 
GROUND FLOOR PLAN 
SECOND FLOOR PLAN 
ROOF PLAN 
BUILDING ELEVATIONS (SOUTH & NORTH) 
BUILDING ELEVATIONS (EAST & WEST} 
SECTIONS A & B 
SECTIONS C & D 
LANDSCAPE DEVELOPMENT PLAN 
TOPOGRAPHIC SURVEY 

PROJECT SUMMARY 

SITE ADDRESS 8490 WHALE WATCH WAY 
LAJOLLA,CA92037 

LEGAL DESCRIPTION LOT 23 OF LA JOLLA SHORES 
HEIGHTS MAP 5831 

TYPE V-B 
13-D SPRINKLERS SYSTEM 

BUILDING OCCUPANCY R3 (EXISTING & PROPOSED) 

(1 OF15) 
(20F15) 
(30F15) 
(40F15) 
(50F15) 
(SOF15) 
(70F15) 
(80F15) 
(90F15) 
(100F15) 
(11 OF15) 
(120F15) 
(130F15) 
(140F15) 
(150F15) 

PERMIT REQUIRED COASTAL DEVELOPMENT PERMIT (PROCESS 2) 
SITE DEVELOPMENT PERMIT (PROCESS 3) 

BRUSH ZONES W/300 FT BUFFER 
COASTAL HEIGHT LIMIT 
CITY COASTAL 
COASTAL AND CAMPUS PARKING IMPACT 
GEOLOGIC HAZARD· 26, 53 

BUILDING HEIGHT 30' PER SDMC 131.04M(e) THE HIGHEST POINT OF THE ROOF, 
EQUIPMENT, OR ANY VENT, PIPE ANTENNA OR OTHER PROJECTION 
SHALL NOT EXCEED 30' ABOVE GRADE (PROP D) 

COMMUNITY PLAN LA JOLLA 

SQUARE FOOTAGE TOTALS 

20,093 SOFT 

LANDSCAPE AREA 10,100SOFT appro~ 50% 
4,!500SQFT 

BASEMENT 2,480SQFT excluded from FAR 
FIRST FLOOR 2,728 SOFT 
SECOND FLOOR 4 273 SOFT 

MAX. LOT COVERAGE 

PROPOSED LOT COVERAGE: 

PROPOSED F.A.R 45'' 

9,481 SOFT GROSS BUILDING 

5,330SQFT =26% 

7,001 SOFT Buildingareaabovegrade 
2039SOFT Projecllonsoveratgradespaceperdlagram 113-02p 
9,040SQFT 

"PROVIDED FOR INFORMATION ONLY NOT REQUIRED FOR PROJECTS 
WITHIN THE LA JOLLA SHORES P.D 0 

VICINITY MAP 

ROUTE30 ~~ 
BUS STOP~~ 

THE AUTHOR TAKES NO RESPONSIBILITY FOR ANY DIMENSIONS 
OBTAINED BY SCALING FROM THIS DRAWING. IF NO DIMENSION IS SHOWN 
THE RECIPIENT MUST ASCERTAIN THE DIMENSION SPECIFICALLY FROM 
THE ARCHITECT OR 8Y SITE WEASUREMENT AND MAY NOT RELY UPON 
THIS DRAWING SUPPLYING THIS DRAWING IN DIGITAL FORM IS SOLELY 
FOR CONVENIENCE AND NO RELIANCE MAY BE PLACED ON f.NY DATA ON 
DIGITAL FORM. ALL DATA MUST 8E CHECKED AGAINST THE HARD COPY 

BENCHMARK AND/OR REVISION 
COASTAL DE~~I.OPM~~T P~RMIT SUBMITTAl. 

OOASTALO~VELOPME~T RE-SUBMITTAL 

COASTAL OEVELOPME~T RE- suaMITTAl 
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LONPON 

Public 
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1955JulianAve 
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619-682-4083(p) 
619-682-4084(f) 

COVER SHEET 
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4' HIGH CHAIN LINK 

LEGEND: 

• - DENOTES FOUND LEAD AND DISC STAMPED "RCE 8195". 

[Zj- DENOTES CONCRETE SURFACE. 

D- DENOTES ASPHALT SURF ACE. 

D- DENOTES ROCK SURFACE. 

AD - DENOTES AREA DRAIN. 

VC - DENOTES VALVE COVER. 

ICY- DENOTES IRRIGATION CONTROL VALVE. 

WM - DENOTES WATER METER. 

TR - DENOTES TELEPHONE RISER. 

MB - DENOTES MAILBOX. 

TC - DENOTES TOP OF CURB. 

FL - DENOTES FLOW LINE. 

TW - DENOTES TOP OF WALL. 

BW - DENOTES BOTTOM OF WALL. 
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1'21- DEMOLITION OF LANDSCAPE FEATURE 

transformer 
I 

~ hj 

I 

w 

z 

EB 

THE AUTHOR TAKES NO RESPONSIBILITY FOR ANY DIMENSIONS 
OBTAINED BY SCALING FROM THIS DRAWING. IF NO DIMENSION IS SHOWN 
THE RECIPIENT MUST ASCERTAIN THE DIMENSION SPECIFICALLY FROM 
THE ARCHITECT OR BY SITE MEASUREMENT AND MAY NOT RELY UPON 
THIS DRAWING SUPPLYING THIS DRAWING IN DIGITAL FORM IS SOLELY 
FOR CONVENIENCE AND NO RELIANCE ~AY BE PLACED ON ANY DATA ON 
DIGITAL FORM. ALL DATA MUST BE CHECKED AGAINST THE HARD COPY. 
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LIMITS OF GRADING #::~;. EXISTING CONTOUR TO BE CHANGED 

330--- EXISTING CONTOUR TO REMAIN 

330--- NEW CONTOUR 

TOP OF J BOTTOM OF WALL ELEVATION 

FINISH GRADE ELEVATION 

FINISH SLAB ELEVATION 

8" CAST CONCRETE WALL 

DRAINAGE PATTERN 

<1--- +--- AREA SUB DRAIN 

~BUILDING PAD 

~ 
GRADING CALCULATIONS 
AREA TO BE GRADED 16,500 SQFT, .38 ACRES 

AMOUNT CUT- GRADE: 2,013 CUBIC YARDS 

MAX DEPTH OF CUT: 13' AT BASEMENT 
MAX DEPTH OUTSIDE FOOTPRINT: 10' 
MAX FILL OUTSIDE OF FOOTPRINT: 7' 

AMOUNT OF FILL- COURTYARD: 450 CUBIC YARDS 

TOTAL AMOUNT OF SOIL EXPORT: 1,563 CUBIC YARDS 

AMOUNT OF IMPORT SOIL: 0 CUBIC YARDS 

RETAINING WALL CALCULATIONS 

BASEMENT WALLS 
DRIVEWAY WALLS 
MECHANICAL WEL,/ WALK 
PERIMETER FENCE/WALL 
M ISC SITE WALLS 

NOTES: 

13' MAX 
12' MAX 
6'MAX 
3'MAX 
2'MAX 

172LF 
116LF 
72LF 
265LF 
180 LF 
805LF 

1. PRIOR TO THE ISSUANCE OF ANY CONSTRUCTION 
PERMIT, THE APPLICANT SHALL ENTER A 
MAINTENANCE AGREEMENT FOR THE ONGOING 
PERMANENT BMP MAINTENANCE. 

2. PRIOR TO THE ISSUANCE OF ANY CONSTRUCTION 
PERMIT, THE APPLICANT SHALL INCORPORATE ANY 
CONSTRUCTION BEST MANAGEMENT PRACTICES 
NECESSARY TO COMPLY WITH CHAPTER14, ARTICLE 

~·~~~~S~~%~6~;:tg~;E,~~~~~T~OC~~~;R~~~~~N / 
PLANS OR SPECIFICATION. // 

3. PRIOR TO THE ISSUANCE OF ANY CONSTRUCJI 
PERMIT THE APPLICANT SHALL SUBMIT A WATE 
POLLUTION CONTROL PLAN {WPCP}. THE WPCP 
SHALL BE PREPARED IN ACCORDANCE WITH TH 
GUIDELINES IN APPENDIX E OF THE CITY' STORM 
WATER STANDARDS. 
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Attachment 5 

HEARING OFFICER RESOLUTION NO. 
SITE DEVELOPMENT PERMIT NO. 1147735 AND 
COASTAL DEVELOPMENT PERMIT NO. 1147734 

WHALE WATCH WAY RESIDENCE PROJECT NO. 328415 

WHEREAS, SMARGON-VITERBI FAMILY TRUST, dated August 20, 1997, DANIEL M. 
SMARGON and AUDREY M. VITERBI, Trustees, Owner/Permittee, filed an application with the City 
of San Diego for a permit to allow the demolition of an existing structure and construction of a 7,001 
two-story, single family structure with a basement (as described in and by reference to the approved 
Exhibits "A" and corresponding conditions of approval for the associated Permit Nos. 1147735 and 
114 7734 ), on portions of a 0.46 acre site; 

WHEREAS, the project site is located at 8490 Whale Watch Way in the Single Family zone of the La 
Jolla Shores Planned District of the La Jolla Community Plan area; 

WHEREAS, the project site is legally described as the project site is legallydescribed as Lot 23 of La 
Jolla Shores Heights, according to Map thereofNo. 5831, filed February 3, 1967; 

WHEREAS, on V13- DATE, the Hearing Officer of the City of San Diego considered Site Development 
Permit No. 1147735 and Coastal Development Permit No. 1147734 pursuant to the Land Development 
Code of the City of San Diego; 

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated V19 - DAT 

FINDINGS: 

Site Development Permit- Section 126.0504 

1. The proposed development will not adversely affect the applicable land use plan. The Whale 
Watch Way project (Project) proposes a Site Development Permit and Coastal Development 
Permit to allow demolition of an existing structure and construction of a 7,001 square foot, two­
story, single family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The 
adopted La Jolla Community Plan designates this site for residential use and the Project is 
consistent with this use. 

The proposed construction of a 7,001 square foot, two-story, single-family structure with a 
2,480 square foot basement on a 0.46 acre site will yield a lot coverage of twenty-six percent and 
a floor area ratio of 0.45 . Approximately fifty percent of the parcel will be landscaped. The 
project will conform with all of the development standards of the La Jolla Shores Planned District 
Ordinance and no variances or deviations are requested or required. The proposed concrete and 
natural stone walls, low reflectance glass windows and doors are compatible with the 
neighborhood, as specified in the La Jolla Shores Planned District Ordinance and the La Jolla 
Shores Design Manual. The La Jolla Shores neighborhood of the La Jolla Community is 
comprised of residences with varied bulk, scale, forms, materials and colors. The project' s overall 
form, bulk, scale, exterior materials, and colors will be compatible with the varied architecture of 
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Attachment 5 

the La Jolla Shores Neighborhood located within the community of La Jolla. 

The Project as proposed confonns to a number of goals included in the Residential Element of the 
La Jolla Community Plan (adopted 2004). These goals include: 

• Provide a high quality residential environment in La Jolla that respects its relationship to the 
sea, to hillsides and to open space. 

• Promote the development of a variety ofhousing types and styles in La Jolla. 
• Maintain the character of La Jolla's residential areas by ensuring that redevelopment occurs 

in a manner that protects natural features, preserves existing streetscape themes and allows a 
harmonious visual relationship to exist between the bulk and scale of new and older 
structures 

'-, , '.' ~' ,, 

The Project is designed to exemplify high quality resld~l:ltialarchitecture that will promote and 
support the high quality residential environment in La I olla and ~ill respect the relationship to the 
hillside where the proposed Project is located. Furthermore, thePfoject complies with all ofthe 
La Jolla Shores Planned District Ordinanc~ t~gulations and protects natural features, preserves 
existing streetscape themes and will create aharmonious visual relationship between the bulk and 
scale of new and older structures by being withi~the rang~.ofbulk and s'C.al,~ofthe other 
surrounding high quality single fa:tnily residential'strl;lcmr~s. 

The Design Principle section of theta JollaCommunity:,:pl,an states: " Within the limitations 
implied above, originality and diversify in architecture are encouraged. The theme 'unity with 
variety' shall be a guiciin~principle. lJility withol1tvariety niectnssimple monotony; variety by 
itself is chaos. No strttd;ure ,gh.~ll be approyed which is s11bstantia1ly like any other structure 
located on an adja.eehtparcef:Conversely,rtosttueture will,be approved that is so different in 
quality, form, mateiia.l~, color, @t;l relationship as to disrupt the architectural unity of the area." 
The Project will be ha!i~cmiousW~it~lnany of the newer high quality homes in the surrounding 
community. :yvllile the Projept,irtcorpor~tes a mQre modem interpretation of the classic courtyard 
style.l:louse, the Proj~ct cornpll~s with the,~nderlying regulations. 

. ,•, ' 

Accordi11g to the Community Cha~fi~ter section of the Residential Element: "Single dwelling unit 
residenti4.ldevelopment iiiSa Jolla c¢yers a spectrum of densities and architectural styles and 
expressions. ()ne of the more critical issues associated with single dwelling unit development is 
the relationshipbetween the bulk and scale ofinfill development to existing single dwelling units. 
New constmction of single dwelling unit homes have tended to be larger in size than the 
traditional development in some neighborhoods." 

The Project will create a development compatible with the existing residential scale of the 
surrounding neighborhood by constructing a structure less than the maximum height limit 
allowed and will be compatible with the existing bulk and scale of the surrounding newer single 
family structures. By complying with the height limits and surrounding scale, the Project will 
promote good design and will create harmonious visual relationship and transitions between new 
and older structures in the neighborhood. 

The Proposed will implement the energy efficiency policies in the residential element of the La 
Jolla Community Plan by orienting the proposed project to maximize natural light as well as 
incorporating high efficiency heating and cooling equipment and drought tolerant landscaping. 
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The Project will conform to the landscape and streetscape guidelines as identified in the 
residential element of the La Jolla Community Plan and in Appendix E of the La Jolla 
Community Plan. The La Jolla Community Plan recommends the application of minimum side 
and rear yard setback requirements to achieve a separation between structures from adjacent 
properties in order to prevent a wall effect along the street face as viewed from the public right­
of-way. Furthermore, side yard setbacks should be incrementally increased for wider lots. The 
Project will implement these recommendations by providing a substantial front yard setback as 
well as side and rear yard setback between eight feet and thirty-nine feet. Therefore, in 
consideration of all the foregoing, the proposed development will not adversely affect the 
applicable land use plan. 

2. The proposed development will not be detrimental t(.) th¢ public health, safety, and welfare. 
The Whale Watch Way project (Project) proposes a.Site Development Permit and Coastal 
Development Permit to allow demolition of an existing structure and construction of a 7,001 two­
story, single family structure with a basement,(?J.i~0.46 acre siteat8490 Whale Watch Way. The 
Project will not be detrimental to public he(llt]l; safety and welfare ill,Jh,at the permit controlling 
the development and continued use ofthe project at this site contains specific conditions 
addressing the project compliance with the City'$. codes, policies, regulation~ and other regional, 
state, and federal regulations to prevent detrimentalimpacts to the health, s:afety and general 
welfare of persons residing and/ or \\'<;>*ing in the area/Qonditions of approval require 
compliance with several operational<;:onstra,ints and deVelopment controls, the review of all 
construction plans by professional staf[to det~rm~ne constru(?tion will comply with all regulations 
and the inspection of C0]1Struction to issp,;re constn,wtion perihits are implemented in accordance 
with the approved pJ(lrts and~he final constructionwiH:co:rp.ply with all regulations, will assure 
the continued health,,:safety and general welfar¢.qfpersons r,esiding or working in the area. 
Therefore, the prop6st;1d development will not, be detrimental to the public health, safety, and 
welfare. 

3. The proposed developmentw'ill comply with tlie applicable regulations of the Land 
Development Code. !he Whale Watch Wayproject (Project) proposes a Site Development 
Permit and Coastal Development Permit to allow demolition of an existing structure and 
construction of a 7,001 two-story, single family structure with a basement on a 0.46 acre site at 
8490 Whale Watch Way. The Project is consistent with the Single Family zone of the La Jolla 
Shores PlannedDistrict regulations and the La Jolla Community Plan. 

The proposed construction· of a 7,001 square foot, two-story, single-family structure with a 2,480 
square foot basement On a 0.46 acre site will yield a lot coverage of twenty-six percent and a floor 
area ratio of 0.45. Approximately fifty percent ofthe parcel will be landscaped. The project will 
conform with all of the development standards of the La Jolla Shores Planned District Ordinance 
and no variances or deviations are requested or required. The proposed concrete and natural stone 
walls, low reflectance glass windows and doors are compatible with the neighborhood, as 
specified in the La Jolla Shores Planned District Ordinance and the La Jolla Shores Design 
Manual. Therefore, Project will comply with the applicable regulations of the Land Development 
Code. 
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Coastal Development Permit - Section 126.0708 

1. The proposed coastal development will not encroach upon any existing 
physical accessway that is legally used by the public or any proposed public accessway 
identified in a Local Coastal Program land use plan; and the proposed coastal development 
will enhance and protect public views to and along the ocean and other scenic coastal areas 
as specified in the Local Coastal Program land use plan. The Whale Watch Way project 
(Project) proposes a Site Development Permit and Coastal Development Permit to allow 
demolition of an existing structure and construction of a 7,001 two-story, single family structure 
with a basement on a 0.46 acre site at 8490 Whale Watch Way. The Project will be developed 
entirely within the private property and will not encroach upon any existing physical access way 
legally used by the public or any proposed public accessvvayidentified in a Local Coastal 
Program land use plan in as much as there is no existil).g physical access way legally used by the 
public or any proposed public accessways located onthe private property. The Project will be 
constructed completely within the boundaries ofthe private property. The proposed coastal 
development will have no effect upon public views to and along the ocean and other scenic 
coastal areas as specified in the Local Coa~Nl,Ptogram land use plan. Furthermore, there are no 
public views to and along the ocean and other 'Scenic coastal areas as specified in the Local 
Coastal Program land use plan from this site or'~cross this .site to these visual resources. As such 
the Project will have no effect upon any existing pllysicalaccess way legallyused by the public or 
any proposed public accessway a.nd will have no affe6t C>l1 public views to and along the ocean. 

2. The proposed coastal developmentwm not ~c:lversely affec.t environmentally sensitive lands. 
The Whale Watch Way project (Project) proposes ~Site Development Permit and Coastal 
Development Permit to aUow.demolitionof an existing structure and construction of a 7,001 two­
story, single family~tructure with a baserrientol1. a0.46 actesite at 8490 Whale Watch Way. The 
site is a developed S).lburban prop~rty. The sit~ does not contain any environmentally sensitive 
lands or environmentally sensitive ,resources atid, as such the proposed coastal development will 
not adversely affect any ·envirb:(lnientaUy sensitiy¢Jands. 

3. The proposed coastaltlevelopment is in corl(ormity with the certified Local 
Coasta~ program land ll.~e plan 3.J:l4 complies with all regulations of the certified 
Implem:e.li,t~tion Program. The Whal¢,Watch Way project (Project) proposes a Site 
Development Permit and Coastal Development Permit to allow demolition of an existing 
structure and construction of a 7,001 two-story, single family structure with a basement on a 0.46 
acre site at 8490 Whale WatchWay. The adopted La Jolla Community Plan designates this site 
for residential use al1d t]1ePtoject is consistent with this use. The Project complies with all 
regulations of the certifi¢d Implementation Program for the adopted La Jolla Community Plan. 

4. For every Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone the coastal development is in conformity with the public 
access and public recreation policies of Chapter 3 of the California Coastal Act. The Whale 
Watch Way project (Project) proposes a Site Development Permit and Coastal Development 
Permit to allow demolition of an existing structure and construction of a 7,001 two-story, single 
family structure with a basement on a 0.46 acre site at 8490 Whale Watch Way. The site is not 
located between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone. As such the Project and approval of the coastal development 
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permit will have no effect upon the public access and public recreation policies of Chapter 3 of 
the California Coastal Act. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Site Development Pennit No. 1147735 and Coastal Development Permit No. 1147734 is hereby 
GRANTED by the Hearing Officer to the referenced Owner/Permittee, in the form, exhibits, tenns and 
conditions as set forth in Permit Nos. 1147735 and 1147734, a copy of which is attached hereto and 
made a part hereof. 

JohnS. Fisher 
Development Project Manager 
Development Services 

Adopted on: V27 - DATE OF APPROVAL 

Job Order No. 24003878 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

Attachment 6 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24003878 

SITE DEVELOPMENT PERMIT NO. 1147735 AND 
COASTAL DEVELOPMENT PERMIT NO. 1147734 

WHALE WATCH WAY RESIDENCE PROJECT NO. 328415 [MMRP] 
HEARING OFFICER 

This Site Development Permit No. 1147735 and Coastal Development Permit No. 1147734 is 
granted by the Hearing Officer of the City of San Diego to SMARGON-VITERBI FAMILY 
TRUST, dated August 20, 1997, DANIEL M. SMARGON and AUDREY M. VITERBI, 
Trustees, Owner/Permittee, pursuant to San Diego Municipal Code section 126.0504 and 
126.0708. The 0.46 acre site is located at 8490 Whale Watch Way in the Single Family zone of 
the La Jolla Shores Planned District of the La Jolla Community Plan area. The project site is 
legally described as Lot 23 of La Jolla Shores Heights, according to Map thereof No. 5831, filed 
February 3, 1967. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to allow the demolition of an existing structure and construction of a 7,001 
two-story, single family structure with a basement described and identified by size, dimension, 
quantity, type, and location on the approved exhibits [Exhibit "A"] dated 
[INSERT Approval Date] , on file in the Development Services Department. 
The project shall include: 

a. Demolition of an existing structure and construction of a 7,001 two-story, single family 
structure with a basement on a 0.46 acre site. The project includes construction of a 
2,728 square-foot first floor, a 4,273 square-foot second floor and a 2,480 square-foot 
basement. In accordance with SDMC section 113 .0234, the basement area, 2,480 
square-feet, is excluded from the Gross Floor Area, for a total of7001 square-feet of 
building area above grade (habitable area). The project also includes 2,039 square-feet 
of projections (non-habitable area) over at-grade space which is included as Gross 
Floor Area, per SDMC section 113.0234(b )(3); 
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b. Landscaping (planting, irrigation and landscape related improvements); 

c. Off-street parking; and 

d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions ofthis Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by [ENTER DATE includin the a eal 
time]. 

2. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until : 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 

4. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 
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7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

8. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 

9. All of the conditions contained in this Permit have been ,;;onsidered and were determined-
necessary to make the findings required for approval of this. ~ermit. The Permit holder is 
required to comply with each and every condition in ord~ttowaintain the entitlements that are 
granted by this Permit. ·· · · 

If any condition of this Permit, on a legal challepge by the Owner/Pei'mittee of this Permit, is 
found or held by a court of competent jurisdictio:ti to be invalid, unenforc.eable, or unreasonable, 
this Permit shall be void. However, in such an ev~nt, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a re(}l!e~t for (:l new permit without the "invalid" 
conditions(s) back to the discretionarybody which app'rqy¢dthe Permit for a dete,rmination by 
that body as to whether all of the finding~ .pt:fcessary fortlj.¢jssuance of the proposed permit can 
still be made in the absence of the "inva;lid;'qJ:l;l.dition(s). Suc]J.hearing shall be a hearing de 
novo, and the discretionary body shall ha,y~ the absolute righttq,approve, disapprove, or modify 
the proposed permit and thecondition(s) 6dntained ther~in. · 

_,,,_',:·,·:.-:,,,, ,'' .::/,·-· ,, ,, ',,'i ',) 

10. The Owner/Pe@ift~e shall def~nd, indenmify, <md hold ha:rmless the City, its agents, 
officers, and employees:from any arid all claims, aCtions, proceedings, damages, judgments, or 
costs, including attomey'sf~es, aga'ins~,.the City or its agents, officers, or employees, relating to 
the issuanc~, ofWi~;P~rmit including; butJi?tlimitedto, any action to attack, set aside, void, 
challeng~, or al:mul th~s,~evelopl11ept approvala'Q.dany environmental document or decision. 
The Ci~ywill promptly notify Own¢r/Permittee ofany claim, action, or proceeding and, if the 
City should fail to cooperat~fully in t]J.e defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemliify; and ho~d parmless the City or its agents, officers, and 
employees. The City may elect.to conduct its own defense, participate in its own defense, or 
obtain independent legal counseli11 defense of any claim related to this indemnification. In the 
event of such election; Owner/Pei'mittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City md Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 

ENVIRONMENTAL/MITIGATION REQUIREMENTS: 

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] 
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by 
reference. 
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12. The mitigation measures specified in the MMRP and outlined in Mitigated Negative 
Declaration No. 328415, shall be noted on the construction plans and specifications under the 
heading ENVIRONMENTAL MITIGATION REQUIREMENTS. 

13. The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative 
Declaration No. 328415, to the satisfaction ofthe Development Services Department and the 
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be 
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the 
MMRP shall be implemented for the following issue areas: 

Paleontological Resources 

ENGINEERING REQUIREMENTS: 

14. Prior to the issuance of any building pe1111it; the Owner/Permittee shall assure by permit 
and bond the closure of the existing driveway, on Whale Watch Way, with C:ity standard curb, 
gutter and sidewalk, satisfactory to the City Engineer; 

15. Prior to the issuance of any bui14ipgp~rmit, the Owne~/Permittee shall assure by permit 
and bond the construction of a twelve fqof wide City standard driveway, on Whale Watch Way, 
per Standard Drawings SDG-159 and SDQ-164; satisfactory to the City Engineer. 

16. Prior to the issuance Of any c:onstruction permit, the Owner/Permittee shall enter into a 
Maintenance Agreement for the ongoing perm:a11elltBMP maintenance, satisfactory to the City 
Engineer. · 

17. Prior to theis~u<mce o:f\~:tnY:cortstruction penni~, the Owner/Permittee shall incorporate any 
constructi()Ii Best Martagemenf;Rractices necessary to comply with Chapter 14, Article 2, 
Division_) (Grading RegUJ;;~,tions) ofthe MunicipalCode, into the construction plans or 
specificatiQf18· 

18. Prior to the issuance of any construction permit, the Owner/Pennittee shall submit a Water 
Pollution Control Plan. The Wat~rPollution Control Plan shall be prepared in accordance with 
the guidelines in Appendix E ofthe City's Storm Water Standards. 

19. The drainage system for this project shall be private and will be subject to approval by the 
City Engineer. 

20. Prior to the issuance of any building permits, the Owner/Permittee shall obtain a bonded 
grading permit for the grading proposed for this project. All grading shall conform to 
requirements in accordance with the City of San Diego Municipal Code in a manner satisfactory 
to the City Engineer. 
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21 . Prior to the issuance of any building permit, the Owner/Permittee shall obtain an 
Encroachment Maintenance and Removal Agreement for the existing and proposed retaining 
walls located within Whale Watch Way right-of-way, satisfactory to the City Engineer. 

PLANNING/DESIGN REQUIREMENTS: 

22. Owner/Permittee shall maintain a minimum of four off-street parking spaces on the 
property at all times in the approximate locations shown on the approved Exhibit "A." Parking 
spaces shall comply at all times with the SDMC and shall not be converted for any other use 
unless otherwise authorized by the appropriate City decision maker in accordance with the 
SDMC. 

23. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Permit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the Owner/Permittee. 

24. All private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
Issuance. 

APPROVED by the Hearing Officer of the City of San Diego on[INSERT A mroval Date] and 
[Approved Resolution Number] . 
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Permit Type/PTS Approval No.: SDP No. 1147735, CDP No. 1147734 
Date of Approval: 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

JohnS. Fisher 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee,]Jy ex~cution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation.of Owner/Permittee hereunder. 

'.,,' , ,, , 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

SMA.RGON-VITERBI FAMILY TRUST, 
dated August 20, 1997 

Owner/Permittee 

By _____________ _ 
DANIEL M. SMARGON, Tmstee 

SMARGON-VITERBI FAMILY TRUST, 
dated August 20, 1997 

Owner/Permittee 

By _____________ _ 
AUDREY M. VITERBI, Tmstee 
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RESOLUTION NUMBER R­

ADOPTEDON 

Attachment 7 

WHEREAS, on July 1, 2013, James Gates submitted an application to Development 

Services Department for a Site Development Permit and Coastal Development Permit for the 

Whale Watch Way Residence (Project); and 

WHEREAS, the matter was set for public hearing to be conducted by the Hearing Officer 

ofthe City of San Diego; and 

WHEREAS, the issue was heard by thellearing Officer on [DAT:EJ; and 

WHEREAS, the Hearing Officer considered the issues discussed in Mitigation Negative 

Declaration No. 328415 prepared fot tpis Project; NOW Tf!EREFORE, 

BE IT RESOLVED, by the Hearing Offio~rjt is certifie\lthe Declaration has been 

completed in compliance with the CalifomiaEnvironniental Quality Act of 1970 (CEQA) 

(Public Resources Code Section 21000 et seq.), a~ amended, and the State CEQA Guidelines 

' ' 

thereto (California Code ofRegttlations, Titl~ 14, Chapter 3, Section 15000 et seq.), the 

Declaration reflects the ind~pendehtjudgment of the City of San Diego as Lead Agency and the 

information (;Ontained in said J::)eclaration, together with any comments received during the 

public review process, has been reviewed and considered by the Hearing Officer in connection 

with the approval of the Project. 

BE IT FURTHER RESOLVED, the Hearing Officer finds on the basis ofthe entire 

record that project revisions now mitigate potentially significant effects on the environment 

previously identified in the Initial Study, there is no substantial evidence the Project will have a 

significant effect on the environment, and therefore, said Declaration is hereby adopted. 
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BE IT FURTHER RESOLVED, pursuant to CEQA Section 21081.6, the Hearing Officer 

hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to implement the 

changes to the Project as required by this Hearing Officer in order to mitigate or avoid significant 

effects on the environment, which is attached hereto as Exhibit A. 

BE IT FURTHER RESOLVED, the Declaration and other documents constituting the 

record of proceedings upon which the approval is based are available to the public at the office 

of the Development Services Department, 1222 First A venue, San Diego, CA 92101. 

BE IT FURTHER RESOLVED, the Development Services St;:~ff is directed to file a 

Notice of Determination with the Clerk of the Board of Supervisors for the .County of San Diego 

regarding the Project. 

By: 
JohnS. Fisher 
Development Proj~ct Manag;¢r 

ATTACHJvfJ3NT: .Exhibit A, M:itigationMoni~oringand Reporting Program 
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EXHIBIT A 

MITIGATION MONITORING AND REPORTING PROGRAM 

COASTAL DEVELOPMENT PERMIT AND SITE DEVELOPMENT PERMIT 

PROJECT NO. 328415 

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public 
Resources Code Section 21081.6 during implementation of mitigation measures. This program 
identifies at a minimum: the department responsible for the monitoring, what is to be monitored, 
how the monitoring shall be accomplished, the monitoring and reporting schedule, and 
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be 
maintained at the offices of the Entitlements Division, 1222 First Avenue, Fifth Floor, San 
Diego, CA, 92101. All mitigation measures contained in the Mitigated Negative Declaration 
No. 328415 shall be made conditions ofthe COASTAL DEVELOPMENT PERMIT AND SITE 
DEVELOPMENT PERMIT as may be further described below. 

A. GENERAL REQUIREMENTS- PART I 
Plan Check Phase (prior to permit issuance) 

1. Prior to the issuance of a Notice To Proceed (NTP) for a subdivision, or any construction 
permits, such as Demolition, Grading or Building, or beginning any construction related activity 
on-site, the Development Services Department (DSD) Director's Environmental Designee (ED) 
shall review and approve all Construction Documents (CD), (plans, specification, details, etc.) to 
ensure the MMRP requirements are incorporated into the design. 

2. In addition, the ED shall verify that the MMRP Conditions/Notes that apply ONLY to the 
construction phases of this project are included VERBATIM, under the heading, 
"ENVIRONMENTAL/MITIGATION REQUIREMENTS." 

3. These notes must be shown within the first three (3) sheets of the construction documents in 
the format specified for engineering construction document templates as shown on the City 
website: 

http://www. san diego. gov I development-services/industry/ stand temp .shtml 

4. The TITLE INDEX SHEET must also show on which pages the "Environmental/Mitigation 
Requirements" notes are provided. 

5. SURETY AND COST RECOVERY - The Development Services Director or City Manager 
may require appropriate surety instruments or bonds from private Permit Holders to ensure the 
long term performance or implementation of required mitigation measures or programs. The City 
is authorized to recover its cost to offset the salary, overhead, and expenses for City personnel 
and programs to monitor qualifying projects. 
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B. GENERAL REQUIREMENTS- PART II 
Post Plan Check (After permit issuance/Prior to start of construction) 

1. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS 
PRIOR TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT 
HOLDER/OWNER is responsible to arrange and perform this meeting by contacting the 
CITY RESIDENT ENGINEER (RE) of the Field Engineering Division and City staff 
from MITIGATION MONITORING COORDINATION (MMC). Attendees must also 
include the Permit holder's Representative(s), Job Site Superintendent and the following 
consultants: 

Paleontologist 

Note: 
Failure of all responsible Permit Holder's representatives and co):isultants to attend shall 
require an additional meeting with all parties present. 

CONTACT INFORMATION: 
a) The PRIMARY POINT OF CONTACT is theREatthe Field Engineering Division-
858-627-3200 
b) For Clarification ofENVIRONMENTAL REQUIREMENTS, it is also required to call 
RE and MMC at 858-627-3360 

2. MMRP COMPLIANC.E: This Project, Pr9ject \rat;kiri,g System(PTS) # 328415 and /or 
Environmental Document# 328415, shall conform t9 the mitigation requirements contained in 
the associated Enviroillll~ntal Docu1Uent and implemented to the satisfaction of the DSD's 
Environmental Designee{l\1MC) andthe City Enj?;ineer (RE). The requirements may not be 
reduced or changed but maybe annotated (i.e. to explain when and how compliance is being met 
and location ofvenf'ying proof; etc.). Additional clarifying information may also be added to 
other relevant plan sheets (\nd/or spe9ifications as appropriate (i.e., specific locations, times of 
monitorin,15, methodology, etc 

Note: 
Permit Holder's Representatives must alert RE and MMC if there are any discrepancies in 
the plans or notes, or any changes due to field conditions. All conflicts must be approved by 
RE and MMC BEFORE the work is performed. 

3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency 
requirements or permits shall be submitted to the RE and MMC for review and acceptance prior 
to the beginning of work or within one week of the Permit Holder obtaining documentation of 
those permits or requirements. Evidence shall include copies of permits, letters of resolution or 
other documentation issued by the responsible agency. 

None required 
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4. MONITORING EXHlBITS: 

All consultants are required to submit, toRE and MMC, a monitoring ~xhibit on a llx17 
reduction of the appropriate construction plan, such as site plan, grading, landscape, etc., marked 
to clearly show the specific areas including the LIMIT OF WORK, scope ofthat discipline's 
work, and notes indicating when in the construction schedule that work will be performed. When 
necessary for clarification, a detailed methodology of how the work will be performed shall be 
included. 

NOTE: 
Surety and Cost Recovery- When deemed necessary by the Development Services 

Director or City Manager, additional surety instruments or bonds from the private Permit 
Holder may be required to ensure the long term performance or implementation of 
required mitigation measures or programs. The GJtfis authorized to recover its cost to 
offset the salary, overhead, and expenses for City personnel and programs to monitor 
qualifying projects. 

5. OTHER SUBMITTALS AND INSPECTIONS: 

The Permit Holder/Owner's representative shall submit all required documentation, verification 
letters, and requests for all associated inspections to theRE and MMC for approval per the 
following schedule: · 

Issue Area 
General 
General 

Document submittal 
Consultant QuaLification Letters 
Consultant Const.l\:1onitoring .§xhibits 

Assoc Inspection/Approvals/Notes 
Prior to Pre-construction meeting 
Prior to or at the Pre-Construction 
meeting 

Paleontqlogy 
Bond Release 

PaleontologyR_eports 
Requestfor Bond Release letter 

Paleontology site observation 
Final MMRP inspections prior 
to Bond Release Letter 

C. SPECIFIC MMRP ISSUE AREA CONDITIONS/REQUIREMENTS 

PALEONTHOLOGICAL RESOURCES 

I. Prior to Permit Issuance 
A Entitlements Plan Check 

1. Prior to issuance of any construction permits, including but not limited to, the first 
Grading Permit, Demolition Plans/Permits and Building Plans/Permits or a Notice 
to Proceed for Subdivisions, but prior to the first preconstruction meeting, 
whichever is applicable_, the Assistant Deputy Director (ADD) Environmental 
designee shall verify that the requirements for Paleontological Monitoring have 
been noted on the appropriate construction documents. 

B. Letters of Qualification have been submitted to ADD 
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1. The applicant shall submit a letter of verification to Mitigation Monitoring 
Coordination (MMC) identifying the Principal Investigator (PI) for the project 
and the names of all persons involved in the paleontological monitoring program, 
as defined in the City of San Diego Paleontology Guidelines. 

2. MMC will provide a letter to the applicant confirming the qualifications of the PI 
and all persons involved in the paleontological monitoring of the project. 

3. Prior to the start of work, the applicant shall obtain approval from MMC for any 
personnel changes associated with the monitoring program. 

II. Prior to Start of Construction 
A. Verification of Records Search 

1. The PI shall provide verification to MMC thata site specific records search has 
been completed. Verification includes, but is not limited to a copy of a 
confirmation letter from San Diego Natural History Museum, other institution or, 
if the search was in-house, a letterofverification frointhe PI stating that the 
search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and 
probabilities of discovery during trenching and/or grading activities. 

B. PI Shall Attend Precon Meetings 
1. Prior to beginning any work that requires monitoring; the Applicant shall arrange 

a Precon Meeting that shall inClude the PI, Cori$truction Manager (CM) and/or 
Grading Contractor, Resident Engirteer..(RE), Building Inspector (BI), if 
appropriate, arid l\1MC. The q-galified paleontologist shall attend any 
grading/ excavation ,related Precqn .l\1¢etings t6. make comments and/ or 
suggestions concerning the Paleontological Monitoring program with the 
Construction Manager and/or Grading Contractor. 
a. If the PI is unable to .attend the Precon Meeting, the Applicant shall schedule a 

focused Prec(jn Meeting with MMC, the PI, RE, CM or BI, if appropriate, 
prior to the start of any work that requires monitoring. 

2. Identify Areas to be Monitored 
Prior to the start of any work that requires monitoring, the PI shall submit a 
Paleontological Monitoring Exhibit (PME) based on the appropriate construction 
documents (reduced to llx17) to MMC identifying the areas to be monitored 
including the delineation of grading/excavation limits. The PME shall be based 
on the results of a site specific records search as well as information regarding 
existing known soil conditions (native or formation). 

3. When Monitoring Will Occur 
a. Prior to the start of any work, the PI shall also submit a construction schedule 

to MMC through the RE indicating when and where monitoring will occur. 
b. The PI may submit a detailed letter to MMC prior to the start of work or 

during construction requesting a modification to the monitoring program. This 
request shall be based on relevant information such as review of final 
construction documents which indicate conditions such as depth of excavation 
and/or site graded to bedrock, presence or absence of fossil resources, etc., 
which may reduce or increase the potential for resources to be present. 
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III. During Construction 
A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor shall be present full-time during grading/excavation/trenching 
activities as identified on the PME that could result in impacts to formations with 
high and moderate resource sensitivity. The Construction Manager is 
responsible for notifying the RE, PI, and MMC of changes to any 
construction activities such as in the case of a potential safety concern within 
the area being monitored. In certain circumstances OSHA safety 
requirements may necessitate modification o(tbe PME. 

2. The PI may submit a detailed letter to MMC dunng construction requesting a 
modification to the monitoring program when a field condition such as trenching 
activities that do not encounter formational soils.as previously assumed, and/or 
when unique/unusual fossils are encountered, which lllay reduce or increase the 
potential for resources to be present. · ..• 

3. The monitor shall document field activity via the Consultant Site Visit Record 
(CSVR). The CSVR' s shall be faxed by the CM to the RE the first day of 
monitoring, the last day of monitoring, monthly(Notification ~{Monitoring 
Completion), and in th.e case of ANYdiscoveries. The RE shallJorward copies 
toMMC. 

B. Discovery Notification Process 
1. In the event of a discovery, the Paleontological Monitor shall direct the contractor 

to temporal}ly diVert trenching activitif)~ i:Q.the area ofdiscovery and immediately 
notifytl:te RE or Bl, as appropiiatf). ·· 

2. The Monitor shall immediately:riotify the PI (unless Monitor is the PI) of the 
discovery; 

3. The.PI shall hnmediatelynotify MMC by phone of the discovery, and shall also 
submitwritten documentationto.MMC within 24 hours by fax or email with 
photos of the resource in context, if possible. 

C. Determination of Significance 
1. The PI shall evaluate the Significance of the resource. 

a; The PI shallimmediately notify MMC by phone to discuss significance 
determination and shall also submit a letter to MMC indicating whether 
additional mitigation is required. The determination of significance for fossil 
discoveries shall be at the discretion ofthe PI. 

b. If the resource is significant, the PI shall submit a Paleontological Recovery 
Program (PRP) and obtain written approval from MMC. Impacts to 
significant resources must be mitigated before ground disturbing activities in 
the area of discovery will be allowed to resume. 

c. If resource is not significant (e.g., small pieces ofbroken common shell 
fragments or other scattered common fossils) the PI shall notify theRE, or BI 
as appropriate, that a non-significant discovery has been made. The 
Paleontologist shall continue to monitor the area without notification to MMC 
unless a significant resource is encountered. 
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d. The PI shall submit a letter to MMC indicating that fossil resources will be 
collected, curated, and documented in the Final Monitoring Report. The letter 
shall also indicate that no further work is required. 

IV. Night and/or Weekend Work 
A. If night and/or weekend work is included in the contract 

1. When night and/or weekend work is included in the contract package, the extent 
and timing shall be presented and discussed at the precon meeting. 

2. The following procedures shall be followed. 
a. No Discoveries 

In the event that no discoveries were encountered during night and/or 
weekend work, The PI shall record the information on the CSVR and submit 
to MMC via fax by 8AM on the next business day. 

b. Discoveries 
All discoveries shall be processeci and documented using the existing 
procedures detailed in Sections Ill - During Construction. 

c. Potentially Significant Discoveries 
If the PI determines that a potentially significant discoveryhas been made, the 
procedures detailed under Section Til- During Construction shall be followed. 

d. The PI shall immeqi;J.tely contact MMC, or by 8AM on the next business day 
to report and discuss.the findings as indicated in Section III-B, unless other 
specific arrangements. havebeen made. · · 

B. If night work becomes necessary during the course ofcqnstruction 
1. The Constf\lctioh Manager shall notifytll.e RE;, or BI, as appropriate, a minimum 

of24.hotrrs before.the work ist6 begilj. 
2. The R.E, or BI, as appropriate, sh~Llfnotify MMC immediately. 

C. All other procedures described above shall apply, as appropriate. 

V. PosfConstruction 
A.. Preparation a,11d. Submitti:ll of Draft Mq:)1itoring Report 

1. The PI shall s'ubmit two copies of the Draft Monitoring Report (even if negative), 
prepared in accordance with the Paleontological Guidelines which describes the 
results, analysis; and conclusions of all phases of the Paleontological Monitoring 
Program (with appropriate graphics) to MMC for review and approval within 90 
days following the completion of monitoring, 
a. For significant paleontological resources encountered during monitoring, the 

Paleontological Recovery Program shall be included in the Draft Monitoring 
Report. 

b. Recording Sites with the San Diego Natural History Museum 
The PI shall be responsible for recording (on the appropriate forms) any 
significant or potentially significant fossil resources encountered during the 
Paleontological Monitoring Program in accordance with the City's 
Paleontological Guidelines, and submittal of such fonns to the San Diego 
Natural History Museum with the Final Monitoring Report. 

2. MMC shall return the Draft Monitoring Report to the PI for revision or, for 
preparation of the Final Report. 
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3. The PI shall submit revised Draft Monitoring Report to MMC for approval. 
4. MMC shall provide written verification to the PI of the approved report. 
5. MMC shall notify theRE or BI, as appropriate, of receipt of all Draft Monitoring 

Report submittals and approvals. 
B. Handling of Fossil Remains 

1. The PI shall be responsible for ensuring that all fossil remains collected are 
cleaned and catalogued. 

2. The PI shall be responsible for ensuring that all fossil remains are analyzed to 
identify function and chronology as they relate to the geologic history of the area; 
that faunal material is identified as to species; and. that specialty studies are 
completed, as appropriate 

C. Curation of fossil remains: Deed of Gift and Acceptance Verification 
1. The PI shall be responsible for ensuring that· ali fossil remains associated with the 

monitoring for this project are permanently curated with an appropriate 
institution. 

2. The PI shall include the Acceptance Verification from the curation institution in 
the Final Monitoring Report submitted to theRE or BI and MMC. 

D. Final Monitoring Report(s) 
1. The PI shall submit two copies of the F'ihalMonitoring Report to MMC (even if 

negative), within 90 days after notification from MMC that the draft report has 
been approved. 

2. TheRE shall, in no case, issue theN otice of Completion until receiving a copy of 
the approved Final Monitoring Report from MMC which includes the Acceptance 
V erificati()h [rom the curati~njnstitution. 

The above mitigation monitoring and reportingprogram will require additional fees and/or 
deposits to be collected priQr to theissuance of building permits, certificates of occupancy and/or 
final maps tq ehst~tethe successfulcoinpl~tion ofthemonitoring program. 
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To: 
From: 
Subject: 

D 

D 

Absentees; 

ATTACHMENT 9 

LA JOLLA SHORES PLANNED DISTRICT 

Item: ,/ .W.Aa.Lt tu~ hJar 
Dais: (h tv!U<- /5, ;Jo I LJ 

Planning Director 
La Jolla Shores Planned District Advisory Board 
Proposal Within La Jolla Shores Planned District 

/ 

A. Approval because of conformity to criteria and design standards adoptsd by the Cit<; 
Council · 

B. Denial because of nonconformity to criteria and design standards adopted by the City 
CounciL (Reasons "for nonconformity on reverse side.) 

C. Approval subject to the following modifications to ensure conformity to criteria and design 
standards adopted by the City CounciL · 

D. Denial because of lack of four affirmativ:::- votes. 

Board Signatures 

Disapproving Item: 

Chairman 



ATTACHMENT 1 0 · 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

THE CITY OF SAN 0<£GO (619) 446-5000 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: j Neighborhood Use Permit ~oastal Development Permit 

l Neighborhood Development Permit ~Site Development Permit J Planned Development Permit l Conditional Use Permit 
jVariance jTentative Map r Vesting Tentative Map !Map Waiver j Land Use Plan Amendment • j Other 

Project Title ~ ' tz6:r' ctv14€,· 
Project No. For City Use Only 

I 6:J84t5 
Project Address: 

'B41o ~ tvk"'le LJ~k~ wat( 
I L~ Jo(}Q 1tos; 

Part I -To be completed when property is held by lndividual(s) 

By signing the OwnershiQ Disclosure Statement, the owner(s) acknowledge that an aQQiication for a Qermit, maQ or other matter as identified 
above, will be filed with the City of San Diego on the subject QrOQerty, with the intent to record an encumbrance against the Qrogerty. Please list 
below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all 
individuals who own the property). A signature is required of at least one of the grogerty owners. Attach additional pages if needed. A signature 
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and 
Development Agreement (DDA) has been approved I executed by the City Council. Note: The applicant is responsible for notifying the Project 
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to 
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. 

Additional pages attached rves ~No 
Nam~o.A~diV,IdUa! ltyPftkt): . vJ c;;cL "'~ 

Name of lnd1v1dual (type or pnnt): 

rrG~ner r Tenant/Lessee r Redevelop1ent Agency rowner J Tenant/Lessee r· Redevelopment Agency 
I t 

Street Address: cfS4q 0 tl ~\t Wet \ck IJ.htr: Street Address: 

City/State/Zip: \et <J~\ltt C-k 1V'ls7, City/State/Zip: 

~ 
Fax No: Phone No: Fax No: 

~;J/; 5 Date: Signature: Date: __ g_n_a_u_r __ : ___ --~-----------

Name of Individual (type or print): Name of Individual (type or print): 

!Owner !Tenant/Lessee J:Redevelopment Agency l Owner t Tenant/Lessee l Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature: 

Street Address: 

City/State/Zip: 

Fax No: Phone No: 

Date: Signature: 

Printed on recycled paper. Visit our web site at www.sandiego.gov/development-services 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS-318 (5-05) 

Fax No: 

Date: 

I 

7 



RECORDING REQVESI'ED BY AND 

WHEN RECORDED MAIL TO: 

ATTACHMENT 1 0 · 

~uC # 1997-0431757 
SEP OS~ 1997 2=56 PM 

OFFICIAL RECORDS 
SAH DIEGO COtJHTY RECOROER15 OFFICE 

GREGORY J. SMITH, COUNTY RECOROER 
Earl N. Feldman, Esq. 

530 B Street, Suite 1810 

San Diego, CA 92101 

11.17 FEES: 7.00 
OC: DC 

MAIL TAX STATEMENTS TOr 

Mr. Dan Smargon, Trustee 
Ms. Audrey M. Viterbi, Trustee 
8490 Whale Watch Way 
La Jolla, CA 92037 Quitclaim 
THE UNDERSIGNED GRANTORS DECLARE 

Deed 

DOCUMENTARY TRANSFER TAX is$ None 

Parcel No. 346-680-08-00 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 

Daniel M. Smargon and Audrey M. Viterbi 

hereby REMISE, RELEASE AND FOREVER QUITCLAIM to Dan Smargon and Audrey M. Viterbi, 

Trustees, U.D.~. "dated August 20, 1997, the Smargon-Viterbi Family Trust, 

the following described real ·property in the County of San Diego, State of California: 

Lot 23 of La Jolla Shores Heights, in the City of San Diego, County of San Diego, State 
of California, according to Map thereof No. 5831, filed in the Office of the Recorder of San 
Diego County, on February 3, 1967. 

Dated: August 20, 1997. 

STATE OF CALIFORNIA } 
COUNTY OF SAN DIEGO } s.s. 

On August 20, 1997 before me, Earl Nelson 
Feldman, a Notary Public in and for said County and 
State, personally appeared Daniel M. Smargon and 
Audrey M. Viterbi personally known to me (or proved 
to me on the basis of satisfactory evidence) to be the 
:persons whose names are subscribed to the within 
mstrument and acknowledged to me that they executed 
the same in their authorized capacities, and that by 
their signatures on the instrument the persons, or the 
entity upon behalf of which the persons acted, 
executed the instrument. · 

WITNESS my hand and official seal. 

Signature -~--·..<_AA5L---_-=:;.__---· ------

.C]J~Nt,~ 
Daniel M. Smargo 



Attachment 11 

PROJECT DATA SHEET 
PROJECT NAME: Whale Watch Way 

PROJECT DESCRIPTION: New two story single family residence. 

COMMUNITY PLAN AREA: La Jolla 

DISCRETIONARY ACTIONS: CDP & SDP 

COMMUNITY PLAN LAND Residential 
USE DESIGNATION: 

ZONING INFORMATION: 

ZONE: SF - Single Family 

HEIGHT LIMIT: 30 foot maximum height limit. 

LOT SIZE: 20,093 square-foot minimum lot size. 

FLOOR AREA RATIO: NA 

FRONT SETBACK: 35 feet. 

SIDE SETBACK: East 8-38 feet. West 23-43 feet 

STREETSIDE SETBACK: N/ A 

REAR SETBACK: 8 - 11 feet. 

PARKING: 4 parking spaces provided 

LAND USE EXISTING LAND USE 
ADJACENT DESIGNATION & 

PROPERTIES: ZONE 

NORTH: Residential, SF Residential 

SOUTH: Residential, SF Residential 

EAST: Residential, SF Residential 

WEST: Residential, SF Residential 

DEVIATIONS OR N/A 
VARIANCES REQUESTED: 

COMMUNITY PLANNING On February 6, 2014 the La Jolla Community Planning 
GROUP 
RECOMMENDATION: 

Association voted 15:0:1 to recommend denial ofthe project. 


