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REPORT NO. H0-15-030 

Issue(s) : Should the Hearing Officer approve a Conditional Use Permit to allow a 
Medical Marijuana Consumer Cooperative (MMCC) to operate in a 2,426 square foot 
building within the Midway/Pacific Highway Corridor Community Plan Area? 

Staff Recommendation: APPROVE Conditional Use Permit No. 1293933. 
(NOTE: There are two competing MMCCs within 1,000 feet of each other on today's 
docket. The Hearing Officer can approve only one of these MMCC's pursuant to the San 
Diego Municipal Code' s 1,000 foot minimum distance separation requirement). 

Community Planning Group Recommendation: On July 9, 2014, the Midway 
Community Planning Group voted 5-3-0 to approve the project with the conditions 
(attachment 10). 

Environmental Review: This project was determined to be categorically exempt from the 
California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303, 
New Construction or Conversion of Small Structures on September 16, 2014 (Attachment 
8). An appeal of the CEQA determination was previously made and the City Council 
denied the CEQA appeal on January 13, 2015. The scope of the subject hearing only 
includes the project, and not the environmental determination. 

BACKGROUND 

In 1996 the people of the State of California passed Proposition 215, the Compassionate Use 
Act, which allows the use of marijuana for medical purposes when recommended by a physician 
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate 



Bill420, the Medical Marijuana Program Act (l\1MP) became law. The MMP requires the 
California Department of Public Health (DPH) to establish and maintain a program for the 
voluntary registration of qualified medical marijuana patients and their primary caregivers 
through a statewide identification card system, sets possession guidelines for cardholders, and 
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In 
2008 the California Attorney General established guidelines for Medical Marijuana Collective 
Operations and allowed cities to adopt and enforce laws consistent with the MMP. 

On March 25,2014 the City of San Diego adopted Ordinance No. 0-20356, to implement zoning 
regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCC's are allowed with 
a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four MMCC's per 
Council District (36 city-wide) was adopted in order to minimize the impact on the City and 
residential neighborhoods. 

This proposed project is a request for a Conditional Use Perrnit (CUP) to operate a MMCC in an 
existing 2,426 square foot building on a 0.21-acre site. The MMCC site is located at 3225 Bean 
Street, southwest of Interstate 5, northeast of Pacific Highway and north of W. Laurel Street 
(Attachment 2). The site is in the IS-1-1 Zone, Airport Influence Area (San Diego International 
Airport) and Coastal Height Limitation Overlay Zone within the Midway/Pacific Highway 
Corridor Community Plan Area. The site was developed with a one-story building in 1960 per 
Building Permit No. A34341. 

The site is designated Light Industrial within the Midway/Pacific Highway Corridor Community 
Plan. The Midway/Paci1k Highway Corridor Community Plan area includes a variety of 
commercial uses such as retail shopping centers, discount stores, adult entertainment uses, hotels, 
motels, restaurants and both heavy and light industrial uses. Most of the commercial uses have 
developed along the area's major streets which include: Sports Arena Boulevard, Midway Drive, 
Camino del Rio South and Rosecrans Street. This community portion contains little residential 
development. The adjacent parcels to the MMCC are in the IS-1-1 zone and the existing uses are 
consistent with the Light Industrial designation of the community plan. The proposed MMCC, 
classified as commercial services, is a compatible use for this location with a Conditional Use 
Permit within this community plan. 

DISCUSSION 

The project site located at 3225 Bean Street is a 0.21-acre site developed with a 2,426 square 
foot one- story building which is currently being used as commercial services. The MMCC 
proposes interior improvements that include a reception area, lobby, dispensary, storage, office 
and restroom. Public improvement include; new gutter and sidewalk, curb return and new 
standard curb ramp, reconstruction of the existing curb inlet on Pacific Highway and 
Encroachment Maintenance and Removal Agreement for the retaining wall located within the 
Public right-of-way. 
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MMCC' s must comply with San Diego Municipal Code (SDMC), Section 141.0614 which 
requires a 1,000 foot separation, measured between property lines, from; public parks, churches, 
child care centers, playgrounds, libraries, minor-oriented facilities, other medical marijuana 
consumer cooperatives, residential care facilities, and schools. There is also a minimum distance 
requirement of 100 feet from a residential zone. In addition to minimum distance requirements, 
MMCC's prohibit consultations by medical professionals on site and do not allow certain types 
of vending machines. Security requirements include interior and exterior lighting, security 
cameras, alarms and a security guard for the tenant/facility space and directly adjacent area. The 
security guard must be licensed by the State of California and be present on the premises during 
business hours. Hours of operation are limited from 7:00a.m. to 9:00p.m. seven days a week. 
MMCC Conditional Use Permits expire five years from date of issuance. MMCC's must also 
comply with Chapter 4, Article 2, Division 15 which provides guidelines for lawful operation. 

The City of San Diego, Development Services staff has reviewed the 1,000 foot radius map 
(Attachment 6) and 1,000 foot spreadsheet exhibit (Attachment 7) provided by the applicant 
identifying all the existing uses. Staff has determined that the proposed MMCC meets all 
applicable development regulations, including the minimum distance requirements. The permit 
has been conditioned to include all development restrictions and the applicant has willingly 
proposed additional conditions in order to avoid adverse impacts upon the health, safety and 
general welfare of persons patronizing, residing or working within the surrounding area. 

CONCLUSION 

The Conditional Use Permit for the proposed MMCC may be approved if the Hearing Officer 
finds that the MMCC meets all applicable regulations. Staff has reviewed the proposed MMCC 
and has determined that it meets all applicable sections of the San Diego Municipal Code, the 
Midway/Pacific Highway Corridor Community Plan and the General Plan. Additionally, the 
required findings can be made and therefore, staff is recommending approval of the project as 
proposed. 

ALTERNATIVE 

1. Approve Conditional Use Permit No. 1293933, with modifications. 

2. Deny Conditional Use Permit No. 1293933, if the findings required to approve the 
project cannot be affirmed. 

Respectfully submitted, 

ent Project Manager 
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Attachments: 

I . Aerial Photograph 
2. Project Location Map 
3. Community Plan Land Use Map 
4. Draft Permit with Conditions 
5. Draft Permit Resolution with Findings 
6. 1000 Foot Radius Map 
7. 1000 Foot Radius Map Spreadsheet 
8. Notice of Right to Appeal 
9. Project Site Plan(s) 
10. Community Planning Group Recommendation 
11. Ownership Disclosure Statement 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

PROJECT MANAGEMENT 
PERMIT CLERK 

MAIL STATION 501 

ATTACHMENT 4 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

INTERNAL ORDER NUMBER: 24004650 

CONDITIONAL USE PERMIT NO. 1293933 
3225 BEAN STREET MMCC- PROJECT NO. 368324 

HEARING OFFICER 

This Conditional Use Permit No. 1293933 is granted by the Hearing Officer of the City of San 
Diego to THE FLOYD AND OPAL BENTLEY TRUST, Owner and MATTHEW FEINSTEIN, 
Permittee, pursuant to San Diego Municipal Code [SDMC] section 126.0305. The 0.21-acre site 
is located at 3225 Bean Street in the IS-1-1 Zone, Airport Influence Area (San Diego 
International Airport) and Coastal Height Limitation Overlay Zone within the Midway/Pacific 
Highway Corridor Community Plan Area. The project site is legally described as: Right of Way 
Lots 135 and 136 of Middletown, Map made by J.E. Jackson, October 30, 1962 as File No. 
186107. 

Subject to the terms and conditions set forth in this Permit, permission is granted to 
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to 
the City's land use regulations described and identified by size, dimension, quantity, type, and 
location on the approved exhibits [Exhibit "A"] dated March 25, 2015, on file in the 
Development Services Department. 

The project shall include: 

a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) within an existing 
2,426 square foot building on a 0.21- acre site; 

b. Existing landscaping (planting, irrigation and landscape related improvements); 

c. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
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ATTACHMENT 4 

regulations, conditions ofthis Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by April 10, 2018. 

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on 
April 10, 2020. 

3. In addition to the provisions of the law, the MMCC must comply with; Chapter 4, Article 
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code. 

4. No construction, occupancy, or operation of any facility or improvement described herein 
shall commence, nor shall any activity authorized by this Permit be conducted on the premises 
until: 

a. The Owner/Permittee signs and returns the Permit to the Development Services 
Department. 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

c. A MMCC Permit issued by the Development Services Department is approved for all 
responsible persons in accordance with SDMC, Section 42.1504. 

5. While this Permit is in effect, the MMCC shall be used only for the purposes and under the 
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City 
decision maker. 

6. This Permit is a covenant running with the MMCC and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

7. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

8. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 
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ATTACHMENT 4 

9. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 

10. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 

11. All of the conditions contained in this Permit have been considered and were determined­
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 

12. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney' s fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 

PLANNING/DESIGN REQUIREMENTS: 

13. The use within the 2,426 square foot building shall be limited to the MMCC and any use 
permitted in the IS-1-1 Zone. 
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ATTACHMENT 4 

14. Consultations by medical professionals shall not be a permitted accessory use at the 
MMCC. 

15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the 
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks. 
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties. 

16. Security shall include operable cameras, alarms, and a security guard. The security guard 
shall be licensed by the State of California and be present on the premises during business hours. 
The security guard should only be engaged in activities related to providing security for the 
facility, except on an incidental basis. 

1 7. The name and emergency contact phone number of an operator or manager shall be posted 
in a location visible from outside of the MMCC in character size at least two inches in height. 

18. The MMCC shall operate only between the hours of7:00 a.m. and 9:00p.m., seven days a 
week. 

19. The use of vending machines which allow access to medical marijuana except by a 
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For 
purposes of this section and condition, a vending machine is any device which allows access to 
medical marijuana without a human intermediary. 

20. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and 
areas under the control of the owner or operator, free oflitter and graffiti at all times. The owner 
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed 
within 48 hours. 

21. Medical marijuana shall not be consumed anywhere within the 0.21-acre site. 

22. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the 
MMCC. 

23. All signs associated with this development shall be consistent with sign criteria established 
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and 
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be 
posted on the outside of the MMCC and shall only contain the name of the business. 

ENGINEERING REQUIREMENTS: 

24. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the installation of City standard curb, gutter and sidewalk, along the project frontage on 
Bean Street, satisfactory to the City Engineer. 

25. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the construction of new curb return and new City standard curb ramp, located adjacent 

Page 4 of8 



ATTACHMENT 4 

to the project site at the intersection of Bean Street and Pacific Highway Frontage Road, 
satisfactory to the City Engineer. 

26. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit 
and bond the reconstruction of the existing curb inlet, on Pacific Highway Frontage Road, 
satisfactory to the City Engineer. 

27. Prior to the issuance of any building permit, the Owner/Permittee shall obtain an 
Encroachment Maintenance and Removal Agreement for the retaining wall located within 
Pacific Highway Frontage Road right-of-way, satisfactory to the City Engineer. 

28. Prior to the issuance of any construction permit, the Owner/Permittee shall enter into a 
Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory to the City 
Engineer. 

29. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate any 
construction Best Management Practices necessary to comply with Chapter 14, Article 2, 
Division I (Grading Regulations) of the Municipal Code, into the construction plans or 
specifications. 

30. Prior to the issuance of any construction permit, the Owner/Permittee shall submit a Water 
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines 
in Appendix E of the City's Storm Water Standards. 

TRANSPORTATION REQUIREMENTS: 

31. SDMC Section 142.0540(a) and Table 142-05H allow exemptions to the parking regulation 
for commercial uses on lots less than 10,000 SF in size that existed prior to January 1, 2000. 
Such lots without alley access would not have any parking requirements. 3225 Bean Street 
MMCC project will provide public improvements, with on-street parking along its frontage. 

POLICE DEPARTMENT RECOMMENDATION: 

32. The San Diego Police Department recommends that a Crime Prevention Through 
Environmental Design (CPTED) review be requested by their department and implemented for 
theMMCC. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial permits have been issued and 
received final inspection. 
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ATTACHMENT 4 

• Any party on whom fees , dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
ISSUance. 

APPROVED by the Hearing Officer ofthe City of San Diego on March 25, 2015 and 
Resolution No. HO-XXXX. 
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ATTACHMENT4 

Conditional Use Permit No.1293933/PTS No. 368324 
Date of Approval: March 25,2015 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

Edith Gutierrez 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder. 

THE FLOYD AND OPAL BENTLEY TRUST 
Owner 

By ________________________ ___ 
Floyd J. Bentley 
Trustee 

THE FLOYD AND OPAL BENTLEY TRUST 
Owner 

By ________________________ ___ 
Opal V. Bentley 
Trustee 

MATTHEW FEINSTEIN 
Permittee 

By ________________________ ___ 
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Matthew Feinstein 
Permittee 



NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 
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HEARING OFFICER 
RESOLUTION NO. HO­

CONDITIONAL USE PERMIT NO. 1293933 

ATTACHMENT 5 

3225 BEAN STREET MMCC- PROJECT NO. 368324 

WHEREAS, GREENFIRLED FAMILY TRUST, THE FLOYD AND OPAL BENTLEY TRUST, 
Owner and MATTHEW FEINSTEIN, Permittee, filed an application with the City of San Diego for a 
permit to operate a Medical Marijuana Consumer Cooperative (MMCC) within an existing 2,426 square 
foot building (as described in and by reference to the approved Exhibits "A" and corresponding 
conditions of approval for the associated Permit No. 1293933), on portions of a 0.21 -acre site; 

WHEREAS, the project site is located at 3225 Bean Street in the IS-I-I Zone, Airport Influence Area 
(San Diego International Airport) and Coastal Height Limitation Overlay Zone within the 
Midway/Pacific Highway Corridor Community Plan Area; 

WHEREAS, the project site is legally described as Right of Way Lots 135 and 136 ofMiddletown, Map 
made by J.E. Jackson, October 30, 1962 as File No. 186107; 

WHEREAS, on March 25,2015, the Hearing Officer ofthe City of San Diego considered Conditional 
Use Permit No. 1293933 pursuant to the Land Development Code ofthe City of San Diego; 

WHEREAS, on September 16, 2014, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the 
Environmental Determination was appealed to City Council, which heard and denied the appeal on 
January 13, 2015 pursuant to Resolution No. 309471; 

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer ofthe City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated March 25, 2015. 

FINDINGS: 

Conditional Use Permit Approval- Section §126.0305 

I. The proposed development will not adversely affect the applicable land use 
plan. 

The proposed project is a request for a Conditional Use Permit to operate within an existing 2,426 square 
foot building. The 0.21 -acre site is located at 3225 Bean Street in the IS-1-1 Zone, Airport Influence 
Area (San Diego International Airport) and Coastal Height Limitation Overlay Zone within the 
Midway/Pacific Highway Corridor Community Plan Area. 

The site is designated Light Industrial within the Midway/Pacific Highway Corridor Community Plan. 
The Midway/Pacific Highway Corridor Community Plan area includes a variety of commercial uses such 
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ATTACHMENT 5 

as retail shopping centers, discount stores, adult entertainment uses, hotels, motels, restaurants and both 
heavy and light industrial uses. This community portion contains little residential development. All of the 
surrounding parcels are in the IS-1-1 zone and the existing uses are consistent with the Light Industrial 
designation of the community plan. The proposed MMCC, classified as commercial services, is a 
compatible use for this location with a Conditional Use Permit and is consistent with the community 
plan, therefore will not adversely affect the applicable land use plan. 

2. The proposed development will not be detrimental to the public health, safety, 
and welfare. 

The proposed 2,426 square foot MMCC located at 3225 Bean Street is within an existing one-story 
building. The existing tenant space is currently being used as commercial services (garage door 
company). The project proposes interior improvements that include a reception area, lobby, dispensary, 
storage, office and restroom. The proposed improvements will require a ministerial building permit. The 
tenant improvement building permit will require compliance with the California Building Code, 
Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all adopted referenced standards. The 
site requires the following public improvement; gutter and sidewalk along Bean Street, new curb return 
and curb ramp at the intersection of Bean Street and Pacific Highway Frontage Road, the reconstruction 
of the existing curb inlet on Pacific Highway Frontage Road, and a Encroachment Maintenance and 
Removal Agreement for the retaining wall located within Pacific Highway Frontage Road right-of-way. 

The City of San Diego conducted an environmental review of this site in accordance with the California 
Environmental Quality Act (CEQA) guidelines. The project was determined to be categorically exempt 
from CEQA pursuant to Section 15303 (New Construction or Conversion of Small Structures). 

MMCCs are restricted to four per Council District, 36 city-wide, within commercial and industrial zones 
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance 
with San Diego Municipal Code (SDMC), section 141.0614 which require a 1,000 foot separation, 
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries, 
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 

The project requires compliance with the development conditions in effect for the subject property as 
described in Conditional Use Permit No. 1293933. The Conditional Use Permit is valid for five years, 
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of 
the permit. 

The referenced regulations and conditions have been determined as necessary to avoid adverse impact 
upon the health, safety and general welfare of persons patronizing, residing or working within the 
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety 
and welfare. 
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ATTACHMENT 5 

3. The proposed development will comply with the regulations of the Land Development Code 
including any allowable deviations pursuant to the Land Development Code. 

The proposed 2,426 square foot building located at 3225 Bean Street is within an existing one-story 
building on a 0.21-acre site. The site is in the IS-1-1 Zone and was developed in 1960 per Building 
Permit No. A34341. The building is currently being used as commercial services (garage door company). 
The project proposes interior improvements that include a reception area, lobby, dispensary, storage, 
office and restroom. Public improvement include; new gutter and sidewalk, curb return and new 
standard curb ramp, reconstruction of the existing curb inlet on Pacific Highway and Encroachment 
Maintenance and Removal Agreement for the retaining wall located within the Public right-of-way. 

MMCCs are allowed in the IS-1 -1 Zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC, section 141.0614 which requires a 1,000 foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor­
oriented facilities , other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 

The proposed MMCC is consistent with the land use designation of Light Industrial. The proposed 
MMCC meets all development regulations, no deviations are requested, and the permit as conditioned 
assures compliance with all the development regulations of the San Diego Municipal Code. The 
proposed MMCC therefore complies with the regulations of the Land Development Code. 

4. The proposed use is appropriate at the proposed location. 

The proposed 2,426 square foot MMCC located at 3225 Bean Street is within an existing one-story 
building on a 0.21-acre site. The site is in the IS-1 -1 Zone and designated Light Industrial within the 
Midway/Pacific Highway Corridor Community Plan. The Midway/Pacific Highway Corridor 
Community Plan area includes a variety of commercial uses such as retail shopping centers, discount 
stores, adult entertainment uses, hotels, motels, restaurants and both heavy and light industrial uses. 
Additionally, this community portion contains little residential development. The proposed MMCC, 
classified as commercial services, is consistent with the community plan. 

MMCCs are allowed in the IS-1 -1 Zone with a Conditional Use Permit (CUP). The CUP requires 
MMCCs to comply with SDMC, section 141.0614 which requires a 1,000 foot separation, measured 
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor­
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and 
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition 
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and 
do not allow certain types of vending machines. Security requirements include interior and exterior 
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State 
of California and be present on the premises during business hours. Hours of operation are limited from 
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ATTACHMENT 5 

7:00a.m. to 9:00p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division 
15 which provides guidelines for lawful operation. 

The San Diego Municipal code limits MMCCs to commercial and industrial zones and the number of 
MMCCs to only four per Council District, 36 city-wide, in order to minimize the impact on the City and 
residential neighborhoods. The proposed MMCC, classified as commercial services, is a compatible use 
for this location with a Conditional Use Permit. Therefore, the proposed MMCC is an appropriate use at 
the proposed location. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Conditional Use Permit No. 1293933 is hereby GRANTED by the Hearing Officer to the referenced 
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 1293933, a copy 
of which is attached hereto and made a part hereof. 

Edith Gutierrez 
Development Project Manager 
Development Services 

Adopted on: March 25,2015 

Job Order No. 24004650 
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THE C tTY OF SAN DIEGO 

Date of Notice: September 16, 2014 

NOTICE OF RIGHT TO APPEAL 
ENVIRONMENTAL DETERMINATION 

DEVELOPMENT SERVICES DEPARTMENT 
SAP No. 24004650 

PROJECT NAME/NUMBER: 

COMMUNITY PLAN AREA: 

COUNCIL DISTRICT: 2 

3225 Bean Street-MMCC I 368324 

Midway-Pacific Highway Corridor Community Plan and Local Coastal 
Program Land Use Plan 

LOCATION: The project is located at 3421 H an cock Street, San Diego, CA 92110 

PROJECT DESCRIPTION: CONDITONAL USE PERMIT (CUP) to operate and maintain a Medical 
Marijuana Consumer Cooperative (MMCC) within an existing 2,426-square-foot building. The 0.21-
acre project site is located at 3225 Bean Street. The project site is designated Light Industrial and is 
located in the IS-1-1 zone, the Airport Influence Area for San Diego International Airport, the Part 77 
Noticing Area, the Airport Approach Overlay Zone, the Transit Area Overlay Zone, and the Coastal 
Height Limitation Overlay Zone within the Midway-Pacific Highway Corridor Communi ty Plan 
and Local Coastal Program Land Use Plan area. 

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego Designated Staff 

ENVIRONMENTAL DETERMINATION: CEQA Exemption 15303 (New Construction or 
Conversion of Small Structures) 

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego 

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The City 
of San Diego conducted an environmental review that determined the project would not have the 
potential for causing a significant effect on the environment. The project meets the criteria set forth 
in CEQA Section 15303 w hich allows for the conversion of existing small structures from one use to 
another where only minor modifications are made in the exterior of the s tructure. The exceptions 
listed in CEQA Section 15300.2 would not apply. 



DEVELOPMENT PROJECT MANAGER: 
MAILING ADDRESS: 

PHONE NUMBER: 

Edith Gutierrez 
1222 First Avenue, MS 501 
San Diego, CA 92101 
(619) 446-5147 

ATTACHMENT 8 

On September 16, 2014, the City of San Diego made the above-referenced environmental 
determination pursuant to the California Environmental Quality Act (CEQA). This determination is 
appealable to the City Council. If you have any questions about this determination, contact the City 
Development Project Manager listed above. 

Applications to appeal CEQA determination made by staff (including the City Manager) to the City 
Council must be filed in the office of the City Clerk within 10 business days from the date of the 
pos ting of this Notice (September 30, 2014). The appeal application can be obtained from the City 
Clerk, 202 'C' Street, Second Floor, San Diego, CA 92101. 

This information will be made available in alternati ve formats upon request. 
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p.4 
ATTACHMENT 10 

fvltdway Communt:v Planning Group action on project # 368324. 3225 Bean St. 

1\lote · the Planrnng Group based its review entirely on compliance with the Midway/ 
Pac rf1c Highway Community Plan. vVe did not attempt to apply the additional 
restnctions in th,.:; !\tl~.~CC ordinance. which will be up to the city to evaluate. 

Our approval i ~~ o :Y'JDITIONAL. The condittons are 
That the t.:;il ; does not find this bus tness to be located within 1,000 square 

fee~ cf any ust: jr:::SISJnated as needing a mrnimum separatron requirement 
2 Tli a t lh<-: Ctr :' f1nds that this app!icat!On meets all of the Medical Marijuana 
ord,nance reel'-· re;nents 
3 That tnE- o~1p i!Can t add seven parkir1g spaces to the proJect. 
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ATTACHMENT II 

p, 003 

City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

Tu• Ct..., a• Bm Ot<ao (619) 448-5000 

Ownership Disct'osure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested; 0 Neighborhood Uss Permit Qcoastal Development Permit 

n Neighborhood Development Permit 0 Site Developmenl Permit n Planned Development Permit fXl Conditional Use F'ermlt 
ovarlanca [JTentatlve Map 0 Vesting Tentative Map CiMap Waiver 0 Land Use Plan AmendmenP []Other 

Projscl Title PrQject No. For City Usa Only 

3225 Bean Street- MMCC-CUP 30<'£?8Lt 
Project Adc!ress: 

322.5 Bean Street (AKA) 3605 Pacific Highway, San Diego, CA 92101 

PC)r.t·l ,~ l_"C?;[.be C?.~pleted .whe.~ l?ropert.Y .is .. ~eld b.yJnd.i~idual(s) .. \ ::.: ~·-~· . ,:,: ~ ~-. i ,;.:::-.,..:·.> ·:::Lo'::; ..• - .. , :~ ~---- .. <.:'; -~·- :~: ... ~ : •. , •. ";:::/: -~ , ,,. ~ •. ·~-1 

By signing the Ownership Disclosure Statement, the ownar~) ackoowtedge that an application for a permit mao or other matter, as ldan«fled 
abova. will be Ol!ld :<il!b tb~ S;iO QligQ Q.Q tbll s~bl.ect propertv. ytjjh the Intent to record en "ncumhranr.e against the proQ!Hi'L- Pleau U;;t 
below tha owner(s) and tenant(s) (If applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an lnwast In the property, racorded or otherwise, and state the type of property Interest (e.g., tenants Who will benefit ll'om the permit, an 
Individuals who OWJ1 the property). A :;lgMtura Is required of at least one of the property owners. Attach additional pages If neeoao. A $lgnatui'Q 
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for aU project parcels for which a Disposition and 
Development Agreement (DOA) has been approved I executoo by the City Council. Note: The applicant is responsible for notifying the Project 
Manager of any changes In ownership during the time the application is baing processed or considered. Changes In ownership are to be given to 
the Project Manager at least thirty days prior to any public hearing on 1ha-subject property. Failure to provide accurate and current ownership 
informaticn could result in a delay In the hearing process. 

Additional pages attached [;Yes 
.• .....! 

X No 

Nama of Individual (i)iiia or 1;mnta)· . . . . · .. . • · . · Name of lndivtaual {typa or pnn!): 
i _y_,,_ ~e.~t;.J,~y·_ . . B-lQr ..:J -~nd Opal V. Bentley Flovd J . Bent lev 

~Owner UTenantlle~~lfD-.f?J Rt~lbpment ·Agency . [i! Owner [ J TanantilaS$99 O Redevelopment Agency 

!:itraet Address: Sfreet Address: 
POBox 83404 
City/St;;~ta/Zip: GJtyiState/Zip: 
San Diego. CA 92138-3404 
Phone No; Fax No: Phone No: Fax No: 
( 619 )818-2401 

1J~r:-!f.p Jtf;0A_;ateJr/ f? /I'-{-
Name of Individual (type or print): _) 

Q Owner r JTenant/Le:osaa QRedavalopment Agency 0 Owner 0Tsonant1Lessaa 0 Redeveiopment Agency 

Street Add re$s; 

City/State/Zip; 

Phone No: 

Signature: 

Street Address: 

City/Stale/Zip: 

Fax No: Phone No: 

Data: Signature; 

Printed on recycled paper. Vi;;lt o~.;r web si~ al YNIW saoP.i~CD goyldevelopment-servi,es 
Upon rEIQuest, this Information Is available in alternative formats for per.~ons with disabiliUes. 

DS-318 (5-05) 

Fax No: 

Date: 


