THE CiTtYy oF SAN DiEGO

REPORT TO THE HEARING OFFICER

HEARING DATE:  April 22, 2015 REPORT NO. HO-15-051
ATTENTION: Hearing Officer
SUBIJECT: GLASS TEK ENTITIES
PROJECT NUMBER: 368509
LOCATION: 9212 Mira Este Court
APPLICANT: Joel Volsky
SUMMARY

Issue(s): Should the Hearing Officer approve a Conditional Use Permit to allow a
Medical Marijuana Consumer Cooperative (MMCC) to operate in a 2,720 square foot
tenant space within an existing 15,760 square foot building within the Mira Mesa
Community Plan Area?

Staff Recommendation: DENY Conditional Use Permit No. 1296451.

Community Planning Group Recommendation: On August 18, 2014, the Mira Mesa
Community Planning Group voted for Glass Tek Entities as the most preferred project
under Special Rules for Consideration of the MMCC applications (attachment 10).

Environmental Review: This project was determined to be categorically exempt from the
California Environmental Quality Act (CEQA) pursuant to Article 19 Section 15303,
New Construction or Conversion of Small Structures on December 8, 2014 (Attachment
8). An appeal of the CEQA determination was previously made and the City Council
denied the CEQA appeal on March 3, 2015. The scope of the Hearing Officer’s decision
only includes the project, and not the environmental determination.

BACKGROUND

In 1996 the people of the State of California passed Proposition 215, the Compassionate Use
Act, which allows the use of marijuana for medical purposes when recommended by a physician
and excludes the patient and the primary caregiver from criminal prosecution. In 2004, Senate
Bill 420, the Medical Marijuana Program Act (MMP) became law. The MMP requires the



California Department of Public Health (DPH) to establish and maintain a program for the
voluntary registration of qualified medical marijuana patients and their primary caregivers
through a statewide identification card system, sets possession guidelines for cardholders, and
recognizes a qualified right to collective and cooperative cultivation of medical marijuana. In
2008 the California Attorney General established guidelines for Medical Marijuana Collective
Operations and allowed cities to adopt and enforce laws consistent with the MMP.

On March 25, 2014 the City of San Diego adopted Ordinance No. O-20356, to implement zoning
regulations for Medical Marijuana Consumer Cooperatives (MMCC). MMCC’s are allowed with
a Conditional Use Permit, Process 3, Hearing Officer Decision. A limit of four MMCC’s per
Council District (36 city-wide) was adopted in order to minimize the impact on the City and
residential neighborhoods.

This proposed project is a request for a Conditional Use Permit (CUP) to operate a MMCC in a
2,720 square foot tenant space within an existing 15,760 square foot, two-story building on a
0.60-acre site. The site is located at 9212 Mira Este Court, north or Miramar Road, west of
Interstate 15 and east of Camino Santa Fe (attachment 2). The site is in the [L-3-1 Zone, Airport
Land Use Compatibility Overlay Zone and the 65-70 dB CNEL for Miramar within the Mira
Mesa Community Plan Area. The site was developed in 1988 per Building Permit No.
B00190788.

The site is in the Miramar Subarea, designated Light Industrial by the Mira Mesa Community
Plan. The Light Industrial designation is intended for manufacturing, storage, warehousing,
distribution and similar uses. The Miramar Subarea encourages a mix of light industrial and
specialized commercial uses. The proposed MMCC was reviewed by MCAS Miramar and
determined to be consistent with the Air Installation Compatible Use Zone (AICUZ) noise and
safety compatibility guidelines. The parcels to the north and southeast are within the IL-3-1 Zone,
the other adjoining parcels are in the [L-2-1 Zone. The existing surrounding uses within the IL-
3-1 Zone are consistent with the Light Industrial designation of the community plan. The
proposed MMCC, classified as commercial services, is a compatible use for this location with a
Conditional Use Permit within this community plan.

DISCUSSION

The project site located at 9212 Mira Este Court is a 0.60-acre site developed with a two-story
buildings and surface parking. The proposed project is a request for a Conditional Use Permit
(CUP) to operate a MMCC in a 2,720 square foot tenant space on the second floor of an existing
15,760 square foot, two-story building. The proposed second floor MMCC tenant space is
accessible only through an interior staircase and no access for the disabled is provided. The CUP
application does not propose any additional physical modifications (i.e. elevator) to enhance
access for the primary patients of the facility.

Qualified patients of MMCC’s include California residents who have the right to obtain and use
marijuana for medical purposes. Medical use of marijuana is deemed appropriate when it has
been recommended by a physician, and when that physician has determined that the patient



suffers from one or more of a variety of serious medical conditions including but not limited to
cancer, anorexia, AIDS, chronic pain, persistent muscle spasms, seizures, severe nausea,
glaucoma, arthritis, and migraine headaches. Many of the debilitating illnesses treated by
medical marijuana include symptoms that severely limit a patient’s physical mobility, including
their ability to walk and/or safely navigate stairways.

This proposed MMCC at the proposed location on the second floor of an existing building,
without an elevator or any other alternative or enhanced access, would discriminate against
persons who suffer from mobility issues associated with those severe disabilities the MMCC is
intended to treat. Because this MMCC is located on the second floor of a building, is accessed
only through an interior staircase, and does not provide alternative access (i.e. elevator) for the
disabled, the proposed use is inappropriate at this location, and would not result in a facility that
provides access appropriate to the patients it is anticipated to serve.

CONCLUSION

The City of San Diego Development Services staff has reviewed the 1,000 foot radius map
(Attachment 6) and 1,000 foot spreadsheet exhibit (Attachment 7) provided by the applicant
identifying all the existing uses. Although the proposed MMCC meets the applicable
development regulations, including the minimum distance requirements, staff cannot support the
project due to the lack of disabled access.

ALTERNATIVE

1. Approve Conditional Use Permit No. 1296451, with modifications.

2 Deny Conditional Use Permit No. 1296451, if the findings required to approve the
project cannot be affirmed.

Respectfully submitted,

/,Z///”/(

Edith Gutierrez, Dévelor/ment Project Manager

Attachments:

1. Aerial Photograph
2, Project Location Map
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Ownership Disclosure Statement
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ATTACHMENT 4

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24004632

CONDITIONAL USE PERMIT NO. 1296451
GLASS TEK ENTITIES MMCC - PROJECT NO. 368509
HEARING OFFICER

This Conditional Use Permit No. 1296451 is denied by the Hearing Officer of the City of San Diego
to SUN DUK KIM AND YUN CHUI KIM, Owner and GLASS TEK ENTITIES, INC., Permittee,
pursuant to San Diego Municipal Code [SDMC] section 126.0305. The 0.60-acre site is located at
9212 Mira Este Court in the IL-3-1 Zone, Airport Land Use Compatibility Overlay Zone, and the 65-
70 dB CNEL for Miramar within the Mira Mesa Community Plan Area. The project site is legally
described as Lot 14 of Mira Este Business Park, Map No. 11683, December 17, 1986.

Subject to the terms and conditions set forth in this Permit, permission is denied to
Owner/Permittee to operate a Medical Marijuana Consumer Cooperative (MMCC) and subject to
the City’s land use regulations described and identified by size, dimension, quantity, type, and
location on the approved exhibits [Exhibit "A"] dated April 22, 2015, on file in the Development
Services Department.

The project shall include:

a. Operation of a Medical Marijuana Consumer Cooperative (MMCC) in a 2,720 square
foot tenant space within an existing 15,760 square foot building on a 0.60-acre site;

b. Existing landscaping (planting, irrigation and landscape related improvements);

c. Existing 30 on-site spaces and 9 shared spaces located at 7939-7965 Silverton Avenue;

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in

accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
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ATTACHMENT 4

regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker. This permit must be utilized by May 7, 2018.

2. This Conditional Use Permit [CUP] and corresponding use of this MMCC shall expire on
May 7, 2020.

3. In addition to the provisions of the law, the MMCC must comply with; Chapter 4, Article
2, Division 15 and Chapter 14, Article 1, Division 6 of the San Diego Municipal Code.

4. No construction, occupancy, or operation of any facility or improvement described herein
shall commence, nor shall any activity authorized by this Permit be conducted on the premises
until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department.

b.  The Permit is recorded in the Office of the San Diego County Recorder.

c. A MMCC Permit issued by the Development Services Department is approved for all
responsible persons in accordance with SDMC, Section 42.1504.

5.  While this Permit is in effect, the MMCC shall be used only for the purposes and under the
terms and conditions set forth in this Permit unless otherwise authorized by the appropriate City
decision maker.

6.  This Permit is a covenant running with the MMCC and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

7. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

8.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).
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ATTACHMENT 4

9.  The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

10. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

11. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

12.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

PLANNING/DESIGN REQUIREMENTS:

13.  The use within the 2,720 square foot tenant space shall be limited to the MMCC and any
use permitted in the IL-3-1 Zone.
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ATTACHMENT 4

14. Consultations by medical professionals shall not be a permitted accessory use at the
MMCC.

15. Lighting shall be provided to illuminate the interior of the MMCC, facade, and the
immediate surrounding area, including any accessory uses, parking lots, and adjoining sidewalks.
Lighting shall be hooded or oriented so as to deflect light away from adjacent properties.

16. Security shall include operable cameras, alarms, and a security guard. The security guard
shall be licensed by the State of California and be present on the premises during business hours.
The security guard should only be engaged in activities related to providing security for the
facility, except on an incidental basis.

17. The name and emergency contact phone number of an operator or manager shall be posted
in a location visible from outside of the MMCC in character size at least two inches in height.

18. The MMCC shall operate only between the hours of 7:00 a.m. and 9:00 p.m., seven days a
week.

19. The use of vending machines which allow access to medical marijuana except by a
responsible person, as defined in San Diego Municipal Code Section 42.1502, is prohibited. For
purposes of this section and condition, a vending machine is any device which allows access to
medical marijuana without a human intermediary.

20. The Owner/Permittee or operator shall maintain the MMCC, adjacent public sidewalks, and
areas under the control of the owner or operator, free of litter and graffiti at all times. The owner
or operator shall provide for daily removal of trash, litter, and debris. Graffiti shall be removed
within 48 hours.

21. Medical marijuana shall not be consumed anywhere within the 0.60-acre site.

22. The Owner/Permittee or operator shall post anti-loitering signs near all entrances of the
MMCC.

23. All signs associated with this development shall be consistent with sign criteria established
by City-wide sign regulations and shall further be restricted by this permit. Sign colors and
typefaces are limited to two. Ground signs shall not be pole signs. A sign is required to be
posted on the outside of the MMCC and shall only contain the name of the business.

24. Interior spaces exposed to exterior aircraft noise sources shall be attenuated to achieve an
indoor noise level of 50 dB CNEL.

ENGINEERING REQUIREMENTS:

25. Prior to the issuance of any building permit, the Owner/Permittee shall assure by permit
and bond the replacement of the existing driveway with a 30-foot City standard driveway, on
Mira Este Court, per Standard Drawing SDG-159, satisfactory to the City Engineer.
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ATTACHMENT 4

TRANSPORTATION REQUIREMENTS:

26. Prior to the issuance of any building permit a signed Shared Parking Agreement between
affected properties shall be recorded on all affected properties.

27. No fewer than 39 off-street parking spaces (with 30 on-site spaces and 9 shared spaces with
an adjacent property provided) including 2 disabled accessible spaces shall be permanently
maintained on the property within the approximate location shown on the project's Exhibit "A".
Further, all on-site parking stalls and aisle widths shall comply at all times with the SDMC and
shall not be converted for any other use unless otherwise authorized by the appropriate City
decision maker in accordance with the SDMC.

POLICE DEPARTMENT RECOMMENDATION:

28. The San Diego Police Department recommends that a Crime Prevention Through
Environmental Design (CPTED) review be requested by their department and implemented for
the MMCC.

INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
issuance.

DENIED by the Hearing Officer of the City of San Diego on April 22, 2015 and Resolution No.
HO-XXXX.
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ATTACHMENT 4

Conditional Use Permit No.1296451/PTS No. 368509
Date of Denial: April 22, 2015

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Edith Gutierrez
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

SUN DUK KIM
Owner

By

Sun Duk Kim
Owner

YUN CHUI KIM
Owner

By

Yun Chui Kim
Owner
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ATTACHMENT 4

GLASS TEK ENTITIES, INC
Permittee

By

Joel Volsky
Chief Executive Officer

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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ATTACHMENT 5

HEARING OFFICER
RESOLUTION NO. HO-
CONDITIONAL USE PERMIT NO. 1296451
GLASS TEK ENTITIES MMCC - PROJECT NO. 368509

WHEREAS, SUN DUK KIM AND YUN CHUI KIM, Owner and GLASS TEK ENTITIES, INC., filed
an application with the City of San Diego for a permit to operate a Medical Marijuana Consumer
Cooperative (MMCC) in a 2,720 square foot tenant space within an existing 15,760 square foot building
(as described in and by reference to the approved Exhibits "A" and corresponding conditions of approval
for the associated Permit No. 1296451), on portions of a 0.60-acre site;

WHEREAS, the project site is located at 9212 Mira Este in the IL-3-1 Zone, Airport Land Use
Compatibility Overlay Zone, and the 65-70 dB CNEL for Miramar within the Mira Mesa Community
Plan Area;

WHEREAS, the project site is legally described as Lot 14 of Mira Este Business Park, Map No. 11683,
December 17, 1986;

WHEREAS, on April 22, 2015, the Hearing Officer of the City of San Diego considered Conditional Use
Permit No. 1296451 pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on December 8, 2014, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guidelines Section 15303 (New Construction or Conversion of Small Structures); and the
Environmental Determination was appealed to City Council, which heard and denied the appeal on
March 3, 2015 pursuant to Resolution No. 309531;

NOW, THEREFORE, BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:
That the Hearing Officer adopts the following written Findings, dated April 22, 2015.

FINDINGS:

Conditional Use Permit Approval — Section §126.0305

1. The proposed development will not adversely affect the applicable land use plan.

The proposed project is a request for a Conditional Use Permit to operate a MMCC in a 2,720 square foot
tenant space within an existing 15,760 square foot building. The 0.06-acre site is located at 9212 Mira
Este Court in the IL-3-1 Zone, Airport Land Use Compatibility Overlay Zone and the 65-70 dB CNEL
for Miramar within the Mira Mesa Community Plan Area.

The site is in the Miramar Subarea, designated Light Industrial by the Mira Mesa Community Plan.

The Light Industrial designation is intended for manufacturing, storage, warehousing, distribution and similar
uses. The Miramar Subarea encourages a mix of light industrial and specialized commercial uses. The
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ATTACHMENT 5

proposed MMCC was reviewed by MCAS Miramar and determined to be consistent with the Air Installation
Compatible Use Zone (AICUZ) noise and safety compatibility guidelines.

The parcels to the north and southeast are within the IL-3-1 Zone, the other adjoining parcels are in the
IL-2-1 Zone. The existing surrounding uses within the IL-3-1 Zone are consistent with the Light
Industrial designation of the community plan. The proposed MMCC, classified as commercial services,
is a compatible use for this location with a Conditional Use Permit and is consistent with the community
plan, therefore will not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety,
and welfare.

The proposed project is a request for a Conditional Use Permit to operate an MMCC in a 2,720 square
foot tenant space within an existing 15,760 square foot, two-story building located at 9212 Mira Este
Court. The existing tenant space is located on the second floor and is currently vacant. The project
proposes interior improvements that include a reception area, dispensary area, offices, storage and
employee lounge. The tenant improvement building permit will require compliance with the California
Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all adopted referenced
standards. Public improvements for this project include replacement of the existing driveway with a 30-
foot City standard driveway on Mira Este Court.

The City of San Diego conducted an environmental review of this site in accordance with the California
Environmental Quality Act (CEQA) guidelines. The project was determined to be categorically exempt
from CEQA pursuant to Section 15303 (New Construction or Conversion of Small Structures).

MMCC:s are restricted to four per Council District, 36 city-wide, within commercial and industrial zones
in order to minimize the impact on the City and residential neighborhoods. MMCCs require compliance
with San Diego Municipal Code (SDMC), section 141.0614 which require a 1,000 foot separation,
measured between property lines, from: public parks, churches, child care centers, playgrounds, libraries,
minor-oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The project requires compliance with the development conditions in effect for the subject property as
described in Conditional Use Permit No. 1296451. The Conditional Use Permit is valid for five years,
however may be revoked if the use violates the terms, conditions, lawful requirements, or provisions of
the permit.

The referenced regulations and conditions have been determined as necessary to avoid adverse impact
upon the health, safety and general welfare of persons patronizing, residing or working within the
surrounding area and therefore, the proposed MMCC will not be detrimental to the public health, safety
and welfare.
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ATTACHMENT 5

3. The proposed development will comply with the regulations of the Land Development Code
including any allowable deviations pursuant to the Land Development Code.

The proposed project is a request for a Conditional Use Permit to operate an MMCC in a 2,720 square
foot tenant space within an existing 15,760 square foot, two-story building located at 9212 Mira Este
Court. The project proposes interior improvements that include a reception area, dispensary area, offices,
storage and employee lounge. The tenant improvement building permit will require compliance with the
California Building Code, Plumbing Code, Mechanical Code, Electrical Code, Fire Code and all adopted
referenced standards. Public improvements for this project include replacement of the existing driveway
with a 30-foot City standard driveway on Mira Este Court.

MMCCs are allowed in the [L-3-1 Zone with a Conditional Use Permit (CUP). The CUP requires
MMCCs to comply with SDMC, section 141.0614 which requires a 1,000 foot separation, measured
between property lines, from: public parks, churches, child care centers, playgrounds, libraries, minor-
oriented facilities, other medical marijuana consumer cooperatives, residential care facilities, and
schools. There is also a minimum distance requirement of 100 feet from a residential zone. In addition
to minimum distance requirements, MMCCs prohibit consultations by medical professionals on site and
do not allow certain types of vending machines. Security requirements include interior and exterior
lighting, security cameras, alarms and a security guard. The security guard must be licensed by the State
of California and be present on the premises during business hours. Hours of operation are limited from
7:00 a.m. to 9:00 p.m. seven days a week. MMCCs must also comply with Chapter 4, Article 2, Division
15 which provides guidelines for lawful operation.

The proposed MMCC is consistent with the land use designation of Light Industrial. The proposed
MMCC meets all development regulations, no deviations are requested, and the permit as conditioned
assures compliance with all the development regulations of the San Diego Municipal Code. The
proposed MMCC therefore complies with the regulations of the Land Development Code.

4. The proposed use is appropriate at the proposed location.

The proposed project is a request for a Conditional Use Permit (CUP) to operate a MMCC in a 2,720
square foot tenant space on the second floor of an existing 15,760 square foot, two-story building. The
proposed second floor MMCC tenant space is accessible only through an interior staircase and no access
for the disabled is provided. The CUP application does not propose any additional physical
modifications (i.e. elevator) to enhance access for the primary patients of the facility.

Qualified patients of MMCC'’s include California residents who have the right to obtain and use
marijuana for medical purposes. Medical use of marijuana is deemed appropriate when it has been
recommended by a physician, and when that physician has determined that the patient suffers from one
or more of a variety of serious medical conditions including but not limited to cancer, anorexia, AIDS,
chronic pain, persistent muscle spasms, seizures, severe nausea, glaucoma, arthritis, and migraine
headaches. Many of the debilitating illnesses treated by medical marijuana include symptoms that
severely limit a patient’s physical mobility, including their ability to walk and/or safely navigate
stairways.

This proposed MMCC at the proposed location on the second floor of an existing building, without an
elevator or any other alternative or enhanced access, would discriminate against persons who suffer from
mobility issues associated with those severe disabilities the MMCC is intended to treat. Because this
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ATTACHMENT 5

MMCC is located on the second floor of a building, is accessed only through an interior staircase, and
does not provide alternative access (i.e. elevator) for the disabled, the proposed use is inappropriate at
this location, and would not result in a facility that provides access appropriate to the patients it is
intended to serve.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Conditional Use Permit No. 1296451 is hereby DENIED by the Hearing Officer to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 1296451, a copy
of which is attached hereto and made a part hereof.

Edith Gutierrez
Development Project Manager
Development Services

Adopted on: April 22, 2015

Job Order No. 24004632
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1000-Foot Radius Map Spreadsheet

Project Name: Wellness Center (CUP)

Address : 9212 Mira Este Ct.

Date: 4/22/2014

Use Address Suite # Zipcode Parcel # Busineness Name
Medical Tech 7905 Silverton Avenue 101 92126-6346 341-380-52-00 Genemay Inc.
Laboratory Testing 7905 Silverton Avenue 102 92126-6346 341-380-52-00 Paradigm

Picture framing 7905 Silverton Avenue 103 92126-6346 341-380-52-00 Tony's Picture Framing
Gaming center 7905 Silverton Avenue 104 92126-6346 341-380-52-00 Gamesync

PC repair 7905 Silverton Avenue 105 92126-6346 341-380-52-00 San Diego PC Help

Air conditioning specialist 7905 Silverton Avenue 106 92126-6346 341-380-52-00 Remon Construction Inc.
N/A 7905 Silverton Avenue 107 92126-6346 341-380-52-00 no info

N/A 7905 Silverton Avenue 108 92126-6346 341-380-52-00 no info

Flower sales 7905 Silverton Avenue 109 92126-6346 341-380-52-00 Bella Rosa Flowers
Furniture resale 7905 Silverton Avenue 110 92126-6346 341-380-52-00 Model Home Furniture
N/A 7905 Silverton Avenue 111 92126-6346 341-380-52-00 no info

Custom Molds 7905 Silverton Avenue 112 92126-6346 341-380-52-00 Coral Mold Company
Pest control 7905 Silverton Avenue 113 92126-6346 341-380-52-00 Rodent Pest Technologies Inc
Spa and home care 7905 Silverton Avenue 114 92126-6346 341-380-52-00 Majestic Pods and Spas
N/A 7905 Silverton Avenue 115 92126-6346 341-380-52-00 Serve Pro of Sorrento Valley
Telecommunications 7909 Silverton Avenue 201 92126-6347 341-380-54-00 Colombia Pacific Telesystems
N/A 79009 Silverton Avenue 202 92126-6347 341-380-54-00 no info

Window cleaning 7909 Silverton Avenue 203 92126-6347 341-380-54-00 My Window Man

No info 79089 Silverton Avenue 204 92126-6347 341-380-54-00 Rasic

Mobile X-ray machines 7909 Silverton Avenue 205 92126-6347 341-380-54-00 So Cal Mobile X-ray
General construction 7909 Silverton Avenue 206 92126-6347 341-380-54-00 Goodwin Construction Inc
Customised medical devices 7909 Silverton Avenue 207 92126-6347 341-380-54-00 Superior Machining R&D
Medical equipment 7909 Silverton Avenue 208 92126-6347 341-380-54-00 Suyntech Solution LLC
N/A 79009 Silverton Avenue 209 92126-6347 341-380-54-00 no info

Battery backup systems 7909 Silverton Avenue 210 92126-6347 341-380-54-00 American Trailer Component Tech
audio/video eqpmnt 7909 Silverton Avenue 211 92126-6347 341-380-54-00 San Diego Sound & Video Inc
india imports 7909 Silverton Avenue 212 92126-6347 341-380-54-00 Co Habitat
Refrigeration services 79089 Silverton Avenue 213 92126-6347 341-380-54-00 Sharp Refrigeration
Rehab and medical equipment 7909 Silverton Avenue 214 92126-6347 341-380-54-00 Score / Ram
Chemical 79009 Silverton Avenue 215 92126-6347 341-380-54-00 American Custom Chemicals Corp
N/A 79009 Silverton Avenue 216 92126-6347 341-380-54-00 no info

Biotech 79089 Silverton Avenue 217 92126-6347 341-380-54-00 Radian Biotechnology
N/A 7915 Silverton Avenue 301 92126-6348 341-380-52-00 no info

Laundry services 7915 Silverton Avenue 302 92126-6348 341-380-52-00 Trusted Property SVC
N/A 7915 Silverton Avenue 303 92126-6348 341-380-52-00 no info

Car audio 7915 Silverton Avenue 304 92126-6348 341-380-52-00 MRL Audio
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Construction 7915 Silverton Avenue 305 92126-6348 341-380-52-00 D Carson Construction
Printing 7915 Silverton Avenue 306 92126-6348 341-380-52-00 Fox Graphics
Brewery 7915 Silverton Avenue 307 92126-6348 341-380-52-00 Joon Malange

N/A 7915 Silverton Avenue 308 92126-6348 341-380-52-00 no info

N/A 7915 Silverton Avenue 309 92126-6348 341-380-52-00 no info

Health products 7915 Silverton Avenue 310 92126-6348 341-380-52-00 Hygenex

Garage door repair 7915 Silverton Avenue 311 92126-6348 341-380-52-00 Quality Garage Door Repairs
N/A 7915 Silverton Avenue 312 92126-6348 341-380-52-00 no info
Weddings & events 7915 Silverton Avenue 313 92126-6348 341-380-52-00 Blossoms By The Beach
Medical Oxygen 7915 Silverton Avenue 314 92126-6348 341-380-52-00 Prescribed Oxygen Inc.
Elevator services 7915 Silverton Avenue 315 92126-6348 341-380-52-00 Omega Elevator Inc
N/A 7915 Silverton Avenue 316 92126-6348 341-380-52-00 no info

Soil Engineering 7915 Silverton Avenue 317 92126-6348 341-380-52-00 Allied Earth Tech
Window Tinting 7919 Silverton Avenue 401 92126-6349 341-380-54-00 Yen Window Covering & HM
Beverage dispensing Eqpmnt 7919 Silverton Avenue 402 92126-6349 341-380-54-00 RO Components
Door and security installation 7919 Silverton Avenue 403 92126-6349 341-380-54-00 Specialty Doors and Automation
Metal Products 7919 Silverton Avenue 404 92126-6349 341-380-54-00 Hale

Tshirts. Custom printing 7919 Silverton Avenue 405 92126-6349 341-380-54-00 Kuya Studio
International Art 7919 Silverton Avenue 406 92126-6349 341-380-54-00 Unique Arts International
Art sales 7919 Silverton Avenue 407 92126-6349 341-380-54-00 Unique Arts

N/A 7919 Silverton Avenue 408 92126-6349 341-380-54-00 no info

N/A 7919 Silverton Avenue 409 92126-6349 341-380-54-00 no info

Window tinting 7919 Silverton Avenue 410 92126-6349 341-380-54-00 Films Unlimited
Merble & stone restoration 7919 Silverton Avenue 411 92126-6349 341-380-54-00 Gourmet Stone Care
Mattress store 7919 Silverton Avenue 412 92126-6349 341-380-54-00 Mattress Makers
Mattress store 7919 Silverton Avenue 413 92126-6349 341-380-54-00 Mattress Makers
Vending Machine Wholesale 7919 Silverton Avenue 414 92126-6349 341-380-54-00 Heavenly Amusement
N/A 7919 Silverton Avenue 415 92126-6349 341-380-54-00 no info
Telecommunications 7919 Silverton Avenue 416 92126-6349 341-380-54-00 Blackwell Satellite Systems
Automotive equipment 7919 Silverton Avenue 417 92126-6349 341-380-54-00 Pinabuilt

N/A 7919 Silverton Avenue 418 92126-6349 341-380-54-00 no info
Manufacturing 7919 Silverton Avenue 419 92126-6349 341-380-54-00 R&D Prototype

N/A 7919 Silverton Avenue 420 92126-6349 341-380-54-00 no info

Pizza 7919 Silverton Avenue 421 92126-6349 341-380-54-00 Dang Brothers Pizza
N/A 7919 Silverton Avenue 422 92126-6349 341-380-54-00 no info
Publishing, research, consulting 7925 Silverton Avenue 501 92126-6350 341-380-54-00 Musica Russica

? 7925 Silverton Avenue 502 92126-6350 341-380-54-00 JIN
Photography 7925 Silverton Avenue 503 92126-6350 341-380-54-00 Sarah Morgan Photo

Iy 7925 Silverton Avenue 504 92126-6350 341-380-54-00 Andrew Miller Featherbrooke Inc
Certification Services 7925 Silverton Avenue 505 92126-6350 341-380-54-00 ENV Services
Certification Services 7925 Silverton Avenue 506 92126-6350 341-380-54-00 ENV Services
Transportation, freight 7925 Silverton Avenue 507 92126-6350 341-380-54-00 UTI
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Transportation, freight 7925 Silverton Avenue 508 92126-6350 341-380-54-00 uTI

Literature 7925 Silverton Avenue 509 92126-6350 341-380-54-00 Epoch Times

N/A 7925 Silverton Avenue 510 92126-6350 341-380-54-00 no info

Classroom management 7925 Silverton Avenue 511 92126-6350 341-380-54-00 New Management

N/A 7925 Silverton Avenue 512 92126-6350 341-380-54-00 no info

Door sales, repair 7925 Silverton Avenue 513 92126-6350 341-380-54-00 Door Mart

? 7925 Silverton Avenue 514 92126-6350 341-380-54-00 Andrew Miller Featherbrooke Inc
Printing services 7925 Silverton Avenue 515 92126-6350 341-380-54-00 Market Forces Printing
Air conditioning specialist 7925 Silverton Avenue 516 92126-6350 341-380-54-00 SD Air Quality

na 7925 Silverton Avenue 517 92126-6350 341-380-54-00 no info

N/A 7929 Silverton Avenue 601 92126-6351 341-380-54-00 no info

Printing services 7929 Silverton Avenue 602 92126-6351 341-380-54-00 Sharp Printing
Mechanical e