
THE CITY OF SAN DIEGO 

REPORT TO THE HEARING OFFICER 

HEARING DATE: April15, 2015 REPORT NO. HO 15-054 

ATTENTION: 

SUBJECT: 

LOCATION: 

APPLICANT: 

SUMMARY 

Hearing Officer 

PEPPER TREE MAP WAIVER 
PTS PROJECT NUMBER: 403381 

11800 Carmel Creek Road 

Eric B. Shwisberg, Manager ofMKSRV Solana Carmel Creek LLC, 
Property Owner; Jeff Barfield, Land Use Consultant 

Issue(s): Should the Hearing Officer approve the change to a previously approved ninety 
two dwelling unit apartment complex, yet to be constructed, to a ninety two dwelling w1it 
condominium development on a 2.49-acre property within the Carmel Valley Community 
Plan area? 

StaffRecommendation(s) - APPROVE Coastal Development Permit No. 1449335 and 
Map Waiver No. 1410018. 

Community Planning Group Recommendation - On February 26, 2015, the Carmel 
Valley Community Planning Board voted 10-0 to recommend approval of this proposed 
project with no conditions. 

Environmental Review: The project was determined to be exempt pursuant to California 
Environmental Quality Act (CEQA) Guidelines Section 15305 (Minor Alterations in 
Land Use Limitations). This project is not pending an appeal of the environmental 
determination. The environmental exemption determination for this project was made on 
March 13, 2015, and the opportunity to appeal that determination ended on March 27, 
2015. A Mitigated Negative Declaration No. 167252 was prepared for the previous 
project, Project No. 167252, which included analysis ofthe ninety-two unit apartment 
complex and was certified by City Council on March 29, 2011. 

BACKGROUND 

The 2.49-acre site is located at 11800 Carmel Creek Road in the MF-3/0S Zones ofthe Carmel 
Valley Planned District, Coastal (non-appealable) Overlay Zone and within the Carmel Valley 



Community Plan area. The development is located on one lot and designated Low-Medium 
Density Residential by the Carmel Valley Community Plan (Attachment 2). The surrounding 
area is developed with a mix of multi-family residential, visitor commercial, neighborhood 
commercial, an education/recreational facility and open space. The proposed subdivision 
constitutes, by definition, Coastal Development, which pursuant to the Land Development Code 
(Section 126.0702) requires a Coastal Development Permit, which is an amendment to the 
previously approved Coastal Development Permit No. 652351 . The proposed subdivision 
qualified for a Map Waiver request, by the Land Development Code (Section 125.0120), for the 
proposed division of the property into ninety two residential condominium dwelling units. 

The previously approved project, Project No. 167252, for a 92 dwelling unit apartment complex 
was approved by the City Council on March 29, 2011. This approval included a Rezone, Carmel 
Valley Neighborhood 8 Precise Plan and Local Coastal Plan Amendment, Vesting Tentative 
Map, Planned Development Permit, Site Development Permit and a Coastal Development 
Permit. The construction documents for this complex are currently in plan check and have not 
been issued yet. 

DISCUSSION 

The previously approved development is a three-story and four-story, ninety two dwelling unit 
apartment complex that is currently in plan check review. The apartment complex is made up of 
two buildings, the a first is a three story, eight dwelling unit townhouse building and the second 
is a three and four story, 84 dwelling unit flats apartment building. The overall complex includes 
forty-one, one-bedroom units, thirty-seven, two-bedroom units and fourteen three-bedroom units. 

The project proposes to change the previously approved residential apartment complex, from 
rental apartment dwelling units, into ninety two residential condominium dwelling units. Utilities 
are located below ground, which meets the under grounding requirement. The project has a total 
of one hundred and sixty nine off-street parking spaces, with vehicular access off of the adjacent 
streets, Carmel Creek Road. During the project's review, City Staff determined that the proposed 
map waiver to the previously approved apartment complex was in conformance with the 
applicable development regulations. Aside from the change in the form of ownership, there are 
no other proposed changes to this previously approved project. 

CONCLUSION 

A Coastal Development Permit and Map Waiver for the proposed ninety two dwelling unit 
change to condominium may be approved if the decision maker finds that the proposed division 
of land complies with the requirements of the Subdivision Map Act and the San Diego Municipal 
Code. Staff has reviewed the proposed change to condominium and found it to be in 
conformance with the applicable sections ofthe San Diego Municipal Code regulating Coastal 
Development, Map Waivers and land use policies. Staff has determined that the required 
findings can be made and recommends approval of the project as proposed. 
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ALTERNATIVE 

I. Approve Coastal Development Permit No. 1449335 and Map Waiver No. 1410018, with 
modifications. 

2. Deny Coastal Development Permit No. 1449335 and Map Waiver No. 1410018, if the 
findings required to approve the project cannot be affirmed. 

Attachments: 

1. Aerial Photograph 
2. Community Plan Land Use Map 
3. Project Location Map 
4. Project Data Sheet 
5. Draft Coastal Permit Resolution with Findings 
6. Draft Coastal Permit with Conditions 
7. Draft Map Waiver Resolution 
8. Draft Map Waiver Conditions 
9. Project Site Plan- Map Exhibit-Map Waiver 
10. Copy of Coastal Development Permit No. 652351. 
11. Copy of CEQA Notice of Exemption 
12. Community Planning Group Recommendation 
13. Ownership Disclosure Statement 
14. Copy of Public Notice 
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Aerial Photo 
PEPPERTREE MAP WAIVER 11800 CARMEL CREEK ROAD 
PROJECT NO. 403381 
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ATTACHMENT4 

PROJECT DATA SHEET 
PROJECT NAME: Peppertree Map Waiver 

PROJECT DESCRIPTION: A change in the form of ownership for a previously 
approved 92 unit apartment complex on a 2.49-acre site 
from rental apartments to condominiums. 

COMMUNITY PLAN Carmel Valley 
AREA: 

DISCRETIONARY Coastal Development Permit Amendment and Map Waiver. 
ACTIONS: 

COMMUNITY PLAN LAND Multiple Family 
USE DESIGNATION: 

ZONING INFORMATION: 

ZONE: CVPD-MF3 

HEIGHT LIMIT: 50 foot maximum height or 4 stories 

LOT SIZE: 6,000 square-foot minimwn lot size 

FLOOR AREA RATIO: 0.75 maximum 

FRONT SETBACK: 15-20 feet 

SIDE SETBACK: 5' min./8' max. 

STREETS IDE SETBACK: 10 feet 

REAR SETBACK: 15 feet 

PARKING: 164 minimum parking spaces required. 

LAND USE EXISTING LAND USE 
DESIGNATION & 

ADJACENT PROPERTIES: ZONE 

NORTH: CVPD-OS Open Space 

SOUTH: RS-1-14 Private school 

EAST: CVPD-MF l & Residential & Open Space 

CVPD-OS 

WEST: CVPD-NC Office 



ATTACHMENT 4 

DEVIATIONS OR None with this proposal. 
VARIANCES REQUESTED: 

COMMUNITY PLANNING The Carmel Valley Community Planning Board, on 
GROUP February 26, 2015, voted unanimously 10-0 to recommend 
RECOMMENDATION: approval of the project. 



HEARING OFFICER RESOLUTION NO. __ 
COASTAL DEVELOPMENT PERMIT NO. 1449335 

PEPPERTREE MAP "V AIVER- PROJECT NO. 403381 

ATTACHMENT 5 

WHEREAS, MKS RV Solana Cannel Creek, LLC, a California Limited Liability Company, 
Owner/Permittee, filed an application with the City of San Diego for a permit to subdivide and create 
condominium ownership from a previously approved, yet to be constructed, apartment complex (as 
described in and by reference to the approved Exhibits "A" and corresponding conditions of approval for 
the associated Permit No. 14100 18), on portions of a 2.49-acre property; 

WHEREAS, the project site is located at 11 800 Carmel Creek Road, in the MF-3 Zone of the Cannel 
Valley Planned District, Coastal (non-appealable) Overlay Zone of the Cannel Valley Cmmnunity Plan 
area; 

WHEREAS, the project site is legally described as Lot 1, Peppertree, Map No. 16002; 

WHEREAS, on April 15, 2015, the Hearing Officer of the City of San Diego considered Coastal 
Development Permit No. 1449335, pursuant to the Land Development Code of the City of San Diego; 

WHEREAS, on March 13, 2015, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under 
CEQA Guideline Section 15305 (Minor Alterations in Land Use Limitations) and there was no appeal of 
the Environmental Determination filed within the time period provided by San Diego Municipal Code 
Section 112.0520; 

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated April 15, 2015. 

FINDINGS: 

Coastal Development Permit - Section 126.0708 

1. The proposed coastal development will not encroach upon any existing 
physical access way that is legally used by the public or any proposed public accessway 
identified in a Local Coastal Program land use plan; and the proposed coastal development 
will enhance and protect public views to and along the ocean and other scenic coastal areas 
as specified in the Local Coastal Program land use plan; and 

The 2.49-acre project site is currently vacant with a previously approved 92 dwelling unit 
apartment complex, yet to be constructed. The development proposes to divide the 92 dwelling 
units into residential condominiums and is located approximately one mile from the coastline. 
The proposed development does not involve any further physical change to the apartment 
complex and is contained within the existing legal lot area, which will not encroach upon any 
existing or proposed physical access to the coast. The project site is not located on or adj acent to 
an identified visual access corridor as identified within the Carmel Valley Community Plan and 
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ATTACHMENT 5 

NOiih City Local Coastal Land Use Plan. The project site is situated along the east side of Catmel 
Creek Road, within a mix of multi-family, visitor commercial, neighborhood commercial, open 
space and a education/recreational facility type of existing sunounding land uses. The proposed 
division into condominiums is to a new construction, cUtTently in plan check, which was 
previously approved and found to meet all of the development standards, such as setbacks, floor 
area ratio and height limit and the proposed structure will protect and enhance public views. 

2. The proposed coastal development will not adversely affect environmentally 
sensitive lands; and 

The 2.49-acre project site is currently vacant with a previously approved 92 dwelling unit 
apartment complex. The previous approval included the approval of a Site Development Pennit, 
Site Development Permit No. 601110, which was due to the site containing Environmentally 
Sensitive Lands. The previous approval also included the Certification of Mitigated Negative 
Declaration No. 167252 and adoption of the Mitigation Monitoring and Reporting Program, 
which provides mitigation measures to potential Biological Resources, Land Use (MHPA 
Adjacency), Noise and Paleontological Resources. This MMRP Program will remain in effect and 
be implemented with the construction of the approved apartment complex. The environmental 
analysis of the proposed project to change the fom1 of ownership from apartments to 
condominiums, detennined that the project would not have a significant environmental effect on 
environmentally sensitive lands and was found to be exempt from environmental review under 
CEQA Guidelines. The project is only to subdivide the property into condominium ownership 
and does not propose any additional grading or physical change not previously analyzed on any 
portion of the property and does not adversely affect environmentally sensitive lands. 

3. The proposed coastal development is in conformity with the certified Local 
Coastal Program land use plan and complies with all regulations of the certified 
Implementation Program; and 

The proposed division of the previously approved apartment complex, yet to be constructed with 
92 dwelling units into condominium units is located on a site which has a Low-Medium 
Residential land use designation by the Carmel Valley Community Plan and Neighborhood 8 
Precise Plan. This proposal is only for the subdivision of the property into condominium 
ownership. There is no proposed physical change to the property with this project. During 
environmental review, it was determined that the project was exempt under the CEQA 
Guidelines. The project design was also detennined to be in compliance with all of the applicable 
development regulations, specifically those of the MF-3 Zone of the Cannel Valley Planned 
District Ordinance. Due to these factors the proposed change to condominium ownership was 
found to be in compliance with the City of San Diego adopted Carmel Valley Community Plan 
and N01ih City Local Coastal Land Use Plan. 

4. For every Coastal Development Permit issued for any coastal development 
between the nearest public road and the sea or the shoreline of any body of water located 
within the Coastal Overlay Zone the coastal development is in conformity with the public 
access and public recreation policies of Chapter 3 of the California Coastal Act. 

The 2.49-acre site, previously approved for an apartment complex, yet to be constructed, with the 
92 dwelling unit structures, is located within a mix of developed multi-family, neighborhood 
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ATTACIDVIENT 5 

commercial, visitor commercial, a education/recreational facility and open space land uses. The 
project site is not located between the first public road and the sea or coastline. The project site is 
located approximately one mile from the Pacific Ocean. There is no identified public access nor 
public recreation area on or adjacent to the project site. The previously approved apatiment 
complex is designed to be contained within the legal lot area and these stated resources will not 
be impaired by the development or further subdivision of tllis property. The proposed change in 
the fonn of ownersrup to condominiums does not proposed any additional physical design 
change. The previously approved project is designed to take access off the existing public streets, 
with all one hundred sixty nine off street parking spaces with access off Cannel Creek Road. The 
existing character and pedestrian design ofthe street will remain unaltered. The project confonns 
with the public access and public recreation policies of Chapter 3 of the California Coastal Act. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Coastal Development Permit No. 1449335, is hereby GRANTED by the Hearing Officer to the 
referenced Owner/Pennittee, in the form, exhibits, terms and conditions as set forth in Permit No. 
1449335, a copy of which is attached hereto and made a part hereof. 

Glenn R. Gat·gas 
Development Project Manager 
Development Services 

Adopted on: April 15, 2015 

Job Order No. 24005487 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

ATTACHMENT 6 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24005487 

COASTAL DEVELOPMENT PERMIT NO. 1449335 
AN AMMENDMENT TO CDP NO. 167252 

PEPPERTREE MAP \V AIVER- PROJECT NO. 403381 
HEARING OFFICER 

This Coastal Development Permit No. 1449335, an Amendment to Coastal Development Permit 
No. 167252, is granted by the Hearing Officer of the City of San Diego to MKS RV Solana 
Carmel Creek, LLC, a California Limited Liability Company, Owner I Permittee, pursuant to 
San Diego Municipal Code [SDMC] section 126.0702. The 2.49-acre site is located at 11800 
Cannel Creek Road, in the MF-3 Zone of the Cannel Valley Plam1ed District, Coastal (non­
appealable) Overlay Zone and within the Catmel Valley Community Plan area. The project site 
is legally described as: Lot 1, Peppertree, Map No. 16002. 

Subject to the tenns and conditions set forth in this Pennit, permission is granted to 
Owner/Permittee to change a previously approved apartment complex, yet to be constructed, to 
condominium ownership described and identified by size, dimension, quantity, type, and location 
on the approved exhibits [Exhibit "A"] dated April 15, 2015, on file in the Development Services 
Department. 

The project shall include: 

a. To change an 92 dwelling unit apartment complex, previously approved as rental 
apartment dwelling units, not yet constructed, into a 92 unit residential condominium 
dwelling units on a 2.49-acre property; 

b. Landscaping (planting, irrigation and landscape related improvements); 

c. Off-street parking; 
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ATTACHMENT 6 

d. Public and private accessory improvements detennined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the Califomia Envirom11ental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations of the 
SDMC. 

STANDARD REQUIREMENTS: 

1. This pennit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If thi s permit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this pennit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. This permit must be utilized by Ap1il 30, 2018. 

2. No permit for the constmction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Permit be conducted 
on the premises until: 

a. The Owner/Permittee signs and retums the Pennit to the Development Services 
Department; and 

b. The Permit is recorded in the Office of the San Diego County Recorder. 

3. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 

4. This Pennit is a covenant ruMing with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and 
any successor(s) in interest. 

5. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Pennittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 153 1 et seq.). 

7. The Owner/Pennittee shall secure all necessary building pennits. The Owner/Pennittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 
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ATTACHMENT 6 

8. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless approptiate 
application(s) or amendment(s) to this Pennit have been granted. 

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Pennit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Pennittee of this Pennit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed permit can 
still be made in the absence ofthe "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed pennit and the condition(s) contained therein. 

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attomey's fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, pmiicipate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, Owner/Permittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney's fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the Owner/Pennittee shall not be required 
to pay or perfom1 any settlement unless such settlement is approved by Owner/Pennittee. 

AFFORDABLE HOUSING REQUIREMENTS: 

11 . 12. Prior to the issuance of any occupancy permits, the Owner/Pennittee shall comply with 
the affordable housing requirements of the City's Inclusionary Affordable Housing Regulations 
(SDMC § 142.1301 et seq.). 

PLANNING/DESIGN REQUIREMENTS: 

12. Owner/Permittee shall maintain a minimum of (169) one hundred sixty nine off-street 
parking spaces on the property at all times in the approximate locations shown on the approved 

Page 3 of5 



ATTACHMENT 6 

Exhibit "A." Parking spaces shall comply at all times with the SDMC and shall not be converted 
for any other use unless otherwise authmized by the appropriate City decision maker in 
accordance with the SDMC. 

13. The Owner/Pennittee shall post a copy of each approved discretionary Penn it or Tentative 
Map in its sales office for consideration by each prospective buyer. 

14. This Coastal Development Permit shall comply with the all conditions of approval of Map 
WaiverNo. 1410018. 

15. All private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

INFORMATION ONLY: 

• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use pennit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministe1ial pennits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development pennit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020. 

• This development may be subject to impact fees at the time of construction permit 
Issuance. 

APPROVED by the Hearing Officer of the City of San Diego on April 15, 2015, by Resolution 
No. ____ _ 
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RESOLUTION NO. ____ _ 
DATE OF FINAL PASSAGE ___ _ 

A RESOLUTION OF THE HEARING OFFICER 
ADOPTING THE FINDINGS AND APPROVING MAP 
WAIVER NO. 1410018 FOR PEPPERTREE MAP 
WAIVER - PROJECTNO. 403381 

ATTACHMENT 7 

WHEREAS, MKSRV Solana Carmel Creek LLC, Subdivider, and Trudi Lim, 

Registered Professional Engineer, Michael Baker International Inc., submitted an 

application with the City of San Diego for Map Waiver No. 1410018, to waive the 

requirement for a Tentative Parcel Map to create a legal lot with 92 condominium 

dwelling units. The project site is located at 11800 Carmel Creek Road. The property is 

legally described as Lot 1, Peppertree, Map No. 16002; and 

WHEREAS, the Map proposes the subdivision of a 2.49-acre site into one lot for 

92 units residential condominium development, yet to be constructed; and 

WHEREAS, the project complies with the requirements of a preliminary soils 

and/or geological reconnaissance report pursuant to Subdivision Map Act sections 66490 

and 66491(b)-(f) and San Diego Municipal Code section 144.0220; and 

WHEREAS, on April 15, 2015, the Hearing Officer of the City of San Diego 

considered Map Waiver No. 1410018, and pursuant to sections 125.0122 (map waiver), 

125.0440 (tentative map) of the San Diego Municipal Code and Subdivision Map Act 

section 66428, received for its consideration written and oral presentations, evidence 

having been submitted, and testimony having been heard from all interested parties at the 

Project No. 403381 
MW No. 1449335 
Aprill 5, 2015 
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ATTACHMENT 7 

public hearing, and the Hearing Officer having fully considered the matter and being 

fully advised concerning the same; NOW THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts 

the following findings with respect to Map Waiver No.141 0018: 

1. The proposed subdivision and its design or improvement are consistent with the 
policies, goals, and objectives of the applicable land use plan (San Diego Municipal Code 
§ 125.0440(a) and Subdivision Map Act§§ 66473 .5, 66474(a), and 66474(b)). 

The proposed one lot, ninety two dwelling unit condominium subdivision of a 2.49-acre 
property that has a ninety two unit apartment complex, previously approved, yet to be 
constructed, originally approved under Coastal Development Permit No. 652351, Project 
No. 167252, which also included a Planned Development Permit, Site Development 
Permit and MHP A Boundary Line Adjustment. This tentative map does not include 
additional development of the property. The project site is located in the MF-3 zone of 
the Carmel Valley Planned District Ordinance and is designated Low-Medium 
Residential Density 15 to 29 DU's per acre by the Carmel Valley Community Plan and 
Neighborhood 8 Precise Plan. The proposed subdivision, is simply to change the 
previously approved apartment building into condominiums and remains consistent with 
the previously approved Coastal Development Permit, Project No. 167252, which was 
found consistent the policies, goals, and objectives of the applicable land use plan (San 
Diego Municipal Code§ 125.0440(a) and Subdivision Map Act§§ 66473.5, 66474(a), 
and 66474(b)). Therefore, the proposed subdivision and its design or improvement would 
be consistent with the policies, goals, and objectives of the applicable land use plan. 

2. The proposed subdivision complies with the applicable zoning and development 
regulations of the Land Development Code (San Diego Municipal Code§ 125.0440(b). 

The proposed one lot, ninety two dwelling unit condominium subdivision complies with 
the development regulations ofthe underlying MF-3 zone of the Carmel Valley Planned 
District Ordinance and all of the applicable development regulations of the Land 
Development Code. There is no further development proposed within the scope of this 
Map Waiver. The proposed subdivision, is simply to change the previously approved, yet 
to be constructed, apartment complex into condominium ownership and remains 
consistent with the previously approved Coastal Development Permit, Project No. 
167252, which were found to comply with the applicable zoning and development 
regulations ofthe Land Development Code (San Diego Municipal Code§ 125.0440(b). 
During the review of the proposed Map Waiver was determined to also be consistent with 
the development regulations, purpose and intent of the MF-3 zone of the Carmel Valley 
Planned District Ordinance, contained in the Land Development Code. 
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ATTACHMENT 7 

3. The site is physically suitable for the type and density of development (San Diego 
Municipal Code§ 125.0440(c) and Subdivision Map Act§§ 66474(c) and 66474(d)). 

The proposed one lot, 92 dwelling unit change to condominium ownership subdivision of 
a 2.49-acre property that has a previously approved 92 dwelling unit apartment complex, 
approved under Coastal Development Permit No. 652351 , Project No. 147066, which has 
not been constructed yet. This tentative map does not include any additional development 
of the property. The project site is located in the MF-3/0S zones of the Carmel Valley 
Planned District Ordinance and is designated Low-Medium Residential Density by the 
Carmel Valley Community Plan. The proposed subdivision is simply to change the form 
of ownership of this apartment complex into condominiums and remains consistent with 
the previously approved, Project No. 167252, which were found physically suitable for 
the type and density of development (San Diego Municipal Code § 125 .0440( c) and 
Subdivision Map Act§§ 66474(c) and 66474(d)). Therefore, this project will not affect 
the existing and future surrounding land uses and the site is physically suitable for the 
type and density under the proposed map waiver project. 

4. The design of the subdivision or the proposed improvements are not likely to 
cause substantial environmental damage or substantially and avoidably injure fish or 
wildlife or their habitat (San Diego Municipal Code§ 125.0440(d) and Subdivision Map 
Act§ 66474(e)). 

The 2.49-acre project site is currently vacant with a previously approved 92 dwelling unit 
apartment building. The previous approval included the approval of a Site Development 
Permit, Site Development Permit No. 601110, which was due to the site containing 
Environmentally Sensitive Lands. This tentative map waiver does not include any 
physical development or changes to the environment that are likely to cause 
environmental damage of any kind. This project, to simply change the form of ownership, 
which was determined to be categorically exempt under the California Environmental 
Quality Act. The previous approval included the approval of a Site Development Permit, 
Site Development Permit No. 601110, which was due to the site containing 
Environmentally Sensitive Lands. The previous approval also included the Certification 
of Mitigated Negative Declaration No. 167252 and adoption of the Mitigation Monitoring 
and Reporting Program, which provides mitigation measures to potential impacts to 
Biological Resources, Land Use (MHPA Adjacency), Noise and Paleontological 
Resources. This MMRP Program will remain in effect and be implemented during the 
construction of the previously approved apartment complex. Therefore, since there is no 
further change to the property with this proposal, the design of the subdivision or the 
proposed improvements are not likely to cause substantial environmental damage or 
substantially and avoidably injure fish or wildlife or their habitat. 

5. The design of the subdivision or the type of improvements will not be detrimental 
to the public health, safety, and welfare (San Diego Municipal Code§ 125.0440(e) and 
Subdivision Map Act§ 66474(f)). 
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The proposed one lot, 92 dwelling unit apartment complex to be changed to 
condominium ownership through this subdivision of a 2.49-acre property is to a 
previously approved apartment complex, yet to be constructed. This tentative map waiver 
proposes no further change or any additional development of the property. This project 
was determined to be categorically exempt under the California Environmental Quality 
Act. This environmental review did include the review of the project's potential impact 
on public health, safety, and welfare. Therefore, the design of the subdivision or the 
proposed improvements would not be detrimental to the public health, safety, and 
welfare. 

6. The design of the subdivision or the type of improvements will not conflict with 
easements acquired by the public at large for access through or use of property within the 
proposed subdivision (San Diego Municipal Code§ 125.0440(£) and Subdivision Map 
Act§ 66474(g)). 

The proposed one lot, 92 dwelling unit apartment complex to be changed to 
condominium ownership through this subdivision of a 2.49-acre property is to a 
previously approved apartment complex, yet to be constructed. This tentative map waiver 
does not include any additional development of the property. The proposed subdivision is 
located fully within the private property and would maintain the existing public rights-of­
way, Carmel Creek Road and general utili ty easements. Therefore, the design ofthe 
subdivision and the associated improvements would not conflict with easements acquired 
by the public at large for access through or use of property within the proposed 
subdivision. 

7. The design of the proposed subdivision provides, to the extent feasible, for future 
passive or natural heating and cooling opportunities (San Diego Municipal Code § 
125.0440(g) and Subdivision Map Act§ 66473.1). 

The proposed subdivision of a 2.49-acre property, which is an existing legal lot (Lot 1 of 
Map No. 16002) with a previously approved 92 unit apartment complex, yet to be 
constructed. This subdivision will create condominium ownership does not include any 
additional development of the property. The approved site design made best use of the 
land to minimize grading and preserve environmentally sensitive lands. Buildings are 
oriented to take advantage of prevailing westerly breezes. A central courtyard and 
outdoor recreation areas provide residents easy access to the outdoors and sunlight. Trees 
along the south and west Carmel Creek Road frontage provide shade from intense sun 
and heat. East-facing windows will allow early morning light and warmth to enter. West­
facing windows will allow late-day light and heat to penetrate, desirable in winter. It is 
the subdivider's intent to construct the units to LEED Silver standards, including making 
hook-ups for electrical vehicles available to all residents. The potential and opportunity 
exists to implement sustainable building techniques that utilize photovoltaic systems 
(solar panels) to generate a certain percentage of the project's energy needs. The cross 
ventilation air flow will provide natural cooling of all units. Therefore, the design of the 
proposed subdivision provides, to the extent feasible, for future passive or natural heating 
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and cooling opportunities (Land Development Code Section 125.0444(g) and State Map 
Act Section 66473 .1) .. 

8. The decision maker has considered the effects of the proposed subdivision on the 
housing needs of the region and that those needs are balanced against the needs for public 
services and the available fiscal and environmental resources (San Diego Municipal Code 
§ 125.0440(h) and Subdivision Map Act§ 66412.3). 

The proposed one lot, 92 dwelling unit apartment complex to be changed to 
condominium ownership through this subdivision of a 2.49-acre property is to a 
previously approved apartment complex, yet to be constructed. This tentative map waiver 
does not include any additional development of the property. The decision maker has 
reviewed the administrative record including the project plans, environmental 
documentation and public testimony to determine the effects of the proposed subdivision 
on the housing needs of the region. Those regional needs were balanced against the needs 
for public services and the available fiscal and environmental resources and found that 
the proposed tentative map would not negatively impact the housing needs of the Carmel 
Valley Community Plan area. 

9. The proposed subdivision ofland complies with requirements of the Subdivision 
Map Act and the Land Development Code as to area, improvement and design, 
floodwater drainage control, appropriate improved public roads, sanitary disposal 
facilities, water supply availahility, environmental protection, and other requirements of 
the Subdivision Map Act or the Land Development Code enacted pursuant thereto (San 
Diego Municipal Code§ 125.0 123 and Subdivision Map Act§ 66428(b)). 

The proposed one lot, 92 dwelling unit apartment complex to be changed to 
condominium ownership through this subdivision of a 2.49-acre property is to a 
previously approved apartment complex, yet to be constructed. This tentative map waiver 
does not include any additional development of the property. The public streets and 
related floodwater drainage control, sanitary disposal facilities, water supply and 
environmental protection measures are already existing at this site or were previously 
approved under Project No. 652351 and comply with the Subdivision Map Act and Land 
Development Code. 

10. The project was not financed by funds obtained from a governmental agency to 
provide for elderly, disabled, or low income housing (San Diego Municipal Code § 
125.0444(b)). 

The proposed one lot, 92 dwelling unit apartment complex to be changed to 
condominium ownership through this subdivision of a 2.49-acre property is to a 
previously approved apartment complex, yet to be constructed. This project is privately 
financed and no funds obtained from governmental agency to provide for elderly, 
disabled, or low income housing would be used in this development. 
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11. For any project that was developed to provide housing for the elderly, disabled or 
to provide low income housing, provisions have been made to perpetuate the use for 
which the project was developed (San Diego Municipal Code§ 125.0444(c)). 

The proposed one lot, 92 dwelling unit apartment complex to be changed to 
condominium ownership through this subdivision of a 2.49-acre property is to a 
previously approved apartment complex, yet to be constructed. This project is market­
rate housing and was not developed to provide housing for the elderly, disabled, or to 
provide low income housing. 

12. The notices required by San Diego Municipal Code section 125.0431 have been 
given in the manner required (San Diego Municipal Code § 125.0444(a), and Subdivision 
Map Act§§ 66452.17 and 66427.1). 

The proposed one lot, 92 dwelling unit apartment complex to be changed to 
condominium ownership through this subdivision of a 2.49-acre property is to a 
previously approved apartment complex, yet to be constructed. This proposed Map 
Waiver, change to condominium ownership, is for a new apartment complex, currently 
pending building permit issuance, that has not been occupied yet, and therefore the tenant 
notice provisions of San Diego Municipal Code Section 125.0444(a) are not applicable. 

That said Findings are supported by the minutes, maps, and exhibits, all of which 

are herein incorporated by reference. 

BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted by the 

Hearing Officer, Map Waiver No. 1410018; is hereby granted to MKS RV Solana Creek 

LLC, subject to the attached conditions which are made a part of this resolution by this 

reference. 

By 
Glenn R. Gargas, AICP 
Development Project Manager 
Development Services Department 

ATTACHMENT: Map Waiver Conditions 

Internal Order No. 24005487 
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ATTACHMENT 8 

HEARING OFFICER 
CONDITIONS FOR MAP WAIVER NO. 1410018 

PEPPERTREE MAP WAIVER- PROJECT NO. 403381 
ADOPTED BY RESOLUTION NO. HO-_ _ , ON APRIL 15, 2015 

GENERAL 

1. This Map Waiver will expire April 30, 2018. 

2. Compliance with all of the following conditions shall be completed and/or 
assured, to the satisfaction of the City Engineer, prior to the recordation of the 
Certificate of Compliance unless otherwise noted. 

3. Prior to the recordation of the Certificate of Compliance, taxes must be paid on 
this property pursuant to Subdivision Map Act section 66492. To satisfy this 
condition, a tax certificate stating that there are no unpaid lien conditions against 
the subdivision must be recorded in the Office of the San Diego County Recorder. 

4. A Certificate of Compliance shall be recorded in the Office ofthe San Diego 
County Recorder, prior to the Map Waiver expiration date. 

5. The Certificate of Compliance shall conform to the provisions of Coastal 
Development Permit No. 1449335. 

6. The Subdivider shall defend, indemnify, and hold the City (including its agents, 
officers, and employees [together, "Indemnified Parties"]) harmless from any 
claim, action, or proceeding, against the City and/or any Indemnified Parties to 
attack, set aside, void, or annul City' s approval of this project, which action is 
brought within the time period provided for in Government Code section 
66499.3 7. City shall promptly notify Subdivider of any claim, action, or 
proceeding and shall cooperate fully in the defense. If City fails to promptly 
notify the Subdivider of any claim, action, or proceeding, or if the City fails to 
cooperate fully in the defense, Subdivider shall not thereafter be responsible to 
defend, indemnify, or hold City and/or any Indemnified Parties harmless. City 
may participate in the defense of any claim, action, or proceeding if City bears its 
own attorney's fees and costs, City defends the action in good faith, and 
Subdivider is not be required to pay or perform any settlement unless such 
settlement is approved by the Subdivider. 

AFFORDABLE HOUSING 

7. Prior to recordation of the Certificate of Compliance, the Subdivider shall enter 
into a written agreement with the San Diego Housing Commission to pay the 
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condominium conversion inclusionary housing fee pursuant to the Inclusionary 
Affordable Housing Regulations (San Diego Municipal Code § 142.1301 et seq.). 

ENGINEERING 

8. Compliance with all conditions shall be assured, to the satisfaction ofthe City 
Engineer, prior to the recordation of the Certificate of Compliance, unless 
otherwise noted. 

9. The Subdivider shall underground any new service run to any new or proposed 
structures within the subdivision. 

10. The subdivider shall ensure that all onsite utilities serving the subdivision shall be 
undergrounded with the appropriate permits. The subdivider shall provide written 
confirmation from applicable utilities that the conversion has taken place, or 
provide other means to assure the undergrounding, satisfactory to the City 
Engineer. 

11. Compliance with all conditions shall be assured, to the satisfaction of the City 
Engineer, prior to the recordation of the Certificate of Compliance, unless 
otherwise noted. 

12. A Certificate of Compliance shall be recorded in the Office of the County 
Recorder, prior to the Map Waiver expiration date. 

13. Pursuant to City Council Policy 600-20, the subdivider shall provide evidence to 
ensure that an affirmative marketing program is established. 

14. Prior to the issuance of a Certificate of Compliance, taxes must be paid on this 
property pursuant to section 66492 of the Subdivision Map Act. A tax certificate, 
recorded in the office of the County Recorder, must be provided to satisfy this 
condition. 

15. The Subdivider shall construct the required Public Improvements, as shown on 
City drawing 38050-D. 

16. The Certificate of Compliance shall comply with the provisions of the Site 
Development Permit No. 6011 10, Planned Development Permit No. 601111 , 
Coastal Development Permit No. 625351 and Vesting Tentative Map No. 601114. 

17. The Subdivider shall comply with the "General Conditions for Tentative 
Subdivision Maps," filed in the Office of the City Clerk under Document 
No. 767688 on May 7, 1980. Only those exceptions to the General Conditions 
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which are shown on the Map Waiver and covered in these special conditions will 
be authorized. All public improvements and incidental facilities shall be designed 
in accordance with criteria established in the Street Design Manual, filed with the 
City Clerk as Document No. RR-297376. 

MAPPING 

18. "Basis of Bearings" means the source of uniform orientation of all measured 
bearings shown on the map. Unless otherwise approved, this source shall be the 
California Coordinate System, Zone 6, North American Datum of 1983 (NAD 
83). 

19. "California Coordinate System" means the coordinate system as defined in 
Section 8801 through 8819 of the California Public Resources Code. The 
specified zone for San Diego County is "Zone 6," and the official datum is the 
"North American Datum of 1983." 

20. A certifcate of compliance shall be requested once the items of the approved 
tentative map waiver and resolution have been satisfied. 

21. Prior to the recordation of the Certificate of Compliance taxes must be paid or 
bonded for this property pursuant to section 66492 of the Subdivision Map Act. 
A current original tax certificate, recorded in the office of the San Diego County 
Recorder must be provided to satisfy this condition. 

22. Every Certificate of Compliance shall: 

a. Use the California Coordinate System for its "Basis of Bearing" and 
express all measured and calculated bearing values in terms of said 
system. The angle of grid divergence from a true median (theta or 
mapping angle) and the north point of said map shall appear on each sheet 
thereof. Establishment of said Basis of Bearings may be by use of existing 
Horizontal Control stations or astronomic observations. 

b. Show two measured ties from the boundary of the map to existing 
Horizontal Control stations having California Coordinate values of Third 
Order accuracy or better. These tie lines to the existing control shall be 
shown in relation to the California Coordinate System (i.e., grid bearings 
and grid distances). All other distances shown on the map are to be shown 
as ground distances. A combined factor for conversion of grid-to-ground 
distances shall be shown on the map. 
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INFORMATION: 

• The approval of this Map Waiver by the Hearing Officer of the City of 
San Diego does not authorize the Subdivider to violate any Federal, State, 
or City laws, ordinances, regulations, or policies including but not limited 
to, the Federal Endangered Species Act of 1973 and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

• If the Subdivider makes any request for new water and sewer facilities 
(including services, fire hydrants, and laterals), the Subdivider shall design 
and construct such facilities in accordance with established criteria in the 
most current editions of the City of San Diego water and sewer design 
guides and City regulations, standards and practices pertaining thereto. 
Off-site improvements may be required to provide adequate and 
acceptable levels of service and will be determined at final engineering. 

• Subsequent applications related to this Map Waiver will be subject to fees 
and charges based on the rate and calculation method in effect at the time 
of payment. 

• This development may be subject to impact fees , as established by the 
City Council, at the time of issuance of building permits. 

• This development may be subject to payment of School Impact Fees at the 
time of issuance of building permits, as provided by Education Code 
Section 17620, in accordance with procedures established by the Director 
of Building Inspection. 

• Any party on whom fees, dedications, reservations, or other exactions 
have been imposed as conditions of approval ofthe Map Waiver, may 
protest the imposition within 90 days of the approval ofthis Map Waiver 
by filing a written protest with the San Diego City Clerk pursuant to 
Government Code Sections 66020 and/or 66021. 

• Where in the course of development of private property, public facilities 
are damaged or removed, the Subdivider shall at no cost to the City, obtain 
the required permits for work in the public right-of-way, and repair or 
replace the public facility to the satisfaction of the City Engineer (San 
Diego Municipal Code § 142.0607). 

Internal Order No. 24005487 
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I 

PLANNED DEVELOPl\1ENT PERMIT NO. 601111 , SITE DEVELOPMENT 
PERMIT ~0. 601110, COASTAL DEVELOPMENT PERJ'v11T NO. 652351 AND 

MHPA BOUNDARY LINE ADJUSTMENT NO. 830190 
GABLES CARMEL VALLEY - PROJECT NO. 16i252 

CITY COUNCIL 

This Planned Development Permit No. 60 11 11, Site Development Permit No. 60 I I I 0, 
Coastal Development Permit No. 65235 I and MHPA Boundary Li ne Adjustment No. 
830190 is granted by the City Counci l of the City of San Diego to Marvin Del Carmel, a 
California General Partnership, and Robert L. Blosser and June C. Hudson, Husband and 
Wife, as Community Property, Owners, and Lion Gables Realty Limited Partnership, a 
Delaware Limited P~u·tnership, Permittee, pursuant to San Diego Municipal Code 
[SDVIC] sections 126.0601, 126.0501 and 126.070 l. The 5.22 acre site is located at the 
southeast corner of Tang Drive and Carmel Creek Road in the Carmel Valley Pianned 
Distric-r !'vfF-3 zone of the Carmel Valley Neighborhood 8 Precise Plan. The project site is 
legally described as a port ion ofrhe east half of the southwest quarter of the southeast 
quaner of Section 19, Townsh ip 14 South, Range 3 West, San Bernardino Meridian, 
according to U.S. Government Survey approved May 20, 1884, in the City of San Diego, 
County of San Diego, State of Cal iforn ia, as described in deed to Marvin Del Carmel, a 
General Partnership, filed in the Office of the County Recorder of San Diego County on 
i'vlay 26, 1983 as File No. 83-175453 of Official Records. 

Subject to the terms and condi tio ns set forth in th is Permit, permission is granted 
w Owner/Permittee to develop and construct a 92 unit apmiment project, described and 
identified by size, dimensiQn0 q.pafd\ty, type, and location on the approved exhibits 
[Exhib it "A"] dated MAK £~l1 1 , on file in the Development Services 
Department. 



ATTACHMENT 10 

The project shaH include: 

a. Development and construction of a 92 unit apartment project with a MHPA 
Boundary Line Adjustment; 

b. Three deviations are approved; 1) from LDC Section l31.0443(d)(l)(A) to 
allovv a ten foot front yard setback for approximately 212 I in ear feet where a 
variable front yard setback of fifteen to twenty feet is required, 2) from LDC 
Section !42.0340(d) to allow a reta ining \vall system of two tiers with heights 
up to nineteen feet where each retaining wall is al lowed to be a maximum of six 
feet high in the side yard setback, and 3) from LDC Section 142 .0560, Table 
142-0SJ which requires automobile parking spaces to be a minimum of 18 feet 
long to allow 35 spaces to be 17 feet long and 18 spaces to be 15 feet long due 
to the proposed storage lockers above these spaces; 

c. Landscaping (planting, irrigation and landscape related improvements); 

d. Off-street parking; 

e. Public and private accessory improvements determined by the Development 
Services Department to be consistent with the land use and development 
standards for this site in accordance vvith the adopted community plan, the 
Cal ifornia Environmental Quaiity Act [CEQAJ and the CEQA Guidelines, the 
City Engineer's requirements, zon ing regulations, conditions of this Permit, and 
any other appl icable regulations of the SDMC. 

STANDARD REOUIREM£1'\TS: 

l. This permit must be utilized within thirty-six (36) months after the date on which 
all rights of appeal have expired. If this permit is nor utilized in accordance with 
Chapter 12, Article 6, Division i ofthe SDMC within the 36 month period, rhis 
permit shall be void unless an Extension of Time has been granted. Any such 
Extension ofTime must meet all SDMC requirements and applicable guidelines in 
effect at the time the extension is considered by the appropriate dec ision maker. 

2 . No permit for the construction, occupancy or operation of any facility or 
improvement described herein shall be granted, nor shall any act ivity authorized by 
th is Perm it be conducted on the premises until: 

a. The Owner/Permittee signs and returns the Permit to the Development 
Services Departmenr; and 

b. The Permit is recorded in the Office ofthe San Diego County Recorder. 
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ATTACHMENT 10 

3. The Planned Development Permit, Site Development Permit and Costal 
Development Permit shal l comply with al l Cond itions of the Vesting Tentative ivtap 
No. 601114. 

4. While this Permit is in effect, the subject property shall be used only for the 
purposes and under the terms and conditions set forth in th is Permit unless 
otherwise authorized by the appropriate City decision maker. 

5. This Permit is a covenant running ·with the subject property and al l of the 
requirements and conditions of this Permit and related documents shall be binding 
upon the Owner/Permittee and any successor(s) in interest. 

6. The cont inued use of this Permit shall be subject to the regulations of this and any 
other applicable governmental agency. 

7. Issuance of this Perm it by the City of San Diego does not authorize the 
Owner/Permittee for this Permit to violate any Federal, State or City laws, 
ordinances, regulations or policies including, but not limited to, the Endangered 
Species Act of 1973 [ESA] and any amendments thereto (!6 U.S.C. § I 531 et seq.). 

8. In accordance with authorization granted to the City of San Diego from the United 
States Fish and Wildlife Service [USF\VS} pursuant to Section I O(a) of the federal 
Endangered Species Ac.t [ESA] and by :he Californi a Department ofFish and Game 
[CDFG] pursuant to Caiifornia Fish anc Game Code section 2835 as pan of the 
Multiple Species Conservation Program [MSCPl the City of San Diego through the 
issuance of this Permit hereby confers upon Owner/Permittee the status of Third 
Party Beneficiary as provided for in Section 17 of the City of San Diego 
Implementing Agreement [IA], executed on July 16, 1997, and on file in the Office 
of the City Clerk as Document No. 00-18394. Third Party Beneficiary status is 
conferred upon Owner/Permittee by the City: (I) to grant Owner/Permittee the legal 
standing and !ega! right to utilize the take authorizations granted to the City 
pursuant to the lV!SCP within the context of those limitations imposed under this 
Permit and the IA, and (2) to assure OvV'!er/Peimittee that no existing mitigation 
obligation imposed by the City of San Diego pursuant to this Permit shali be altered 
in the future by the City of San Diego, USFWS, or CDFG, except in the limited 
circumstances described in Sections 9.6 and 9.7 of the !A. lf mitigation lands are 
identified but not yet dedicated or preserved in perpetuity, maintenance and 
continued recognition ofThird Party Beneficiary status by the City is contingent 
upon Owner/Permittee maintaining the biological values of any and all lands 
committed for mitigation pursuant to this Permit and offull satisfaction by 
Owner/Permittee of mitigat ion ob li gations required by this Permit, in accordance 
with Section 17.10 ofthe !A. 

9. The Ovvner/Permittee shall secure all necessary building permits. The 
Owner/Permittee is info rmed that to secure these permits, substantial building 
modifications and site improvements may be required to comply with applicable 

3 

.n '] u.. 6· .. -.:.; 3 !) 
tJ- u I ,..,; 
~· 



ATTACHMENT 10 

building, fire, mechanical , and plumbing codes, and State and Federal disability 
aceess laws. 

J 0. Construction plans shall be in substantial conformity to Exhibit "A ." Changes, 
modificat ions, or alterations to the construction plans are prohibited unless 
appropriate appl ication(s) or amendmert(s) to this Permit have been granted. 

11 . All of the conditions contained in this Permit have been considet·ed and were 
determined-necessary to make the fi ndings required for approval of this Permit. 
The Permit holder is required to comply with each and every condition in order to 
maintain the entitlements that are granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this 
Permit, is found or held by a court of competent jurisdiction to be invalid, 
unenforceable, or unreasonable, th is Permit sha!l be void. However, in such an 
event, the Ovvner/Permittee shall have the right, by paying applicable processing 
fees, to bring a request for a nevv permit without the "invalid" conditions(s) back to 
the discret ionary body which approved the Permit for a determination by that body 
as to whether all of the findings necessary for the issuance of the proposed permit 
can still be made in the absence of the ":nvalid" condition(s). Such hearing shall be 
a hearing de novo and the discretionary body shali have the absolute right to 
approve, disapprove, or modify the proposed permit and the condition(s) contained 
therein. 

12. The Ovvner/Permittee shall defend, indemnify, and hold harmless the City, its 
agents, officers, and employees from any and all claims. actions, proceedings. 
damages, judgmenrs, or costs, including attorney's fees , against the City or its 
agents, officers, or employees, re lating to the issuance of this perm it including, but 
not limited to, any action to attack, set aside, void, cha!lenge, or annul this 
development approval and any environmental document or decision. The City will 
promptly notify Owner/Permittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not 
thereafter be responsible to defend, indemnify, and hold harmless the City or its 
agents, officers, and employees. The City may elect to conduct its own defense, 
participate in its own defense, or obtain independent legal counsel in defense of any 
claim related to this indemnification. In the event of such election, Ovmer/Permittee 
shall pay all of the eosrs related thereto, including without limitation reasonable 
attorney's fees and costs. In the event of a disagreement between the City and 
Owner/Permittee regarding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not 
limi ted to, settlement or other disposition of the matter. However, the 
Owner/Permittee shall not be required to pay or perform any settlement unless such 
settiement is approved by OwnerfPem1inee. 

,, 
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ENVIRONMENTAL/MITIGATION REQUIREl'vlENTS: 

13. M itigation requirements in the lVf itigation, Monitoring, and Reporting Program 
[MMRP] shall apply to th is Perm it. These i'v!MRP conditions are hereby 
incorporated into this Permit by reference. 

14. The mitigation measures specified in the MMRP, and outlined in Mitigated 
Negative Declaration No. 167252, shall be noted on the construction plans and 
specifications under the head ing ENVIRONMENTAL MITTGA TION 
REQUIREMENTS. 

ATTACHMENT 10 

15. The Owner/Permittee shali comply with the MMRP as specified in Mitigated 
Negative Declaration No. i 67252, to the satisfaction of the Development Services 
Depa1iment and the City Engineer. Prior to issuance of any construction permit, all 
conditions ofthe MMRP sha!l be adher·:d to, to the satisfaction of the City 
Engineer. All mitigation measures described in the Mlv!RP shall be implemented 
for the fol lowing issue areas: 

Biological Resources 
Land Use (MHPA Adjacency) 
Noise 
Paleontological Resou rces 

16. Prior to issuance of any construction permit, the OwnerfPermittee shall pay the 
Long Tem1 Monitoring Fee in accordan·::e with the Development Services ree 
Schedule to cover the City's costs associated with implementation of permit 
compliance rnonitoring. 

AFFORDABLE HOUSif\G REQUIREMENTS: 

17. The Owner/Permittee shall comply with the affordable housing requirements of the 
City's lnclusionary Housing Ordinance (Chapter 14, Article 2, Division 13 of the 
Land Development Code) . Prior to the issuance of the tlrst Residential Building 
Permit, the Owner/Permittee shall pay the inclusionary affordable housing fee as 
invoiced by the City of San Diego, at the rate in effect at the time the application for 
the building permit is deemed complete. 

l\1ULTIPLE SPECIES CONSERVATION PROGR.AiVl REQUIREMENTS: 

18. Prior to the issuance of any construction permits, the Owner/Permittee shall grant 
the on-site Multiple Habitat Planning Area [lvfHPA] to the City's Multiple Species 
Conservation Program [MSCP] preserve through a covenant of easement granted in 
favor of the City and the U.S. Fish and Wildlife Service [USFWS] and the 
California Department of Fish and Game [CDFG], as shown on Exhibit "A,'' to the 
satisfaction of the Development Services Depanment. The Owner!Pennittee shall 
maintain in perpetuity any !vfHPA lands granted by covenant of easement. The 
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language of the CO'ienant of easement shall allow for the restoration and 
revegetation of the area. 

ATTACHMENT 10 

ENGINEERING REQUIREMENTS: 

19. Prior to the issuance of a building permt, the Owner/Permittee shall obtain a 
bonded grading permit for the grading pmposed for this project. All grading shall 
conform to requirements in accordance wi th the City of San Diego Munic ipal Code 
in a manner satisfactory to the City Engineer. 

20. This project proposes to export 15,300 cubic yards of materia! from the project site. 
Ail export material shali be discharged into a legal disposal site. The approval of 
this project does not aliow the onsite processing and sale of the export material 
uniess the underlying zone aiiows a construction and demol ition debris recycling 
facility \Vith an approved Neighborhood Use Permit or Conditional Use Permit per 
LDC Section 141.0620(i) . 

21. Prior to the issuance of any construction permits, the Owner/Permittee shall enter 
into a Mainten<mce Agreement for the ongoing permanent BMP maintenance, 
satisfactory to the Ciiy Engineer. 

22. Prior to the issuance of any construction pennits, the 0-vvner/Permittee shall 
incorporate any construction Best Management Practices necessary to comply \Vith 
Chapter 14, Article 2, Division 1 (Grading Regulations) of the San Diego Municipal 
Code, into the construction plans or specifications, satisfactory to the City Engineer. 

23. Prior tO the issuance of any construction permits, the Owner/Permittee sha!! 
incorporate and shmv the type and location of all post-construction Best 
tvfanagement Practices (B\IIP's) on the fina l construction drawings, in accordance 
\.Vith the approved Water Quality Techn ical Report, sat isfactory to the City 
Engmeer. 

24. 

26. 

The drai nage system proposed for this development is private and subject to 
approvai by the City Engineer. 

Development of this project shall comply with all requirements of State Water 
Resources Control Board (SWRCB) Order No. 99-08 DWQ and the Municipal 
Storm Water Permit, Order No. 200 1-0l(NPDES General Permit No. CAS000002 
and CASOI 08758), \Vaste Discharge Requ irements for Discharges of Storm \Vater 
Runoff Assoc iated With Construction Ac.tiviry. Tn accordance with said permit, a 
Storm Water Pol lution Prevention Pian (S\VPPP) and a Monitoring Program Plan 
shall be implemented concurrently with the commencement of grading activit ies, 
and a Notice of Intent (NO!) shall be filed with the SWRCB . 

A copy of the acknowledgment from the SWRCB that an NO! has been rece ived for 
this project sha ll be filed with the City of San Diego 'vhen received; further, a copy 
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ATTACHMENT 10 

of the completed NOI from the SWRCB showing the permit number for this project 
shall be fi!ed with the City of San Diego when received. ln addition, the owner(s) 
and subsequent owner(s) of any portiO!' of the property covered by this grad ing 
permit and by SWRCB Order No. 99 08 DWQ, and any subsequent amendments 
thereto, shall comply with special provisions as set forth in SWRCB Order No. 99 
08 DWQ. 

2 7. Prior to the issuance of any permits, the Owner/Permittee shai I obtain a letter of 
concurrence from the adjacent property owner for the offs ite grading and other 
associated work, satisfactory to the City Engineer. 

LANDSCAPE REQUIREMENTS: 

28. Prior to issuance of any engineering permits for grading, the 0\vner/Permittee shal i 
submit complete landscape construction documents , includ ing plans, details, and 
specifications (inc!ud ing a permanent auton:atic irrigation system unless otherwise 
approved), for the required right-of-way, revegetation and hydro-seeding of all 
disturbed land in accordance with the Landscape Standards, to the satisfaction of 
the Development Services Department. The Owner/Permittee shall assure by permir 
and bond the installation of landscap ing per landscape construction documents . All 
plans shall be in substantial conformance to this permit and Exhibit "A.'' 

29. Prior to issuance of any engineering permits for grading, the Ovmer/Permittee shall 
enter into a Landscape Establishment and Maintenance Agreement (LEMA) to 
assure long-term establishment and maintenance of all habitat restoration areas and 
brush management zone two revegetation arcas. Revegetation plans sha!l be 
consistent ~vith Exhibit .A, "Conceptual Habitat Restoration/ Revegetation and 
Monitoring Pian for the Gables Carmel Va lley Project," dated Septem ber 20 i 0. The 
revegetation plan requires a minimum 36 month monitori ng term and the attainment 
of speci fic revegetation success criteria.1l1e LEtviA shall be approved by the 
Landscape Section of Development Services Department. The LEMA shall 
commence prior to release of the performance bond with Owner/Permitted posting 
a nevv bond to cover the terms of the Landscape Establi shment and Maintenance 
Agreemen t. 

30. Prior to issuance of any engineering permi ts for right-of-way improvements, 
complete landscape construction documents for right-of-way improvements shall be 
submitted to the Development Services Department for app roval. improvement 
plans shall take in to account a forty square foot area around each tree wh ich is 
unencumbered by utilities. Drivevvays, uti lities, drains, water and sewer laterals 
sha ll be designed so as not to prohibit the placement of street trees. 

31. In the event a foundation only permit is requested by the Owner/Permittee, a site 
plan or staking layout plan shall be submitted identifying all landscape areas 
consistent with Exhibit "A." These landscape areas shall be clearly identified with a 
distinct symbol, noted "vich dimensions and labeled as ·landscape area.' 
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32. Prior to issuance of any construction penn its for structures, complete landscape and 
irrigation construction documents consistent with the Landscape Standards shall be 
submitted to the Development Services Department for approval. The construction 
documents shall be in substantial conformance with Exhibit "A." Construction 
plans shall take into account a forty square foot area around each tree which is 
unencumbered by hardscape and utilities as set forth under LDC l42.0403(b)(5). 

33. Prior to issuance of any construction pe:mits for buildings, a \Vater budget shal l be 
provided in accordance with the Water Conservation Requirements-Section 
142.04 13, Table 142-04f. An irrigation audit shall be submitted consistent with 
Section 2.7 of the Landscape Standards of the Land Development Manual. The 
I rri gat ion audit shall certify that all plants, irrigation systems, and landscape 
features \Nil! be installed and operated as approved by the Development Services 
Department prior to occupancy of use. 

34. Prior to issuance of any Cenificate of Occupancy, it shall be the responsibili ty of 
the O"vner/Permittee to install all requi red landscape and obtain all required 
landscape inspections. A "No Fee" Street Tree Permit shall be obtained for the 
installation, establishment, and on-going maintenance of all street trees. 

35. All required landscape shall be maintair.ed in a disease, >ve·;;d and litter free 
condit ion at al l times . Severe pruning or "topp ing" of trees is not permitted unless 
spec ifically noted in this Permit. 

36. Construction documents for grading shall include the following note: ' ·Installation 
of landscaping associated with these construction documents shall require a 
minimum shon-term establishment period of 120 days for all native/naturalized 
slope restoration and a minimum long-term establishment/maintenance period of36 
months. Final approval of the required landscaping shai 1 be to the satisfaction of the 
Mitigation :vionitoring Coordination section ofthe Development Services 
Depanmen t." 

3 7. The Owner/Permittee shall be responsible for the installation and mainienance of all 
landscape improvements consistent with the Land Development Code: Landscape 
Regulations and the Land Development l\:lanual: Landscape Standards. Invasive 
species are prohibited from being planted adjacent to any canyon, water course, wet 
land or native habitats within the city 1 ir.1its of San Diego. Invasive plants are those 
which rapidly self propagate by air born seeds or lrailing as noted in section 1.3 of 
the Landscape Standards. 

38. The Owner/Permittee shall be responsible to ensure that irrigation run off shall be 
directed away from the Multiple Habitat Preserve Area or from the transilional 
areas to ensure no impacts occur from irrigation runoff into any of these areas. 

8 



40. 

ATTACHMENT 10 

The Owner/Permittee shall be responsible for the maintenance of all landscape 
improvements in the right-of-way cons:stent with the Landscape Standards unless 
long-term maintenance of said landscaping will be the responsibility of a Landscape 
Maintenance District or other approved entity. In this case, a Landscape 
Maintenance Agreement shall be subm:tted for review by a Landscape Planner. 

If any requ ired landscape, including existing or new plantings, harclscape, landscape 
features, etcetera, indicated on the approved construction document plans, is 
damaged or removed during demolition or construction, it shall be repaired and/or 
replaced in kind and equivalent size per the approved documents to the satisfaction 
of the Development Services Department within 30 days of damage or Ce1iii~cate 
of Occupancy. 

BRUSH MANAGE.fvlENT PROGRAM REQUIREMENTS: 

<1.1 
'l. 

;! ') ..,._. 

The OwneriPermittee shall implement the Brush Management Program as shown 
on the approved Exhibit "A." 

The Brush Management Program shall consist of two zones consistent with the 
Brush Management regulations of the Land Development Code section 142.04 12 as 
fo llows: 

• Lot 1 shal l have a mod ified Zone One ranging from 3 5 feet to 85 feet and a 
modified Zone Two ranging from 30 feet to 0 feet as shown on the Brush 
Management Plan of Exhibit "A." 

• Where Brush i'v'lanagernent Zone modification is applied to the project; the 
modification sha!! conform to Section l42.f)412(i). 

43. Prior to issuance of any engineering permits for grad ing, landscape construction 
documents required for the engineering permit shall be submitted showing the 
brush management zones on the property in substantial conformance with Exhibit 
~' " '' r\ . 

44. Prior to issuance of any building permits, a complete set of brush management 
construction documents shall be submitted fo r approval to the Development 
Services Department and the Fire Marshall. The construction documents shall be in 
substantia! conformance with Exh!brt "A" and shall comply with SDMC 55.010!, 
Land Development Code section 142.0412, and the Land Development Manual­
Landscape Standards. 

45. Prior to issuance of any construction permits for grading, a temporary easement 
shall be granted t]·om adjacent propeny owner(s) of parcel APN 307-023-3800 fo r 
offsite Brush Management as shown on the Exhibit "A." The required easement 
shal l be used to maintain the requ ired Brush Management Zone Tvvo on th e 
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adjacent propeny until such time that a building permit is issued and construction is 
underway for the adjacent property APN 307-023-3800. 

46. Within Zone One, combustible accessory structures, including, but not limited to 
decks, trell ises, gazebos, et cetera, are not permitted, whi le non-combustib le 
accessory structures may be approved within the designated Zone One area subject 
to Fire Marshall and the Developn1ent Services Department approva l. 

47. The following note shall be provided on the Brush Management Construction 
Documents: "It shall be the responsibility ofthe Owner/Permittee to schedule a pre­
construction meeting on si te with the contractor and the Development Services 
Depat1ment to discuss and outline the implementation of the Brush Management 
Program." 

48. In Zones One and Two, plant materia! shall be selected to visually blend with the 
existing hi ll side vegetation. No in vasive plant material shall be permitted as jointly 
determ ined by the Landscape Section and the MSCP staff. 

49. Prior to fin al inspection fo r any building, the approved Brush Management Program 
shall be implemented. 

50. The Bmsh ['.,:[anagement Program shall be mai ntained at all times in accordance 
with the Ci ty of San Diego's Landscape Standards. 

PLANNING/DESIGN REQUIREMENTS: 

51. 

52. 

')"" - _), 

54. 

A topographical survey conforming to the provisions of the SDMC may be required 
if it is detennined, during construction, that there may be a conflict between the 
building(s) under construction and a condition of th is Permit or a reguiation of the 
underlying zone. The cost of any such survey shall be borne by the 
Owner/Permittee. 

Prior to the issuance of any grading or building permits, a fee shall be deposited 
with the Development Services Department for the Los Pei'\asqu itos \Vatershed 
Restoration and Enhc:ncement Program. The enhancement fee shall be computed on 
the basis of site grading at a rate of$0.005 per square foot for all areas graded, with 
an addir.ional rate of $0.03 per square foot for all impervious surfaces created by the 
development. The enhancement fee shall be computed by the Owner/Permittee and 
veri fied by the Development Services Department. 

All signs associated with this development shall be consistent 'v\ ith sign criteria 
established by the City-wide sign regulations . 

All private outdoor lighting shall be shaded and adjusted to fall on the same 
premises where such lights are located and in accordance with the appiicable 
regulations in the SDMC. 
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ATTACHMENT 10 

CITY PLANNING & COfv1MUN1TY INVESTMENT REQUIREMENTS: 

55. S ite planning and building design shall conform to the gu idelines for multi-family 
residential development of the Carmel \'alley Neighborhood 8 Precise Plan . 

56. Buildings and landscaping shall be designed and constructed to incorporate 
measures to implement the water and energy conservation guidelines of the Carmel 
Valley Neighborhood 8 Precise Plan Conservation Element. 

57. All development shall utilize materials that blend with the natural landscape and 
specify neutral, earth tone, muted colors as specified on the Exhibit "A ." 

58. Required fencing between designated private use areas and common brush 
management and/or MHPA/open space lots shal l not be altered, removed or 
re located without City of San Diego approval. Signs shall be insta lled along the 
fence boundary and at other strategic access points to avoid circumventing 
authorized access to the CVREP trai l through the MHPA preserve. 

GEOLOGY REOUJREl\'IENTS 

59. The Ovvner!Perm ittee shal l submit a geotechnical investigation report or update 
letter that specifically addresses the proposed construction plans. The geotechnical 
invest igation report or update letter shall be reviewed for adequacy by the Geology 
Section of Development Services prior to the issuance of any construction permit. 

60. The OwneriPerminee shall submit an as-graded geotechnical report prepared in 
accordance with the City·s "Guide lines for Geotechn ical Reports" following 
completion of the grading. The as-graded geotechnical report shal l be revie>ved for 
adequacy by the Geology Section of Development Services prior to exoneration of 
the bond and grading permit close-out. 

TR._;\NSPORT ATION REOUIRE:VIENTS 

61. Prior w the issuance ofthe first bu ild ing permit, the Owner/Permittee shall assure 
by perm it and bond the construction of a raised median and raised stamped concrete 
traffic circ!e with a radius of28 feet at the southern end of Carmel Creek Road as 
shown on Exhibit "A," satisfactory to the City Engineer. 

62. P1·ior to the issuance of the first buiiding permit, the Owner/Permittee shali assure 
by perm it and bond the removal of the existing road humps on Carmel Creek Road 
betvveen Tang Drive and Carm el Creek Road ' s southerly terminus in conjunction 
with the installation of a raised traffic circle and raised median referred to in the 
condition above, satisfactory to the City Engineer. 

63. The Owner/Permittee shall install and maintain bollards at the entrance of the 
southern project driveway along Carmel Creek Road in the approximate location 
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ATTACHMENT 10 

shown on Exhibit "A," satisfactory to tlie City Eng ineer, to ensure this drive\\ay 
shall be used for emergency access on ly. 

64. The Owner!Permittee is required to maintain a minimum of 164 automobile spaces 
(including 2 van accessible parking spaces, 3 standard accessible parking spaces, 
and 33 common area parking spaces), 9 motorcycle spaces, 42 bicycle spaces with 
rack(s), and one load ing area shall be provided as required by the Land 
Development Code. One hundred sixty nine (169) automobi le spaces (including 2 
van accessible parking spaces, 3 standard accessible parking spaces, and 33 
common area parking spaces), 9 motorcycle spaces, and 42 bicycle spaces with 
rack(s) will be provided as shown on Exhibit "A." 

65. All on-site parking stalls and aisle widths shall be in compl iance \Vith requ irements 
of the City's Land Development Code, except as allowed by the deviation approved 
for this project, and shall not be convened and/or utilized for any other purpose, 
unless otherwise authorized in writing by the Deveiopment Services Director. 

66. Parking spaces sha ll be assigned and the Owner/Permittee shall ensure each 
assigned parking space accommodates the tenant's vehicles. 

67. A minimum of one loading zone with minimum length of 35 feet , minimum width 
of !2 feet, and a minimum vertical clear·ance of 14 feet shall be provided in the 
approximate locat ion as shown on Exh ibit "A." 

PUBLIC UTILITIES REQUIREMENTS: 

68. All onsite sewer faci lities serving this site sha ll be private . 

69. The Owner/Permirtee shail design and construct any proposed public se .... ver 
facilities to the most current edition of the City of San Diego's Se\ver Design Guide . 

70. Proposed private underground sewer faciliti es located with in a single lot shall be 
des igned to meet the requirements of the Cal ifornia Plumbing Code and sha ll be 
reviewed as part ofthe bui lding permit plan check. 

7 1. No trees or shrubs exceed ing three feet in height at maturity shall be located within 
ten feet of any pub li c sewer mains or laterals. 

72. All proposed sewer laterals shall connect to public mains and not manholes. 

73. Prior to the issuance of any building permits, the Owner/Permittee shall assure, by 
permit and bond, the design and construction of any new water service(s) outs ide of 
any driveway, and the disconnection at the water main of the existing unused water 
service adjacent to the project site, in a manner satisfactory to the Director of Public 
Utilities and the City Engineer. 
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ATTACHMENT 10 

74. Prior to the issuance of any building permits, the Owner/Permittee shall apply for a 
plumbing permit for the installation of appropriate private back flow prevention 
device(s), on each water service, including domestic, fire and irrigation, in a manner 
sat isfactory to the Director of Public Utilities and the City Engineer. 

75. Prior to the issuance of any certificates of occupancy, all publ ic water facil ities shall 
be complete and operational in a manner satisfactory to the Director of Publ ic 
Utilities and the City Engineer. 

INFORMATION ONLY: 

O.Any party on whom fees, dedications, reservations, or other exactions have been 
imposed as conditions of approval of this Permit, may protest the imposition within 
11inety days of the approval of this development permit by filing a \Yritten protest 
with the City Clerk pursuant to California Government Code section 66020. 

0 This development may be subject to impact fees at the time of construction permit 
issuance. 

APPROVED by the Council of the City of San Diego on _M,AR 2 9 2011 
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ATTACHMENT 11 
NOTICE OF EXEMPTION 

TO: FROM: CITY OF SAN DIEGO X RECORDER/COUNTY CLERK 
P.O. Box 1750, MS A-33 
1600 PACLFIC HWY, ROOM 260 
SAN DIEGO, CA 92101-2422 

DEVELOPMENT SERV ICES DEPARTMENT 
1222 FIRST AVENUE, MS 501 

___ OFFICE OF PLANNING AND RESEARCH 
1400 TEt TH STREET, ROOM 121 
SACRA.lv!ENTO, CA 95814 

SAN DIEGO, CA 9210 I 

PROJECT NO.: 403381 PROJECT TITLE: Peppertree Map Waiver 

PROJECT LOCATION-SPECIFIC: Unaddressed parcel, generally southeast of the SR 56 and Carmel Creek Road interchange, and 
south of the SR 56 Bike Trail with access off of Tang Drive 

PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego 

DESCRIPTION OF NATURE AND PURPOSE OF THE PROJECT: MAP WAIVER AND COASTAL DEVELOPMENT PER \lilT (CDP) to waive the 
requirements for a Tentative Map (TM) for the creation of 92 residential condominium units (development previously approved 
under Project No. 167252). The project is located in the MF-3/0S Zones of the Cannel Valley Planned District and the Coastal 
(Non-appealable) Overlay Zone within the Carmel Valley Neighborhood 8 Precise Plan Area within Council District 1. 

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego 

NAI'v!E OF PERSON OR AGENCY CARRYING OUT PROJECT: Jeff Barfield, RBF Clairemont Mesa BL #100 , San Diego, CA 921 24; 
858-614-5027. 

EXEMPT STATUS: (CHECK ONE) 
( ) MINISTERIAL 

DECLARED Et-.'IERGENCY 
EMERGENCY PROJECT 

( ) 
( ) 
( v") CATEGORICAL EXEMPTION: SECTIONS 15305 (Minor Alterations in Land Use Limitations) 

REASO~S WHY PROJECT IS EXEMPT: This Class 5 exemption allows for minor alterations in land use limitations in areas with an 
average slope of less than 20% which do not result in any changes in land use or density. None of the exceptions l isted in CEQA 
Guidelines Section 15003.2 apply, therefore these exemptions are applicable to the proposed pmject. 

LEAD AGENCY CONTACT PERSON: M. Blake TELEPHONE: (619) 446-5375 

IF FILED BY APPUCAi'H: 
1. ATTACH CERTlf!ED DOCUMENT OF EXEMPTION F!NDfNG. 
2. HAS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT? 

( ) YES ( ) No 

IT IS HERE-~Y C~T!FIE~ THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT FRO :VI CEQA 

~~ <----"'/'~ MARCH 13.2015 
S!GNATUREISEN!OR PLAN'iER 

CHECK ONE: 
(X) SIGNED BY LEAD AGENCY 
( ) SIGNED BY APPLICANT 

DATE 

DATE RECEIVED FOR FILING WITH COUNTY CLER.K OR OPR: 



From: 

Sent: 
To: 

Frisco White [white@wwarch.com] 

Monday, March 09, 2015 3:07PM 

Gargas, Glenn 

Page 1 of 1 

ATTACHMENT 12 

Subject: Re: Feb. 26th Agenda- Carmel Valley Community Planning Board- Peppertree Map 

Waiver- Project No. 403381 

Glenn, 

Jeff is correct. It was unanimous. I believe it was 10-0. 

Frisco White AlA I Chair 
Carmel Valley Community Planning Board 

On Mar 9, 2015, at 2:52PM, Gargas, Glenn <GGargas@sandiego.gov> wrote: 

Frisco, 

I know the draft minutes are not out yet, however, could you or someone else from your group provide me with the 
recommendation I vote on this project? 

The applicant is telling me that it was unanimously recommended for approval on Feb. 26th. Please confirm- Thank You! 

~~ 
Development Project Manager 
Development Services Department 
(619) 446-5142 

<image001.png> 
Now: Pay Invoices and Schedule Inspections Online 

fil e:// II:/ All!Project%20Files/Project%20Files%20400000%20-%20499999/403381 %20-%20Peppe... 4/3/201 5 



ATTACHMENT 13 
City of San D iego 
Development Services 
1222 First Ave., MS-302 
San D iego, CA 92101 

THE Crrv o• S•N D OC<>O (619) 446-5000 

Ownership Disclosure 
Statement 

A pproval Type: Check appropriate box for type of approval (s) requested: I Neighborhood Use Permit J Coastal Development Permit 

l Neighborhood Development Permit J Site Development Permit J Planned Development Permit J Conditional Use Permit 
!Variance J Tentative Map I Vesting Tentative Map D\ Map Waiver I Land Use Plan Amendment • I Other 

Project Title Project No. For City Use Only 

Peeeertree Tentative and F inal MaE Waiver 
Project Address: 

Southeast corner of Tang Drive and Carmel Creek Road 

Part I- To be completed when property is held by lndividual(s) 

By signing !he Owner~bio Disclosure St~temeot, the Qwner(s} ac~nowl!:ldge !bat 20 aRoliQS!tion for a permit. maR or otber ma!Jer, a§ identified 
abo'le. will be fil!:ld witb the City Q{ Sao QiegQ QO tbe sutliect p[QReEll£, wi!b !he intent to recQ[Q ao enQurnbraoce against tbe orQpem. Please list 
below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all 
individuals who own the property). A signature is required of at least Qne of the prooerty owners. Attach additional pages if needed. A signature 
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and 
Development Agreement (DDA) has been approved I executed by the City Council. Note: The applicant is responsible for notifying the Project 
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to 
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
infonmation could result in a delay in the hearing process. 

Additional pages attached !Yes 1 No 

j!:Jame oi lnCIJvJdual(type or pnn!): f:lame OT lnOIVIdUal(type or pnntl: 

I Owner I Tenant/Lessee I Redevelopment Agency 1 Owner I Tenant!Lessee I Redevelopment Agency 

Street Aaaress: Street Adaress: 

City/State/Zip: City/StateiLip: 

Phone No: Fax No: Phone No: Fax No: 

S1gnalure : Date: S1gnalure : Dale: 

Name of Individual (type or print): Name of Individual (type or print): 

I Owner ! Tenant/Lessee I Redevelopment Agency r Owner I Tenant!Lessee I Redevelopment Agency 

Street Address: Street Address: 

City/StateiLip: City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

Signature : Date: Signature : Date: 

Printed on recycled paper. V1sit our web s1te at www.sandiego.gov/develooment-services 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS-318 (5-05) 
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ATTACHMENT 13 
Project Title: I Project No. (For City Use Only) 

Peppertree Tentative and Final Map Waiver 

I Part II -To be completed when property is held by a corporation or partnership I 
Legal Status (please check): 

l Corporation IX" Limited Liability -or- l General) What State? ...Q§__ Corporate Identification No. 

!Partnership 

B~ sigoing the Qwnershig Disclosure Statement the owner(s} acknowledge that an agglicatiQn foe a g~rmil. mag or other matt§r, 
as identified abQve, will be filed with the Cit~ of San Di~o on tbe suQject grogert~ with the intent to record an encumbrance against 
the progert~ .. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or 
otherwise, and state the type of property interest (e.g., tenants who will benefit from the penmit, all corporate officers, and all partners 
in a partnership who own the property). A signature is reguired of at least one of the corgorate officers or gartners who own the 
groper!~. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in 
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project 
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. Additional pages attached jYes jNo 

Corporate/Partnership Name (type or print): Corporate/Partnership Name (type or print): 

MKS RV Solana Carmel Creek LLC 

IX Owner I TenanULessee I Owner J TenanULessee 

Street Address: Street Address: 
444 S. Cedros Ave #180 
City/State/Zip: City/State/Zip: 
Solana Beach, CA 92075 
Phone No: Fax No: Phone No: Fax No: 
(858) 436-7703 

Name of Corporate Officer/Partner (type or print): 
Eric B. Shwisberg 

Name of Corporate Officer/Partner (type or print): 

Title (type or print): Title (type or print): 
Manager / 

k~: ~ £....._,()'~ Date: 1~ tS" Signature : Date: 

r'f 
Corporate/Partnership NamtyYpe or print): Corporate/Partnership Name (type or print): 

I Owner l TenanULessee I Owner r TenanULessee 

Street Address: Street Address: 

City/State/Zip: City/State/Zip: 

Phone No: Fax No: Pfione I'Jo: Fax No: 

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print): 

Title (type or print): Title (type or print): 

Signature: Date: Signature : Dale: 

~orporate/~artners~1p Name ~[ype or pnn!l: Corporate/Partnership Name (type or print): 

l Owner j TenanULessee j Owner r · TenanULessee 

Street Address: Street Address: 

City/State/Zip: City/State/Zip: 

Phone No: Fax No: Phone No: Fax No: 

!\lame of Corpora!e Ultlcer7Panner (!ype or pnn!j: Name of Corporate Officer/Partner (type or print): 

Title (type or print): Tille (type or print): 

Signature: Date: Signature : Date: 



THE CITY OF SAN DIEGO 

DATE OF NOTICE: April1, 2015 

NOTICE OF PUBLIC HEARING 
HEARING OFFICER 

DEVELOPMENT SERVICES DEPARTMENT 

DATE OF HEARING: 
TIME OF HEARING: 
LOCATION OF HEARING: 

PROJECT TYPE: 

PROJECT NO: 
PROJECT NAME: 
APPLICANT: 
COMMUNITY PLAN AREA: 
COUNCIL DISTRICT: 

CITY PROJECT MANAGER: 
PHONE NUMBER/E-MAIL: 

APRIL 15, 2015 
8:30A.M. 
Council Chambers, 12th Floor, City Administration Building, 
202 C Street, San Diego, California 92101 
COASTAL DEVELEOPMENT PERMIT AMENDMENT AND 
MAP WAIVER I CEQA EXEMPTION I PROCESS THREE 
403381 
PEPPER TREE MAP WAIVER 
Jeff Barfield 
Cannel Valley 
District One 

Glenn Gargas, Development Project Manager 
(619) 446-5142 

As a property owner, tenant, or person who has requested notice, please be advised that the Hearing Officer 
will hold a public hearing to approve, conditionally approve, or deny an application for a Coastal 
Development Permit Amendment, amending Coastal Development Permit No. 652351 and Map 
Waiver to waive the requirements for a Tentative Map for the creation of92 residential condominium 
units, previously approved as 92 apartment dwelling units under Project No. 167252, known as 
"Gables Carmel Valley", on an vacant 2.55 acre property. The project site is located east of Carmel 
Creek Road and just south of Tang Drive/56 Freeway, at 11800 Carmel Creek Road in the MF-3/0S 
zones of the Carmel Valley Planned District and the Coastal (non-appealable) Overlay Zone within the 
Carmel Valley Neighborhood 8 Precise Plan and Carmel Valley Community Plan Area. This 
application was filed on December 24, 2014. 

The decision of the Hearing Officer is final unless appealed to the Planning Commission. In order to appeal 
the decision you must be present at the public hearing and file a speaker slip concerning the application or 
have expressed interest by writing to the Hearing Officer before the close of the public hearing. The appeal 
must be made within 1 0 business days of the Hearing Officer's decision. Please do not e-mail appeals as they 
will not be accepted. See Information Bulletin 505 "Appeal Procedure", available at 



ATTACHMENT 14 
www.sandiego.gov/development-services or in person at the Development Services Departmem, JOcatea at 
1222 First Avenue, 3rd Floor, San Diego, CA 92101 

The decision made by the Planning Commission is the final decision by the City. 

This project was determined to be categorically exempt from the California Environmental Quality Act on 
March 13, 2015, and the opportunity to appeal that determination ended on March 27,201 5. 

The final decision by the City of San Diego is not appealable to the California Coastal Commission. If you 
want to receive a Notice of Final Action, you must submit a written request to the City Project Manager listed 
above. 

If you wish to challenge the City's action on the above proceedings in court, you may be limited to addressing 
only those issues you or someone else have raised at the public hearing described in this notice, or written in 
correspondence to the City at or before the public hearing. If you have any questions after reviewing this 
notice, you can call the City Project Manager listed above. 

This information will be made available in alternative formats upon request. To request an agenda in 
alternative format or to request a sign language or oral interpreter for the meeting, call Support Services at 

(619) 321-3208 at least five business days prior to the meeting to insure availability. Assistive Listening 
Devices (ALD's) are also available for the meeting upon request. 
Internal Order Number: 24005487. 

Revised 11-17-14 wjz 


