


A Map Waiver is required for the creation of ten residential condominium units on a single lot as
defined in San Diego Municipal Code section 125.0120.

DISCUSSION

The project proposes a Map Waiver to create ten residential condominium units on a site located
at 301-319 Upas Street currently under construction. As a condition of the this subdivision the
subdivider is required to construct public improvements as shown on approved civil drawing No.
348794-D, which includes a new curb ramp, curbs, gutters, sidewalks and driveway along Upas
Street. The project has been reviewed and determined to be in compliance with the Municipal
Code and Subdivision Map Act. An affordable housing fee was paid prior to the issuance of the
building permit to comply with the Affordable Housing Requirements of the City’s Inclusionary
Housing Ordinance (Chapter 14, Article 2, and Division 13, of the Land Development Code).

Undergrounding of Existing Utilities

San Diego Municipal Code Section 144.0242 allows the subdivider to apply for a waiver from
the requirement to underground the existing overhead utilities within the boundary of the
subdivision or within the abutting public rights of way. City staff has determined the
undergrounding waiver request qualifies under the guidelines under SDMC section 144.0242,
in that the conversion involves a short span of overhead facility (less than a full block in length)
and would not represent a logical extension to an underground facility.

The applicant will be required to underground all existing service to the site per Condition

No. 7 of the draft Map Waiver conditions (Attachment 6). The applicant would also be required
to underground any new service run to any new or proposed structures within the subdivision per
Condition No. 10 of the draft Map Waiver conditions (Attachment 6).

The neighborhood currently contains power poles and overhead utilities lines along Upas Street.
The utility lines to these poles extend to other properties surrounding the site. The utilities poles
are adjacent to the site. As indicated above, all utilities serving this property will be required to
be undergrounded. The waiver is being requested for the requirement to underground adjacent
utilities serving the surrounding properties. The City’s Undergrounding Master Plan for Fiscal
Year 2015 designates the site within Block 232, and the date for undergrounding has been
established for the year 2045.

Conclusion

Staff has determined that the project complies with the development regulations of all applicable
sections of the Land Development Code, City Council policies, and the State Map Act as it
regulates the creation of condominiums through a Map Waiver process. Staff recommends
approval of the project as proposed.



ALTERNATIVES

1. Approve Map Waiver No. 1452401 with modifications; or

2. Deny Map Waiver No. 1452401 if the findings required to approve the project cannot be
affirmed.

Respectfully submitted,
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Attachment 4

Project Data Sheet
PROJECT DATA SHEET
PROJECT NAME: Balboa I1 Map Waiver — Project 414042
PROJECT DESCRIPTION: | The project proposes a Map Waiver to create ten residential
condominium units on a site located at 301-319 Upas Street
currently under construction
COMMUNITY PLAN Uptown
AREA:
DISCRETIONARY Map Waiver
ACTIONS:
COMMUNITY PLAN LAND | Residential
USE DESIGNATION:
ZONING INFORMATION:
ZONE: NP-2

HEIGHT LIMIT: N/A
LOT SIZE: 0.34-acres
FLOOR AREA RATIO: N/A
FRONT SETBACK: 10 feet

SIDE SETBACK: 6’ + 3’ for each story above the 2nd

STREETSIDE SETBACK: 6’

REAR SETBACK: 15 feet
PARKING: 28 spaces required

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
Residential/NP-2 Multi Family/Commercial
NORTH: Services
Residential/NP-2 Multi Family
SOUTH: Homes/Commercial Services
Residential/NP-2 Multi Family
EAST: Homes/Commercial Services
Residential/RS-1-7 Single/Multi-Family Hones
WEST:
DEVIATIONS OR None
VARIANCES REQUESTED:
COMMUNITY PLANNING | On June 2, 2015, the Uptown Planners voted 10-2-1 to
GROUP recommend approval of the project

RECOMMENDATION:




Attachment 5
Draft Map Waiver Resolution

RESOLUTION NO.
DATE OF FINAL PASSAGE

A RESOLUTION OF THE HEARING OFFICER
ADOPTING THE FINDINGS AND APPROVING MAP
WAIVER NO. 1452401 FOR BALBOA 1I MAP WAIVER
PROJECT NO. 414042

WHEREAS, Balboa Phase II, LL.C, Hammer Commercial Ventures, and Brown
Manager 1V, LLLC Subdividers, and William G. Mack, Engineer, submitted an
application with the City of San Diego for Map Waiver No. 1452401, to waive the
requirement for a Tentative Map to create ten residential condominiums under
construction and to waive the requirement to underground existing offsite overhead
utilities. The project site is located at 301 - 319 Upas Street within the NP-2 zone of the
Mid City Communities Planned District within the Uptown Community Plan Area. The
property is legally described as Parcel 1 of Parcel Map 21159, in the City of San Diego,
County of San Diego, State of California, File No. 2014-0366437, filed in the Office of

the County Recorder of San diego County, August 26, 2014; and

WHEREAS, the Map proposes the subdivision of a 0.34-acre site into one (1) lot

for a ten unit residential condominium creation, currently under construction; and

WHEREAS, on , the City of San Diego, as L.ead Agency, through the
Development Services Department, made and issued an Environmental Determination
that the project is exempt from the California Environmental Quality Act (CEQA) (Public

Resources Code section 21000 et. seq.) under CEQA Guidelines Section 15304; and there
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Attachment 5
Draft Map Waiver Resolution

was no appeal of the Environmental Determination filed within the time period provided

by San Diego Municipal Code section 112.0520; and

WHEREAS, a preliminary soils and geological reconnaissance report are waived
by the City Engineer pursuant to Subdivision Map Act section 66491(a) and San Diego

Municipal Code sections 144.0220(a) and 144.0220(b); and

WHEREAS, the project consists of ten units under construction for which

Certificates of Occupancy have not been issued; and

WHEREAS, the subdivision is a condominium project as defined in California
Civil Code section 1351(f) and filed pursuant to the Subdivision Map Act. The total

number of condominium dwelling units is ten units; and

WHEREAS, the request to waive the undergrounding of existing overhead
utilities has been determined to be appropriate pursuant to San Diego Municipal Code
section 144.0242(c) based on The conversion involves a short span of overhead facility
(less than a full block in length) and would not represent a logical extension to an

underground facility; and

WHEREAS, on August 12, 2015, the Hearing Officer of the City of San Diego
considered Map Waiver No. 1452401, including the waiver of the requirement to
underground existing offsite overhead utilities, and pursuant to sections 125.0122 (map
waiver) and 144.0242 (underground) of the San Diego Municipal Code and Subdivision

Map Act section 66428, received for its consideration written and oral presentations,
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Attachment 5
Draft Map Waiver Resolution

evidence having been submitted, and testimony having been heard from all interested
parties at the public hearing, and the Hearing Officer having fully considered the matter

and being fully advised concerning the same; NOW THEREFORE,

BE IT RESOLVED by the Hearing Officer of the City of San Diego, that it adopts

the following findings with respect to Map Waiver No.1452401:

1. The proposed subdivision and its design or improvement are
consistent with the policies, goals, and objectives of the applicable land use plan.

The proposed project is consistent with the land use residential designation of the
Uptown Community Plan. The plan recommends that new multi-family residential
developments retain the character of the existing neighborhoods, and that the design of
new multi-family developments should provide offsetting building walls, screened or
underground parking, minimal curb cuts, private open space and improved landscaping.
Prior to the construction of the multi-family development the site served as a parking
commercial parking lot. Currently the neighborhood consists of a mix of modern multi-
family residential and commercial services building. The proposed condominium project
will consist of eight two bedroom and two one-bedroom residential units. The project
will incorporate design elements to include offsetting plans and private open space areas.
Therefore, the proposed subdivision and its design or improvement are consistent with
the policies, goals, and objectives of the applicable land use plan (San Diego Municipal
Code § 125.0440(a) and Subdivision Map Action §§ 66473.5, 66474(a), and 66474(b)).

2, The proposed subdivision complies with the applicable zoning and
development regulations of the Land Development Code including any allowable
deviations pursuant to the Land Development Code.

The proposed condominiums are currently under construction through Building Permit
No. 1230055 issued on November 6, 2014. The development included the construction
of eight two-bedroom dwelling units ranging in size from 1,701 square feet to 1,576
square feet and two one bedroom units both 1,185 square feet. The construction was
determined to be consistent with the development regulations of the NP-2 zone to include
height, setbacks, floor area ratio, landscaping and architectural design. The project does
not include deviations from the regulations.

San Diego Municipal Code Section 144.0242 allows the subdivider to apply for a waiver
from the requirement to underground the existing overhead utilities within the boundary
of the subdivision or within the abutting public rights of way. City staff has determined
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Attachment 5
Draft Map Waiver Resolution

the undergrounding waiver request qualifies under the guidelines under SDMC section
144.0242, in that the conversion involves a short span of overhead facility (less than a
full block in length) and would not represent a logical extension to an underground
facility.

The Subdivider will be required to underground all existing service to the site per
Condition No. 7 of the draft Map Waiver conditions. The Subdivider would also be
required to underground any new service run to any new or proposed structures within
the subdivision per Condition No. 10 of the draft Map Waiver conditions.

The neighborhood currently contains power poles and overhead utilities lines along Upas
Street. The utility lines to these poles extend to other properties surrounding the site.
The utilities poles are adjacent to the site. As indicated above, all utilities serving this
property will be required to be undergrounded. The waiver is being requested for the
requirement to underground adjacent utilities serving the surrounding properties. The
City’s Undergrounding Master Plan for Fiscal Year 2015 designates the site within Block
232, and the date for undergrounding has been established for the year 2045. Therefore,
the proposed subdivision complies with the applicable zoning and development
regulations of the Land Development Code.

3. The site is physically suitable for the type and density of development.

The proposed condominiums are currently under construction on a is relatively flat site.
The site fronts Upas Street and Thired Avenue. The NP-2 zone allows one dwelling unit
for every 600 square feet of site area. The existing site is 14,810 square feet which will
accommodate 10 dwelling units. The Uptown Community Plan designates the site as
residential. The creation of ten residential condominiums is consistent with the
community plan’s land use designation and within the NP-2 zone density range.
Therefore, the site is physically suitable for the type and density of the development.

4. The design of the subdivision or the proposed improvements are not
likely to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

The project is located within an urbanized and built-out environment where there are no
watercourses or environmentally sensitive lands harboring fish or wildlife on or adjacent
to the site. Therefore, the design of the subdivision or the proposed improvements are
not likely to cause substantial environmental damage or substantially and avoidably
injure fish or wildlife or their habitat.

5. The design of the subdivision or the type of improvements will not be
detrimental to the public health, safety, and welfare.

Site infrastructure and public improvements are required with this Map Waiver to include
the construction of new sidewalk, driveway, water services and sewer lateral in
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Attachment 5
Draft Map Waiver Resolution

accordance with civil drawing D-348794. The project has been reviewed and determined
to be in compliance with the Municipal Code and Subdivision Map Act. The Map
Waiver includes conditions and corresponding exhibits relevant to obtaining permits for
the work within the public right-of-way and paying applicable taxes in order to achieve
compliance with the regulations of the San Diego Municipal Code. The proposed
sidewalk improvements should further improve safety conditions by providing an easier
path of travel for pedestrians through these areas. Therefore, the design of the
subdivision or the type of improvements will not be detrimental to the public health,
safety, and welfare.

6. The design of the subdivision or the type of improvements will not
conflict with easements acquired by the public at large for access through or use of
property within the proposed subdivision.

The proposed subdivision will not conflict with existing public easements as there are
none on the site. The site has frontage on Upas Street and Third Avenue which are
dedicated public rights-of-way. Additionally, general utilities run along the public rights-
of-ways and not through the existing project site. The subdivision proposes public
improvements to include a new sidewalk, driveway, water services and sewer lateral.
Therefore, the design of the subdivision and proposed improvements would not conflict
with easements acquired by the public at large for access through or use of property
within the proposed subdivision.

7. The design of the proposed subdivision provides, to the extent
feasible, for future passive or natural heating and cooling opportunities.

The potential and opportunity exists to implement sustainable building techniques that
utilize photovoltaic systems (solar panels) to generate a certain percentage of the
project’s energy needs. The ten units incorporate roofs which may facilitate solar panels
in the future and the units face the southwest, conducive to effective solar utilization.
Additionally, the project has been designed to meet Cal Green, Title 24 requirements and
the City’s storm water requirements. Thermally Low-E glass dual glazed windows along
with Sun shading structures are installed throughout the development which will help
reduce solar heat gain within the units. Therefore, the design of the proposed subdivision
provides, to the extent feasible, for future passive or natural heating and cooling
opportunities.

8. The decision maker has considered the effects of the proposed
subdivision on the housing needs of the region and that those needs are balanced
against the needs for public services and the available fiscal and environmental
resources.

The decision maker has reviewed the administrative record including the project plans
and environmental documentation to determine the effects of the proposed subdivision on
the housing needs of the region. With the proposed creation of ten residential
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Draft Map Waiver Resolution

condominiums, there would be a loss of ten rental units and a gain of ten for-sale units.
The ten residential units are within a built out urbanized community with adequate
infrastructure. The decision maker has determined that the available fiscal and
environmental resources are balanced by adequate public transit in the immediate area,
the proximity of shopping, and essential services and recreation in the nearby developed
urban area. The project is within a block from public transit and retail services and sales.
In addition, Balboa Park is located within blocks from the site. Therefore, the housing
needs of the region are balanced against the needs for public services and the available
fiscal and environmental resources.

BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted
by the Hearing Officer, Map Waiver No. 1452401; is hereby granted to Balboa Phase II,
LLC subject to the attached conditions which are made a part of this resolution by this

reference.

By

William Zounes
Development Project Manager
Development Services Department

ATTACHMENT: Map Waiver Conditions
Internal Order No. 24005688
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Attachment 6
Draft Map Waiver Conditions

HEARING OFFICER
CONDITIONS FOR MAP WAIVER NO. 1452401
BALBOA II MAP WAIVER- PROJECT NO. 414042
ADOPTED BY RESOLUTION NO. ON AUGUST 12,2015

GENERAL

1. This Map Waiver will expire on August 26, 2018.

be completed and/or

2. Compliance with all of the following condition
o the recordation of the

4. Prior to the recordation of the Certlﬁc
this property pursuant to: isi
condition, a tax certificatc
the subdivision must be r

ction 66492. To sa‘usfy this
unpaid lien conditions against

1ty and or.any Indemnified Parties to
proval of this project, which action is
r in Government Code section
ivider of any claim, action, or

settlement Ve by the Subdivider.

ENGINEERING

0. The Subdivider shall construct the required Public Improvements, as shown on
the approved drawing 348794-D, which included new curb ramp, curbs, gutters,
sidewalks and driveway.
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10.

13.

14.

Attachment 6
Draft Map Waiver Conditions

The subdivider shall ensure that all existing onsite utilities serving the subdivision
shall be undergrounded with the appropriate permits. The subdivider shall
provide written confirmation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.

The Subdivider shall apply for a plumbing permit for the installation of
appropriate private back flow prevention device(s), on each water service
(domestic, fire and irrigation), in a manner satisfa o the Public Utilities
Director and the City Engineer. BFPDs shall be:located above ground on private
property, in line with the service and immed: adjacent to the right-of-way.

The subdivider shall provide a letter, ag
operation and maintenance of all pri
traverse more than a single condo

The Subdivider shall underground any
structures within the subd

site visit to Ver1fy at all property corners, or property corner offsets have been
set. If any property corners are missing, they must be set and a Corner Record or
Record of Survey (whichever is applicable) shall be filed with the County
Recorder pursuant to the Professional Land Surveyors Act. A copy of the Record
of Survey or Corner Record shall be provided to the City.

A certificate of compliance shall be requested once the items of the approved
tentative map waiver and resolution have been satisfied.
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Draft Map Waiver Conditions

INFORMATION:

° The approval of this Map Waiver by the Hearing Officer of the City of
San Diego does not authorize the Subdivider to violate any Federal, State,
or City laws, ordinances, regulations, or policies including but not limited
to, the Federal Endangered Species Act of 1973 and any amendments
thereto (16 U.S.C. § 1531 et seq.).

dter and sewer facilities
), the Subdivider shall design
iith established criteria in the

. If the Subdivider makes any request for
(including services, fire hydrants, and laf;
and construct such facilities in acco

the pubhc right-of-way, and repair or
ity to the satisfaction of the City Engineer (San
§:142.0607).

Internal Ordér@
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Attachment 7
Community Planning Group Recommendation

At our June 2nd meeting the Uptown Planners board voted to recommend approval on the below
referenced project. The vote was 10-2-1 in favor.
Let me know if you need anything further,

Michael

On Jun 19, 2015, at 2:47 PM, James Mellos - * 'wrote:

Michael, can you please handle this? Thank you!

J. Demetrios Mellos lli
Chair
Uptown Planners

Tel: 619-ROR-3ANN ¥1
e-mail:
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5r Ownership Disclosure
Statement

Project Title:

e LGEs
Legal Status (please check):

[ Corporation [V Limited Liability -or- - General) What State? Q C’/ Corporate Identification No. L‘ (é’ 5 40 ((.).)\

[ Partnership

By signing the Ownership Disclosure Statement, the owner(s) acknowledge that an application for a permit, map or other matter,

as identified above, will be filed with the City of San Diego on the subject property with the intent to record an encumbrance against
the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or
otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all corporate officers, and all partners
in a partnership who own the property). A signature is required of at least one of the corporate officers or partners who own the
property. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process.  Additional pages attached |_er5 [_ No

Corporate/Partnership Name (type or prmt) Corporate/Partnership Name (type or print):
Sl hoo \Mm (} L Bammer  (somaree) \Jeabum
S{Owner r Tenant/Lessee [+ Owner [ TenantLessee

StreetAddress _ { ? Hfb\ }i\/u‘dL 3.}\\—(}490 Street Address: 0\(445,. 5’”\ /"r‘u\-{_/

City/State/Zip: . . e - City/State/Zip: - . —
§ anm ‘O’r €47 C oM M l) ch\ \Dli/l s, C oanw )
“Phone No©_— J Fax No: Phene No: 7 Fax No:
) OV oo Meine
Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print):
Q[\Qj}\ L‘\L/‘/%’\ o T - e 4'1(' I HZWVW all
Title (type or print)Z R ;7 Title (type or print): /pf
C//" ! Tl r b
Signature : - / "~ Date: 3 N Signature : .= e Date: — .
. {.F018 Yy 7 S oo
Corporate/F"rtnershlp Name (type or print): Corpgra’te//Paﬂners’hip Nameﬁype or print):
Frowen ﬂ’\wuw el S e 4
M_Owner f— TenantlLessee r— Owner l_ Tenant/Lessee
Street Address: o sy s . Street Address:
Tasut ‘wk B S \,_)\Lf’(, O\T’iu‘»@@,% (\")\u‘,\’
City/State/Zip: ‘ ‘ ’ City/State/Zip:
W lmingpa , D& 19501

Phone No: J ! Fax No: Phone No: Fax No:

Name of Corporate Officer/Partner (type or print): Name of Corporate Officer/Partner (type or print):

Title (type or print): Title (type or print):

Signature : Date: Signature : Date:
Corporate/Partnership Name (type or print): Corporate/Partnership Name (type or print):

[~ Owner [— Tenant/Lessee l_ Owner [~ Tenant/Lessee

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: Phone No: Fax No:

Name of Corporate Officer/Partner {type or print): Name of Corporate Officer/Partner (type or print):

Title (type or print): - Title (type or print):

Signature : Date: Signature : Date:
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