
THE CITY OF SAN DIEGO 

REPORT TO THE HEARING OFFICER 

HEARING DATE: December 16, 2015 REPORT NO. HO 15-137 

ATTENTION: Hearing Officer 

SUBJECT: WARBLER WAY, PROJECT NO. 391771 

LOCATION: 5560 Warbler Way 

APPLICANT: Mark Lyon 

SUMMARY 

Issue(s): Should the Hearing Officer approve a Site Development Permit to allow 
construction of minor additions to the existing structure and improvements to the site 
including a 1,846 square foot basement addition and a 1,596 square foot deck and pool at 
basement level of an existing single family residence and minor remodel of the main 
floor level for a new staircase from the lower floor, new retaining walls and site stairs, 
grading for the basement and excavation for the new deck located at 5560 Warbler Way 
in the La Jolla Community Plan area? 

StaffRecommendation(s)-

1. Adopt Mitigated Negative Declaration No. 391771 and Adopt the Mitigation Monitoring 
and Reporting Program; and 

2. Approve Site Development Permit No. 1375852. 

Community Planning Group Recommendation - On August 6, 2015 the La Jolla 
Community Planning Association voted 13:0:1 to recommend approval of the project. 

Environmental Review: A Mitigated Negative Declaration No. 391771 has been 
prepared for the project in accordance with State of California Environmental Quality Act 
(CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared 
and will be implemented to reduce, to a level below significance, potential impacts 
identified in the environmental review process. 



BACKGROUND 

The site is designated by the La Jolla Community Plan for very low density residential 
development at a density range of 0-5 dwelling units per acre (Attachment 1 ). The site is located 
at 5560 Warbler Way (Attachment 2). The surrounding development pattern is single family 
residential development (Attachment 3). The site has been previously disturbed by earthwork 
embankment in the late 1950s when the original subdivision was developed. The existing single 
family structure was constructed in 1962. In 1988 the existing wood deck was constructed. In 
2000 a garage conversion was executed and a spa added to the main deck. In 2000 the storage 
basement area was constructed. The site currently has an existing 2,680 square foot, two-story 
residence and existing 501 square foot garage. 

DISCUSSION 

Project Description 

The Warbler Way project proposes minor additions to the existing structure and improvements to 
the site (Attachment 4). The project includes a 1,846 square foot basement addition and a 1,596 
square foot deck and pool at basement level of an existing single family residence. The 1 ,846 
square foot lower floor addition would result in a living space of 4,497 square feet. The site 
measures approximately 0.402 acres or 17,524 square feet and the RS-1-5 zone development 
regulations would allow a total floor area 8,236 square feet. The project would result in a total 
floor area of 3,3 3 7 square feet. A minor remodel of the main floor level for a new staircase from 
the lower floor would be included in the project. Other improvements would include new 
retaining walls and site stairs. Grading would be required for the basement and excavation for the 
new deck (Attachment 5). 

Required Approvals 

The proposed project requires the approval of a Site Development Permit due to the presence of 
sensitive vegetation on the site. The Environmentally Sensitive Lands regulations require 
approval of a Site Development Permit when sensitive vegetation is present on a site. Although 
the site is located within the Coastal Development Overlay Zone, the proposed project is exempt 
from a Coastal Development Permit per the Land Development Code §126.0704(a). 

A Mitigated Negative Declaration has been prepared which determined the proposed project may 
have a potential to impact paleontological resources yet because ofthe required mitigation will 
not have a significant effect on the environment. The nature and extent of the mitigation 
required,· as a condition of the permit, is reasonably related to, and calculated to alleviate, 
potential negative impacts which may be created by the proposed development. 

Conclusion 

Staff has reviewed the proposed project and all issues identified through the review process have 
been resolved in conformance with adopted City Council policies and regulations of the Land 
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Development Code. Staff has provided draft findings to support approval of the project 
(Attachment 6 and 7) and draft conditions of approval (Attachment 8). Staff recommends the 
Hearing Officer approve the project as proposed. 

ALTERNATIVES 

1. Approve Site Development Permit No. 1375852, with modifications. 

2. Deny Site Development Permit No. 1375852, if the findings required to approve the 
project cannot be affirmed. 

er 
velopment Project Manager 

Attachments: 

1. Community Plan Land Use Map 
2. Project Location Map 
3. Aerial Photograph 
4. Project Site Plan 
5. Remaining Project Plans 
6. Draft Environmental Resolution with MMRP 
7. Draft Permit Resolution with Findings 
8. Draft Permit with Conditions 
9. Community Planning Group Recommendation 
10. Ownership Disclosure Statement 
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Legend 
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Community Land Use Map 
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City of San Diego · Planning Department 

ATTACHMENT 1 

N 

A 
Figure 1 

Map Document (L:\GIS\?GIS\publi cations\lajo lla'•Jajo ll a pub 2004\LaJol la_P LU.mxd) 
911Q/2005 - 2:45:57 PM 
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NOTC:S C.ON'T SITE LEeEND 

EXISTING BASEMENT ~ MAIN FLOOR TO REMAIN 
b. ALL OF THE PROPERTY NOT USED OR OCC.UPIED BY 

5TRUGnRE5, UNPLANTED REC.REATIONAL AREAS, "'ALKS 
AND DRIVEWAYS SHALL BE LANDSCAPED AND NAY 
INC.LLIDE:: NATIVE HATERIAL5, AND IN NO C.ASE:: SHALL 
THIS LANDSCAPE::D AREA SE: LE::SS THAN 50 PE:RCE:NT Of 
THE TOTAL PARC.EL AREA 
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I. $teH!TrN.~FORDEI"EE<:WSIJ6MITT,I.ll'l&I$$HXJ.SE&eMITTEDTOl1-EE!I.IIl.D116 
OFFICIAL~ REVIEH AW N'P'RrNN.. BY l'tf f'RO.EGT AA.<:Ati'IIGT, Ate tm6'!' 'Tl£ ltJ:!IVIDIJAL 
~TOR/COiaJI.T.Am. 

2. ~9.EM!lTALDOc.IMNT51NJ>.VDITIOHTOTH:SEALOfTt-EiiSSFON51BLEOOINEER. 
$~<All. 6EAA. l1-E S/-l::lP PR*ttl5 APFfJ.OYAL 5TAMP5 Of 11-E ~CT ARC-HITECT, OOI!ftR Of 
RECORD, AID 11£ GEI£RAI.. CON'IRI\C.TOR ON N.J. SI-£E'rS Of M~ Attl COYER OF n-E 
CALOJI.Al1G«5. 

::1. s..eHITTAL DOC.IMiffS FOR DEFERRED s.et-111TAL I~~ Be s.&tl;m::> IN. A T111EL..'f 
M,J,l'f'ERTHATALLO~AMINIH.MOfTitiRTY~DAYSFORl1-EINITIAL.P!.H{RfVJEH 

-""""'· 4. ~9.6MITTAI..ITEMS;w.u.HOTeEF.a.sRJc.ATW/IN:STAU..EDLtfTIL..THEIRDESisNAtD 
9.BMITTAL DOCiJI'.£HT5 HAVE BEEN APPROV'EO BY THf BULDIHG Gfi'ICIAL. 

5. PI<OVIDE ®COPE Of DEFEJ<J<S:I $.SMITI.a.L DOCUHEN'1'S FOR FIAA!. ~).L 

I. SEE 5'fliiiX.'M<.Al. flA!\5 5tET I 

F.EI'ER TO ~:a FOR 'Sf'EGIAJ..INSf'EGTlO){PfWGAAM'. 

A c.eRTIFlCA'TE OF SATISFACTORY GOMI').ETION OF~ I<EGl!JIRlf.JG 5PECIAL IIISI'EC.TION M.IST BE 
c.olfl...El"EDA!O~rrTS:lTOTHE lta'ECTION~VIVI5ietl. 

Of'Hrrf F~ICATION: ~ 0 SEE 5Tf'liK.TVI<AI.. PI..AN5 
NO Ill 

I. A){ AF'PLICATION TO ~ OFf...SITE FABRIGATION H.ST eE SleMlll'B:l TO THE INSPECTION 
5ERVICES DIVISION FOR M'PRU//>1... PRIOR TO FAERICATION. 

:2. A CfF:TIFtc.ATE OF ca-m.tANC.E FeR Cff'·SITE FABRICATION M.GT eE COI'F'I.ETED .... W :teMITl'B:l 
11£ I~TION SERVIC.E5Div'I510N PRlOR TO EREC.TIOH OF Pl<S'~GATEVG~. 

?Ltf:!A8J' Cf Sf't'{;IAL lt!SF'fCTIC'lll 

I 
I I I I 
ON ThE PLAN$ .AW SPECIFICATION$. {So~ nol.!i t nOO). 

J. 1lE GOII5TRUGTIOH HATERJAL5 TESTIHS LASORATOR'f t1!5T EE APPR06v'El:l e1" THE GIT'( Of' SAN 
~~~5fRVIC:S,FoRTE5TI~OFH..IITfRIAL5,5'1'ST'EI'-6,~N-O, 
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Orf..ER'S A6ENT OF R:EGORD, ARG+jJTECT OF P:ECORO OR EMS!l-ER OF RCGORD AND 
TtE INSf'EC.TlON SERV!CC DIVISION. 
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5fl.EGTRl El'l' ortER 

lfiSPEC.TGRCLIAllfiGATIOIQ, 
GOI.N"N' OF SAN DIEGO CERTIFIED 
IC.C~fNSFEGTORS. 

IN5f'Et:.TORI?li11ES: 
DVT11$ TO Elf f'ERFORYfD IN ACGORD.'J.te HITI1 ::201:3 GK.IFO~IA EIL!lDI){6 CODE 

I. THE!:€ PL.AI6 MD N.J..l'bRK SHALl c.oHFt '( l'll'lll THE C:Al..IFORNlA a:Jil.Dit<G STA'!DARDS COVE 
FCI.W IN "11-fE STATE OF VAL.IFOI<tliA TITl.E 24 Gc.R 1<0 N-t'WfD At!D ADOPTED 8'1' TtE C.outm' Of 
SN>!DIESO. 

2 eHol!LD 11-ERE Ef a-11%10NS, OR 5HOIW Dl5c:!<ff'l-o)>t..IS eE f'CtW TO I'XIST ff'T1!lEEN "f1i; 
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$ATISFAGTlctl, DI~TION, OR 51HII..AA ACTION Of 11-f ARc.HiTEC.T 15 Rfai!RED 

4. ffiOPOSIT!ON !), 11iE Hls.HEST POINT OF 1HE ROOF, EG~PM:NT, OR Afll' YfNT, PIR; Amt;NW.. 
F'Oit.f:VTION 5HALL t-m" E)I.C.re) ;lO FEET HXNE 6AADE. 

A CUSTOM RESIDENTIAL 
SITE DEVELOPMENT PERMIT PACKAGE 
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D I<J\HC.H:?5ANTAFEA550GIATI0N(/>f'f'R!J'{AJ..t) 
D 1-oiRFORTN'Pf<GACH 
D AIRPORT SMRONS 
1111 COAST~ 
1111 GOAST;IL f£l5HT UHIT 
0 SENSITIVEGOAST,IoJ... 
D Mcell..E~PARK 
11i1 PAAKIWG IH"AGT 
D l<fSIVBmN. TA!OEM PARKII\6 
D 11<AHSITA~ 
D UReANVIU.Mf 
D M15510N TRAILS D6hSN D~TRIVT 
D GLAIJ<Er.fotn"M3At£l6HTLil'IIT 
lllll.AJOI.LACOI-Il-l.mi'T'(Pl.AN 
DBR!.al~ZONE 
1!1 FIRE6!<JJSHZONE5~6WFER 
liiiFIREtv.Zo'IRI?SEVl:RJTYZO!'E 

OfGK If PI:Ul'Q:?ElJ FAJE WliiAI!f? QR IS W IAGEtf( W· 

Iii! SEI6!TIVEE!ICI...OGIC.N...RE501!Rc.ES 
lill 5TEEPHILL51DES(~MV!Oii5L'l'DEVB.Gf'f0) 
D GOA5TAI...BEACif3 
D 5Si5lTIVEG0/16TAl.61..1Jff5 
D IOO'!'EAAFl.OODFI.A!N 

6EOLOOIGAL 1\A.V\1<0 GATESOR'r' • 25, .53 
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HYDROSEED MIX NOTES 

SHRUB PLANTiNG 

PLANT LEGEND 

1.1 '.25. :>ffi ACRE tSee pt~nt.l~~er.r! f<JI fll<>~l<.<JO'Nn) 

1,~00 i.85.tACR£ 
1~0~fJVACR£ 

S~'J3S.iACRE 
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PLANTING NOTES 

EVERY PLANT IJEUVERf.:D TO THE JOB Sl'l'E SK~LL BE IN GOOD CotlDITION, Wl'fll A LEG!Bt.E 
PlANr TAG li:l!.:NTIJ'YJNO THI:: BOTANICAlGF.NIUS, ~PfClES AND VMIElYOF PLANT fOR 
VERIFICATION BY UNf:I$CAPE AflC:!-IIT~CT WITH APPROVED PlANS AND OR PLANT LEGEND. 
PlANT MATERIAL WITHOUT TAGS WILL fiE REJEC"IED AND RElUR~IED TO TilE NURSt;IW AT l~lE 
CONTRACTOR<; COST. 

ANY SUBSTITUTIONS MUST BEAPPR.OVF.O l~i WRITING av I.ANOSCAPI:. ARCHITECT. 

ALL PI,Nff MAT~RIAL S.HOWING SIG~Il OF DF.FOIJATIOil, lEANING, CHLOROSIS (YELLOWJMG), OR. 
Sf:m.ING PRIOR TO, OR AT T11E ENP OP 1.\AINTENMlCE SHAll Bl;: R~PtACfO BY THE 
CONTRACTOR, INCLUDINI:i. GROUND COVER. 

tANDSCME CO~TRi\CTOR TO I'ROVIOE GUARIIN'l'EES NORMAL TO THE TRADE FOR LONGEVITY OF 
ALL PLANT MATERIALS: THRE~.MOI-ITHS fO~ SHRUBS AND GROUND COVI:RS, AND ON!i YliAR FOR 
TREES, 

to. LI.NOSCAPF. Cotm<P,C.TOR TO PROVIDE A 90 OAY MAitnENANCE PERIOD Anm COMPlETION OF 
J06. 

11, COt~TRACTOR TO H•lf"OIW.I.ANO~CAPE ARCHITECT Of' AtlY OISCR&ANCIF.S flf.Th'F.F.t; PLANS AND 
ACTUAl SITE C:ONOITIONS. 

1 ~. PLANT QUANTITIES ARE FOR COI'IVEt11l.'NU f'URPO$~$ ONLY. CONTRACTOR TO VE!lrFY PlANT 
t.OUN.fS AND SUPPLY QUANTITY OF PLAtH tMT!iRIAL IO IMPt.I:MENT THE INTf;:NT OF THE DBIGN 
ASSHOWI-1. 

ALL CONSTRUCTION AND WORKM..ANSHIP SHMJ, CONFORM TO THJ: CLIRfiEriT UNIFORJA BUU.D\NG 
COO!:", 

OWNE~ TD LOCATE AND STAKE PROPERTY l.lt1E$. NO Df:MOLrflON, CONSTRUCTION OR 
PI,Ai-ITIN(i SHALL OCCUR OUTSIDE OF PROPERTY LINE WITHOUT PROPERT\" OWNERS CONSENT. 

15.. CONTRACTOR AflD Ofl, OWNER SHAll OBTAIN All NE"CElSAilY APPROVAlS ANO OR PERi/IITS FOR 
ANY AND f,Ll WORK\1\~Tf!IN THC RIGI-IT OF WAY lOUTSIOE THE PROPERTY UNES), 

COtfrPACTOR AfiD OR OWNER SHALL OBTAIN ALL NICESSARY APPROVALS ANO DR PEM\ITS FOR 
All CONSTRUCTIOti WITHIN THE BOUNDS OF THE PROPEnTY. 

17, OWNER TO INSURE NEWLY ltlSTALLED PLANT MATERIAL RECEIVES ENOUGH WATER TO MAINTPJN 
GboD HF.Al.TH ANO VIGOROUS GROWTH ".Vi1HOUT OvtR WATERING, PlANT MATE:f!ML SHAll6.E 
WATF.FlED P€RIODJC.'l!J.Y AT SUCH T1ME JUST PRIOR TO LEAF WILTING. ADJUST WATERitlC TO 
ACCOMMOOATt:: FOR VARIATIONS IN RAIN FALL, TF.MPERAT\JRE, SOLAR EXPOSURE AND SEASONAL 
CHANGES FOR EACH PLANT 

18. OWNER TO MAINTAIN AND KEEP CLEAR ALL OIIAINAGE SWAU:S AND INSURE POSITIVE" SURFACE 
DRAINAGE AWAY FROM Bl.lllblNGS TOWARDS Stl65URFACE DRAINAGE OR Off SI"I'E STOR/,\ DRAIN 
SY5TgM5 AT A MINiiiiiJM OF 2%5LOPE. 

19, MAINTENAt-IC( Of' THIS ~OJECT SHALL BE THF. 1\ESPONSHJIUTY OF THE Prt0f>f.!\1Y OWNJ:R, THF. 
LANDSCAPE AREAS SHALL BE MAINTAIN EO FRE£. OF DE5RIS AND UDER AND ALL PLANT MATERIAL 
SHALl. BE MAI~ITMNEO IN A HEALTHY GROWING CONDITION. OISeASED"OR DfAD PLANT 
MATERIAl.. SHAU BE SAT!SFACTORILY TREATED OR RJ;PI.ACEO PER Tli£ CONDITIONS OF TH( 
PERi/.IT. 

1.0, If ANY EXISTING HARDSCAPE OR lAN!lSCAPE". INDICATED ON THE APPROVED PLANS 15 DAMAGED 
OR REMOVED DURING DEMOLITION OR CONSTRUCTION, rr 51-IALL BE RePAiRED O!l f'!tf>I.ACf:D IN 
KIND WITH t.Q!.JIVALENT 5l1f J>ER THE APPROVED PLANS. 

Z 1, TREf:S AND SHRUBS SHAI.lllE l.OCA TED AND /MINT AINED TO PRESERVE A CLEAR ZONE OF AT 
LEAST TEN FEET !'ROM !'IRE HYDRANTS, IJ!"IUTY POLES, OVERHEAD IJTJUTY WIRES, STREET 
LIGHT LUMINARIES AND A!.lOVJr GROUNO UTILITY STRUCTUH.S SUCH AS TRANSFORM~R 
ENCLOSURES. 

POST FERTIUZAll0~-1 FOR ALl. Pf.ANTING AREAS (16·6·81 '5HAL!.OCCUR 45 OAYS AFTER PLAt!T!NG 
ATARATI:OF1SI.B5.P~R1,000$Q,fT, . 

THE RIGHT Of WAY, EXf$TING GRAQES, ElEVATIONS AND B.UlLDlNG LOCATIO I'! to SHOWN ON 
TI1ESE DRAWINGS WAS FURN!$HEO TO THE LANDSCAPE ARCHITECT AS A f'Oil.TION OF THE 
SUfiPOR.T DOCUMENTATIOH AS PROVIDED IN THE CONTRACT l'X.KUMENT~. GARN!;O~ WICHMAN!-< 
DEAN LANDSCAPE. AI\QiiTECTS, INC- JS NOT RESPONSIBLE FOR. VERIFYING THE INFORMATlON AS 
SUPPLIED, AND THE. INCLUSION ON 11-lESE DRA\VItlGS DOE$ NOT IMPLY ANYWARRAI'ITY OF THE 
ACCURACY OR CORRECTNESS OFll'JE SUPPORT llOCUMENTATlON. 1llt5UPPORT INFOR/MTKJN 
IS SHOWN FOR \NFORMATIDH ONlY AN ::I SHAll BE VERIFIED BY THE CONTRACIOR PRIOR TO THE 
START OF WORK. 

NOTICI: fO QWN"£R/CL!ENci: t:,!i'( CHAMGE TO TriE EXISTING SITE INCLUDING BOT NOT 
UMITED10 D~UTION, GRADING, CONSTRUCTION.~ Pl/l}lTING MAY DISRUPT CURRENT 
SURFACE DRAINAGE PATIE~NS. IT MAY BE NECE5SARY TO AD.JUST OR INSTALL SIJ!<FACE AND/OR 

1--IOThS 

BRUSH MANAGEMENT REQUIREMENTS 

(g) Z01'4EONER.EQlJIR.fMF.NTS 

ill 

(2) 

"' 
'" 

"' 

(6) 

(7) 

(h) 10tH:: TWO RE'QU!RF.MEfHS 

(1) 

(2) No stnlctlirG$ sh~!l. be comtructed lo Zone- Two. 

13) Within Zone Two, 50 pe1·r.ent or th~ (llMU over 24 lhche<> in height sh~ll ~cut a~d 
claaredtcahe\ghtof[>inche;, 

"' 

'" 
(A) All new plant material fw lone rwa shall be native noo·!rr!gated, low-fuel, and 

flr<>·re!iM.ive. No non·n~t\te plant mMerlal may be planted in Zone Twa either 
Inside the MHPA or in the CM~t.ll Ove1lay Zane; adfilctmt to arl?ilS containing 
~e-ositlt<!-biolo~ical rewurci!!i. 

(BJ New plants shall be low·gmwin!l With a m~xlmum height at maturity of 2.4 
Inches. Single ~peclmens of tMti·te trees and tree ftlfm 5hrubs may e><c~ed this 
llro1latl(lfl!fthr')'arelocatedtnreduc~thectmnr.enftransmittingfirr•fram 

mltiveoroaturali:zed'l~tationtohabltablestructures. 

{(.) AU new ZQne TWo pLanting~sh~ll be lrr!~ated tempc.r~rily unt11 established 00 
the >atM~<::tlon of the City M.1nager. 011ly low" flow, low ~aUonage- spray h>?nds 
m<~Y be us!ed 11~ Zone TWI), Dver1p1·ay and runoff from the Irrigation ~hatl not 
dr\ftorflow!ntoadjacentarea;ofnativeorllaturi!ll:redveget:atfoo. 
Tempmary trrlg?<tfon .\ystem$ sha\1. be ~move\! ~p=:>n apprQ;Ved ast~blls/lment of 
the plantin'?J. Ferm~nent irr!g~tion is not allowed in Zone Two. 

!D) Wh<!re Zane Two is befog re~egeta.tt>d as a r<,>qL<irement of Sr:ctlon 1-il>a.lff{a), 
revegetation shall comply witf"< the sp~dng starn.Jard"sln the Land Development 
.wmu~!. Fittypercer~toftheplantlngareashallbeplantedwltf"<materlalthat 
dossnotgrowt.<~llerthan24inr.hos. Theremalningplnntingarcamaybe 
plantedWithtallermAterial,butthJsmatr.rialsh.1\lhernaintalnedln 
ac<:ol'd3nce with the requi•'l!menti frJr t!Khtlttg plant materl~t lti"Z.Qiw Twa. 

(6) "Z.o<1e Two s!mlt be m~lntain«< 011 a regular basil by pru11111'i! <~ncl tlli1111!11g plants., 
controlling weed~. 

(7) !lxcep~ a~ provided in Se<:tion 14?..0412(!), where ttre reqtliretl ?.one one wklt.h shown in 
fable 14Z·0-1H. c<.mnot be pr'.lvlded 11n premt~es with el'.ls~illg StiU(.tur~o;S, tlw ft!quired 
lone Two width sh<lll be tncre<~~ed b)l Ol"le foot for each root(![ re(Jl,llrecl Zom: One 
"-'idth tl1at c~nnot 00 provided, 

(1} lnconsldsratlonofl.hetopography, existin~and potent.i11l fuel load, arid ather characteristics or 
the site rte\ated to fire prul'l!;.:tio~, the Fire 01ief m~y mOOify the requirements of this 5~tion, 
alld w~re appUcab(e w!th the apprO<'~( of the Building OffldaL may require bulltHng features 
fOffireprotection111a<idltlontotho;eteqtriredinaccwdanr:ewitflChapter14,AiticleS, 
DM;lon5(AddttlllnaiBul{dim~Standilfdsfw&Jilding;LocatedAdJacenttoHaurdousAreasof 
Nat!veorNatura\i<:edVe!letatlon)ifthefoltowing<:Of!ditiome:.:lst: 

{l) lnthewdttenoplnlonoftheFlreChlef,has.xluponaflrefuE'ltoadmodelreport 
C:Oilductedbyl)certl(i<ldflrebehaviorana\y~t, tfJerequil"ementsofSer:tlon 142.0412 
(ailto~ch!el'etheleveloffireprotectionlmendedbytheapplicat1PilOf!onesOneand 
twa; and 

(2) The mrnllfli;~tion to tire requtre1nent~ achieves ao equivalent level of fim protet.t!Ofl ~s 
prcwldedbyS-e<:tloni42.0412,otherrt'!!:tJlationsoftheLandDevetopmeo:tCode,and 
the minift1U"1 stand<trds <::Qntelne<l in the Lands Developme11l Manu~(; and 

(3) The modifk<ltion to lhe req\rir>;Jm<ll"lt~ is 110~ d~tti<nentill to thO! pubic health. safety, 
iltldwelfilreofperwns resfdingoi'WotkJn~ !nthearea. 

Ul !f t.he:-l'ire Chief approvos ~mod! fled pla~ 11"1 atcordan<:! Wld1 this $ectiofl as p~rl of the City's 
approval o-f a development permit, tilE' mOO!fkatioM sh~lt be re<<:Jrded witf"< tt1e approved 
pennit<:onditJQ~S, 

(~) For exlstin§ ml.lCtures:, the Fire Chief may require brus:h m<magement ln compliance with this 
seaionforanyarea,lnclependentaf5lre,\anltion,orn.II"K)Itlonifltisdelerrnlnedlhetar~ 
lmmil"l!ntflreha:zardexist5. 

([) Bn]!..tl man-agemellt forel'.i>ting ~tructur.es shall be performed by the Ol.l'r.er Qf the property that 
cof\tijl(l5then~t\veandnatuml!7.ed'tegetatlon. Thlsrequirementislndependelltofwhet)1er 
thestructurebelt\gptotette<lbybrushnlanagementisownedbythepropertyownersllbjectto 
thes.erequlretnentsor"!sunnEighborlngproperty, 
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SCALE; 1" "" 20' 

CHRISTENSEN ENGINEERING & SURVEYING 
CMLENGINEEf!.S U'll•JD Sl!!1VEYORS PLANNERS 
Th!l!l S!Lvtr1l'ON AVE.NLIE, SUIT:: •J•, SAN i.J:!:'GO, (.:AUPORNIA J21W 

NOTES 

{). T'r!E ADORl'!..'>S ><Ol'l1HESU'B.IEC1" PROPF-RTY IS ~560 WAHatERWAY, !.A ,JI".JUA. CA 

!lZ!37. 

4. T!-1<:: fo.S..')ESS0\"1 PA~G~L N'VM.:IF..R FORTH~ SUB.iE'DT Pl'lOI"/:FFY IS i)57-151Q..D~ 

5. H-Jr::.AR!::A. OF lHf.:. SVSJ!O:CT 1"1\t:'!CR IS 0.40 }',(;REB. 

" "" 
'" fS FiN!SH SURFI\C!f 
TYf> TYl'IC'.,t>,L 

SHEET TITLE 
TOP06RAPHIG HAP 

NIVEN RE$!D8NCE 

TOPOGRAPHIC MAP 

Orlg1n<:>IDato> __ 10~ 

5h<'lot ________2____ <>f ~ 

>lowlsion6. 

FIIWI$ir;n4: 

:"..w~t~ion3. 

Rovllaion:i: 

llo:l'lislcnt: 

SHSF.T OF S:Hi;;F.TS 
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LEGEND 

SCALE: i" = iO' 
10 30 

&'iMWAo1SLERWAY 
iA JOUA, CA 92007 

:;!, THt'i $~JeJ~CT POOP!':f'!'rY !S Si:':t!VED a'( Crry OF SA-N 01800 SANITARY SSW~B !..'\H:FI!>.L AND 
WK1Eft$E:RV!CE, lo\>'H!I.>H ME. 11.) a&: F<ETAINEO 

S. t:XJS'nNG EASEMENTS ME AS $HOWN 

4. f:!(ONCHMA\-lK: CITY OF SAN D\EGO EMOO PWJ LOCATED AT THE: NW CORNEfl OF LA~OLl-\ MESA 
D~NE AND $i<YLARKDi11YE. ELEVATION ,. 3iS.S"i MSL, NGVD29 

fi, Nlf.A OFSITF.: 17,S?.;i SF {OAOO AC) 

6. GEOTECHN\CALREPOOT sY CHRISTfANWH!:!ElS.A ENGINEERING, ENTil:.£0 'REPORT Of GEOTECHr-<IC.\L 
AND sm:. DISlURt'!i'INCE ~VALI.!Al!ON, ~li'ltN RESiDENCE. ::660 WARBLER WAV, lA JOlt.A. CALIFORNiA,' 
DA'm:D JUlY 3. 2014 CONCWOI!S Tli>-\TTHEi I!NTIP.G SJTl: HAS BEEN f'RSVJOUSLY DIS!URBE!Hff GP.AOING, 
fii0$T WKELY, !NTH!:! 1001$. NO NATURAL$L(lPI:: EXiST. 

· N\VEN RESIDENCE 

Shootllti~: 

~i$ICn 2. ~$-OI.l·<l.i REVISED DES\GN 

~islcn 1: 02-23·<5 REVISED EXHIBJHQ INCLUDE 
GEOTECI<NiGALREPOKII'lFORMI\110<'-l 

OrlglnaiOata:SI.'PTEMBEfl3b,.W14 

SLOPE ANALYSiS 



LEGEND 
PROPF.I'l1'Yi.lNE 

f:XIG'f INGi CONTC()Fl 

EXI$'fiNG DV:±'JIIlr::f>.f>U'Ti:.ii'f 

EXISTING GAS UNE 

EXISTING SEWER WM:O 

EXISTJNG WA"f'Zi'. LING 

5:X. SPOT f:lE:W\TlON 

fl'AOPO£,f.O &'lOT f.L21ATION 

fROR:iSEO SUI>J.Ji1\JG V\fi>.JL 

PRCJPOSEJJ RETAINING WAll. 

:;<y'(:DRI\IN 

ARI?NOF..GK Dl1il.JN 

D]>l;:;'C"f!ON OF DP.A!NAGE 

DECKAFIF.A 

RIP RAP 

·······G· .................... 5 .. - .. .. 

···········S ······················$ 

-'1---w-

~.-.-~.-.-~:::~:::0.2·::.:;?. 

" 

>< 

X 
·· EXiSTING HAJl:DSCAPE AND 

DRAINAGE TO !W:MAJN !N 
FRONT MfA ()f .PROPEFftY 

2. ''HE StJSJJ:.Cf PAQPJ:.I'frY IS SilRI.JEO ~y Cl'rl.' QF SAN Diti:OO U.J"~I'fMY Sli:Wio:.R I.A"ft':M!./11'-.10 
WATER s:EA'.f!C£:, WHtCi1 ME TO a~ R~TAINEC1. 

.$. SX:ST•NG E"ASEMEN"TS AR!! A$!';,\!'IOWN. 

;; 5f.NCHMN"t~ CITY OF BAN PIE' GO BRAS$ P>.UG U)CA"i'ED t>.TTHE NWCOANf::tl OF LAJO!.LAMF.f.A 
DRIVE-AND SKYLARK Ol'lJVf.. El!;ifATJQN "'~ne.e1 MSL, NGV003 

GRADING DATA 
ARE.~\. OF $1TE ~ 17 ,!'i:l6 S-F 
ARf:'A OF sm; TO filE $RAPEO • s,o:;o SF 
Pt':l'ICtN"l'Of' SIT!:: TO BE GR.I>.DED ~2S.n'6 
AMOUNT Of' SITE W!Trl25% Sl.Of>ES OR <lREATER: ARV< • l !,f.Zf ~f, 
f>i:=:f1CENT OF TC>1'A,!. SITE ~ OO."f',l<.. 
NAOIJPI:TOFS!TE W1TH SLOPF.STHAT A>1P. SUF.!,\ECTTO SSI. R1WS, 0 SF (0% OF S:Tt:) 
{L!JC~tC. 143.a110), 8-ffiRE SITE PREYlOIJSLY OlSTURSED PER. GEOTf<CHNICA!. REPORT 
ElY CHRISTIAN VVHEEL!:.FI ENGiNEEFI1NG, ENT:TI..EO"fla>'".)AT Of GEOTECHNIC.l<L 
ANtl S!<E DJS"I"Uf!S..'INCE fVI>l.UATION, NMi.N RE!:*DENCE, 5550 WARBLER WAY, 
~JUOU.A, (.),~L]f'QRNlA,' DMEP JULY :3, 2014, NO Nf.i!Uf"ul-.?.. SU::Wii.S o:tST. 

EARTHWOOK ISTQ ANISH .SURFACE; ANO IS API"BOXlMATE 

t.J:NGH-1 OF $HE RETAINING "-NN..l..·· 1Hi· 
MAX HEiGHT OF SirE RETAINING WALL- 5' {V!IALK 

NOTE: 

PRIOR TO ISSUANCE! Of Al'N CONSTAUc:TtON PEflM!T, THE OWNE"RJF'EflMITEE SHAlt 
t:;NTER. INTO A MAINTENANCE AGRE€MENT FOR THE ONGO!!'/G PF..RMANENT Wy!P 
MAJNTF.NANGi:>. 

NlVF.N I<ESlDENCF. 

fiev=~lon :>· 

rievl&ion~. 

R!Ni$"011 i" 02-:W If; RE>/ISt:.DSlffi'E DMA. 

PRELIMINARY 
GRADING PLAN C-3 
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Attachment 6 

RESOLUTION NUMBER R-____ _ 

ADOPTED ON ------

WHEREAS, on October 28,2014, Mark Lyon submitted an application to Development 

Services Department for a Site Development Permitfor the Warbler Way (Project); and 

WHEREAS, the matter was set for a public hearing 

Officer of the City of San Diego; and 

WHEREAS, the issue was heard by the H~arl!l'lg"Officer ol'l_~~cember 16, 2015; and 
-

WHEREAS, the Hearing Officer consr~~r~d the issues discuss 
"" " 

Declaration No. 391771 (Declaration) prepared foHn~ Proj,e;'f~NOW THE 
~0-,--- < ~ __ ,_ • ", __ , __ 

BE IT RESOLVED, by the He~fu.lg;Qfficer thaf41li~;:~ertified that the Declaration has 
- -''-- ,; . ;, , , ;':_: .. ,}~ ~' < .. ' -- , .. c·-

been completed in compliance with the " · fo;rt1.tEnvironme" 
--=-¥'-' -f::--.. 

Quality Act of 1970 (CEQA) 

{~cfe~;:: d theState CEQA Guidelines 
,;: · .. ~:: '-' --

(Public Resources Co "~eetion21000 et 
~ -: ··:o;_-. 

thereto (California Co ~'"~~RegulaJt,~ns, Title 
'·),;:,;~~~·" :, 

apter 3, Section 15000 et seq.), that the 

e indep~n"d~rtt jtidgm¢nt oft ""City of San Diego as Lead Agency and that 
~ 

the in f'{n,~ailUt~laration, t~gJther with any comments received during the 

public review "" d considered by the Hearing Officer in connection 

l:le Project..'F 

BE IT FURTHElfJ.U:j§QLVED, that the Hearing Officer finds on the basis ofthe entire 

record that project revisions now mitigate potentially significant effects on the environment 

previously identified in the Initial Study, that there is no substantial evidence that the Project will 

have a significant effect on the enviromnent, and therefore, that said Declaration is hereby 

adopted. 
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BE IT FURTHER RESOLVED, that pursuant to CEQA Section 21081.6, the Hearing 

Officer hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to 

implement the changes to the Project as required by this Hearing Officer in order to mitigate or 

avoid significant effects on the environment, which is attached hereto as Exhibit A. 

BE IT FURTHER RESOLVED, that the Declaration and other documents constituting 

the record of proceedings upon which the approval is based ar~ ~vail able to the public at the 

office of the Development Services Department, 1222 First~c c11e, San Diego, CA 92101. 
. . ~ 

BE IT FURTHER RESOLVED, that Dev~lopment Servi~esstaffis directed to file a 

Notice of Determination with the Clerk oftheB()~rd of Supervisors for th~,,~ounty of San Diego 

regarding the Project. 

By: 

and Reporting Program 
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EXHIBIT A 

MITIGATION MONITORING AND REPORTING PROGRAM 

SITE DEVELOPMENT PERMIT NO. 1375852 

PROJECT NO. 391771 

This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public 
Resources Code Section 21081.6 during implementation of mitigation measures. This program 
identifies at a minimum: the department responsible for the mgJ,1i~oring, what is to be monitored, 
how the monitoring shall be accomplished, the monitoring and reporting schedule, and 
completion requirements. A record of the Mitigation Mo ·· .ring and Reporting Program will be 
maintained at the offices of the Entitlements Division,.,~ · <i.tst A venue, Fifth Floor, San 
Diego, CA, 92101. All mitigation measures containeq t. e Mit~gated Negative Declaration No. 
391771 shall be made conditions of Site Development Pennit No. 13]5852 as may be further 
described below. · 

PALEONTOLOGICAL RESOURCES MITIGATION 

I. 

II. 

Prior to Permit Issuance 
A. Entitlements Plan Check 

1. Prior to issuance of any cdD:struction p~rrnits, i~ti'b[ding but not limited to, the first 
Grading Pel1llit,Demolition Plans/Pefffiit~;;~n~Buildi:tngPlans/Permits or a Notice to 
Proceed for Sub(1;ivisions, bufpt'i,or to t~y.$irs~.PryconSti'Uction meeting, whichever is 
applie<i!~le; the AssiSt(,l,nt DeputytDirecwr(ADDi}:t:?t'lVironmental designee shall verify 
that the te¢}.hlirementS:.for Paleonto!~gical Monitoring have been noted on the 
appropriate~t:p1,1stru ~~1 documents/•· 

B. Lcetters.of9ualifi~~ti ·~.e{jiyp,submi 
1. The iilpj)l~sant sli~" ... bmita'letter ofv " I cation to Mitigation Monitoring 

Coordinatiol1(MMQ}>'qentifyingthe.Principal Investigator (PI) for the project and 
the names 6f~ll pers · ·· · volved in the paleontological monitoring program, as 
defined in the ;tQity of Sa ·;Diego Paleontology Guidelines. 

2. l\1MC will proviel~ a lette~'tothe applicant confirming the qualifications of the PI and 
aUpersons involvedin the paleontological monitoring of the project. 

3. Prioifothe start ofwork, the applicant shall obtain approval fi·om MMC for any 
personnel changes associated with the monitoring program. 

Prior to Start of Construction 
A. Verification of Records Search 

1. The PI shall provide verification to MMC that a site specific records search has been 
completed. Verification includes, but is not limited to a copy of a confirmation letter 
from San Diego Natural History Museum, other institution or, if the search was in­
house, a letter of verification from the PI stating that the search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and 
probabilities of discovery during trenching and/or grading activities. 

B. PI Shall Attend Precon Meetings 
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1. Prior to beginning any work that requires monitoring; the Applicant shall arrange a 
Precon Meeting that shall include the PI, Construction Manager (CM) and/or Grading 
Contractor, Resident Engineer (RE), Building Inspector (BI), if appropriate, and 
MMC. The qualified paleontologist shall attend any grading/excavation related 
Precon Meetings to make comments and/ or suggestions concerning the 
Paleontological Monitoring program with the Construction Manager and/or Grading 
Contractor. 
a. If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a 

focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate, prior to 
the start of any work that requires monitoring. 

2. IdentifY Areas to be Monitored 
Prior to the start of any work that requires monitgring, the PI shall submit a 
Paleontological Monitoring Exhibit (PME} basedon the appropriate construction 
documents (reduced to llxl7) to MMC idemifying~the areas to be monitored 
including the delineation of grading/ t;:X,I,£;:tv~l.tion limits. The PME shall be based on 
the results of a site specific records: ~ ;" h as well as information regarding existing 
known soil conditions (native orJormation). 

3. When Monitoring Will Occur ,3~" 

a. Prior to the start of any work, the:fl;;hall also submit. a cons tion schedule to 
MMC through theR.E:indicating wh:~ri,;:tnd[where monitoring ',occur. 

b. The PI may submitatletailed letter to MJ\'t,'C prior to the start of work or during 
construction request:ingai119dification totnymonitoring program. This request 
shall be based on relevant infonnation such as review of final construction 
documents which indicat¥conditio 
grad;e<ftobedrock, presertc;,pr abs;:p. 
re~1lc,e; or increase; the potent~;:tlJ~jie 

III. During ConstrlJ.etil~ul ,"'' · " 

"ch as depth of excavation and/or site 
;~!J()ssil resources, etc., which may 
urce~:~()~~e present. 

A. M Shall be J?r.~se~n;tJ?UI"ingGradin ". xcavation/Trenching 
'tor sfu}¥I]~e"present full-time dp:t'ing grading/excavation/trenching activities 

as ide • .g,on th~J"ME that could resu:it in impacts to formations with high and 
moderate rl:f~()urce senlitivity. The Construction Manager is responsible for 
notifying the ll.E, PI, ami]\1MC of changes to any construction activities such as 

}J'l the case of al9Jential s~ety concern within the area being monitored. In 
"c~!Jain circumstances OSHA safety requirements may necessitate modification 
offhei?ME. 

2. The PI may submit a detailed letter to MMC during construction requesting a 
modificatiop: to the monitoring program when a field condition such as trenching 
activities thatdo\1ot encounter formational soils as previously assumed, and/or when 
unique/unusual fossils are encountered, which may reduce or increase the potential 
for resources to be present. 

3. The monitor shall document field activity via the Consultant Site Visit Record 
(CSVR). The CSVR's shall be faxed by the CM to theRE the first day of 
monitoring, the last day of monitoring, monthly (Notification of Monitoring 
Completion), and in the case of ANY discoveries. The RE shall forward copies to 
MMC. 
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B. Discovery Notification Process 
1. In the event of a discovery, the Paleontological Monitor shall direct the contractor to 

temporarily divert trenching activities in the area of discovery and immediately notify 
the RE or BI, as appropriate. 

2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the 
discovery. 

3. The PI shall immediately notify MMC by phone of the discovery, and shall also 
submit written documentation to MMC within 24 hours by fax or email with photos 
of the resource in context, if possible. 

C. Determination of Significance 
1. The PI shall evaluate the significance of the reso~ce. 

a. The PI shall immediately notify MMC by phone to discuss significance 
determination and shall also submit a letter t{) MMC indicating whether 
additional mitigation is required. Th{fq@terrninat!on of significance for fossil 
discoveries shall be at the discreti~tiofthe PI. .... 

b. If the resource is significant, t}l~PI shall submit a lfaleQntological Recovery 
Program (PRP) and obtain w ..... · .. n approval from MMCi,jmpacts to significant 
resources must be mitigated eft:tli~ ground disturbing acttvi-qies in the area of 
discovery will be allowed to resiiti:J.e, ,J: ... . ··~ ~ 

c. If resource is not sil¥!ificant (e.g., sll1allpi~c~~ 'of broken comrtloiJi shell 
fragments or other ·.• '· d common fos&i;l's) the PI shall notify theRE, or BIas 
appropriate, that a no~c:s . · ant discovery;gas been made. The Paleontologist 
shall continue to monitor the area without notification to MMC unless a 
significant resource is ·~~cquntered!. . . .,: ;~ ; 

d. The Pl sha}r submit a letter to MMCindiC(tting that fossil resources will be 
colleyted, curated, and docul1'}ented in the FiQ.(tlMonitoring Report. The letter 
shallalso indicat~ that no furtn~rwork is required. 

IV. Niglltand/or Weeken~i..WQJ:k.>; 
A· .~ and/orweekendworkfs incl1;1d~d inthe contract 

.· 1. .. Wheri nfgh~and/~n¥yekend wdriti§.wciuded in the contract package, the extent and 
timing shaUfueyresentedand discussed at the precon meeting. 
The following~i~Qcedure all be followed. 

No Discoveries 
xin the event th~tt .• no discoveries were encountered during night and/or weekend 
··work, The PI shall record the information on the CSVR and submit to MMC via 
fax.~y8AM 011 the next business day. 

b. Discoveries 
All discoy~ries shall be processed and documented using the existing procedures 
detailed in Sections III - During Construction. 

c. Potentially Significant Discoveries 
If the PI determines that a potentially significant discovery has been made, the 
procedures detailed under Section III - During Construction shall be followed. 

d. The PI shall immediately contact MMC, or by 8AM on the next business day to 
report and discuss the findings as indicated in Section III-B, unless other specific 
arrangements have been made. 

B. If night work becomes necessary during the course of construction 
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum of 

24 hours before the work is to begin. 
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2. The RE, or BI, as appropriate, shall notify MMC immediately. 
C. All other procedures described above shall apply, as appropriate. 

V. Post Construction 
A. Preparation and Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report (even if negative), 
prepared in accordance with the Paleontological Guidelines which describes the 
results, analysis, and conclusions of all phases of the Paleontological Monitoring 
Program (with appropriate graphics) to MMC for review and approval within 90 days 
following the completion of monitoring, 
a. For significant paleontological resources encountered during monitoring, the 

Paleontological Recovery Program shall be' 1tlcluded in the Draft Monitoring 
Report. 

b. Recording Sites with the San Diego Natural History Museum 
The PI shall be responsible for rec{)~ding (on the ap11ropriate forms) any 
significant or potentially significap:Hossil resources~countered during the 
Paleontological Monitoring ~rogram in accordance wiiTIJhe City's 
Paleontological Guidelines, an<l;S:l.lbmittal of such forms 'to t)J,e San Diego Natural 
History Museum with the Final Monitoring ~~port. ,~ :.~. 

2. MMC shall return the Rfilft Monitoring ; , :Ct~ the PI for revisi<Jn:.llor, for 
preparation of the Fina±l,{~port. < 

3. The PI shall submit revise@ Draft Monitoringq~eport to MMC for approval. 
4. MMC shall provide writt'elJiyerifiC!tlQll to the Ploillthe approved report. 
5. MMC shall n tify the RE ot:J3I, as, appfqpriate, ofreCf¥ipt of all Draft Monitoring 

Report s ~im:<l.tld approvalsr , ' 
B. Handling.()cf';~S Re11;1iairls ", r .;:.n 

1. The PI S~€111 be resp~nsible for ensuqng that all remains collected are cleaned 
and catai~gu~d. 7~ : . • ,~2 

2, .,,:J;'b,sfi shal ',,, JSP~l'lsi]fle forensurt;t},gthat all fossil remains are analyzed to identify 
, · mn(;~jRl)},(lnd cnr~qlogy as they relate~Rthe geologic history of the area; that faunal 

',, material~s.:.i,d,~nti:tit;g a~. to species;~~~ tliat specialty studies are completed, as 
> appropriate . ·, > '<'' /,, ,' 

C .. Cwation of fossil• t~ains: · D~ed of Gift and Acceptance Verification 
1.' J'he PI shall bel~~ponsible;{or ensuring that all fossil remains associated with the 

monitoring for thisproject are permanently curated with an appropriate institution. 
2. The Rl,shall inclu~e the Acceptance Verification from the curation institution in the 

Final Monitoring> Report submitted to the RE or BI and MMC. 
D. Final Monitori.tlgB.epprt(s) 

1. The PI shalfsul&;mit two copies of the Final Monitoring Report to MMC (even if 
negative), within 90 days after notification from MMC that the draft report has been 
approved. 

2. TheRE shall, in no case, issue the Notice of Completion until receiving a copy of the 
approved Final Monitoring Report from MMC which includes the Acceptance 
Verification from the curation institution. 

The above mitigation monitoring and reporting program will require additional fees and/or 
deposits to be collected prior to the issuance of building permits, certificates of occupancy and/or 
final maps to ensure the successful completion ofthe monitoring program. 
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HEARING OFFICER RESOLUTION NO. 
SITE DEVELOPMENT PERMIT NO. 1375852 

WARBLER WAY PROJECT NO. 391771 - [MMRP] 

Attachment 7 

WHEREAS, SCOTT M. NIVEN, Owner/Permittee, filed an application with the City of San 
Diego for a permit to construct minor additions to the existing structure and improvements to the site 
including a 1,846 square foot basement addition and a 1,596 square foot deck and pool at basement level 
of an existing single family residence and minor remodel ofthe main floor level for a new staircase from 
the lower floor, new retaining walls and site stairs, grading for the basement and excavation for the new 
deck (as described in and by reference to the approved Exhibits "A'i~pd corresponding conditions of 
approval for the associated Permit No. 1375852), on portions ofa,O.~O site; 

WHEREAS, the project site is located at 5560 War, Wa~rip. the RS-1-5 zone of the La Jolla 
Community Plan; 

WHEREAS, the project site is legally desc-Qfu~d as Lot 35, Block 
according to Map thereof No. 3650, filed May 20, !r9'57; 

,· _:;- ·~ 

:f-;Lcfi:-:o, 

Jolla Mesa Vista, 

WHEREAS, on December 16, 20 ...•. ~.·~··' the Hearing'Qf 
Development Permit No. 1375852 pursu(l+lt~~tp the Land D~ 

City of Sanl:!~ygo considered Site 
ent Code of the City of San Diego; 

NOW, THEREFORE, BE IT RESOL'yEIJ'bitheHeariri'gED:fficer of the City of San Diego as 
follows: : <; ·. ~ · 

~ -~_;~ 

That the Hearing Officer:a,dopts thefq~lqwing w Fil'l.tifngs~ d~t~q December 16, 2015. 

FINDINGS: 

1. The fqposed dev:l~~I'Jt~yt :ill~ll9t adversely affect the applicable land use plan. The La 
Jolla Co~unity Plan desf.gi;lates tne' ~it~ for single-family residential development. The City of 
San Diego Rrogress Guide liJ.~ General Plan, La Jolla Community Plan and Local Coastal 
Program designl1\te the site fdrvery low density residential with regulations for minimum lot size 
and dimensional criteria. The project proposes the remodel of an existing single-family residence 
on a previously developedcanyon edge lot. Single-family residential development is the primary 
existing land use ofthtiiii1:rll'ediate neighborhood. The project will be compatible with the 
appearance of the existing neighborhood and will incorporate fa<;ade, articulation, and 
architectural details similar in scale, color and appearance of the existing neighborhood. The 
project will not conflict with the relevant land use plans. Therefore, the proposed development 
will not adversely affect the applicable Land Use Plan. 

2. The proposed development will not be detrimental to the public health, safety, and welfare. 
The project will have adequate levels of essential public services available, including police, fire, 
and emergency medical services. The Project will not have any impact on the provision of 
essential public services. The Project will not be detrimental to public health, safety and welfare 
in that the permit controlling the development and continued use of the proposed Project for this 
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site contains specific conditions addressing compliance with the City's codes, policies, 
regulations and other regional, state, and federal regulations to prevent detrimental impacts to the 
health, safety and general welfare of persons residing and/or working in the area. Conditions of 
approval require the review and approval of all construction plans by professional staff prior to 
construction to detennine the construction of the Project will comply with all regulations. The 
construction will be inspected by certified building and engineering inspectors to assure 
construction is in accordance with the approved plans and with all regulations. In these ways the 
Project will assure the continued health, safety and general welfare of persons residing or working 
in the area. Therefore, the Project will not be detrimental to the public health, safety, and welfare. 

3. The proposed development will comply with the applica}Ile regulations of the Land 
Development Code, including any allowable deviatioil~ftttsuant to the Land Development 
Code. The project proposes to construct minor additi911ft~lhe existing structure and 
improvements to the site including a 1,846 square foQ~paS:et1Qc;:mt addition and a 1,596 square foot 
deck and pool at basement level of an existing si]1giefamily>re~iqence and minor remodel of the 
main floor level for a new staircase from the + ~'floor, new ret;:~;i:~ing walls and site stairs, 
grading for the basement and excavation for' .. ew deck. The project complies with all relevant 
sections of the Land Development Code, Cal~fomia Uniform Building,Electrical, Mechanical, 
Plumbing and Fire Codes. The project is not prq:posing aq eviations fromthe applicable 
regulations. . . . . . . 

~ 

B. Supplemental Findings--EnviroDr 'ntaUy Sensitiv~"Lmtds 

1. The site is physically SlJ.itable for th ;uesigJartd ~~ting :;ih~ proposed development and the 
development will resultiltlllinimumdisturbane to, virorimentally sensitive lands. The 
project proposes t([);co1lstruCfmi11or addittri;g~ exfs .·structure and improvements to the 
site including a (S,:t.Q~§quare fo~tibasemenf~ ion and a ,'396 square foot deck and pool at 
basement level of ari' e:x:i§ting sit;).gle family residence and minor remodel of the main floor level 
for a ne~,s;tair.cgse fromt]felq:W~:l!loor~qew ret~ining walls and site stairs, grading for the 
base111~11:t and eX ' ..... tion fottthe new deck. The prq:j ect site contains a very small portion, less 
that))J:~-'f"acres, ofe £rq:p.meritlt11y sensitive lands in the form of sensitive biological resources. 
Thos·e~iplogical resoureesare lOiciJited at the western-most portion of the property and will not be 
impacted ()~affected in ari;y~~ay byt:b,e,project. 

<7~>-c .__ ._,_ >. ~ . '\>'{;::.__<;,_ 

The existing site has been preyiously graded and the new devel()pment includes grading for new 
concrete pads and footings for the proposed addition. The proposed addition is located in areas 
previously disturbed by development and is well away from the sensitive biological resources. 
All new work will beiijl1.i11111lum of 130 feet away from sensitive biological resources. No 
environmentally sensitive lands will be affected by the proposed project. Therefore, the site is 
physically suitable for the design and siting of the proposed development and the development 
will result in minimum disturbance to environmentally sensitive lands. 

2. The proposed development will minimize the alteration of natural land forms and will not 
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards. The 
existing development is located on a relatively flat building pad at the top of a manufactured 
slope on the easterly part of the property. The majority of site is located in Geologic Hazard 
Category 25 and the western edge ofthe site is located in Geologic Hazard Category 53. Category 
25 is characterized by underlain by slide prone materials of neutral to favorable structural 
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properties and category 53 is characterized by level or sloping terrain with unfavorable geologic 
structure of low to moderate risk according to the City of San Diego Seismic maps. Based on the 
Report of Preliminary Geotechnical Investigation, Niven Residence Additions, 5560 Warbler 
Way, La Jolla, California; prepared by Christian Wheeler Engineering, dated October 2, 2014 
(their project no. CWE 2140213.02) by a certified engineering geologist and the above 
infonnation, the project will not result in undue risks from geologic forces. The proposed project 
will not result in undue risk to flood hazards. 

The existing project site has been previously graded. The new development includes grading for 
new concrete pads and building foundations for the proposed addition in areas that where 
previously graded. The excavation for these new improvemt:mts are the least practical and will 
minimize the alteration of the site. However, the site has previously been disturbed and no natural 
land form currently exists. No environmentally sensitiy:elands will be affected by the proposed 
project. The project as designed and conditioned wiHenstire the environmentally sensitive lands 
will not be adversely impacted by development. In addition,' aU drainage will be directed away 
from the manufactured slope in order to prevs;:l!lt~rosion ofthe hillside. 

~L-; :~~ : .. ;·.: 

The site is not located within any flood way ()!'floodplain fringe zone~. The existing drainage 
system designed for the project is consistent witlJJhe requif~ments of the {:ity Engineer and will 
minimize risks associated with run<;>ff and erosion~,[ihe,s1ters adjacent to a highly flammable area 
of native or naturalized vegetation,and,will require'b~~~ management. A Brush Management 
plan has been prepared and will be,ixnPit1tn~11ted durin'g'~Qpstruction of the proposed project in 
accordance with the relevant brush managemimtregulation~"~Jherefore, the proposed 
development will mini111ize the alteratrol!ls of nattl:rallandfonneS,'lnd will not result in undue risks 
from geologic, erosipnalforces and/or flg(),d an e'hazards. ,, , ,, 

The proposed develupment ""il] he site~~p.d' esigne~ ;~prevent adverse impacts on any 
adjacent envirunmen~~lly sen', "ve lands. The site is located at 5560 Warbler Way in an 
existing§inglefamilyneighh ~;qe'lelope ' ,the early 1960's. The existing development is 
locat~d,~n a relativ~tY flat b'l.l', mg padat:t}!le to qf a manufactured slope on the easterly part of 
thep~~perty. The proj~t is lim· to areasofthe site already developed and no impacts to any 
adjaceijt,environmentaUy,sensit , I'lllds will result from implementation of the project. 

:.:<-- ·--. :::1·,-hL.~ 

~ '-· '" 

The propo'se4developme'itf\)'ill be c~rlsistent with the City uf San Diego's Multiple Species 
Conservationfrogram (MSCP) Subarea Plan. The site is located at 5560 Warbler Way in an 
existing single family neighb(}rhood developed in the early 1960s outside the City's Multi-Habitat 
Planning Area oftheqty's Multiple Species Conservation Program. The existing development is 
located on a relatively :flat._building pad at the top of a manufactured slope on the easterly part of 
the property. The site is not adjacent to or within the City's Multi-Habitat Planning Area. As such 
therefore, the proposed development will be consistent with the City of San Diego's Multiple 
Species Conservation Program (MSCP) Subarea Plan. 

The proposed development will not contribute tu the erasion of public beaches or adversely 
impact local shoreline sand supply. The project is located approximately three thousand feet 
from the existing public beach. The proposed development was designed and conditioned to 
include drainage control measures to direct drainage to the public street to ensure that the 
proposed structure would not contribute to the erosion ofthe canyon edge or public beaches and 
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will not adversely impact local shoreline sand supply. Therefore, the proposed development will 
not contribute to the erosion of public beaches or adversely impact local shoreline and supply. 

6. The nature and extent of mitigation required as a condition of the permit is reasonably 
related to, and calculated to alleviate, negative impacts created by the proposed 
development. A Mitigated Negative Declaration has been prepared which determined the 
proposed project may have a potential to impact paleontological resources yet because of the 
required mitigation will not have a significant effect on the environment. The nature and extent of 
the mitigation required, as a condition of the permit, is reasonable related to, and calculated to 
alleviate, potential negative impacts which may be created by the proposed development. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Site Development Pennit No. 1375852 is hereby GRANT~I{~'ythyHearing Officer to the referenced 
Owner/Permittee, in the form, exhibits, terms and conditi9iis as set fo:rth in Permit No. 1375852, a copy 
of which is attached hereto and made a part hereof. ..~··· ···' 

JohnS. Fisher 
Development Project Manager 
Development Services 

Adopted on: December 1 

Job Order No. 240051 
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RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

INTERNAL ORDER NUMBER: 24005182 

SITE DEVELOPMENTJj>J<:RMIT NO. 137585i~/ 
WARBLER WAY PROJECT :NO. 39J"f!l - [MMRP] , 

HEARING OFF;lC --·- -::c-0~---

Attachment 8 

This Site Development Permit No. 13'7,~85:fl$granted by'11t earing Officer ofthe City of San 
Diego to SCOTT M. NIVEN, a marriedtn:an, OWJ\)x:Jr/Permitt 'p;ursuant to San Diego 
Municipal Code [SDMCI ~~cticm 126.0504.The 0.40~a8r~site is lt1;(.:ated at 5560 Warbler Way in 
the RS-1-5 zone of th~,. ,', ~,J€YJla Cpmmunity,Plan. 'f.heproje:pts~te is: legally described as Lot 35, 
Block 57 of La Jolla ;; Vist~JiGGording toM~J~f}lereofNo"j;f:i50, filed May 20, 1957. 

Subject to the teri1'1$a11d co;~ditions set fannin this Pennit, permission is granted to 
Owner/Pe · tQcgonstructmiJ:iQitadditions to th~~xisting structure and improvements to the 

,8'46s~ruare-f6t!~l>asement additiottand a 1,596 square foot deck and pool at 
,evel of an ~x1sting singjef~Jmily residence and minor remodel of the main floor level 

for a ne :Stll:ircase from tlie'I(.)\Ver floar,new retaining walls and site stairs, grading for the 
basement antt'~_((cavation forfiie.new dec:~ gescribed and identified by size, dimension, quantity, 
type, and locattoil,pn the approved exhibits'[Exhibit "A"] dated December 16, 2015, on file in 
the DevelopmenfServices Department. 

The project includes: 

a. Construct minor ldiiit!ons to the existing structure and improvements to the site 
including a 1,846 square foot basement addition and a 1,596 square foot deck and pool 
at basement level of an existing single family residence and minor remodel of the main 
floor level for a new staircase from the lower floor, new retaining walls and site stairs, 
grading for the basement and excavation for the new deck; 

b. Landscaping (planting, irrigation and landscape related improvements); 

c. Off-street parking; 
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d. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality 
Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements, zoning 
regulations, conditions of this Permit, and any other applicable regulations ofthe. 
SDMC. 

STANDARD REQUIREMENTS: 

1. This pennit must be utilized within thirty-six (36) mopj~J:after the date on which all rights 
of appeal have expired. If this permit is not utilized in ac;~ordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, thi~~permi:tshall be void unless an 
Extension of Time has been granted. Any such Extension ofTim~~pst meet all SDMC 
requirements and applicable guidelines in effect ;itt the time the extensio11 is considered by the 
appropriate decision maker. This permit mustb~utilized by December~~.l~?018. 

2. No permit for the construction, occupancy, d . t:)ratio :._any facilit:Y''of . .hlnprovement 
described herein shall be granted, nor~h(lll any activt :W.a,"U :.c; ·~ ·ed by this Perririt:be conducted 
on the premises until: ;,, · 

a. 

b. 

,.,- -_,;_;-;; 

The Owner/Permittee signs ~~d;etlirrts th~ Pe~{f.~o·t 
Department; (lJ:1Q ~. ~ ~ . ·· · · ·· · ·• 

.. 
~~ 

The Perrri,itr~frecorded'in the Offit¥:9fthe·>san Diego County Recorder. 

3. While this Permiti~"iij,~ffec;t~:l~subject pt£J1~rty shall be used only for the purposes and 
under the .· .f:kc;qnditions.s~t:'forthi1'lldai~ Permit unless otherwise authorized by the 
appropE~ ·. cfe.ei~~J:l mak~r~ ;;.; . . . ... 

.. 

4. T~iJ~JP.ermit is a co~~rijntrullllingwith the subject property and all of the requirements and 
conditions oftnis Permit and reJa,ted do6\l;tuents shall be binding upon the Owner/Permittee and 
any successor(s'''·· interest. ·. .. ·.· .~ 

5. The continued us~ of this Pefinit shall be subject to the regulations of this and any other 
applicable governmental ageJ1:yy, 

6. Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee 
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments 
thereto (16 U.S.C. § 1531 et seq.). 

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is 
informed that to secure these permits, substantial building modifications and site improvements 
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and 
State and Federal disability access laws. 
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8. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to this Permit have been granted. 

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by this Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Pennittee of this Permit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, tll,~Dwi1ef/J'ermittee shall have the right, 
by paying applicable processing fees, to bring a requesfror a ne'$p~rmit without the ':invalid" 
conditions(s) back to the discretionary body whichapproved the Pe" · for a determination by 
that body as to whether all of the findings necessary for the issuance o roposed permit can 
still be made in the absence of the "invalid" conditi()n(s). Suchhearing s . be a hearing de 
novo, and the discretionary body shall have the aoso1ute rig.Q:Ho/ approve, disapprove, or modify 
the proposed permit and the conditiol!l(s,J contained therein. ~.> • . . 

10. The Owner/Permittee shall defend, h1delll\l:iJy, and hdl<£1.harmless the City, its agents, 
officers, and employees from any and all.claims,;ac1;ions, proceedings, damages, judgments, or 
costs, including attorney's fees, against the:f.::ity orits.c;tg~epts, officers, or employees, relating to 
the issuance of this pefl).1,!t.inclp:dli11g, but not:Jimited to., any action to attack, set aside, void, 
challenge, or annul thfs'd.'evelop1ne~t approval·· Any envir6m1J.ental document or decision. 
The City will promptry11(}}ify Owri~rjPermitte any claim, action, or proceeding and, if the 
City should fail to cooperat~ :fullyiJi!\he.defense, Owner/Permittee shall not thereafter be 
responsib~ttto;defen~,.inderrtnif •· '<:Fil81~J'l~f11lles e City or its agents, officers, and 
employ«i:e~.)The Citymay ele2t c;ondud iis·()~11d'efense, participate in its own defense, or 
obtain.i);l~ependent leg[ti counselin~~fense ofariy{ claim related to this indemnification. In the 
event ofst!c:l'l.;election, Own~r/Perm:ltteP:s,hall pay all of the costs related thereto, including 
without limitation reasonableattomey>'s fees and costs. In the event of a disagreement between 
the City and Owner/Permittee reg~rding lit1gation issues, the City shall have the authority to 
control the litigationand make Iit1gation related decisions, including, but not limited to, 
settlement or other disposition ofthe matter. However, the Owner/Permittee shall not be required 
to pay or perform any settlement unless such settlement is approved by Owner/Permittee. 

ENVIRONMENTAL/MITIGATION REQUIREMENTS: 

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP] 
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by 
reference. 

12. The mitigation measures specified in the MMRP and outlined in Mitigated Negative 
Declaration No. 391771, shall be noted on the construction plans and specifications under the 
heading ENVIRONMENTAL MITIGATION REQUIREMENTS. 
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13. The Owner/Pennittee shall comply with the MMRP as specified in Mitigated Negative 
Declaration No. 391771, to the satisfaction ofthe Development Services Department and the 
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be 
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the 
MMRP shall be implemented for the following issue areas: 

Cultural Resources (Paleontology) 

ENGINEERING REQUIREMENTS: 

14. The project proposes to export 1,115 cubic yards ofw;aterial from the project site. All 
excavated material listed to be exported, shall be exportecf"to al~gal disposal site in accordance 
with the Standard Specifications for Public Worksf:;:~:mstruction (tll:e;"Green Book"), 2009 
edition and Regional Supplement Amendments;a;dopted by Regional Standards Committee. 

15. The drainage system proposed for this d~~elopment, as s~own on the site plan, is private 
and subject to approval by the City Engineer. · '···· · · 

16. Prior to the issuance of any co!lstru9t~o!lpermit, th~ 0\Vner/Permittee shall enter into a 
Maintenance Agreement for the ongoirrgpet1Jlanent BMP 1naintenance, satisfactory to the City 
Engineer. ·· . · 

17. Prior to the issua~eo'f~Il~~onstructi"' 
construction Best Mat1:ag'ement Pr~ctices nee ....... ·. ··.· .. . comp · h Chapter 14, Article 2, 
Division 1 (Grading RecEulations) o{~he San Diego'Municipal Code, into the construction plans 
or specifications. · . . . · · . 

. 
>:,_; ~ 

18. Pri()~.to'the isfftl!®sxof ~fi~~~·onstrud1oh']?e10llitthe Owner/Permittee shall submit a Water 
Pollutio1L~ontrol Plan: T]l!ctW atetP()'llution Control Plan shall be prepared in accordance with 
the guidelig~sin Appendix~tptthe Gi~~~J' Storm Water Standards. 

,;o,-· ·- ~ ,, '~ 

LANDSCAPE REQUIREMEN.!S: 

19. Prior to issuance;<Jfconstmction permits for grading, the Owner/Permittee shall submit 
landscape construction"d<)c;ume!ltS for the revegetation and hydro-seeding of all disturbed land in 
accordance with the Land De;velopment Manual Landscape Standards and to the satisfaction of 
the Development Services Department. All plans shall be in substantial conformance to this 
permit and Exhibit "A," on file in the Office of the Development Services Department. 

20. Prior to issuance of construction permits for public right-of-way improvements, the 
Owner/Permittee shall submit complete landscape construction documents for right-of-way 
improvements to the Development Services Department for approval. Improvement plans shall 
provide a forty square foot area around each tree which is unencumbered by utilities. Driveways, 
utilities, drains, water and sewer laterals shall be designed so as not to prohibit the placement of 
street trees. 
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21. In the event that a foundation only pennit is requested by the Owner/Permittee, a site plan 
or staking layout plan shall be submitted identifying all landscape areas consistent with Exhibit 
"A," on file in the Office of the Development Services Department. These landscape areas shall 
be clearly identified with a distinct symbol, noted with dimensions and labeled as 'landscaping 
area.' 

22. Prior to issuance of any construction permits for buildings, the Owner/Pennittee shall 
submit complete landscape and irrigation construction documents consistent with the Land 
Development Manual, Landscape Standards to the Developm Services Department for 
approval. The construction documents shall be in substantifl;l fonnance with Exhibit "A," on 
file in the Office of the Development Services Department. ·.·. 

23. The Owner/Permittee shall maintain allland§~an,e<:fl1 a disease,;veed and litter free 
condition at all times. Severe pruning or "toppin~~:<:rttrees is not pe~tted. All trees shall be 
maintained in a safe manner to allow each tree.ttir grow to its mature heigilt and spread . 

.c>,:::; ~-- ', :-; -:_~~. 

'"' 

24. The Owner/Permittee shall be responsible fdr~be mai nee of allland'scape 
improvements in the right-of-way consistent with the'Lag elopment Man 'Landscape 
Standards unless long-term maintenance:9fJmid landscap111g will be the responsibility of a 
Landscape Maintenance District or ot~11apptQ¥ed entity .. In this case, a Landscape Maintenance 
Agreement shall be submitted for review~y a Eang§c~pe Plann~~-

~ 

< :~ ,'-; -·.- ·-· .. ,-~ ~ . 

25. The Owner/PernJitteesrratl !mplemenhtlw B 
"A," on file in the 01:t£ce'ofthe ... lopmenfS'Il!' 

~.j1a~CJ:gc!nenfProgram shown on Exhibit 
's DepJrt~~t. 

BRUSH MANAGEMENT' PRO M REQT}fREMENTS: 

26. Prio~%<Jlrs~~iH any d0.trstructio~ p~~~tsfor'grading, Landscape Construction 
Document,s required for t11e;,const~~tion permitsliall be submitted showing the brush 
managel1le~tzones on the property 1IT$ubstantial conformance with Exhibit "A." 

27. Prior to is~ya.;11ce of any coijstruction'permits, a complete set of Brush Management 
Construction Documents shall be submitted for approval to the Development Services 
Department and the Fire Marsha.;U. The construction documents shall be in substantial 
conformance with Exhibi.t"A"and shall comply with the Uniform Fire Code, M.C. 55.0101, the 
Land Development Manual Landscape Standards, and Land Development Code Section 
142.0412. 

28. Within Zone One, combustible accessory structures, including, but not limited to decks, 
trellises, gazebos, et cetera, shall not be permitted while non-combustible accessory structures 
may be approved within the designated Zone One area subject to Fire Marshall and Development 
Services Department approval. 

29. The Brush Management Program shall incorporate Alternative Compliance measures in 
lieu of standard brush management zones. Any openings along the northwest face of the 
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structure (north of the pool), extending from the north west comer for a length of approximately 
thirty-eight feet, plus a ten foot perpendicular return along the north face of the structure, shall be 
upgraded to Dual-Glazed, Dual-Tempered panes in addition to standard CBA 7A requirements. 

30. All new Zone Two planting shall be temporarily irrigated with an above-ground irrigation 
system until established. Zone Two shall be maintained on a regular basis by pruning and 
thinning plants, removing weeds, and maintaining the temporary irrigation system. Only native 
vegetation shall be planted or hydro seeded. If Zone Two is being revegetated, fifty percent of the 
planting area shall be seeded with plant species that do not grow taller than 24 inches. 

31. The following note shall be provided on the Brush M{,\Jjagernent Construction Documents: 
"It shall be the responsibility of the Owner/Permittee to sdteCL~le a pre-construction meeting on­
site with the contractor and the Development ServicesDepart11iyt1t, to discuss and outline the 
implementation of the Brush Management Progrm')'l·~r~:o 

GEOLOGY REQUIREMENTS: 

32. The Owner/Permittee shall submit a geotechlllca1 inve~Jigation report or:update letter that 
specifically addresses the proposed ~(}nstruction plari~."fll~:ge6technical investigation report or 
update letter shall be reviewed for aayquacy.py the Geol~gfSection of the Development 
Services Department prior to issuance:ef any~onstructionp~twits. 

3 3. The Owner/Permitte~ shaJl submit an:a~-gradeo:geo,tec~{~a],J:~port prepared in accordance 
with the City's "Guide]i11¢sfor G.e.otechnicai:R,eport~'~:Joll()vvin€c6rnpletion of the grading. The 
as-graded geotechni~~ffeport shaUl:Je revieweo{o,r.adequacyby·the Geology Section of the 
Development Services;D~partmenf~rior to exon¢1:ation of the bond and grading permit close-
out. .. ,,...;. ··. 

PLANNIKam" 
,_..,,-,>-

. ::c·;· -""~-. 0:2: 

34. o:ner},Permittee sh~ll1ll;aintairi5t minimum of two off-street parking spaces on the 
property afafitimes in the applfo.~imate l(}c<I;tions shown on the approved Exhibit "A." Parking 
spaces shall coil~]Jly at all timesw~th the SDMC and shall not be converted for any other use 
unless otherwise a;utnorized by tlr~ appropriate City decision maker in accordance with the 
SDMC. 

35. A topographical survey conforming to the provisions of the SDMC may be required if it is 
determined, during construction, that there may be a conflict between the building(s) under 
construction and a condition of this Pennit or a regulation of the underlying zone. The cost of 
any such survey shall be borne by the Owner/Permittee. 

36. All private outdoor lighting shall be shaded and adjusted to fall on the same premises 
where such lights are located and in accordance with the applicable regulations in the SDMC. 

INFORMATION ONLY: 
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• The issuance of this discretionary use permit alone does not allow the immediate 
commencement or continued operation of the proposed use on site. The operation allowed 
by this discretionary use permit may only begin or recommence after all conditions listed 
on this permit are fully completed and all required ministerial pennits have been issued and 
received final inspection. 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a writt~l't.J?rotest with the City Clerk 
pursuant to California Government Code-section 6604 · · 

• This development may be subject to impact fees atjl1e 
Issuance. 

APPROVED by the Hearing Officer of the 
[l}ppr()yedRes6I}lt1oh Nfulib~tJ~ 
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Permit Type/PTS Approval No.: SDP No. 1375852 
Date of Approval: December 16,2015 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

JohnS. Fisher 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned Owner/Permittee, cby',~xecutif{)Jl hereof, ~gr~es to each and every condition of 
this Permit and promises to perform eachal}d ev~zyg21igationot~sner/Permittee hereunder. 

~ ~ ~ 

NOTE: Notary acknowledgm~nts 
must be attached per ~ivil Code 
section 1189 et seq. ~ ~~ ~ ~ ~ 

~~ 

-~-~ --- - ~---

" 'I: SCOTT M/NIVEN, a married man 
Owner/Permittee 

By _____________ _ 
Scott M. Niven 
Owner 
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La Jolla Community Planning Association 

Regular Meetings: 1"' Thursday of the Month I La}olla Reneation Center, 615 Prospect Street 

Contact Us 

Mail: PO Box 889, La Jolla, CA 92038 

Web: http://www.LaJollaCPA.org 
Voicemail: 858.456.7900 

Email: info@LaJollaCPA.org 

FINAL MINUTES 

President: Cindy Greatrex 

Vice President: Bob Steck 

2"d Vice President: Joe LaCava 

Secretary: Helen Boyder 

Treasurer: Jim Fitzgerald 

Regular Meeting I Thursday, 6 August 2015, 6:00pm 

Trustees present: Patrick Ahern, Helen Boyden, Tom Brady, Bob Collins, Mike Costello, Dolores Donovan, Janie 
Emerson, Jim Fitzgerald, Cindy Greatrex, David Little, Alex Outwater, Bob Steck, Ray Weiss, Brian Will, Fran 
Zimmerman 
Trustees absent: Joe LaCava, Jim Ragsdale, Glen Rasmussen 

1.0 Welcome and Call To Order at 6:06pm by Cindy Greatrex, President who announced that the applicant had 
pulled item 10.3 from the consent agenda. 

2.0 Adopt the Agenda 
Approved Motion: To amend the agenda to hear item 8.0 between items 4.0 & 5.0 {Fitzgerald, Donovan: 12-0-1) 

In favor: Ahern, Boyden, Brady, Costello, Donovan, Emerson, Fitzgerald, Little, Outwater, Steck, Will, 
Zimmerman 
Abstain: Greatrex (Chair) 

Approved Motion: To adopt the modified agenda {Fitzgerald, Boyden: 12-0-1) 
In favor: Ahern, Boyden, Brady, Collins, Costello, Donovan, Emerson, Fitzgerald, Little, Outwater, Steck, 
Will, Zimmerman 
Abstain: Greatrex (Chair) 

3.0 Meeting Minutes Review and Approval: 2 July 2015 
Approved Motion: To approve the minutes as distributed {Steck, Emerson: 11-0-3) 

In favor: Ahern, Boyden, Collins, Costello, Donovan, Emerson, Fitzgerald, Outwater, Steck, Weiss, Will, 
Zimmerman 
Abstain: Greatrex (Chair), Brady, Little (both absent) 

4.0 Elected Officials -Information Only 

4.1 Council District 1- Council President Sherri Lightner 
Rep: Justin Garver, 619-236-6611, JGarver@sandiego.gov reported that the City Council had approved 
the Environmental Services Department's Zero Waste Plan to increase the City's diversion of waste from 
the current 67% to 75% by 2020 and to 90% by 2035 by adding infrastructure, allowing for new materials 
to be recycled and fully implementing public space recycling. These measures and new compaction 
techniques are expected to extend the life of the Miramar Landfill from 2022 to 2030. 
4.2 Mayor's Office- Mayor Kevin Faulconer 
Rep: Francis Barraza, 619-533-6397, FBarraza@sandiego.gov was not present. 

4.3 39th Senate District- State Senator Marty Block 
Rep: Sarah Fields, 619-645-3133, Sarah.Fields@sen.ca.gov said the legislature was in recess and that now 
was the time to propose new legislation to the Senator. 

4.4 78th Assembly District- Speaker of the Assembly Toni Atkins Rep: Toni Duran, 619-645-3090, 
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Toni.Duran@asm.ca.gov was not present. 

5.0 President's Report -Information only unless otherwise noted. 

ATTACHMENT 9 

5.1 Bylaw Amendment: President Greatrex said the City was giving the go ahead to work on bylaws 
revisions. Bob Whitney commented on the lack of transparency in the UCPA process with respect to 
ongoing efforts to revise the bylaws. Trustee Boyden commented that it had been' six months since the 
UCPA membership had passed new bylaws intended to conform to the revised Policy 600-24 and the City 
had not yet acted, referring to requirements in the current LJCPA bylaws adopted in November 2014. 

5.2 Informational Presentation on City Sewer Group Job 743: Paula Roberts-Humanability 
Communications Consulting and Sheila Gamueda described plans to replace-in-place and sewer rehab a 
line going from Torrey Pines Road to Cliffridge Avenue at in the 8600 block where it curves. It will take 
place between September 2015 and Summer 2016; they will report again when the exact date is known. 
Access will be through a manhole cover on Cliffridge Avenue. It should not affect residences. Any digging 
will take place adjacent to TPR and may affect traffic there. 

5.3 Whitney Mixed Use, Project #182513: Appeal Hearing, City Council. Tentatively scheduled for 
Tuesday, October 5 at 2:00pm. 

5.4 Short-Term Vacation Rental: Timeframe Update- No report 

5.5 ACTION: Federal Spectrum Act: Proposed organization response {letter) to the Mayor of the City of 
San Diego, in response to the City of San Diego Development Services Department {DSD) proposed 
updates to the Municipal Code provisions in the Federal Spectrum Act" and its plan to develop a 
Supplemental Environmental Impact Report concerning wireless cell tower installations across the city 
without regard to 30ft. height rules, without advance notice to neighbors or regard to the 30-foot height 
limit in the coastal zone or to aesthetics of neighborhood character. 

David Haney, Lou Cumming, Chuck Key, and Hilary Nemchik {on behalf of Barbara Bry) spoke 
opposing the City's actions in allowing installations of cell phone towers in accordance with FCC 
regulations and prior to the City Council adopting changes instituting same to the SDMC. They 
spoke to the lack of notification, visual pollution, exceeding the 30' Coastal Height Limit and cited 
the lawsuit opposing the FCC regulations filed by Montgomery County, Maryland and supported 
by the League of California Cities {in an amicus brief) of which the City of San Diego is a member. 
Also announcing support for these views were: Catharine Douglass, Stone Douglass, Pam Foley, 
L. Michael Foley, Ellen Key. 

Trustee Zimmerman presented a draft of a letter to City officials and invited editing by the 
group. Trustees Weiss and Outwater felt that any letter detail should defer to legal experts. 
Others trustees including Boyden, Little, Ahern, Steck, Fitzgerald, Costello, Emerson, Brady, and 
Will urged support of a letter with some suggesting something simple and to the point; also 
pointed out was the fact that the UCPA would have other opportunities in the future to address 
the SEIR draft and at the City Council. Trustee Donovan submitted suggested edits which were 
discussed by the trustees. {letter sent attached to the minutes) 

Approved Motion: To send the letter drafted by Trustee Zimmerman and edited (with edits read at the 
meeting) by Trustee Donovan to the Mayor, various City staff and Councilmembers: to be verified by 
President Greatrex and Trustees Boyden and Donovan. {Fitzgerald, Little: 13-0-2) 

In favor: Ahern, Boyden, Brady, Collins, Costello, Donovan, Emerson, Fitzgerald, Little, Steck, 
Weiss, Will, Zimmerman 
Abstain: Greatrex {Chair), Outwater {disagreed with text) 
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5.6 ACTION: Ad Hoc Committee on Residential Single-Family (RS) Zoning: Request for modification of 
quorum requirements: "In order to ensure that the greatest number of public meetings are held at times 
convenient for interested parties to attend and provide input. However, when the committee begins 
deliberations and formulating recommendations then a quorum, if not all of the committee members, 
must be present. Quorum not required prior to deliberations phase." 

Various trustees including Boyden and Emerson questioned whether this was allowable under 
the Brown Act. 

No motion made 

5.6 ACTION: Ad Hoc Committee on Residential Single-Family (RS) Zoning: Ratify Appointment of 
Committee Member Eric Lindebak 

Approved Motion: To ratify the appointment of Eric Lindebak to the Ad Hoc Committee on Residential 
Single-Family {RS) Zoning {Costello, Fitzgerald: 12-0-3) 

In favor: Ahern, Boyden, Brady, Collins, Costello, Donovan, Emerson, Fitzgerald, Outwater, Steck, 
Will, Zimmerman 
Abstain: Greatrex (Chair}, Little, Weiss (did not know candidate) 

5.7 ACTION: La Jolla Shores PRC: Ratify Appointment of Board Member Joe Walkush 

Approved Motion: To ratify the appointment of Joe Walkush to the La Jolla Shores PRC (Emerson, 
Outwater: 14-0-1) 

In favor: Ahern, Boyden, Brady, Collins, Costello, Donovan, Emerson, Fitzgerald, Little, Outwater, 
Steck, Weiss, Will, Zimmerman 
Abstain: Greatrex (Chair) 

5.8 ACTION: Galaxy Taco 2259 Avenida de Ia Playa: Should the UCPA consider the question of exterior 
colors (Request of La Jolla Shores Permit Review Committee) ? 

Myrna Naegle spoke against the color scheme and compared it to other Shores buildings as did 
Shirley Church. Bob Whitney, Kim Whitney and Michael Morton spoke in general approval of 
the current color scheme and the inappropriateness of the LJCPA becoming involved in a Code 
Compliance issue. Owner George Hauer spoke of his efforts and expense to restore the building 
which had been in disrepair. He had presented to the USA and exchanged suggestions with 
Trustee Emerson as a private party. Later in the discourse he agreed to tone down the yellow 
primary color and make a coordinated scheme across that elevation of the building. 
Trustees Boyden, Weiss, Emerson, Fitzgerald, Costello, Outwater, Zimmerman spoke of the 
requirements of the US PDO for exterior colors and many thought it should be toned down. 
There was general feeling that the UCPA should not be involved in a Code Compliance issue-- it 
having come to the fore after the City had already finished the approval process without 
opportunity for formal community review. There was general acceptance of Mr. Hauer's offer to 
modify the exterior color scheme. 

No motion made. 

6.0 Non-Agenda Comment 

Opportunity for public to speak on matters not on the agenda, 2 minutes or less. 
6.1 City of San Diego- Community Planner: Karen Bucey, KBucey@sandiego.gov was not present. 
6.2 UCSD- Planner: Anu Delouri, adelouri@ucsd.edu, http://commplan.ucsd.edu/ President Greatrex 
reported for her on the $3 Million gift from Audrey Geisel for renovation of the UCSD Geisel Library. 
6.3 Others 

Contractor Vic Salazar stated that Sewer Water group 820 would finish up on Exchange Place by 
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August 14, with work occurring between 9pm and Sam every day during the August 10 to 14
1
h 

week. 

7.0 Trustee Comment 
Trustee Emerson noted that fireworks were being set off at the SIO Pier with no notice and disturbing 
local pets and residents. 
Trustee Brady noted that the T& T Board had approved the parking plan for the La Jolla Music Society on 
Fay and wanted to assure interested parties that they will have an opportunity to comment on the 
parking plan at a future UCPA meeting after the project has been reviewed by the DPR. The City is only 
interested in getting one recommendation from the LJCPA, not individual ones from its subcommittees. 
Trustee Costello noted that the dEIR is out for the Climate Action Plan. The CAP and the dEIR can be 
viewed at http://www.sandiego.gov/planning/genplan/cap/. Responses to the dEIR may be submitted to 
DSDEAS@sandiego.gov with the project name and number in the subject line (San Diego Climate Action 
Plan- No. 416603)- Deadline Tuesday, September 29, 2015. He also noted that he is joining with 
residents to review the Bonair project and prepare a report. He suggested listening to the Planning 
Commission hearings (archives at sandiego.gov) with a view to critiquing the proceedings. 
Trustee Zimmerman thanked Pat Sherman of the La Jolla Light for his extensive and helpful reporting on 
the Spectrum Act regulations issue (see 5.5 above). 
Trustee Little also spoke to Planning Commission proceedings with respect to the U Community Plan. 
Trustee Donovan suggested that items pulled from the consent agenda for a full hearing be placed earlier 
on the agenda to avoid applicants' additional expense and inconvenience. President Greatrex will take 
that under consideration as the order of the agenda is at her discretion. 
Trustee Boyden suggested with concurrence by President Greatrex that it would be inappropriate for 
other Trustees to join in Trustee Costello's private review of the Bon air project. 

8.0 Officers' Reports 
8.1 Treasurer- Trustee Fitzgerald reminded the attendees that the LJCPA relies on cash donations to 
meet the expenses of the organization and thanked them for their continuing support. 

Beginning Balance as of 7/1/15 $ 249.73 

Income 

• Collections 

• CD Sales 

Total Income 

Expenses 

• Agenda Printing 

• AT&Ttelephone 

Total Expenses 

Net Income/ (Loss) 

Ending Balance of 7/31/15 

8.2 Secretary 

$ 114.00 

10.00 

$ 124.00 

$ 52.82 

63.27 

$ 116.09 

$ 7.91 

$ 257.64 

Trustee Boyden stated that if you want your attendance recorded today, you should sign in at the back of 

the room. There are three sign-in lists: white ones for LJCPA members and government representatives 

and a yellow one for guests. 
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UCPA is a membership organization open to La Jolla residents, property owners and local business owners 

at least 18 years of age. Eligible visitors wishing to join the LJCPA need to submit an application, copies of 

which are available at the sign-in table or on-line at the LJCPA website: www.lajollacpa.org/. We 

encourage you to join so that you can vote in the Trustee elections and at the Annual Meeting in March. 

You are entitled to attend without signing in, but only by providing proof of attendance can you maintain 

membership or become eligible for election as a trustee. You may document your attendance by signing 

in at the back, providing the Secretary before the end of the meeting a piece of paper with your printed 

full name, signature and a statement that you want your attendance recorded, or providing 

independently verifiable proof of attendance. 

You can become a Member after attending one meeting and must maintain your membership by 

attending one meeting per year. To qualify as a candidate in an election to become a Trustee, a Member 

must have documented attendance at three UCPA meetings in the preceding 12-month period. 

For complete membership information you should refer to the current UCPA bylaws which can be found 

on the website. Refer to Article Ill, Section 1. 

9.0 Reports from Ad Hoc and non-UCPA Committees- Information only unless noted. 
9.1 Community Planners Committee http://www.sandiego.gov/planning/community/cpc/index.shtml No 
report 
9.2 Coastal Access & Parking Board http://www.lajollacpa.org/cap.html No report 
9.3 Ad Hoc Committee on Residential Single-Family (RS} Zoning 10.0 No report 

10.0 Consent Agenda -Action Item 

The public is encouraged to attend and participate in Community Joint Committee & Board meetings before the 

item/project is considered by the UCPA. 
PDQ- Planned District Ordinance Committee, Chair lone Stiegler, 2nd Mon, 4:00 pm 
DPR- Development Permit Review Committee, Chair Paul Benton, 2nd & 3rd Tues, 4:00pm 
PRC- La Jolla Shores Permit Review Committee, Chair Tony Crisafi, 4th Tues, 4:00 pm 
T& T- Traffic & Transportation Board, Chair Dave Abrams, 4th Thurs, 4:00 pm 

The Consent Agenda allows the UCPA to ratify recommendations of the community joint committees and 
boards in a single vote with no presentation or debate. It is not a decision regarding the item but a 
decision whether to accept the recommendation of the committee/board as the recommendation of the 
LJCPA. The public may comment on consent items. 

See Committee minutes and/or agenda for description of projects, deliberations, and vote. 
Anyone may request a consent item be pulled for full discussion by the UCPA. 

Items "pulled" from Consent Agenda are automatically trailed to the next LJCPA meeting. 

10.1 Jooste Wines Sidewalk Cafe 5621 La Jolla Boulevard 
PDQ Recommendation: Project meets PDQ requirements 6-0-0 

10.2 Duke's ROW Encroachment NDP 1216 Prospect Street 
DPR Recommendation: Findings CAN be made that the proposed project conforms to the La Jolla 
Community Plan and for a Coastal Development Permit and Site Development Permit for a 
Neighborhood Development Permit to construct private landscape and public art encroachment(s) in the 
public right-of-way fronting 1216 Prospect Street 4-1-1 

10.3 Kaplan-Gaston 5606 Dolphin Place- pulled by applicant for further review 



FINAL Minutes, Thursday, 6 August 2015 
Regular Meeting of the La Jolla Community Planning Association 
Page 6 of 9 

ATTACHMENT 9 

DPR Recommendation: Findings CANNOT be made for a Coastal Development Permit and Site 

Development Permit for a 1st and 2nd story addition to an existing single family residence at 5606 
Dolphin Place, because the project does not transition or relate well to other neighboring houses. 4-1-1 

----=,.~ 10.4 Warbler Site Development Permit 5560 Warbler Way 
DPR Recommendation: Findings CAN be made for a Site Development Permit (Process 3) for 
Environmentally Sensitive Lands for a 1,919 sq ft basement addition and a 1,587 sq ft deck and pool at 
basement level of existing 3,151 sq ft residence at 5560 Warbler Way. 5-1-1 

10.5 Verizon Mt. Soledad Presbyterian Church 6551 Soledad Mountain Road 
DPR Recommendation: Findings CAN be made that the proposed project conforms to the La Jolla 
Community Plan and for a Coastal Development Permit and Site Development Permit for a Site 
Development Permit, Coastal Development Permit, Neighborhood Development Permit and 
Neighborhood Use Permit applications to expand an existing Wireless Communication Facility at 6551 
Soledad Mountain Road at the Mount Soledad Presbyterian Church. 5-0-1 

10.6 Shirley Trust SOP and COP, 8025 Calle del Cielo 
PRC Recommendation: Findings CAN be made for an SDP and a CDP for a 6,840 SF Gross Floor Area 
(10,955 total habitable space if the 'basement' is counted) two-story-over-basement residential dwelling 

unit with a 785 SF detached habitable accessory structure, pool, spa, and site retaining wa lls on an 
existing vacant 0.652 acre lot at 8025 Calle del Cielo in the SF zone of the La Jolla Shores Planned District, 
Coastal (Non-appealable) Overlay Zone within the La Jolla Community Plan. 5-0-2 

10.7 Taste of the Cove, August 27th 
T& T Recommendation : Approval of road closure requested by San Diego Medicine Foundation . 9-0-0 

10.3 Kaplan-Gaston 5606 Dolphin Place was pulled by applicant 
prior to the meeting for further review 

----~ .. Approved Motion: To approve the recommendation by the PDO Committee that 10.1 Jooste Wines 
Sidewalk Cafe 5621la Jolla Boulevard meets PDO requirements; and the recommendations of the DPR 

Committee for 10.2 Duke's ROW Encroachment NDP 1216 Prospect Street that the findings CAN be 
made that the proposed project conforms to the La Jolla Community Plan and for a Coastal 
Development Permit and Site Development Permit for a Neighborhood Development Permit to 
construct private landscape and public art encroachment(s) in the public right-of-way fronting 1216 

Prospect Street and for 10.4 Warbler Site Development Permit 5560 Warbler Way that the findings CAN 
be made for a Site Development Permit (Process 3) for Environmentally Sensitive lands for a 1,919 sq ft 
basement addition and a 1,587 sq ft deck and pool at basement level of existing 3,151 sq ft residence at 
5560 Warbler Way and for 10.5 Verizon Mt. Soledad Presbyterian Church 6551 Soledad Mountain Road 

that the findings CAN be made that the proposed project conforms to the La Jolla Community Plan and 
for a Coastal Development Permit and Site Development Permit for a Site Development Permit, Coastal 
Development Permit, Neighborhood Development Permit and Neighborhood Use Permit applications 

to expand an existing Wireless Communication Facility at 6551 Soledad Mountain Road at the Mount 
Soledad Presbyterian Church; and the recommendation of the PRC for 10.6 Shirley Trust SOP and COP, 
8025 Calle del Cielo that the findings CAN be made for an SOP and a COP for a 6,840 SF Gross Floor Area 
(10,955 total habitable space if the 'basement' is counted) two-story-over-basement residential 
dwelling unit with a 785 SF detached habitable accessory structure, pool, spa, and site retaining walls 
on an existing vacant 0.652 acre lot at 8025 Calle del Cielo; and the recommendation of the T& T Board 
to approve the road closure requested by San Diego Medicine Foundation and forward the 

recommendations to the City.!Emerson, Fitzgerald: 13-0-1) 
In favor: Ahern, Boyden, Brady, Costello, Donovan, Emerson, Fitzgerald, Little, Outwater, Steck, 
Weiss, Will , Zimmerman 
Abstain: Greatrex (Chair) 
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ATTACHMENT 9 

PRC Recommendation: Findings can be made for a CDP & SDP, Process 3, to demolish the existing single family 
residence and construct a new 9,614 square foot two-story residence on a .68-acre lot. 5-0-1 

Trustee Zimmerman pulled the project because of its size. Architect Tim Martin described the project as 
being on a large sloping lot with little street frontage so that both ends of the residence will be obscured 
from view by stone pines. The second story is pulled back. The FAR is 0.32, with part of the GFA coming 
from phantom areas. Landscaping is 42%. Front yard setback is 22'; rear is 33'; sideyard setbacks are: 12', 
38', 60' and 12'. 

Approved Motion: To ratify the recommendation of the PRC that the findings can be made for a COP & SDP, 

Process 3, to demolish the existing single family residence and construct a new 9,614 square foot two-story 
residence on a .68-acre lot (Outwater, Ahern: 12-1-1) 

In favor: Ahern, Boyden, Brady, Costello, Donovan, Emerson, Fitzgerald, Little, Outwater, Steck, 
Weiss, Will 
Opposed: Zimmerman 
Abstain: Greatrex (Chair) 

j 

12. Leibowitz Residence, 8283 La Jolla Shores Drive- pulled by a resident. 
PRC: Findings can be made for a CDP & SDP, Process 3, to demolish an existing residence and detached pool house, 
and construct a 9,245 sq ft single family residence with 157 sq ft detached pool house on a 1.12-acre lot. 3-2-1. 

The resident who pulled the project was not present. Leanne MacDougall, who lives downslope adjacent 
to the proposed project spoke of her concern about drainage from the project onto her property, possibly 
flooding her guest house which is close to the property line. She wanted additional questions answered. 
Her consultant from Rick Engineering had queried the applicant's engineer, but the exchange was not 
concluded timely for this meeting. The City engineers were satisfied with the grading and drainage plans. 
For a 50-year flood condition, the drainage through the common drain would improve by 9% with greater 
improvement at lesser flood conditions; the project proposes retention basins on site to control the flow 
from heavy rains. They are not changing the direction of the natural flow through the common drain 
which serves a number of connected properties. Carson P. Edgington, RCE, of Rick Engineering and 
Steven R. Hauser, PE, Civil Engineer for the project spoke. 

Attorney Matt Peterson also commented and presented arguments for the project and argued that the 
drainage question was not in the purview of the UCPA stating that the applicant was not required to have 
a grading permit, nor were they doing any grading. He cited the USPDO section of the SDMC, namely, 
1510.0301 (d) (2) (B). At various times during the hearing of the item Trustees little, Donovan and 
Boyden disagreed with his opinion. Discussion of the drainage issue continued with the participation of 
the applicant's representatives, the public and the trustees (see preceding paragraph for some details). 
Documents submitted by the speakers are included in the Public Document and had been e-mailed to the 
trustees the day before and the afternoon of the UCPA meeting. 

In response to Tricia Riha, it was stated that the solar panels would be on the roof behind parapets and 
that roof decks and rooftop umbrellas were not proposed; one-story height was 16' with the smaller two­
story section reading 29'. It was stated that Ms. McDougall had changed the drainage in her yard. Various 
trustees commented on the improvement in drainage and that that had not been challenged. 

Trustees commenting to the various issues included: Little, Donovan, Boyden, Steck, Costello, Emerson, 
Fitzgerald, Outwater, Weiss, Zimmerman, and Will. 
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Approved Motion: to ratify the recommendation of the PRC that the findings can be made for a COP & SOP, 
Process 3, to demolish an existing residence and detached pool house, and construct a 9,245 sq ft single family 
residence with 157 sq ft detached pool house on a 1.12-acre lot. (Steck, Outwater: 9-3-2) 

In favor: Ahern, Boyden, Brady, Donovan, Fitzgerald, Outwater, Steck, Will, Zimmerman 
Opposed: Costello, Emerson, Little 
Abstain: Greatrex, (Chair), Weiss (friend of neighbor opponent) 

13. Speed Limit Decrease- pulled by Donna Aprea. Proposal to reduce speed limit from 30mph to 25mph on La 
Jolla Shores Drive from El Paseo Grande toN. Torrey Pines Rd. 
T& T Recommendation: Opposed decrease: 5-3-0. Approved leaving speed at 30 mph: 7-0-0. 

Donna Aprea pulled the item because she felt that there was confusion in the voting and stated that 
UCSD had requested the reduced speed due to dangerous conditions turning on to La Jolla Shores Drive 
from SIO property. A City study showed that 85% of cars are traveling up to 30mph limit, a criterion for· 
keeping it at 30 mph. Trustee Emerson stated that she believed the danger stemmed from poor visibility 
rather than speed and suggested that a longer red curb, eliminating a couple of parking spaces, would 
help the visibility, but noted that this is in the Beach Impact Parking Zone. Others noted the bridge and 
other provisions for pedestrians to cross safely, though the request centered on cars turning onto La Jolla 
Shores Drive. Gregg Salmon also spoke to the subject. 

Approved Motion: To ratify the T& T approval of leaving the speed limit on La Jolla Shore Drive between N. 
Torrey Pines Road and El Paseo Grande at 30 mph. (Emerson, Brady: 12-0-1) 

In favor: Ahern, Boyden, Brady, Costello, Donovan, Emerson, Fitzgerald, Little, Outwater, Steck, 
Will, Zimmerman 
Abstain: Greatrex (Chair) 

14. MCASD Expansion, 700 Prospect Street. (Paul Benton/Lindsay King/Jim Neri). Process 4 Coastal Development 
Permit and La Jolla Planned District Special Use Permit (processed as a CUP), to demolish an existing residence and 
construct a museum addition/remodel, including underground parking facilities, totaling 53,469 square feet on a 
110,983 square foot property. The project site is located at 700 Prospect Avenue (Museum of Contemporary Art 
San Diego) in the UPD-6A and SA zones of the La Jolla Planned District, Coastal Overlay Zone (Appealable), Coastal 
Height Limitation, Parking Impact, Residential Tandem Overlay Zones in the La Jolla Community Plan Area. 

Architect Paul Benton presented. Lindsey King, and Jim Neri also contributed. The area to the right, currently a 
parking lot and plaza will be converted to a sculpture garden and other spaces open to the public and will maintain 
the view through to the ocean. The new construction will be to the left. Much of it including the parking area for 
41 cars and workshop and some gallery areas will be underground. The current Sherwood Hall auditorium will be 
converted to galleries. The Norfolk Island Pine will be moved away from the building. Building materials were 
shown. 

The project with four deviations was approved 3-1-1 by DPR, but the LJ PDO committee did not approve the open 
stairwell as they thought it would be attractive to homeless persons. 
The deviations proposed are 1) an accessible lift and stair encroachment within the rear yard setback which will 
allow access for tour bus passengers and disabled persons from Coast Boulevard. 2) Providing a 80' trellis where 
50' is allowed at the entrance will match the width of the building; 3) Allowing for a height of 35.4' -this is an 
interior height only and 4) an egress only stairwell on theSE portion of the site within the sideyard setback is a 
single retaining wall of a height where setbacks are usually required. Allowing this will preserve the width of the 
garage and galleries and allow parking of more cars. It will have an open-out-only gate. This fourth one is the one 
the PDO objected to. 

Approved Motion: That the findings can be made for a Process 4 COP and La Jolla Planned District Special Use 
Permit (processed as a CUP) to demolish an existing residence and construct a museum addition/remodel, 
including underground parking facilities, totaling 53,469 square feet on a 110,983 square foot property located 
at 700 Prospect Avenue (Museum of Contemporary Art San Diego) with the following four deviations: 1) 
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Accessible lift and stair encroachment within the Rear Yard Setback fronting Coast Boulevard; 2) Eighty foot 
trellis encroachment over entrance fronting Prospect; 3) Interior Height exceeding the 30-foot Zoning Height 
limit and 4) Egress stair on the southeast portion of the site, within the Side Yard Setback, leading to Prospect 
Street. (Ahern, Zimmerman: 11-1-1) 

In favor: Ahern, Boyden, Brady, Costello, Donovan, Fitzgerald, Little, Outwater, Steck, Will, 
Zimmerman 
Opposed: Emerson 
Abstain: Greatrex (Chair) 

15. Adjourned at 10:00 pm to next UCPA Meeting, Thursday September 3rd, 6:00 pm 
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City of San Diego 
Development Services 
1222 First Ave., MS-302 
San Diego, CA 92101 

T~< CITY OF SAN O";:Go (619) 446-5000 

Ownership Disclosure 
Statement 

-· --

Approval Type: Check appropriate box for type of approval (s) requested: r Neighborhood Use Permit r· Coastal Development Permit 

Neighborhood Development Permit E:.site Development Permit r- Planned Development Permit ['Conditional Use Permit 
rvariance rTentative Map c Vesting Tentative Map CMap Waiver r Land Use Plan Amendment • r Other 
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Project No. For City Use Only 
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Bll signing the Oli!lnershiQ Disclosure Statement, the owner(s) acknowledge that an agglication for a germit, mag or other matter, as identified 
above, will be filed with the City: of San Diego on the subject groj;!e[!)l:, with the intent to record an encumbrance against the RfOQe[!)l:. Please list 
below the owner{s) and tenant(s} (if applicable) of the above referenced property. The list must include the names and addresses of all persons 
who have an interest in the property, recorded or otherwise, and state the type of property interest {e.g., tenants who will benefit from the permit, all 
individuals who own the property}. A signature is required of at least one of the QroQe[!)l: owners. Attach additional pages if needed. A signature 
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and 
Development Agreement (DDA} has been approved I executed by the City Council. Note: The applicant is responsible for notifying the Project 
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given to 
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership 
information could result in a delay in the hearing process. 

Additional pages attached eves ~ 
Name of IndiVIdual (tYpe or pnnt)J1..zf-- ;t../.' ,. J Name of lnd1v1duai (tYpe or pnnt): 

\ (i) . r ve 
~wner (""Tenant/Lessee L Redevelopment Agency C Owner L Tenant/Lessee I Redevelopment Agency 

Street Addresss-:~ _ 1 I b _ J Street Address: 

..:> 0 tv~ \e;L G ~ 
City/State/Zip: City/State/Zip~ y ,_ _ 

-4,v. te(}P / CFt- ~:S t_ 
Phone No: { b { Fax No: Phone No: Fax No: 

-/-3 (r 7 Sr~ /( 
Signature: 

/---- "· Date: 

2ot{ 
Signature: Date: 
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""' 12 I 

Name of Individual (type or print): Name of Individual (type or print): 

I Owner !Tenant/Lessee I Redevelopment Agency C Owner l Tenant/Lessee I Redevelopment Agency 

Street Address: 

City/State/Zip: 

Phone No: 

Signature: 

Street Address: 

City/State/Zip: 

Fax No: Phone No: 

Date: Signature: 

Printed on recycled paper. Visit our web site at www.sandiego.gov/develogment-services 
Upon request, this information is available in alternative formats for persons with disabilities. 

DS-318 (5-05} 

Fax No: 

Date: 


