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Advancing HealthyAdvancing Healthy HousingHousing AgendaAgenda 
throughthrough State LegislaturesState Legislatures 

((and Policand Policyy MakersMakers ))(( yy )) 

HHeealalthy Hthy Hooususiinng Legig Legissllatiativvee SummiSummitt 
San Diego,San Diego, CACA 

Doug FaDoug Farrqquhauharr,, JDJD 
NatiNationalonal ConferenceConference of State Legiof State Legislslaturesatures 

WhatWhat do theydo they think?think? 

“I“I grewgrew upup in Kellogg,in Kellogg, Idaho.Idaho. I played in theI played in the 
tailingstailings from thefrom the lead mines;lead mines; II ate fish fromate fish fromtailingstailings from thefrom the lead mines;lead mines; II ate fish fromate fish from 
thethe streams lacedstreams laced with leadwith lead wastes.wastes. AndAnd 

melook atlook at me –– I’m aI’m a statestate senator.”senator.” 
SenaSenator Dtor Daavviidd Peitch,Peitch, IIddaahhoo 

“Show me“Show me thethe deaddead bodies.”bodies.” 
FormerFormer EPA RegiEPA Region 8on 8 AdmiAdmininistratorstrator (and(andFormerFormer EPA RegiEPA Region 8on 8 AdmiAdmininistratorstrator (and(and 

formerformer CO State Senator)CO State Senator) DavidDavid RRaayleyyley,, upouponn bebeiinng preg presseennteted thed the rereasasoonnss 
forfor regulregulaatiting toxing toxicc ww aasstteses 

EnvironmentEnvironment and Publicand Public 
HealthHealth 

““ImprovedImproved healthhealth owesowes lessless toto advancesadvances inin 
medicalmedical sciencescience thanthan toto changeschanges inin thethemedicalmedical sciencescience thanthan toto changeschanges inin thethe 
externalexternal environmentenvironment,, andand toto aa favorablefavorable 
trendtrend inin thethe standardstandard ofof living...mediliving...medicincinee 
isis inin dangerdanger ofof neglectingneglecting whatwhat hashas 
hithertohitherto provedproved itsits mostmost powerfulpowerful resourceresource 
–– thethe manimanippulatioulatiopp nn ofof thethe externalexternal 
environmenenvironment.t.”” 
ReneRene DubosDubos WinnerWinner of theof the 19691969 PulitzerPulitzer PrizePrize for generalfor general 

nonnon--fictionfiction.. 

RegulatingRegulating an unRegulatedan unRegulated 
CommunityCommunity 

Inadequate housingInadequate housing has been linkedhas been linked toto adverseadverse 
humanhuman healthhealth effectseffectshumanhuman healthhealth effectseffects 
Millions of live in homeMillions of childrenchildren live in home environmentsenvironments 
that arethat are unhealthyunhealthy 
Coordinated, comprehensive, andCoordinated, comprehensive, and practicalpractical 
approachapproach to prevent diseasto prevent diseases thates that resultresult fromfrom 
environmentalenvironmental healthhealth hazardshazards relatedrelated tt housinghousingenvironmentalenvironmental healthhealth hazardshazards relatedrelated toto housinghousing 
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RegulatingRegulating an unRegulatedan unRegulated 
CommunityCommunity 

Private interest; noPrivate interest; no publicpublic componentcomponent 
•• EliminatesEliminates EnvEnviironmentalronmental regulationregulation ((vviiaa EPA)EPA)•• EliminatesEliminates EnvironmentalEnvironmental regulationregulation (v(viaia EPA)EPA) 

Not anNot an employee/employeremployee/employer relationshiprelationship 
•• Eliminates Occupational regulation (via OSHA)Eliminates Occupational regulation (via OSHA) 

Not RentalNot Rental HousingHousing 
•• WarrantyWarranty of Habitabilityof Habitability 

No linkNo link to Federalto Federal HousinHousingg StandardsStandardsgg
•• Section 8 HousingHUDHUD Section 8 Housing - not applicablenot applicable 
•• Indian HousingIndian Housing - not applicablenot applicable 
•• Department ofDepartment of DefenseDefense HousingHousing not applicablenot applicable 

HealthyHealthy Homes HazardsHomes Hazards 

Lead hazardsLead hazards 
AsbestosAsbestos HHazardsazardsAsbestosAsbestos HazardsHazards 
Construction ProductsConstruction Products 
Indoor airIndoor air pollutantspollutants 
•• chemchemicals, allergens, smicals, allergens, smoke,oke, ventilationventilation 

PesticidesPesticides 
Chemical and Safety HazardsChemical and Safety Hazards 
Rat inRat inffestations and otherestations and other verminvermin 
RadonRadon 
OtherOther 

CodesCodes that applythat apply to Privateto Private 
HousingHousing 

Housing/PropertyHousing/Property MaintenanceMaintenance CodeCode 
AppliedApplied atat propertyproperty transitiontransitionAppliedApplied atat propertyproperty transitiontransition 

Health/SanitationHealth/Sanitation CodeCode 

LandlordLandlord--TenantTenant LawLaw 
RentalRental propertiesproperties 

ProductProduct StandardsStandards 
ForFor consumerconsumer productsproducts 

HazardHazard ManagementManagement LawsLaws 

MiscellaneousMiscellaneous 
PAPA MunicipalMunicipal HousingHousing CodeCode AvoidanceAvoidance setssets enforcementenforcement 
penaltiespenalties butbut failsfails to defineto define thethe municipalmunicipal housinghousing codecode 

VariousVarious StateState CodesCodes 

Housing/PropertyHousing/Property MaintenanceMaintenance CodeCode 
CACA StateState BuildingBuilding StandardsStandards CodeCode 

Health/SanitationHealth/Sanitation CodeCode 
COCO SanitarySanitary StandardsStandards andand RegulationsRegulations 

TNTN SmokeSmoke DetectorDetector CodeCode 
LandlordLandlord--TenantTenant LawLaw 

ProductProduct StandardsStandards 
MNMN FormaldehydeFormaldehyde ProductProduct StandardStandard new andnew and manufactureredmanufacturered 

HazardHazard ManagementManagement LawsLaws 
homeshomes 

GAGA CommunityCommunity LivingLiving ArrangementArrangement CodeCode mandatesmandates a healthya healthy 
homehome for residentsfor residents 

MiscellaneousMiscellaneous 
FLFL EnvironmentalEnvironmental HealthHealth to preventto prevent diseasedisease causedcaused byby 
naturalnatural andand manmademanmade factorsfactors in thein the environmentenvironment 
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CodeCode 
Housing/PropertyHousing/Property MaintenanceMaintenance 

1111 statesstates have enacted housinghave enacted housing andand 
pproroppertertyy maintenance codesmaintenance codes CaliforniaCalifornia,, 
Florida,Florida, GeorgiaGeorgia,, LouisianaLouisiana, Michigan,, Michigan,
MinnesotaMinnesota, Ohio,, Ohio, OregonOregon, Tennessee,, Tennessee, 
Virginia, andVirginia, and WashingtonWashington 
CaliforniaCalifornia isis at the forefrontat the forefront ofof establishingestablishing
housing andhousing and property maintenanceproperty maintenance codescodes 
Oregon hasOregon has aa statute to protect thestatute to protect the indoorindoor 
aaiirr quaqualitlityy ooff prpriivavattee resresididencesences 
StatesStates are including tortare including tort relatedrelated codes incodes in 
orderorder to place ato place a strongerstronger burdenburden onon 
ownersowners toto maintain their propertymaintain their property 

Health/SanitationHealth/Sanitation CodeCode 

California,California, Colorado, Michigan, andColorado, Michigan, and TexasTexas 
•• protect individualsprotect individuals fromfrom nonnon structural healthstructural healthprotect individualsprotect individuals 

hazardshazards 
trtrashash rreemmooval, drval, drinking winking waateterr quality, indoorquality, indoor  airair 
quality, andquality, and exposure toexposure to cheche mmiicalscals and volatileand volatile
ororganic comganic comppoundsounds (VOC)(VOC) indoorindoors.s. 

Chicago city ordinanceChicago city ordinance onon trash andtrash and wastewaste 
•• helps reducehelps reduce the growing ratthe growing rat

problem/populationproblem/population 
Colorado has aColorado has a code thatcode that regulates odorregulates odor
emissionsemissions fromfrom various sources in bothvarious sources in both 
residential andresidential and businessbusiness settingssettings 

ProductProduct SafetySafety LawLaw 

Arkansas, California, Georgia,Arkansas, California, Georgia, Louisiana,Louisiana, 
MaineMaine,, MarMar yylandland,, MichiMichi gganan,, andand MinnesotaMinnesota 
•• product standards codes attempting to prproduct standards codes attempting to protectotect 

individuals fromindividuals from harmharm ininsideside ooff thth ee hh oommee.. 
•• SomeSome product standardsproduct standards not onlnot onlyy protectprotect 

individuals insideindividuals inside ofof thethe home, buthome, but have ahave a 
specispeciffiicc aiaim of protectim of protectingng chichillddrenren (La.(La. R.S.R.S. 
46:2702;46:2702; Md. Health Gen.Md. Health Gen. T.22).T.22). 

•• Other i  ems  of  reOther ittems of reggululatiatioon in innclcludeude ppllyywood andwood and 
partiparticclleeboard usedboard used iinn new home constructinew home constructionon 

•• StatesStates havehave a growia growinng concerng concern wiwithth 
manufacturermanufacturer use of formaluse of formaldehydedehyde and VOC'sand VOC's 
iinn woodwood and consumerand consumer productsproducts 

Florida’s DrywallFlorida’s Drywall emits byproductsemits byproducts thatthat 
corrodes aircorrodes air conditionersconditioners 

LandlordLandlord TenantTenant LawLaw 

based onbased on thethe Uniform ResidentialUniform Residential LandlordLandlord 
and Tenant Actand Tenant Act ((URLTAURLTA),), 
•• encourage“encourage llaandlndloordsrds and tenants to maiand tenants to mainntaitainn 

andand iimmprove the qualprove the qualiittyy ofof housihousinng,” andg,” and 
•• cla ify thclarrify thee rrighightts as annd od obbligaligattioionnss ooff lala nnddlolorrddss 

and tenants.”and tenants.” 
CaliforniaCalifornia hashas not adoptednot adopted URLTA, it hasURLTA, it has 
codescodes in place regulating responsibilitiesin place regulating responsibilities ofof 
a sponsor for Residentiala sponsor for Residential HousingHousinga sponsor for Residentiala sponsor for Residential HousingHousing
Development andDevelopment and employeeemployee
housing/building usedhousing/building used forfor humanhuman 
habitationhabitation 
Texas,Texas, KansasKansas and Georgia requireand Georgia require
‘Visitability’ for‘Visitability’ for certaincertain homeshomes 
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property property 

HazardHazard ManagementManagement LawLaw 

California, Colorado,California, Colorado, Connecticut, Georgia,Connecticut, Georgia,
New JerseNew Jersey,y, NewNew YorkYork,, OhioOhio ,, PennsPenns yylvanialvania,, 
Rhode Island,Rhode Island, Tennessee, Texas, andTennessee, Texas, and 
WisconsinWisconsin 
•• ld,mmoold, leleaadd,, pepe sticidesticidess,, ffiirree,, smsm ookkee,, totoxicsxics inin

the water,the water, among otheramong other concernsconcerns 
CaliforniaCalifornia sought to improve indoor airsought to improve indoor air
qualityquality at home andat home and adoptedadopted a law thata law that 
addresses hazardsaddresses hazards inin the homethe homeaddresses hazardsaddresses hazards inin the homethe home 
Texas addressesTexas addresses moldmold more stringentlymore stringently
than anythan any statestate 

DisclosureDisclosure LawLaw 

Alaska, California, Delaware, Illinois,Alaska, California, Delaware, Illinois, 
MarMaryylandland,, MontanaMontana ,, New HamNew Ham ppshireshire,, NewNew 

TennesseeYork, andYork, and Tennessee – 
•• havehave didisclsclosureosure llaaws contaiws containiningng anan elelement ofement of 

healhealthth and safety beforeand safety before the salthe salee of resiof resi dentidentiaall 
realreal propertyproperty 

MontanaMontana requiresrequires a radon disclosurea radon disclosure 
statementstatement withwith anan offer for the purchaseoffer for the purchase
and sale of inhabitable real property homeand sale of inhabitable real property homeand sale of inhabitable real property homeand sale of inhabitable real property home 
ConnecticutConnecticut requires disclosure forrequires disclosure for anyany
paranormal activitiesparanormal activities 

MiscellaneousMiscellaneous LawsLaws 

Colorado, Illinois,Colorado, Illinois, Indiana,Indiana, andand CaliforniaCalifornia 
have codeshave codes that set forththat set forth ggeneraleneral 
requirements forrequirements for daycaredaycare homeshomes 
•• CalCaliifforniorniaa recognirecognizzes thates that a sia signigniffiiccantant numbernumber 

of famiof famillyy daycaredaycare homes ihomes inn CalCaliifforniorniaa areare 
uunnrreegguullaatteedd aa nnd thd thaatt itit isis ththee rreesposponnsibilitysibility ooff 
thethe state tostate to eensurnsuree the health andthe health and safety ofsafety of 
chchildrildreenn inin ffaammilyily hhoommeess ththaatt prpr oovvideide dadaycaycarree aa 
radonradon didisclsclosure statementosure statement wiwith anth an offeroffer forfor thethe 
purchasepurchase andand sale of isale of inhabitable realnhabitable realpurchasepurchase andand sale of isale of inhabitable realnhabitable real propertyproperty 
homehome 

IllinoisIllinois and Indiana haveand Indiana have generalgeneral
requirementsrequirements forfor daycare homes, but alsodaycare homes, but also
specifyspecify requirementsrequirements for animals andfor animals and petspets
in those homesin those homes 

Environmental Health LegislationEnvironmental Health Legislation 
20082008 

RI 

MA 

Red Aggressive EH 
Legislation NJ 

CT 

Mix MD 

DE 

Blue Insignificant EH 
Legislation 
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No Congressional authorit to rel grantsNo Congressional authorit to rel grants

  
Will i   th iti  f  i   Will i   th iti  f  i           

    

 

• Amen x rent le  authoritiesAmen x rent le  authorities

    

care care 

Healthy Homes LegislationHealthy Homes Legislation 

No organic Federal ActNo organic Federal Act 
•• NoNo CongressiCongressionalonal authoriauthori ttyy to relto releeasease grantsgrants 

NoNo model state lawmodel state law 
•• ComplexComplex and undefiand undefinned topied topicc 

No quickNo quick legislativelegislative fixfix 
•• WillWill rreeququiriree aa mmeenndmdmeenntsts toto seseveverraal lal lawwss 
•• WillWill requrequiirere newnew auauththororitiitieses ff oror aaggencenciieses tt oo 

actact 
•• WillWill rreeququiriree aa dditiodditionnaall oorr rr eeaassignssigneedd rreesosouurrcecess 

Healthy Homes LegislationHealthy Homes Legislation 

Whose interestsWhose interests are served?are served? 
•• CanCan publicpublic health be linked to Medicaid?health be linked to Medicaid?•• CanCan publicpublic health be linked to Medicaid?health be linked to Medicaid? 
•• Could industry benefit (i.e., profit)Could industry benefit (i.e., profit) fromfrom suchsuch 

lelegislation?gislation? 

Whose interestsWhose interests are compromised?are compromised? 
•• WhoWho wwill pay to rill pay to reetrtrofit homofit homeess?? 

Can housiCan housinngg becomebecome healhealthythy wiwithoutthout lleegigislslatiatioon?n? 
• AmAmeennd/ed/exxpand curpand currreentnt lelegislativegislative authorauthor itieitiessd/ed/e pand curpand cur gislativegislative 

CCaann//wwill thill thee ff eedederraall gogoveverrnnmmeenntt peperrffoorrmm ththisis 
service?service? 
•• WillWill states/localsstates/locals be preempted frombe preempted from acting?acting? 

Healthy Housing LawsuitsHealthy Housing Lawsuits 

Creating a standard ofCreating a standard of 
for legal systemfor legal systemcare for legal systemcare for legal system 

Providing for AttorneyProviding for Attorney 
FeesFees 
Eliminating tortEliminating tort 
restrictionsrestrictions 

CanCan we makewe make a change?a change? 

“Anyone who“Anyone who doesn’t believe indoesn’t believe in miraclesmiracles isis 
not anot a realist.”realist.” 

David BenDavid Ben--GurionGurion 
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NCSL Environmental Health 
Program 

Doug FDoug Faarquharrquhar,, JDJD 
National ConferenceNational Conference ofof StateState 

LegislaturesLegislaturesLegislaturesLegislatures 
303/856303/856--13971397 

doug.farquhar@doug.farquhar@ncsl.orncsl.orgg 
wwwwww.ncsl.ncsl..oorrgg 
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