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CITY OF SAN. OtEGO 

Proposition H 


(IlIla prapoaltlon Will irppUr en the bIllot In the following fonn..) 


H erN OF SAN DIEGO INITIATIVE MEASURE. AMENDS THE 
CITY OF SAN DIEGO PROGRESS GUIDE AND GENEA.Al 
PLAN. Shan the CIty of San Diego Progr&se Guide and Genenll 

Plan be amended to Impose the fallowing standards on solid waste 
acUities' OOmlng 500 ton s or more per day of solid waste? 

1. No such fac::l111y shall be built thst wUl: 
•. inorease existing levels of toxiC air pollutants WIthin the City 

8S those levels are determined by Federal, State or San Diego public: 
agencies: or 

b. be located within a three mile I!Idius of II hospital. elementary 
school, or child care center or nurslng home for the elderty Iicen&ed by 
II govemrnetltal entity; or 

c. make addltJonsf demands on the treated water dlsIrIbutioo 
system within the City. 

2. Any such facility 001" shall Indude recycling and separation 
methods wnet'eby major sources of toxic air pollutants, ilcluding bu1 
not limited to plastics. metals. Industrla/ wastes. and coatings. are 
removed fr<lm the aoDd waste prior to the IncineraUon. 

ADOS TO Tl-IE em' OF SAN DIEGO PROGRESS GUIDE AND GENERAL PLAN 
AN AMENDMENT TO READ AS FOLLOWS: 

AN AMENDMENT OF THE GENERAL PLAN OF THE CITY OF SAN DIEGO TO 
ADD SOLID WASTE INCINERATION STANDARDS TO THE ENERGY CONSERVAOON 
ELEMENT GUIDELINES AND STANDARDS TO PROVIDE AS FOLLOWS; 

In order to protect the public heahh, IWlfety and general welfare 01 the people and 
to foster II. physical environment In Sail Diego that will be most congenial to healhy 
human developmenl. the following standards are required for 6o~d waste facilities that 
wUI bum 500 tons or more per day 01 residential. commercial or Industria! solid waste. 

1. No Buch facility ahaII be bultt that will: . 
•. Increase exist/nQ lavale of talde air pollutants within the City liS tho&Q lev. are 

determined by Federal, State or San Diego publiG agencies; elf 
b. be located within a tnfee mile radius of e. hospital. elementary schoof. or child 

care center or nurslng home for the elderly licensed by a gOIlBmmental entity; or 
c. make additional demands on the treated water dI4trIbutlon syst8m wfthIrt 1he 

CIty. 

2. Any such facility built shan Include recycling and S6'parsjUon methods whereby major 
.sources of 10ldc ait pollutants. Including but not limited to plastics, metals, v,dudriaI 
wastes. and coatings, are removed from the solid waste prior to incineration. 
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/' '-'OUU~INFAVOAOFPROPOS~ . 
~ " WhV have ihe San Otego Luna AaodaIIan. Sin DIego Mqy SocHIy, NatIonal 
. Aaaodfdion at R~ Nuru$1ftd SIIIn DIegana for Clean AllIakBn Wong posItIona 
.~ the ~ "Waste Ie Enarw" SANDER plant In Keem~Mesa? 

TI'IfIIy !mow while "wasta-tcHnargy" sounds good. the IncIrlcntor Induslly niIIlK)' Is 
prcposSI{I a gBlbagHlumlr. a 1~h poIIu1iorHpewinll emokeatadc. tor San 
Diegc, ~ the ~'. 5tb-moaaai' poVuIed d1J. 
Warning: The 1J'IIIdeal danger now Is In La Jolla, San CaIto •• Del Certo. 11emtsant.l, 
SctIppa Ranch. C!elremont. IU1d MIra Mea. eut oth. Inc:infntore we planned In our 

i . '_ 1f8II. Much moreII at IIake than the Iadn.tmtcr In~s hoped-tor mIIiona In profib.. 

~ IandlIII problem must be lGt.red with nq'CIing and apPfOPdale technotoW. 1'101 wiU1 
giant indncnton liMIt wi conlail'lNt,e OW" air, and produce vary ~~. 

'{ '. The proposed QlllbqgH1umlng pIInt wII b\.Im 2,250 tono of prbIIge daly, crea~g upI to 7.5 tons of tGldc poIu1IInIs each _If '0( 1.18 10 braathe. Even with &ophlsticaled 
'" 1iIterin1l. Ole ~ wit emit 1ioMla. ~. lead. 6UIfuf cIIox.Ide, o*Ies of nItroQflft 
. end QIIler toIdcI end heavy """* b'Iown by dodOeS lD CIII.IM Clmcar, resplratoly 

I.,	 disee...... and aaioua 1IIIirgIu, 

I 	 The h8illth ~ Is IJIE!Iltest tor I;hildten. seniora. pregnant women. and the aide.. 

\ 	 ThIa InlliatNe aeales reaaonable standards for dealing wlth so6d wastes. StAppo.r1ens oft 	 SANDER have ~ waved aside health t:OnCEm8. One of their health risk 
~ WQ so b£aaed. they received sharp aiIidsm from the coun~ Atr Pollution 
Conlltll District whld! aCtliJsed SANDER fort."e$ of ortgnodng wnent IUld proposed
emIUioA QOI1trol&; Incorrect errtIeslon cbaracterlzation. 8IId. klconed projedJons. • . 

Unlike the i'I.cInElSSlor Industry. the do<::!ol"6 opposk'lg this fadity life not tJying to make a 
. sale. Their IRI.«est Is In OIJr good health. 

VOTE YES FOR CLEAN AiR. TRASH TO POLLUTiON IS NO SOLUTION. 

VOTE VES ON PROP. H 

WARREN W. PlESKOW. M.D., LAWRENCE W. STIRLING 
~ Aseembly Member, 11'IlI Oisbid 
San OIsgo Allergy Society 

UNDA MICHAEL. Chairperson KENNETl-i LASSER. M.D. 
Siam. ClI.ab. San Diego Chaptw Co-ChaIrmsn. SarI Dlegens.oe Clean Air 

ABBE WOLFSHEIMER 
Counc:llrnember. Cfty 01 &In 0Iega 

,.. 
,UMEKrAQA,tNSTPRQPO$ITION H....J 

~ 

San 0Iegart& ~ enwgh trash to fill Jack Murphy Stadium fNrtJty two~. eNar 
, 1/2 mIIIon lOllS .. yeIIr, IIIOf8 dian 3,000 poun. for IIMIY San DiBgaIn. And Sen Diego 
Is IUJmlng out of ~a QIMI' !IpoIlCa tor new IIndlllllll. Our .. remIInIng linda wi 
dose k\ fiv, to IIWIIl yOIiIrBJ . 

SoIulions to cur hill cdM are not simple and the ~ SANDER ~ 
fac::llly Is .. n~ eoi.dIon 10 thIII growIn(l proban. 

The CIty CouncIl .... made .. ~ to ~ e11eul25"- of oqr bash. But we 
sIiIiI need SANDER 10 ~ ow ~ can JancMa. . 

A NO vote on Proposbloo H 'Nil ontv aIow the ..wOllman" ~ on SANDER to 
~ so we ean team ff It ~ .. safo It.IemaOII- to Ian..... 

Don... a.1/IlahId. Vw*t1NO Oft ~ It. 

Pnlpgsition H ri doom SIn otego to landfills as our t:lnIv solution to th", lrab cdaIs 
and wiI c:o$I ~ II\iIIIoncJ of doIara «U:h YII!8'. . 

Landfills are unsafe and pollute the... this measure will force 8M Diego to tum an 
. additional 1180 aCf88 of open apace Into • landfill. They have been shown to 
contaminate the 801 and groundwater and produce taIdc air amlaelons and dangerous 
methane gIlMiI8. 

Yote No On PropoaIIIon H. 

Supporters of PTopot;illon H 'Nanl to tie the CitY_ hands bV plaaog • moratorium on the 
wute-~gy tacIInoIogy In San DIego. They are asking you to rr.ake this decision 
be10re vou have the factsl 8elfor. Wlvlronmental rdudlu by CalHomla AIr Resoun:aa 
Board, the Loca.I AIr Pollution Control District and ttl. environmental PTobtctIon 
Agency IU1!I .ven oomrpIellld Gin ttl. propt>$ed SANDER JH'OItICt. 

Vo.. No On ~ H. It'$ the wrong $pprQach fOf San Diego. 

Let's; 

• Anish the eOvtronmantal studies 

- Umit our reHanoe on polluting 1&nd1i116 

. Save. open space 

- Pilcn-in on recycling 


...", Solve The flUb CriaiI. 

Bill Cl..EATOR LEE GRISSOM. President 
CIty CounclfmElmb« San Diego Chamber of 

Commerce 

JOYCfURBAN 

EnvlronmentalConsuilant 
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The City Attorney 
City ofSan Diego 

MEMORANDUM 
236-6220 

DATE: December 9, 1987 

TO: Mayor Maureen O'Connor 
FROM: City Attomey 
SUBJECT: Impact ofProposition H on Future Waste 

Disposal Methodol0gy 
Your memorandum ofNovember 16, 1987 requested our views on the 
effect ofProposition H, the "Clean Air Initiative," approved by 
the voters on November 3, 1987. You asked several questions 
which we shall answer directly. However, because ofthe 
ramifications of the initiative on the Citys overall waste 
management policies, we shall first address the issue in. a 
general r.oanner. We are attaching a copy ofan earlier memorandum 
to the City Manager dated September 3, 1987 in which we have 
expressed simi.lar views on this subject. 

Proposition H amends the General Plan ofthe City ofSan Diego by 
adding solid waste incineration standards to the energy 
conservation eJement guidelIDes. It is phrased so as to 
establish "standards;' for solid waste facilities that !twill bum 
500 tons or more per day ofresidential, commercial or industrial 
waste." The initiative provides that: 

1. 	 No such facility shall be built that will: 
a. 	'increase existing levels of toxic alr 


pollutants within the City as those 

levels are determined by FederaL 

state Or San Diego public agencies; 

or 


b. 	 be located within a three mile radius 

of a hospital; elementary school., or 

child care center or nursing horne for 

the elderly licensed by a 

governmental entity; or 


c, 	 make additional demands on the 

treated water distribution system 

within the City. 


2. 	Any such facility built shall include 

recycling and separation methods whereby 

major sources oftoxic all" pollutants, 

including but notlhnited to plastics, 




metais, industrial wastes, and coatings, 
are removed from the solid waste prior to 
incineration. fEmphasis added.a 

We perceive a number of problems to be associated with the lack 
of de·finitions in the initiative as well as the intetpretation to 
be aOOorded to it. In the first :inb-mnce, the initiative does 
not define what coru.'titotes a "facility" nor what constitutes an 
Hinereasel! or an "additional demand. 1I Any change, no matter how 
small, would arguably be included. For example, the iru..1a1.lation 
()f a drinking water rountam in such a facility COIl!titutes an 
additional demand. Similarly, the level of increas.e in toxic air 
pollutants restricted under the initiative may be triggered by an 
emission ofeven the smallest measurable trace of a toxic 
pollutant. HDwever~ it is also probably 11l1possib1e to precisely 
measure the existing leve1s oftoxic pollutants within the City, 
thereby creating a vague and potentially unenfbrceable stan4ard 
since no comparative measurements could be made. 

There are other definitions that could u.qe clarification but it 
suffices to say that Ii cruzen!;) initiative is subject to the 
same constitutional standards fur specificity and clarity as is 
required for legislation adopted by 1egislative bodies . 
. The second aspect of our review deals with the interpretation or 
construction to be accorded to the initiative, You identified 
this aspect when you asked whether the proposition prohjbits 
waste~to-energy :incineration entirely or only certain methods of 
incineration. You also asked whether the City is legally 
permitted to pursue further waste-to~energy incineration 
technology. 
The initiative creates restrictions on mcilities that bum in 
excess of500 tOIlli per day (t.p.d.) of solid wa~1e. It prohibits 
the construction ofsu.ch fucilities if the facilities will either 
increase existing levels oftoxic Hir pollutants. be located 
within three (3 )roiles ofcertain schools and health care 
fucilities or make additional demand on the treated water 
distribution system.. lfthe bum is limited to less than 500 
t.p.d.• the restrictions do not apply, although other 
restrictions imposed by existing law respecting air quality will 
apply. 
In our view, poweverl the initiative virtually precludes any 
incinerator or Jllc.ineration process that burns in excess of 500 
t.p.d. ofrefuse\ regardless ofwhether it produces energy or 
not, because the net result of the water and air quality 
restrictions is to produce a zero net effect, and the three mile 
radius prohibits such facilities in all but two or three very 

http:demand.tt


'''f 

small areas of the City. 
The initiative does not prohibit the City from studyillg or 
entertaining proposals that involve :incineration technology 
regardless ofsize --so long as the ultimate development of the 
project is sized to the permissible limits related to burns of 
500 t.p.d.. It also does not preclude multiple mcilities each 
burning less thail 500 t.p.d, although it is conceivable that 
such siting "Would be subject to chaIlei1ge. 
The t os of roblems and additional costs associated with these 
restrictions will need to e addressed in furt or waste 
management sfiiilies. In our view, however. the initiative creates 
problems for waste m.anage.tn£m.t rather than solutions. 
We shall be pleased to answer any further questions you may have. 

JOHN W. WITT. City Attorney 
By 

RudolfHradecky 
Deputy City Attorney 

RHamh:454.4 

Attachment 

MS-87-11 

cc .ToM Lockwood 


Coleman Conrad 

Bob Epler 
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small areaS of the City. 
The initiative does not prohibit the City from studying or 
entertaining proposals that involve incineration technology 
regardless ofsize -- so long as the ultimate development of the 
project is sized to the peIrtlissible limits rela.ted to bums of 
500 t.p.d.. It also does not preclUde mUltiple facilities each 
btuning less thailSOO t.p.d., although it is conceivable that 
such sit:ing would be subject to challenge. 
The t es of roblems and additional costs associated with these 
restrictions will need to e addressed in further waste 
mana~ement studies. In our view, however, the initiative creates 
problems for waste management rather than solutions. 
We shall be pleased to answer any further questions you may have. 

JOHN W. WITT. City Attorney 
By 

RudoIfHradecky 
Deputy City Attorney 
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Attachment 

MS~S7-11 

cc John Lockwood 

Coleman Conrad 

Bob Epler 
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