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{: CITY OF SAN DIEGO £
. Propaosltion M .
{Thia prapesition vill appear oa the baliot In the following form.)

CITY OF SAN DIEGO IRITIATIVE MEASURE. AMEMDS THE -

CITY OF SAN DIEGC PROGRESS GUIDE AND GENERAL

PLAN. Shall the City of 8an Diego Progrese Guide and General
Plan be amended to impose the following stendards on solid waste
facliiies buming 500 tons or more per day of eolid waste?

1. No such facllity shall be bulit that witl:

a. increase existing levels of toxic alr poliutanis within the City
as those levels are determined by Fedeml, State or S8an Diego public
agencles; or

b. be localed within & three mile mdius of a hospial, eememtary
school, or child care center or nursing home for the elderty kcensed by
& governmental entity; or

c. make addiional demands on the treated water distribution
gystem within the City.

2. Any such faciiity bullt shall indude recycling and separation
methods whereby major sourcas of toxic alr poliutants, incuding but
not hmited to plastics, metals, Industrial wastes, and coatings, are
removed from the solid waste prior to the incineration.

ADDS TO THE CITY OF SAN DIEGC PROGRESS GUIDE AND‘GENERAL FLAN
AN AMENDMENT TO READ AS FOLLOWS:

AN AMENDMENT OF THE GENERAL PLAN OF THE CITY OF SAN DIEGO TO
ADD SOLID WASTE INCINERATION STANDARDS TO THE ENERGY CONSERVATION
ELEMENT GUIDELINES AND STANDARDS TO PROVIDE AS FOLLOWS;

= in order o protect the public heahh, safety and genera! weltare of the people and

to foster & physical environment in San Diego that will be most congenial (o healthy
human developmenl, the followlng standards are required for solid waste facilities that
will bum 560 tons or more per day of residentlal, commercial or industrial solid waste.

1. No such faclity shall be built that will:

a. Increage existing lavele of 1oxic alr pollutants within the City as those tevale are
datermined by Faderal, State or San Diego public agencias; cir

b. be located within & three mile radius of a hosphal, elementary school, or ehid
care center or nursing home for the elderly licensed by a govemmaental entity; or ‘
oy ©. make additional demands on the treated waler distribution system within the

2. Any such faeiiity bullt shall include recycling and separation methods whereby nhjor

wastes, and coatings, aré removad from the solld waste prior {o incinertion.
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sources of toxic air poliutents, including but not Kmited fo plastics, metals, indusirial .
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GAGUMENT IN FAVOR OF proPOSMONes

Diego Alagy Soclaly, Nailonal
Association of Ragistered Nurses and San Diegans for Clean Al laken sirong positions
ammm'ﬁmmbwmmmmwmm o

They know whis “wasta-{o-energy” sounds good, the incinerator Industry really is
proposing & gabage-bumer, 2 190-foct-high poliution-spewing smokestack, for San
Diege, siready the nation's Sth-most air poluted clly, , .

Waming: The grestest danger now Is Jo La Jolla, San Castos, Del Carro, Tiorrasents,
Ranch, Claremont, and Miza Mesa. But, other incineratons ere planned In qur

. area, Muchmarels at steke than the lacinerator Industry’s hopeddor milons In profits.

Our landfil problem must be solved with recycling and approprista technology, nol with
mtmmeUmWw&,mdMuvwwm.

The proposed garbage-buming plant will bum 2,250 tons of garbage daly, creating up

o 7.5 tons of toxic politanis eech desy loc us lo breathe. ' Even with sophisticated
fltesing, the Incinerator wil emit dioxins, mercury, lead, sulfus diodde, oxides of nirogen

. and other toxice and hoavy metels known by docloms 10 cause Cancar, respialoty

The health hazard ls greatest for children, senlors, pregnant women, end the sick.

This inkliative crestes reasonable standards for dealing with solid wastes. Supportess of
SANDER have carclessly waved sside health concems. One of thekr heshth risk
was 8o biased. they received sharp criticism from the county Al Pollution
Contrd District which scaused SANDER forces of “ignosdng curent and propoesed
ermdasion controls; ncofrect emission characterization, and. Inconect projeciions.”

 Unlike the Incinerstor industry, the doclors opposing this faciiity are nof rying to make &
sale. Their interest is In our good health.

VOTE YES FOR CLEAN AIR. TRASH TO POLLUTION IS NO SOLUTION.
VOTE YES ON PROP. H

LAWRENCE W, STIRLING

WARREN W, PLESKOW, M.D.,
Pregident Asssmbly Member, 77h District

San Diego Allergy Soclety
LINDA MICHAEL, Chairperson KENNETH LASSER, MD.
Siarra Club, San Diego Chapter Co-Chairman, San Diegans
for Claan Air .
ABBE WOLFSHEIMER

Councilmemiser, City of San Diego
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agRGUMENT AGAINST PROPOBITION H. o
San Diegans genersie encugh trash to fill Jack M Stadiu two wasks. Ov
11£n%n!muum.mms.mm&ugrh:vw&:§3n. %dwnh;

Is running out of pracious open spaca for now Bndilis. Our last remaining lencilil wil
close In five io ssven ysars! ) g .

Solutions to cur tresh orisls are not simple and the praposad SANDER waste-to-enagy
facility Is & nacessary scistion to this growing problem.

The Gity Councll has made a comenitment to recycle af loast 25% of our trash. But we
sili need SANDER 1o reduce our rellance on landflls. o

A NO vole on Proposition H wii only allow the snvironmental roview on SANDER to
proceed 50 wa can leam i i is & safa sitemative ic landfiing. ~

 Dont Be Misled. Vote NO On Propesition H.

Propasition H will doos San Diego 1o tandfifs as our only solution (o the frash crisis
and will cost lexpeyas milllons of dofere cach year, : . :

Landiils are unsafe and polute the air. This measure will fores San Diege 1o um an

additional 830 acres of open space imo & landfll. They hsve been shown o

contaminate the sod and groundwaler and produce tode elr emissions and dangerous
methane gases.

Yota No On Proposiiion H,

Supponters of Proposition H want to tle tha City's hands by placing a moratorium on the
waste-to-energy in San Diego. They are asking you to make this decision
betore you have the facis| Before esnvironmental studies by California Air Resources
Board, the Lotal Alr Soliution Centrol District amnd the Environmaental Protection
Agancy are svan pampisied on the proposad SANDER project.

Vois No On Proposition K. It's the wrong approach for San Diego.
Lel'a:

- Finish the environmental siudies
- Limit our reliance on polting lanchie

- Save open 5pacs
- Piich-dn on recycling
Hep Solva Tha Trash Crisle.
BiLL CLEATOR LEE GRISSOM, President
City Counciimember San Diego Chamber of
Commerce
. JOYCE URBAN
- : Environmaentat Consultant
NORMAM ROBEATS ART LUJAN, Business Manager
Waste Management Consullant San Uiego Building
Trade CouncilAFL-CIO
HPR~1898.20
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The City Attorney
City of San Diego
MEMORANDUM
236-6220
- DATE: December 9, 1987

TO: Mayor Maureen O'Connor
FROM: City Attotney
SUBJECT: Impact of Proposition H on Future Waste

Disposal Methodology
Your memorandum of November 16, 1987 requestcd our views on the
effect of Proposition H, the "Clean Air Initiative," approved by
the voters on November 3, 1987, You asked several questions
which we shall answer directly. However, because of the
ramifications of the initiative on the City's overall waste
management policies, we shall first address the issue ina
general manner, 'We are attaching a copy of an earlier memorandum
to the City Manager dated September 3, 1987 in which we have
expressed sinlar views on this subject.

Proposition H amends the Geaeral Plan of the City of San Diego by
adding solid waste incineration standards to the energy
conservation element gnidelines. It is phrased so as to
establish "standards” for solid waste facilities that "will burn
500 tons or more per day of residential, commercial or industrial
waste." The initiative provides that:
1. No such facility shall be built that will:
a. ‘increase gxisting Jevels of toxic air
poliutants within the City a8 thosc
levels are determmed by Federal,
state or San Diego public agencies;
or
b. be located within a three mile radius
of a hospital, elementary school, or
child care center or nursing home for
the elderly licensed by a
governmental entity; or
¢. make additional detnands on the
treated water distribution system
within the City.
2. Any such facility built shall include
recycling and separation methods whereby
major sources of toxic air polhitants,
inchuding but not limited to plastics,



metals, industrial wastes, and coatings,

are removed from the solid waste prior to

incineration. pEmphasis added.o
We perceive a nurnber of problems to be associated wﬂ;h the lack
of definitions in the initiative as well as the interpretation to
be accorded to it. In the first instance, the itiative does
not define what constitutes a "facility” nor what constitutes an
“increase" or an "additional demand.” Any change, no matter how

small, would arguably be inclnded. For example, the installation

- of a dnnking water fountain in such a facility constitutes an
additional demand. Similarly, the level of increase in toxic air
pollutants restricted under the initiative may be triggered by an
emission of even the smallest measurable trace of a toxic
pollutant. However, it is also probably impossible to precisely
measure the existing levels of toxic pollutants within the City,
thereby creating a vague and potentially unenforceable standard
since 1o cormparative measurements could be made.

There are other definitions that could uge ¢larification but it
suffices to say that a citizen's mitiative is subject to the

same constitutional standards for specificity and clarity as is
required for lagislation adopted by legislative hodies.

"The second aspect of our review deals with the mterpretation or
construction to be accorded to the mnitiative, You identified
this aspect when you asked whether the proposition prohibits
waste-to-energy incineration entively or only certain methods of
incineration. You also asked whether the City is legally
permitted to pursue further waste-to~-energy incineration
technology.

~ The initiative creates restrictions on facilities that burn in
excess of 500 tons per day (t.p.d.) of solid waste. It prohibits
the construction of such facilities if the facilities will either
increase existmg levels of toxic air pollutants, be located
within three (3 )miles of certain schools and health care
facilities or make additional demand on the treated water
distribution system. If the burn is limited to less than 500
t.p.d., the restrictions do not apply, although other
restrictions imposed by existing law respecting air quality will
apply.

In our view, however, the initiative virtually precludes any
incinerator or incineration process that burns m excess of 500
t.p.d. of refuse, regardless of whether it produces energy or
not, because the net result of the water and air quality
restrictions 18 to produce a zero net effect, and the three mile
radius prohibits such facilities in all but two or three very
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small areas of the City.

The initiative does not prohibit the City from studying or

entertaining proposals that involve incineration techmology

regardless of size - so long as the ultimate development of the

project is sized to the permissible limits related to burns of

500 t.p.d.. It also does not prechide multiple facilities each

burning less than 500 t.p.d., although it i3 conceivable that

such siting would be subject to challenge. )

The types of problems and additicnal costs associated with these >

restrictions will need 10 be addressed in further waste

management studies. In our view, however, the mitiative creates

- problems for waste management rather than solutions.

We shall be pleased to answer any further questions you may have.

JOHN W. WITT. City Attorneyv

By

Rudolf Hradecky
Deputy City Attomey
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Attachment
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cc JTobn Lockwood
Coleman Conrad

Bob Epler
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small areas of the City.

The initiative does not prohibit the City from studymg or
entertaining proposals that involve incineration technoiogy
regardiess of size -~ so long as the ultimate development of the
project is sized to the permissible limits related to burns of

500 t.p.d.. It also does not preclude multiple facilities each
burning less than 500 t.p.d., although it is conceivable that

such siting would be subject to challenge. i
The tynes of problems and additional costs associated with these
restrictions will need to be addressed in Arther waste
management studies. In our view, however, the mitiative creates
problems for waste management rather than solutions.

‘We shall be pleased to answer any further questions you may have.

JOHN W. WITT, City Attorney

By

Rudolf Hradecky
Deputy City Attorney
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