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Dianne Jacob Dislrict 2 ~ 
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August 18, 2011 

SETTLEMENT OFFER 
RAY PURTEE 
C1TY OF SAN DIEGO ENV SRV DEPT 
9601 RJDGEHAVEN CT #310 
SAN DIEGO CA 92123 

Via Email and USPS Regular Mail 

RE: NOTICE OF VIOLATION NUMBERS 222166, 222167 & 222168 

Location of Violations: 5180 Convoy St., San Diego, CA 92111 

Dear Mr. Purtee: 

During an inspection at the Miramar Landfill on December 8, 2010, the District inspector detected a 
Landfill Gas (LFG) surface leak of 2450 pprnv as methane near the West Phase 1-75 well. As a result, staff 
from the San Diego Air Pollution Control District (District) issued Notice of Violation (NOV) No. 219844 
to Fortistar. F0l1istar has refused to settle this NOV. Fortistar claims that the City is responsible for surface 
leaks at West Phase L The District, therefore, has issued NOV 222166 to the City for this alleged violation. 

During an inspection at the Miramar Landfill on June 4, 2009, the District inspector detected an LFG 
transfer path leak of 1800 to 3200 ppmv from a capped pipe near the West Phase 1-93 well. As a result, 
District staff issued NOV 221051 to Fortistar. Fortistar has refused to settle this NOV. Fortistar claims that 
the City is responsible for abandoned piping not connected to the LFG collection system. The District, 
therefore, has issued NOV 222167 to the City for this alleged violation. 

During an inspection at the Mira.'11ar Landfill on June 9, 2010, the District inspector detected a LFG surface 
leak of 4900 ppmv as methane near the West Phase II-IS well. As a result, District staff issued NOV 
219827 to Fortistar. Fortistar has refused to settle this Notice of Violation. Fortistar claims tha.t this well 
was not in service and the City was the only entity that could stop the leak (by adding soil). The District, 
therefore, has issued NOV 222168 to the City for this alleged violation. 

Penalties for violations are determined according to the Califomia Health & Safety Code and can include 
civil penalties of up to $25,000 for each day of each violation. The moneta,,), amount of the Air Pollution 
Control District's settlement offer specified below takes into nccount the magnitude and severity of the 
violation, as well as the prior history of violations of a similar nat'Jre. the District also considers, if 
relevant, how well equipment was maintained, whether control equipment was unproven or innovative, and 
any action taken to mitigate the violation (including any quick cleanup or construction). For more 
information on the District's Violation Settlement Program, please see 
http://www.sdapcd .org/info/facts/ settle .:Qdf. 

The District has received the City's email dated July 8, 2011 stating that NOVs 222166 and 222168 
are Fortistar's responsibility. Fortistar, however, has refused to settle these two NOVs. Fortistar, as 
noted above, claims that the City is responsible for these two NOVs. The District's option, 
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the.re fore, is to suk c.ivil penaJfie.s from the City as (h~ owner of the landfilL If the City desires, if 
can see.k reimbursement from Fortislar. 

The DistriCl offers to settle. Notia. of Violation \jos. '2.22160,22'2.167, and 122168 on the following 
tams: 

( . Pa.ymeol o( a c.ivil penalty in the. &fTlOUrll o( £),606 . 

2. Upon re.ce.ipl or (\0.6 p~J'me.nt.. Fonis(8I shill be tel~ase.d (rom My ana il!\ c.Ja;m~ by the Di,trid (or 
Livi I CIt .::rimi ";'II pc.(ls.l!i~.s: I1I'I,iI)1 au l 0 { the inc.id~ncs: rc.fcrrLLl to in the Nolius o( Viola.! ion . 

J . Sen\e.me.nt of this matter shell fIOl constirute tu'. u/missior. o( liabil ity ift any &dminiSlrabv~ or judicial 
proCtiAiog, flOr .shall evidenc.e of fhe senlemef\l be. adrnissiblo io MY such proc.ading. 

4. Howe",u, !he DiHric.t rese.rve~ Ihe ri~hl 10 provt. rhe 611eged violations in COTlnulion wilh any pt.titioo 
{or a vuianc.e., permit revocAtiM, or ebll!e.mtn( order be-fore the D;~lJ'icl Heariflg BOllrd, or 10 nly on the 
alleged vioh.rions in ~or.neG(;Q(I with tke d~~rmi!111Lion of the appropriate. pen&lty in tke. event similar 
Notice., of Violation are issue.:l i(l Ir.~ (uture.. SiMilarly, 61 ilny sucn time you may raise any defenses or 
contrery proof you may have c.ol)ct.rnil'lg the (acts o( t~e aJkgtd violations . 

The. folbwing t:able breaks. out the setllement offe.r (or each Notice of Violation: 

Current.NOV ta NOV to Issued IC 
Allegation

fortislar Fort is.tar Offer 

LFG frans(er path le.ak IgoO (0 .3100 ppmv 

from capped pipe. flt-ar West Phas.: f·9) 


22116' 


Ciry 

MJJ6J{J9 well I SI,200 
LFG sUrf~ce lce~ 4900 ppmv next to West 

212.16a 

21.!..Qi!.... 

t 1 2M 

I 
21~811 MJO!)}! () I Ph:lse fr· !g well 

I LFG sudac.c. leak 2.450 ppmv near West 
11)166 11984~ \ 2/16/lb ?n&se r·'5 wt.11 $\,100 I 

CUR.R..ENT TOTAL OPP1!.R !J,6l>OI 
Ple.:u~ write. /hc r~fHel\u numher, liH l-NOV-/}f}t)4()0/40l/4 02, on yOIl r check. You fUlly U~t. Ihe 
efldOitd yellow pDtlAge. J>rey>B;o ~nve16pe to send peyrnent to: 

San Dtego Counry A ir ~()jlutiorl Cc"h'Ol District 
10114 Old Grove, Road 
Sar) Diego, CA 9213 I 
An e..nt ion: AC.~Il"1 i 1"\ & 

If you wcu Id like. te pay by A m f;r;c.~n £xpnss or DiSc.ovt.T(.2rd, pie-tis.!: call (a58) 5&6-2600 1 e..sk (or Inc. 

llu...cuntil\g division lind rc.fc.rcr)et.1011-J\'OV-OOb400/401/402. 

{( we do not ne..eI from you within 25 days from the rec.eipt 0[ Ihis notia, ws c.ase. will be referred 
(or Je.gaJ OL.t..iOr'l. [(you have any (}Ue$tiorlS r<!.ga.lliing Ihis maner, plt-ose c.onl&Cl mc:.(&5B) 5S6·26SB or at 
jMeph .ze..c..hlTlan@sdc.ounry.clI.gov . 

mailto:joseph.zechman@sdcounty.ca.gov
http:posta.ge
http:fl'clo.ud
http:sertleme.nt
http:pa}lfTIe.nt
http:21.!..Qi
http:Sen\e.me.nt
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IF YOU HAVE ANY LEGAL QUESTIONS REGARDlNG SETTLEl\.1ENT, PENALTIES, OR 
PROCEDURES, YOU MA Y SEEK THE ADVlCE OF AN ATTORNEY. 

Reference No.: 20 ll-NOV-000400J401J402 

cc: Stephen Greely vie. email 


