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lanuary 6, 2010

City of San Diego
202 C Street, Mail Station 56P
San Diego, California 92101

Attn.: Debra Fischle-Faulk, Director of Administration

RE:  Approval of Labor Compliance Program
LCP ID No. 2003.00323

Dear Ms. Fischle-Faulk:

In accordance with the provisions of Title 8, California Code Regulations, section 16425, approval
of the City of San Diego Labor Compliance Program (LCP) is hereby granted, effective as of
December 29, 2009. This approval is limited to compliance monitoring and enforcement on the
City of San Diego’s own public works projects and applies to any type of public works project
undertaken by the City. It is not necessary to have separate approvals for different types of
projects. However, to provide LCP services to other awarding bodies, an LCP must be approved
as a third party program pursuant to section 16426 of the regulations.

An LCP must comply with the requirements of Title 8, California Code of Regulations, sections
16421 through 16439, as well as with all other statutes and regulations pertaining to the
enforcement of the state’s prevailing wage requirements. Among other things, you are required
to transmit the notices specitied in section 16423 of the regulations promptly, and you must file
an annual report in accordance with the requirements of section 16431 of the regulations,
whether or not your LCP conducted any monitoring or enforcement during the preceding year.
We note that your LCP originally filed annual reports covering the July to June fiscal year in
accordance with the requirements that were in place prior to 2004. In light of a pending proposal
that would restore regular fiscal year reporting for all programs, we are authorizing and
requesting go back to fiscal year reporting. Please note that your annual report will be due by
the end of August. (Proposed revisicns to the LCP regulations and related documents are on our
website at http://www.dir.ca.gov/LaborComplianceRegulations/LCP-SBX2-9,htm.)
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Please see the statement below for information about the use of legal counsel. For additional
information and rescurces, including training opportunities and regulatory updates, please
consult our website at http://www.dir.ca.gov/lcp.asp. If you have other questions that cannot
be answered through your counsel or the resource materials available on our website, please
contact my program analyst at (415) 703-5054.

Sipeerely yours,

Ndgnce Stefe/j/A/%%\

Special Assistant for
ohn C. Duncan, Director of Industrial Relations

cc: Regional Manager, Division of Labor Standards Enforcement

Availability of Competent Legal Support to Labor Compliance Program:

An LCP should rely upon its own legal counsel to answer public works coverage and enforcement
questions and to handle any appeal following the issuance of a Notice of Withholding of Contract
Payments pursuant to Labor Code Section 1771.6. This means that counsel should be familiar
with prevailing wage law and with the procedures governing appeals under Labor Code Section
1742 and the prevailing wage hearing regulations at Title 8, California Code of Regulations,
sections 17201 - 17270. Please note that an LCP must enforce prevailing wage requirements in a
manner that is consistent with the practice of the Labor Commissioner, and that it is a practice of
the Labor Commissioner to be represented by an attorney in enforcement proceedings. (8 Cal.
Code Reg. §16434(a}) A pattern of failing to successfully defend enforcement actions or failing to
comply with the procedural requirements in enforcement cases is grounds for revocation of
approval under section 16428(a)(3) of the regulations.

For inquiries, questions, or assistance
with regard to the LCP:
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