CITIZEN’S EQUAL OPPORTUNITY COMMISSION
Minutes from July 7, 2010

THE CITY OF SAN DIEGO

CITIZENS’ EQUAL OPPORTUNITY COMMISSION
REGULAR BUSINESS MEETING
*CD of Recorded Minutes available upon request

MINUTES

Wednesday, July 7,2010 - 6 P.M. - 8 P.M.
City Administration Building
Council Committee Room
202 C Street — 12" Floor

San Diego, CA 92101
Commissioners Present:
Shirley Weber (Chairperson) Brad Barnum
Stampp Corbin (Vice Chair) Debbie Day
Juan Gallegos Ron Cho

Excused/ absent Commissioners: Eileen Chaske, Maurice Wilson

MAYOR’S STAFF:
Debra Fischle-Faulk, Administration Department Director
Laura Davis, Equal Opportunity Contracting Program, WPO

I. CALL TO ORDER: The meeting was called to order at 6:10 p.m. by Chairperson Shirley
Weber. The meeting was held in the lobby of the City Administration Building as an
earthquake rendered the elevators inoperable.

IL. APPROVAL OF MINUTES AND AGENDA: Agenda was unanimously approved.
Minutes from June 2™, and June 8", 2010 were unanimously approved.

I11. PUBLIC COMMENT: NONE
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IV. ACTION ITEMS:

e SCOPe Audit Report (Audit Committee Agenda 6/14/10) — Commissioner Corbin
reported his attendance at the Audit Committee Meeting of June 14, 2010 where he
presented the Commission’s position of the City moving forward with a Disparity Study.
The Audit Committee voted to move the item to the report to the full City Council for
action.

e Local Hiring Preference Program (Tentative Rules Agenda 6/28/10)

e Competition and Transparency in City Contracting Initiative
(Councilmember DeMaio ballot initiative) — Initiative failed to qualify for the November
ballot

e Energy Efficiency, Health & Safety Standards (Councilmember Emerald proposal) -
Unknown as to when this will be brought forward

V. STAFF REPORT: Debra Fischle-Faulk — Director’s Program Update for CEOC
e 130 applications received, 55 approved, 67 pending, and 8 denied

Announcement with application posted on City’s website

Application posted on P&C'’s vendor website 6/7/2010

Several notices sent out to City’s database and several Caltrans Certified firms

3 notices with application sent out to Minor Construction Program participants

Program Presentations for July were Supplier Diversity Week

Goal Setting Committee established and is having meeting #2 on 7/19/2010

Bid Discount application Spreadsheet developed and being reviewed by P&C

Update given on the Contract Compliance Software Package

Internal Audit Update

Federal/State Funded Projects Update

Labor /Contract Compliance Update

New Main Library Project Update

Councilmember Todd Gloria’s Equal Benefits Ordinance Update

Civic Center (New City Hall) ballot initiative Update

VI. DISCUSSION ITEMS:

e Chair Weber reported that the Program Manager for EOC Interviews took place and
a decision will be concluded soon.

e Local Hiring Policy and Prevailing Wage Memo to Mayor & City Council was
reviewed. (Handouts Provided)

e There was significant discussion regarding the proposed Local Hire Program issues
(lack of staff for monitoring, requirements, effects on other programs, and definition
of “Local”).
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MOTION: For Commission Chair Shirley Weber to represent the Commission at the July 12,
2010 City Council meeting and the Commission’s issues/position on the Local
Hiring Program Ordinance. The Commission has concerns regarding the necessity
of the ordinance, how enforcement would be implemented, how monitoring might
be achieved and the impact on staff. (Letter Attached)
Motion Carries Unanimously by the Commission.

VII. SUBCOMMITTEE REPORT: NONE
VIIl. COMMISSIONERS ANNOUNCEMENTS:
e New Commissioner Approved by Council: Mike Oliver of the Disabled Veterans
Organization.

IX. CHAIR’S REPORT: NONE

X. ADJOURMENT: 7:30 P.M

***Materials Provided

l. Agenda
Il. Minutes of June 2 and June 8, 2010
I1l.  Staff Report plus attachments
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6/29/2010
Equal Benefits Ordinance for the City of San Diego
BULES, OPEN GOVERNMENT AND INTERGOVERNMENTAL RELATIONS COMMITTEE
WEDNESDAY, JUNE 30. 2010
Ceuncilmember Todd Olaria
Ciry of San Diege
Third Counell Distrisi
Equal Benefits Ordinance
Background = Atlanta, GA
In 1987, San Francisco becama the first : m&w FL
city to implement an Equal Benefits & MCWMWA.
Ordinance (EBO) requiring all a Tos ,mq.h" CA
contractors doing business with the city s Miami B“d; -
10 offer employses in a domestic Mi i’
partnership the same benefits cffered to : om:n.rc:l: vl
married employees. s Olympia, WA
Today, the State of California has in ~ ::qm 'u"“‘"“':fu
place an EBO along with several cities  Salt Lake Ci;-y o
and counties throughout the United iy sy ’,mo' CA
Statas: = San Mateo County, CA
® Seattie, WA
» Tumwater WA
1
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Courcilmeambes Tead Gians
City of $ax Diage
Thizd Counel] Distriee

EBO Policy Goals

The purpose of an EBO is equal treatment — “Equal pay for equal work."
- Aomﬂmuﬂuummmuﬂombemmm
' spouses must offer equivalent coverage 1o employees’
ic partners.

- Mmmmmmﬂmnnmammmn
not aleady offered

. Ram@nmoﬂhmmmw.ﬂhm
required to offer benefits to employees in domestic partnerships.

mmmmmcmumeuu ractices in line with non-
dill:rmmoalmpmldbihng m&mmmm
based on m«ummmmm

(i.e. have the same access 1o benefits), whether the
's household d around his or her marriage or
domastic
Counclrmambar Todd Gloris
Qity of dan Diage
Third Cousnell Distriet

What does the Equal Benefits Ordinance
require?
This law would require that City contractors who provide

benefits to employees with spouses to provide the same
benefits 1o employees with domestic partners,

if a business is not contracting with the City of San Diego, this
ordinance would not apply to that business.

6/29/2010
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Coutetisarbar Todd Glarts
ity of Ban Disge
Third Connctl District

What benefits are included?

The Ordinance applies to all benefits offered by an employer.
Examples: bereavement leave, family medical leave, medical,
dental, and vision benefits, membership or membership discounts,
moving expenses, trave!l and relocation benefits, and retirement
pilans.

How does the Ordinance define a “domestic partner™?

“Domestic partner” means any two adults, of the same or different
sex, who have registered as domestic partners with a
governmental entity pursuant to state or local law authorizing this
registration, or with an internal registry maintained by the
employer of at least one of the domestic partners.

Ceunaimember Todd Jloria
City of Ban Diago
Third Cowreil Distwict

What types of agreements are covered by
the Ordinance?

The Ordinance covers all City agreements. This includes
agreements for grants, services, the purchase of goods,
construction, and leases.

The Ordinance applies to the following:

» Any contractor that has an agreement with the City.

s All of the City contractor's other operations locsted within the
City limits, even if those operations are not involved in the City
agreement.

= Any of the contractor's operations if it is on property owned by the
City, or on property that the City has a right to occupy.

# The contractor's employees located elsewhere in the United
States but outside of the City limits if those employses are
performing work on the subject City agreement.

6/29/2010
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6/29/2010 -~

Ceunslmamber Todd Claria
Ciry al San Diego
Third Coune Diswict

What is a covered contractor required to
do under the Ordinance?

The Ordinance requires the contractor to:

= Certify that equal benefits will be provided to employees with
spouses and to employess with domastic partners.

= Post a copy of the lollowing statement in an srea frequented by
employees: "During the performance of a contract with the City of Ban
Diego, the Contractor will provide equal benefits to its employses
with spouses and its employees with domestic partners.”

= Allow the City access to records so that the City can verify
compliance with the Ordinance.

Counciimamber Tocd Glaris
Ciry of San Diego
Third Counct District

Exceptions & Waivers

‘Warvers may be gramed i e foliowing sissstioea:
& The contracter s the caly provider of & peeded good of service. '
& The coniracior ls O ooy bidder or conraetor willing % eIer by &N sGreemarn: with oe Cliry

hu-ulﬁrm

= The agr ¥y 1o mspend o & wency aituation that eadangery the public
mn“ﬂmm“*-ﬂhhhm“

. The d litigetion we certifed by the City Atiorney s Office

L] mmh.#-ﬂm-”mu_-wmuhﬂ
avadable from any odher source.

= The contracor i & publs anfity and the good of service ¥ i pecvs & substantal
public soeraet

= The appli of e C would condlant with the weriie oF oonditions af & gram
agreertari with o public sgency

L] hmi-ﬂhhﬂr-hcﬂn dands asd ro oliet that

plies with Qe O

® The agreeman i for & bulk g through Cry. federl, same, or negiona:
ﬂhﬂ“hmm-.

= The types of moruss, o sstancnt &= which the Ciry
m—uamuummuwu

® Tria Ordinance doas not wpply @ any collective bargsining sg (CRA) that wea ls
sifect prios o the O g appiacable 10 the
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Councilmember Toda Glnris
Cuty ol Lan Disgo
Thisd Councll Disrict

Enforcement

The City of San Diego's Administration Department would be

responsible for the enforcement of the EBO.

If the contractor fails to comply with the ordinance:
= The action may be deemed as a material breach of contract;

® Awarding authority may cancel, terminate or suspend, in whole or in

part, the contract;

® Monies due or ¢ become due under
the City until compliance is

= City may also pursue any and all other remedies lawfully allowed.

the contract may be retained by

Courciumambar Todd Gloris
Cley of San Diego
Third Counsil Distrist

In summary...

If a company is seeking to
enter into a contract with the
City of San Diego and...

Ly dows not p b

HO CHANGE 1 your benafits policy

Provides an emgl
package thal covess sampiopess anly (not
opcusse)

RO CHANGE to you! bensfils polioy

provides en b

parikage that covars amployees spouses

2l you offer an EQUIVALENT BENEFTTS
PACKAGE ' empioyess Wilh & docesn:
PArTIeT

6/29/2010
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6/29/2010 -

Counctomernibel Tead Claria
City of San Diege
Third Coupatl Dliatriet

The right thing to do...

San Diego continues to lead in promoting mutual respect and
understanding among all people by protecting basic human rights
and creating an atmosphere that promotes amicable relationships
among all members of our community.

To further San Diego's rich history of civil rights, the City of San
Diego should implement an EBO and put the City's purchasing
power to work to further equity for all. Through our contracting
process, we can assure that companies who choose to do business
with the City equalize the total compensation berween similarly
situated spouses and those with domestic partners.

Counczammrrnar Toad Glarta

Ciry of San Dago
Third Courcll Distrien

Requested actions

= Committee support for the proposed Equal Benefits Ordinance
for the City of San Diego.

= Direct my office, Mayor, City Attorney and IBA staff to prepare an
ordinance and the proper amendments to the San Diego
Municipal Code for implementation of an EBO and return to full
Council for consideration.
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THE CiTy oF San Dieco

June 2B, 2010

Council President Ben Hueso and Honorable Members of the City Council
202 C Street, MS 10A
San Diego, CA 92101

RE: Human Relations Commission Supports Equal Benefits Ordinance
Dear Councilmembers,

The San Diego Human Relations Commission unanimously supports the full Council consideration and
passage of the Equal Benefits Ordinance for the City of San Diego.

The Commission supports all efforts to bring the City’s contracting practices in line with non-
discrimination laws. The Commission supports requiring City contractors who provide benefits to
employees with spouses to also provide the same benefits to employees with domestic partners.

The purpose of this Equal Benefits Ordinance is equal treatment. San Diego must continue its leadership
in promoting mutual respect and equal treatment for all members of our community. Through our
contracting process we can assure that companies doing business with the City provide equal
compensation between similarly situated spouses and those with domestic partners.

Thank you for your consideration and support of this Ordinance.

Respectfully submitted,
%WWM gf’l-a Daneet Sracbesy;
ruce M. Abrams Shonee Al enry Danell Scarborough
Chair Vice Chair Executive Director
Cc: Mayor Jerry Sanders
% Human Relations Commission
Chic Comter Plaze @ 1200 Third Averws, St 1300 » San Diega, 04 92101

DrvERGITY
4 ad-

Tl (619) 7364420 o (619) 2366423

10
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RULES JUN 30 2010 4,

OFFICE OF COUNCILMEMBER TODD GLORIA

COUNCIL DISTRICT THREE
MEMORANDUM
DATE: June 10, 2010
TO: Mayaor Jerry Sanders
City Attorney Jan Goldsmith

) Council President Ben Hueso

FROM: Councilmember Todd Gloria, Third Council Disuidé”‘ gﬂ'—-

SUBJECT: Equal Benefits Ordinance

Background

In 1997, San Francisco became the first city to implement an Equal Benefits Ordinance (EBO)
which requires all contractors doing business with the city to offer employees in a domestic
partnership the same benefits offered to married employees.

Today, the State of California has In place an EBO along with several cities and counties

throughout the United States:

- Atanta, GA - Olympia, WA
i - Berkeley, CA - Portland, ME

- Broward County, FL - Sacramento, CA
- King County, WA - Salt Lake City, UT
- Los Angeles, CA - San Francisco, CA
- Miami Beach, FL - San Mateo County, CA
- Minneapolis, MN - Seattle, WA
- Oakland, CA = Tumwater, WA

Policy Goal

The purpose of an EBO is equal treatment. To comply with such a law, a contractor that offers
health insurance and other benefits to employees’ spouses must offer equivalent coverage to
employees’ domestic partners. An EBO would not require City contractors to begin offering
benefits not previousiy offered. If a contractor does not offer benefits to mamied employees, it is
not required to offer benefits to employees in domestic partnerships.

The intent of an EBO is to bring the City's contracting practices in line with non-discrimination
iaws, prohibiting City contractors from discriminating against employees based on sexual

11
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orientation and marital status. The policy goal Is “equal pay for equal work.” Employees of City
contractors shall be paid the same total compensation (i.e. have the same access to banefits),
regardless of whether the employee's housshold is organized around his or her marriage or

domestic partnership.

Recommendation

Attached is a summary of the Equal Benefits Ordinance | propose. | request that this issue be
docketed for City Council discussion and consideration, Additionally, | seek the City Attorney's
leadership and guidance in bringing forth amendments to the appropriate sections of the San
Diego Municipal Coda for implementation of an EBO.

San Diego continues 1o lead in promoting mutual respect and understanding among all people
by protecting basic human rights and creating an atmosphere that promotes amicable
relationships among all members of our community. To further San Diego's rich history of civil
rights, the City of San Diego should implement an EBO and put the City’s purchasing power to
work to further equity for all. Through our contracting process, we can assure that companies
mmmmm«lmmmyoquﬂmmomlmmﬂmmmw
situated spouses and those with domestic partners.

| look forward to working with you on this endeavor.

TG:pi

12
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CITY OF SAN DIEGO
EQUAL BENEFITS ORDINANCE

This Equal Benefits Ordinance (EBO) requires that City contractors who provide benefits to
employees with spouses must provide the same benefits to employees with domestic partners.

Applicability
This Ordinance covers all City contracts. This includes agreements for grants, services, the

purchase of goods, construction, and leases.

This Ordhanceappliatommlowlm
Any contractor that has an agreement with the City.
- All of the City contractor's other operations located within the City limits, even if those
operations are not involved in the City agreement.
- Mydmeoommfaoperaﬂonsﬂmeymmpmpmymodbythocworon
. property that the City has a right to occupy.
! - The contractor's employees located elsewhere in the United States but outside of the
City limits if those employees are parforming work on the subject City agreement.

This Ordinance requires the contractor to:

- Certify that equal benefits will be provided to employees with spouses and to
employees with domestic partners.

- Post a copy of the following statement in an area frequented by employees: “During
the performance of a Contract with the City of San Diego, the Contractor will provide
equal bensfits to its employees with spouses and its employees with domestic
partners.”

- Allow the City access to records so that the City can verify compliance with the
Ordinance.

This Ordinance applies to all benomn offered by an employer. This includes, for example,
bersavement leave, family medical leave, medical, dental, and vision benefits, membership or
= membership discounts, moving expenses, travel and relocation benefits, and retirement plans.

Exceptions & Walvers
Wahnu may be granted in the foflowing situations:

The contractor is the only provider of a needed good or servica.

- The contractor is the only bidder or contractor willing to enter into an agreement with
the City for use of City property.

- The agreement is necessary to respond to an emergency situation that endangers
the public health or safety, and no contractor that complies with the law is
immediately available.

- The agreement involves specialized litigation as certified by tha City Attomey’s
Office.

- The contractor is a public entity providing a good, service, or access to real property
that is not available from any other source.

- The contractor is a public entity and the good or service Is necessary to serve a
substantial public interest.

- The application of the Ordinance would conflict with the terms or conditions of a

grant agreement with a public agency.

13
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- The agreement is essential to the City or the City's residents and no other contractor
that complias with the Ordinance is available.

- The agreement is for a bulk purchasing agreement through City, federal, state, or
regional entities that reduce the City's purchasing cost.

- The agreement involves the investment of certain types of monies, or instances in
which the City will incur a financial loss that would violate its fiduciary duties.

This Ordinance does not apply to any collective bargaining agreement (CBA) that was in effect
prior to the Ordinance bacoming applicable to the contractor. However, in order to contract with
the City, the contractor must agree that if the CBA is subsequently amended, extended, or
otherwise modified, the conltractor will propose to the union that the requirements of the
Ordinance be incorporated into the CBA. If the contractor agrees to do so, the contractor may
be granted Provisional Compliance status allowing the contractor to begin working on the City
agreement. When the Provisional Compliance status expires, the contractor must verify for the
City the steps taken to come into compliance with the EBO.

Enforcement
The City of San Diego’s Administration Department would be responsible for the enforcement of
the EBO.

lflhecorrtmﬁorfaihboomplywﬂhmoordmm
The action may be deemed as a material breach of contract;
- Awardinoaumontymaymml terminate or suspend, in whole or in part, the

- mmm«wmmmmmamywmnmwmcwmﬂ

compliancs is achieved;
- City may also pursue any and all other remedies lawfully allowed.

14
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QFFICE OF

wEz . THECITY ATTORNEY ~  usamwesm i

T CITY OF SAN DIEGO TELEPHONE (619) 2366320
: | ‘ FAX (619) D6-1115
i Jan 1. Goldsmith

CTPY AT TomnEy
July 7,2010
REPORT TO THE HONORABLE
MAYOR AND CITY COUNCIL

LOCAL HIRE PROGRAM: FOLLOW-UP LEGAL ANALYSIS

INTRODUCTION

At the April 28, 2010 hearing of the City Council’s Rules, Open Governinent and
Intergovernmental Relations Cormmittee (Rules Committee), this Office presented a draft
ordinance that would require contractars to endeevor to hire locally for public works projects
(Local Hire Ordinance). The draft Local Hire Ordinance included advisory goals for Jocal
workers and veterans, but spécified that there was no penalty fornot meeting the goals and
recommended against mandatory goals as potentially unconstitutional undes article IV, section 2,
clause 1 of the U.S. Constitution (Privileges and Immunitics Clause). Sée Report to Rules
Committee dated April 22, 2010, eatitied “Local Hire Program: Legal Issues and Draft
Ordinance.” City Atr'y Repart 2010-15 (Apr. 22, 2010) (RC-2010-15).

The Rules Committee moved to forward the draft Local Hire Ordinance to the City
Council for consideration with the following modifications: (1) the ordinanee would include
an 80 percent goal for local workers and 10 percent goal for disadvantaged and/or veteran
workers'; and (2) there would be no penalty for failing to meet the goals, but if a contractor
committed to reaching the goals at the time of bid, the contractor would receive a 20 percent bid
discount. We provide follow-up legal analysis of the Rules Committee’s revisions below.

DISCUSSION
L CONSTITUTIONALITY OF 20 PERCENT BID DISCOUNT

As discussed in the April 22, 2010 Report, programs that require contractors to employ a
local workforce are legally problematic under the Privileges and Immunities Clause of the
Federal Constitution, which prohibits & state from discriminating between its residents and non-

! The Rules Committee specified that the 10 percent godl coulid be achicved through the employment of veteran
workers, disadvantaged workers, or a combination of both. A “disadvantaged worker” is defined as an individual
whose primary residence is and has been within the City of San Diego for ot least three months and: (8) has been
uremployed for at least six months; (b) resides within a zip code containing at Teast part of one census mact with
lower than the average median income. or (c) fall§ within the definition of “Section 3 resident™ under the Housing
and Lirban Development Act of 1968,

15
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REPORT TO THE HONORABLE -2 July 7,2010
MAYOR AND CITY COUNCIL

residents without a “substantial reason” for doing so. U.S. Const.art. [V, § 2, cl. |; United Bldg.
and Const. Trades Council of Camden Counfy and Vicinity v. Mayor and Council of City of
! Camden, 465 U.5. 208, 222 (1984). Specifically, a public agency would have to show that non-
5 residents “constitute a peculiat souree of evil at which the statute is aimed™ in order for a
f local hire ordinance to withstand constitutional ehallenge. /d. at 222, citing Toomer v.
Wifsell, 334 U.S. 385, 398 (1948). See RC-2010-15 at 1-5.

Although it does not expressly require local hiring, the Committee’s inclusion of
a 20 percent bid discount may still violate the Privileges and Immunities Clause, The current
draft ordinance does not mandate that contraétors employ local residerits in certain percefitages,
but it does provide a significant advanta -mthcformthOpcemlh:dducoum furdomg

, nstitutional : - L Sa,e»gCaﬁnerva
smrmmd.sz Cal App ﬂl&”(mnmlhnmﬁngﬂnmumnof

a certain percentage of one group is tantamount to against another). See also
Coalition for Economic Equity v. Wilson, 122 F :3d 692, 702.(19 T)G!D Mmﬂlﬂpﬂ
protection context, racial or gender classifications have the same legal signi whether in
the form of'a benefit or 2 burdefi).

We have-attemptad to reduce this risk by includifig 2 provision in the ordinance stating
that, when determining local hire peroentages, out-of-stité resideiits shall be excluded from the
caloulation. In the Camden case, the Court left open the possibifity that excluding out-of-state
residents from such calculations woyld eliminate the Privileges and Immunities problem.
Camden 465 U.S. at 217 (holding that New Jersey residents living outside of Camden would
“have no claim under the Privileges and Immunities Clause™). See also City of Cleveland v.
Ohio, S08 F-3d 827, 848 (6th Cir. 2007) (finding that Cleveland Local Hire statute did not
discriminate against out-ofstate workers because they were excluded when calculating the 20
percent Lotal Hire mandste). That said, it is uncertain whether a court will uphold an otherwise
impenmissible program on the basis that out-of-siate residents are excluded from local hire
calculetions. The only way to ¢liminate this risk completely is by striking the bid discount
provision from the ordinance. This & policy decision left to the City Council.

Il. SANDIEGO CHARTER RESTRICTIONS

At the April 28 hearing, this Office inforred the Rulés Commitiee that the
mwmmmmmmmmmnmmmammmy
advised in connection with the City’s recently-adopted Small and Local Business
(SLBE) Program, the San Diego Charter requires the award of a constiuction contract to the
“Iommspenﬁﬂetﬁmﬁabhbxddf'ﬂﬂmwnmm:mmmubﬁbymm
Couacil by ordinance. San Diego Charter § 94; see also Report to the Rules Committee dated
May 20, 2009, entitled “Legal Options for Small or Local Business Preference Programs.”

City Att'y Report 2005-9 (May 20, 2009) at 3-6.

The proposed Local Hire Ordinance contains a bid discount for achieving local hiring

goals, thus it permits award to other than the lowest responsible and reliable bidder. Therefore,
the City Council must cap the program at a specific doliar amount in order to comply with

16
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REPORT TO THE HONORABLE -3- July 7, 2010
MAYOR AND CITY COUNCIL

San Dicgo Charter section 94. 'Ehcduﬂordumceupsrhupplmblh;y of the program to
) contracts up to a dollar amoumt to be determined by the City Council?

L INTERACTION WiTH SLBE PROGRAM

At the April 28 hearing, the Mayor's staff requested that the Rules Committee consider
the interaction between the SLBE Program and proposed Local Hire Ordinance in order to
ensure consisteticy and the effectivencss of both programs. The SLBE Program, which takes
effect on July 1, 2010, provides for sheltered competition for miner public works contracts-and
grants small and local businesses a § percent bid discount on-major public works contracts up
to $1 million.

In onder to preserve the intent of the SLBE Program (i.¢., to provide small and local
businesses with & competitive edge in public works contracts), the Local Hire Ordinance only
applies to major public works contracts and the 20 percent bid discount will be in addition to any
discount received under the SLBE Program. This would preserve the minor public works
program as set forth in the SLBE ordinance, and maintain the 5 percent bid advantage for small
and local firms bidding on major public works contracts, However, it is the City Councii’s policy
decision whether to retain or revise these modifications.

CONCLUSION

As drafted, the Local Hire Ordinance reflects the Rules Committee's direction with the
modifications previously discussed. However, the 20 percent bid discount may still be
uncopstitutional under the 1.5 Privileges and Immunities Clause. To reduce this risk, the
ordinance includes a provision excluding out-of-state residents from local hire percentage
calculations, but the only way to eliminate the risk entirely is to remove the bid discount. In
order 10 comply with San Diégo Charter section 94, the applicability of the Local Hire Ordinance
must be capped at a specific dollar amount to be determingd by the City Council. To ensure
consistency with the goals of the SLBE program, the Local Hire Ordinanice is limited to major
public works contracts, and specifies that the 20 percent bid discount will be in addition to any
discountreceived under the SLBE Program; it is a policy decision for the City Council whether
%o retain or revise these modifications.

SRS:amt
RC-2010-27

* This Office cautions that a dollar threshold far in excess of most City-fundéd construction projects could be
construsd as'an attempt to contravene the general intent of Charter sectlon 94, which is to award construction
contracts to the lowest responsible and reliable bidder,
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CITY OF SAN DIEGO
MEMORANDUM
DATE: June 29, 2010
O Council President Ben Hueso and Members of the City Council
FROM: Debra Fischle-Faulk, Director, Administration Department
SUBJECT: Local Hiring Policy and Prevailing Wage
REFERENCE: Memo dated April 22, 2010 from Council Members Donna Frye and Todd
Gloria, same subject

The following is in response to information requested in the memo referenced above.

5 What percentage of fiscal year 2009 and 2010 City projects require the payment of
prevailing wages? Please identify those projects.

Response: In Fiscal Year 2009, a total of 74 projects were awarded of which 22 (30%) required
payment of prevailing wages. For Fiscal Year 2010, to date, a total of 56 projects have been
awarded of which 14 (25%) require payment of prevailing wages. Attachment | lists the projects
and dollar values. An employee/number of hours worked count was conducted on a sampling of
these contracts which is included as Attachment 2.

In addition, based on a sampling of contracts awarded between FY08-FY 10, 87.5% of the
contract dollars were awarded to prime contractors located in San Diego County:

Contract Dollars in SD County: $131,104,694
Contract Dollars outside SD County: $ 18,734,183
Total Dollars: $149,838,877
% Dollars SD County: 87.5%

2. What steps does the City take to monitor compliance with prevailing wage requirements?

Response: Equal Opportunity Contracting Program staff follows the procedures outlined in the
City's Labor Compliance Program adopted by City Council and approved by the Department of
Industrial Relations December 29, 2009 to monitor compliance with prevailing wage
requirements. Attachment 3 lists the procedures included in the Program. In addition, two
Department Instructions were issued in November 2009 - DI-2, Certified Payroll review and DI-
3, Labor Compliance Interviews (site visits) which are also included.
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Council President Hueso and Members of the City Council
Local Hiring Policy and Prevailing Wage
Page 2

3 Which and how many staff positions are currently designated to monitor compliance?

Response: As indicated in the City's approved Labor Compliance Program, there are total of 7
staff positions designated to monitor compliance. The Director of Administration is responsible
for the overall oversight of the Program and 6 Compliance Officers (3 of which are Senior
Compliance Officers) are conducting the day-to-day duties associated with compliance.

4. What violations, penalties or fines, if any have been identified in fiscal years 2009 and
2010 to date?

Response: To date we have identified and corrected several minor contractor errors. We have
recovered back pay totaling $769 to two employees and ensured the incorrect hourly rates of pay
were corrected. In addition, we recently identified a number of potential violations on a large
project which could result in penalties and/or fines — at minimum incorrect wages will be
corrected and employees will be paid any monies due. For this contract we are conducting a
comprehensive labor review. The review is ongoing and the final outcome has not been
determined. Finally, staff is working with the City Attomey on a violation for failure to submit
required documentation which may result in a fine payable 1o DAS.

While there are certain violations where civil penalties can be collected and retained by the City
(i.e. contractor or subcontractor knowingly violates Apprenticeship requirements, failure to
submit certified payrolls as requested), there have been no instances to report at this time,

If you have any additional questions, feel free to contact me at cxtension 36387.

Debra Fischle-Faulk, Director
Administration Department

ce:  Wally Hill, Assistant Chief Operating Officer
David Jarrell, Deputy Chief Operating Officer
Patti Boekamp, Engineering & Capital Projects Director
Hildred Pepper, Purchasing & Contracting Director
Andrea Tevlin, IBA
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Attachment

FY 2009 CONSTRUCTION PROJECTS

20

Contract Project Title Total Contract Value
K083623C Seismic Retrofit of the North Harbor Drive Bridge over Estuary 11,216,857 00
K084071DB Design Build of Vista Terrace Park Playground Upgrade 215,000 00
K084098 Taylor Street Reconstruction $03,622.00
K084155 La Mirada Joint Use Improvements Phase 11 398,800.00
K084189C Trench Restoration of Various Streets Citywide - FY 08 2,350,176.00
K084280C Fault Crossing Retrofit to Large Pipelines & Landslide 2,138,000.00
K084338 Brown Field Airpont Airfielé Electrical System Upgrade Ph I & [1] 1,382,900.00
K094301C Sewer & Water Group 3011 11,948,422.38
K09d4442C Fire Station No. 1 - Remodel 506,953.31
K094467C Asphalt Overlay Group I, FY '09 9,728,089.72
K094504C General Requirements Contract 2009 “H* 1,000,000.00
K094618C East Village - City Heights Building Demolition 107,446.00
MOB4003 Developed Regional Parks Asphalt Repair 139,450.00
MOB4118 Windandsea Parking Lot Improvements 182,045.00
M034172 North Torrey Pines Road Bridge over Los Penasquitos Creek 50,000.00
MO84191 Linda Vista Library Parking Lot Repair 21,256.00
M0B4228 Construction of Police Dept Crime Laboratory Forensic Biology 65,418.00
M084290 Removal of Architectural Barriers - Curb Ramp Contract 49 131,600.00
MO094589 Construction of Cypress Canyon Rd. MAD, Recycled Water 30,995.00
M094596 Scripps Poway Parkway Maintenance Asscsment District 78,660.00
MOB4612 1449 9th Avenue Plumbing Upgrades 304,027.00
MO094613 Construction of 1449 9th Avenue Electrical U - Sole Source 45 695.00

Prevalling Wage contract count - 22 (30%) 42,545382.38 (34%)
K083521C Construction of Sewer and Water Group 676 2,649,028.00
K083817C Construction of Crown Point Trunk Sewer Project 3,433,453.35
K083932C Construction of West Miramar Landfill - Phase [1 - Module E 1,420,063.86
K084024 Construction of Vista Serrento Parkway Bike Lanes 262,654.50
k024037CA City Administration Bullding Elevator Modernization 785,495.00
KDB4038A Evan V. Jones Parkade Elevator Modemization and Maintenance 904,005.00
K0B4077C Water Group 541 1,896,062.0)
K084078 Sewer & Water Group 684A 3,794,220.00
K084222C Asphalt Overlay Group II, FY 08 8,366,855.04
K084238 Water Group 546 1,622,501.08
K084245C Waork in the Right of Way -Rehabilitation Package G-1 7.072,711.00
K084293A Pipeline Lateral Rehabilitation - Phase C-3 369,000.00
K084297 Removal of Architectural Barriers - Curb Ramp Contract GF-2 $55,555.00
K084303DB ADA & Title 24 Facility Improvement Projects - Project 111 982,891.00
K084304DB Design Build of ADA & Title 24 Facility Improvements - Project [V 902,738.00
K091323C Penasquitos Views Trunk Scwer 995,232.00
K092596M Removal of Fiberglass Surface & Re-Plaster Entire Clairemont 134,000,00
K092601C Citywide Pump StationUpgrades, Group | - North County SPS 3,689,000.00
K093547CA Construction of Medians on Scripps Ranch Boulevard 713.534.00
K093810A Camino de la Plazs Streetscape Improvements 291,010.00
K094112C Sewer and Water Group 689 3,582,385.75
K094182C Sidewalk Replacement Group | (Tree Related) FY 09 938,744 30
K094251C Sewer and Water Group Job 731 1,817,261 .50
K094267C Famosa Accelerated Water and Sewer Main Replacement 3,619,159.25
K094298C Water Group Job 785 1,600,003.00
K094299C Sewer Group 725 1,347,370.00
K094305C Water Main Replacement Group 3008 $,777.000.00
K094318 60th Street Accelerated Sewer 66%,303.00
K094321A 5998 Camino de la Costa Storm Drain Replacement 314,200.00
K094364C Pipeline Rehabilitation Phase H-1 4,824,727.00
K094398C Sewer and Water Group 747 2,745,000.00
K094406 Street Lighting Circuit Upgrades on Prospect St/La Jolla Bivd 674,580.00
K0%4443C Underground Utilities of Block 2E, Phase | 2,130,000 00
Ki94471C Slurry Seal Group I, FY '09 4,870,257.54
K094505 East San Ysidro Boulevard Street Lighting System 211,976.00
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KO094511M Demolition of 1136 Edgemont Street 22 553.00
K094519C Sewer und Water Group 829 923,226 43
K094579C Removal of Architectural Barriers - Curb Ramp Contract GF-3 538,450.00
K094626 La Jolla Country Club Reservoir Emergency Repair 250,000.00
K094665M Kellog Park Playground Demolition 30,980.00
KO098491C Sewer Group 703 2,345,000.00
MOS4217A Sidewalk Replacement Group 11, FY 08 163,558.00
M084346 Construction of Water Meter Box Replacements - Group | 90,640.00
MOB4347 Construction of Water Meter Box Replacements - Group || 82,145.00
MO84348 Construction of Water Meter Box Replacements - Group 111 $9,700.00
MO093406 Construction of Unlversity Ave and Front Street Pop-Out 49,110.00
M094397 Construction Services for Rain Barrells/'Downspout Disconnect 42,950.00
M094493 Construction of Penasguitos Towne Center Linear Park 46,944.00
MO094530 Via Capri Traffic Calming Project 40,420.00
MO094533 Sidewalk Replacement Group V, FY 09 (Tree Related) 134,000.50
MO094534 Sidnnlk Replacement Gmp VL, FY 09 (Tree Related) 138,981.00

£8,954.00

§1,039,588.08 (66%
) e 'rm'?'« T
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FY 1010 CONSTRUCTION PROJECTS (as of 05-2010)

Contract Frefect Tile Total Contract Value
Kos1920 South Mission Valley Trunk Sewer 11,678,955.80
Ko971C Alvarsdo WTP Phase 3 Flocculabo/Sedimentation Basins Rehab 12,2%0,000.00

Comstruction of ADA Improvements for Clazremant, Noeth Clairemost, Skylise Hills, and
KO94404M University Communiry Branch Libraries 94,990 00
Ki01876C Lake Murmray Trunk Sewer 1.903,270.%4
K103835 Ransom Street and Darwin Way Storm Drain Replacement ML
K104456 Bimey Elementary School Joint Use Field 38,1007
K104837 Strees Lighting Svsters on University Avenue 193,626.00
MO94519 Canyonside Community Park Recycled Water Retrofit 141,200 00
MOB4636 Campus Pomnt Drive Recycied Water Retrofit 37,070.00

Enstgase Technology Park, Maintenance Assessment Dustrict (MAD) Recycled Wier Retrofit
MOD4s4S Project 6,780.00
MO%4672 NE Mirs Mese Subares of Mira Mess Recycled Water Retrofit 121,815.00
MO97083 Potomac Street Sidewalk Improvements 80,£36.00
MI0432% San Yaidro Streetlights Phase 11 10427728
M 104967 Safe Route to School - Central Elementary School (SR2S) 95,470.00

[Prevaiiing Wage contraci cownt - 14 (35%) _ — W5Es10.10 i) |

4538DB Water Growp 790 Design Buald J97,000.00
K091290C Sewer Group 719 2,022,730.33
K0S1456C Sewer & Water Group 344 2,334,000 00
KO92359C Scwer & Water Group 766 1,209,000.00
K093007 Crenesee AvenusEnstgme Mall Tum Pocket 173,663 00
K094328C Qusincy Street & Wilbur Avenue Sewer Acoeleruled 1,203,397 00

Traffic Signal end Street Lighting Systems For Dayton Strect at El Cajon Boulevard und 2915
KOS4427°C Stroet st Ocean View Boulevard 229,506 10
KO94415C ‘Water Graup 3010 1,899,020.00
KO094638 Removal of Architectural Bariers Curb Ramp GF-4 560,920.00
K0s4646 Removal of Aschitectural Barricrs - Curb Ramp GF-$ $15,220.00
KO9465IM Birdrock Elementary School ADA Upgrades Waverly Avenue 118,608 00
Kosa712 La Playa Storm Drain Repair 19%,750.00
Kosagod Florids Canyon $torm Drain - Sole Source 600,000,00
KI01200CA Balboa Avemue Trumk Sewer 1,962,939.14
K102909CA Sewer Group Job 665 1,386,556,46
K104183CA Sidewalic Replacement Group |, FY 10 (Tree Related) 666,975.00
K104323 Mesa College Drive Utilities Undergrounding 4465855 00
K104366 Rosecrans & Midway Drive Turn Pockets 242.354.00
K104367 Mantia Luther King CP - Play Ares Upgrade £01,400.00
K104621 Memonal Purk Infiloation 295.904.00
KI0d648C Water Group 665 92427425
K104664C Water Group 793 e 2en
K 1046960 Water Group 911 1,025,900,00
K104700C Sewer Main Rehabililation Phase [-10 1,862,634.37
Ki04728C Sidewalk Replacement Group 2. FY 10 957.977.00
K104729C Concrete Strect Pane! Replacement Group L FY 10 658,736.00
K104766 Vie Rinlto Storm Dirain Improvements 415,689.00
K104820C Scewer Group 745 3,080,000 00
K104823C Sewer Pipeline Rehabilitation Phase J. 1A 329281975
Ki04336C Sewer Rehabilitanon Phase J-1 3,193,079.75
K104858C Asphalt Overlay Geourp 01, FY 10 8.992,600.00
K104883M Removal of Fiberghess Liner and Re-Plaster Emtire Surface - Kearny Mesa Pool 60,300,00
K104918C Sewer Main Rehabilitation Phase 118 1,655,348 31
K 1049280 Pump Station *[ Box Manifold Emergency Replacement Project 663 804 28
K104%68M Removal of Fiberglass Liner and Re-Plaster Entire Surface - Vista Terrace Pool 61,000.00
K108449C Sewer Group Job 716 1,066,024 99
MOSA0RE Watson Runch Creek Dyain Culven 1244300
MOIe459 Normai Street Median Improvements 13411500
MO9465R West Point Loma Boulevard Sidewalk 61,470.00
MI0416 47th Stroet - Street Light Installstion 33,789,00
MI04853 El Camino Real Flashing Beacons & Landsdale Drive Flashing Beacon 28,000.00
MI03008 COarnet Avenue Storm Drain Pipe Repads 154 .965.00

R R T R T 3
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Attachment 2

FY 2010 Prevailing Wage Projects

| K094404M - Construction of ADA Impovements !
Various Libraries |

Breakdown of Employees '
Non SD County
0 Employees
0.00%

5D County
2 Employees
100.00%

K094404M - Constuction of ADA Improvements
Various Libraries

Hours Logged Employees -
Non 5D County
0 Hours
0.00%

Employees -
SD County ‘
98 Hours

: 100.00%
| S
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FY 2010 Prevailing Wage Projects

M094672 - NE Mira Mesa MAD l

Breakdown of Employees MNonso
County

2 Employees
20.00%

S0 County
8 Employees
B0.00%

M094672 - NE Mira Mesa MAD
Hours Logged

Non SD
County

8 Hours
4.35%

Employees -
SD County
176 Hours

95.65%
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FY 2010 Prevailing Wage Projects

i K094371C - Alvarado WTP Phase 3
Breakdown of Employees

| Non 5D County
46 Employees
37.10%

SD County
78 Employees
62.90% [

K094371C - Alvarado WTP Phase 3
Hours Logged Emplovess - |
Non 5D County
5670.75 Hours
15.35%

Employees -
SD County
10370.5 Hours

64.65%
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FY 2010 Prevailing Wage Projects

'i K0921922CA - South Mission Valley Trunk Sewer

Breakdown of Employees Non SD

County
12 Employees
17%

SD County
58 Employees
B83%

1

K092192CA - South Mission Valley Trunk Sewer
Hours Logged

Employees -
Non 5D County
1043.5 Hours
15.97%

Employees -

| SDCounty

5492.25Hours
B4.03%
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FY 2010 Prevailing Wage Projects

5
M094619 - Canyonside Community Park \

; Breakdown of Employees Non SD
| County
3 Employees

B.H2%

|
|
SD County
31Employees

91.18% i

—_— —— - —_—

|

MO094619 - Canyonside Community Park
Hours Logged

Employees -
Non SD
County

181.5 Hours
13.17%

Employees -
SD County
1196.25 Hours

| 86.83%
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FY 2010 Prevailing Wage Projects

* |
M094636 - Campus Point Drive '

Breakdown of Employees

Non SD
County

D Employees
0.00%

SD County
] Employees

| 100.00%

I ——

M094636 - Campus Point Drive
Hours Logged

Employees - |
Non SD
County
0 Hours
0.00%

Employees -
SD County
175 Hours

100.00%
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FY 2010 Prevailing Wage Projects

MO097083 - Potomac St. Sidewalk Impovements \
| Breakdown of Employees '

Non SD
County ‘

1 Employee |
556% |

SD County
17 Employees
94 44%

N

MO097083 - Potomac 5t. Sidewalk Improvements '
Empiloyees

Hours Logged sy
County
5 Hours
0.42%

Employees -
5D County
1195 Hours

99.58%
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FY 2010 Prevailing Wage Projects

]

|
K103835 - Ransom St. Storm Drain Replacement l
Breakdown of Employees

Non SD County |
O Employees {
0.00% |

SD County
13 Employees
| 100.00%

K103835 - Ransom St. Storm Drain Replacement
Hours Logged

Employees |

Non SD County
0 Hours
0.00% |

Employees -
SO County
| 2141.5 Hours

100.00%
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FY 2010 Prevailing Wage Projects

K104456 - Birney Elementary School
Breakdown of Employees

Non SD
County

1 Employee
7.14%

SD County
13 Employees
| 9286%
|
— PreTs——— S =
K104456 - Birney Elementary School
Non SD County
382Hours

16.13%

Employees -

SO County

1986.5 Hours
B387%
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FY 2010 Prevailing Wage Projects

|
l
K104537 - University Ave Street Lighting
Breakdown of Employees

Non SD County
0 Employees
0.00%

SD County
13 Employees
100.00%

- —_— - — —_— - - —

K104537 - University Ave Street Lighting
Hours Logged

Employees -
Non 5D County |
0 Hours
0.00%

Employees -
SD County
1612Hours

100.00% N

32



CITIZEN’S EQUAL OPPORTUNITY COMMISSION
Minutes from July 7, 2010

Attachment

SECTION IV

CITY OF SAN DIEGO
LABOR COMPLIANCE PROGRAM

Procedures
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SECTION IV

PROCEDURES

Certified Payroll Verification Procedures

1.

Various City departments including the Public Utilities Department and Engineering &
Capital Projects will provide the Labor Compliance Officers with construction work
schedules,

Upon receipt of certified payroll reports from prime and subcontractors once a week, Labor
Compliance Officers will compare information from employee interviews, Daily Diaries and
Monthly Employee Reports to the contractors certified payroll reports and the prevailing
wage schedule.

Labor Compliance Officers will compare name and social security number with trade
classification listed.

Labor Compliance Officers will ensure prevailing wage listed is correct for the classification
listed using the prevailing wage schedule and job descriptions.

Labor Compliance Officers will check for employment of apprentices, correct rate of pay for
period of apprenticeship and proper hourly ratio to journey workers.

Labor Compliance Officers will contact the contractor in writing and send by certified mail
any inaccuracies in the verification of its certified payroll.

If clarification/correction is not received within two weeks from the contractor, the Labor
Compliance Officer will commence an investigation.

Upon completion of an investigation, a report will be sent to the Department of Industrial
Relations with recommendations for penalties to be applied to the contractor.

Labor Compliance Officers will retain all original interview forms and annotate databases as
applicable.

Site Monitor Procedures

2,

Labor Compliance Officers will receive construction site work schedules from project
managers or resident engineers.

Labor Compiiance Officers will check in with site administrative office/site superintendent.
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CITY OF SAN DIEGO, CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTION DI-2 Administration (EOCP)
SUBJECT EFFECTIVE DATE
CERTIFIED PAYROLL RECORDS SUPERCEDES DATED
DI PAGES

1. PURPOSE

The purpose of this Department Instruction (DI) is to establish procedures to review and monitor
Certified Payroll Records (CPRs) to ascertain appropriate pay and classification for workers on a
public works project when prevailing wages apply.

2. AUTHORITY

2.1 San Diego Municipal Code, Chapter 2, Anticle 2, Division 27, Equal Employment Opportunity
Outreach Program.

2.2 City of San Diego Labor Compliance Program centified by California Department of Industrial
Relations,

2.3 California Labor Code 1720 — 1861.

3. POLICY
The City of San Diego is committed to equal employment opportunity and nondiscrimination in
contracting pursuant 1o applicable State and Federal laws and guidelines. The Equal Opportunity
Contracting Program secks to administer public contracts in a manner that is fair and provides equal
opportunity to businesses regardless of race, gender, religion, national origin, ethnicity, scxual
orientation, age, or disability.

4. DEFINITIONS

4.1 Certified Payroll Report (CPR) — Formal payroll document listing employees, classifications,
hours worked and pay rates; required on prevailing wage projects.

4.2 Califomia Division of Apprenticeship Standards (DAS) - State program which oversees
California’s apprenticeship system.

4.3 Prevailing wages ~ specified wage rates that must be paid on public works construction projects;
required on Federally-funded projects over $2000 and State-funded projects over $1000,

5. PROCEDURES

R ibili Acti
5.1 Compliance Officer Attends Preconstruction Meeting to introduce self and outline
requirements for receipt of CPRs.

5.2 Contractor Submits CPRs to City Resident Engineer for project at frequency

requested; each CPR submitial must include signed Statement of
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CITY OF SAN DIEGO, CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTION DI-2 Administration (EOCP
SUBJECT EFFECTIVE DATE
PAGE 2 OF 3 11/01/09
CERTIFIED PAYROLL RECORDS "SUPERCEDES DATED
Di- _PAGES

5.3 Resident Engineer
5.4 EOCP Word Processor

5.5 Compliance Officer

Compliance and Fringe Benefit Statement; includes subcontractors
CPRs after reviewing for completeness and accuracy.

Forwards received CPRs to EOCP,

Stamps date of receipt on CPRs and forwards to assigned
Compliance Officer.

Enters date of receipt of CPR on log sheet and reviews for the
following:

1. Contractors and subcontractors are listed on Monthly Invoicing

Report.

. Statement of Compliance (SOC) is included, accurate, and signed

in ink.

. Fringe Benefit Statement (FBS) is included, accurate, and signed

in ink.

. CPR is legible, includes Contract Number, name, address, Social

Security Number, classification and group number, check
numbers and deduction description,

. Correct classifications are used for Federally-funded projects

(classification must appear in both Federal and State prevailing
wages); Helpers/Tenders/Tradesman classifications must be used
appropriately or such classifications are to be paid journey-level
wages.

. Every worker listed in job diaries is included on CPRs.
. Classification of workers on CPR matches Daily Diaries and

Monthly Employment Reports,

. Salaried (supervisory) employees are listed with classification

and number of hours worked.

. Correct prevailing wages were paid:

a. Prevailing wage rate cquals the hourly rate plus fringe benefits,

b. The gross for a project is the rate of pay times hours worked.
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TITY OF SAN DIEGO, CALIFORNIA WUMBER DEPARTMENT
DEPARTMENT INSTRUCTION DI-2 Administration (EOCP) |
SUBIECT EFFECTIVE DATE
CERTIFIED PAYROLL RECORDS " SUPERCEDES DATED
Di- PAGES

¢. Overtime rates (OT) are stated in Determination footnotes for
craft,

10. Ratios are met as stated in Determination footnotes for craft.

11.If deductions, authorization letters signed by worker are
received.

12. Public Works Contract Award Information (DAS 140) forms
included.

13. Apprentice ratios are met.

14. Labor Standards Interviews with workers are conducted and
verify information received in CPRs.

Follows up to resolve any discrepancies and notifies supervisor of
any unusual circumstance or situation that requires management
attention.

Director of Administration

Aftachments:

1) Sample “Certified Payroll Report™
2) Sample “Statement of Compliance (SOC)"
3) Sample “Fringe Benefit Statement (FBS)”

Distribution:

1) Equal Opportunity Contracting Program Staff
2) Engineering and Capital Projects Department Director and Deputy Directors

37



CITIZEN’S EQUAL OPPORTUNITY COMMISSION

Minutes from July 7, 2010

AN o RS LSS PRI [ 7 T T B e L i ke

CITY OF SAN DIEGO PUBLIC WORKS WEEKLY csamsoﬂmou Rgomms FORM
[Nm«cwm ABC Lighting Company Business Address: 123 Main Streel San Diego, CA 82222 Contraclor's License#: 00-111-2222 |
B e e e et
W[ equited by pravading wege s e
ol M T F[S
Employee's Name, Address and Work
Social Security Number exsmpuons | Classificaon T Loguzjh-nupn [Gross Amount Eamed B
s-4| Fixture Cleaner | 8|8 r"|'f T\ le [/ Profect T 134.00
Joha Smith ANVE \ A, Poees | e
444 5™ Avenue T e~
San Diego, CA 92111 :
Federal | yr Dues [TraveV|Savings| Other | Total
Tax |Soc ax Adrmn Subs_ Deductions
444-55-6066 0 08 P 15.37
Total Hours | Rate of Pav Amount Earned
" Project: | 430.00
Projects: 936.00
Pension| Traming| Fund | Dues [TraveV Owmer* |  Total
Admin Deductions
| 70.42
Total Hours | Rale of Pav E;W"EM [
his Project’
All Projects:
%c.urz.mymmjmmi __Jcheck | =l |
Federal sSDI Health &) Pension| Training| Fund | Dues |Travel|Sawngs| Other Tolal
Tax |SocSec| Tas %ﬁn Admin Deductions
| —
i, Mary Jones . the undersigned, am Payroll Clerk with the authonty to act for and on behall of ABC a under
(Name — print) (position of business) tmd%mm

penally of perjury thal the records or copies thereof submitied and consisting of 1

. {(description, no. of pages)
which depict the payroll record(s) of the actual disbursements by way of cash, check, or whalever form 1o the individual or individuals named.

Date: 8/30/00 Signature Page 1

are the originals or rue, full, and correct copies of the onginals

of 1
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STATEMENT OF COMPLIANCE
Payroll Number
Date Bid No.
1 do hereby certify under pensity of perjury:
(Name of Signatory Parry) (Titke)
(1) That | pay or supervise the payment of the persons employed by on
(Contractor or Subcontracton)
. that during the payroll commencing on the day of »
(Project Tuthe)
20 wnd ending the day of L2 , all persoms employed on said project have been paid their foll woekly wages eamed, that no rebates.
have
been or will be made either directly or inderectly 16 or 0n behalf of said from the full weekly wages earmed
(Contractor or Subcontractor)
by sy person and that no deductions have been made either directly or indarecdly from the full wages eamed by any person, other thas permissible deductions, as
described below:

(2) That wmvy payrolls otherwise undes this contract required 1 be submitied for the sbove penod are comest snd compiete; that the wage rates for laboren of mechanics
contained Gherein are N0t bess than the applicable wage ruies comtained in any wage determination incorporstod mes the contract; that the classification set ford: thergin
for each Iaborer or mechanic conform with the work be or she performed.

(3) Thai any spprentices employed i the above persod are duly registered in 8 bonafide apprentxceahip program registered with a Saase apprenticeship agency
(4) Thae.

(s) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS OR PROGRAMS

G Inaddition to the basic howrly wage rates paad 10 each Iaborer or mechanic listed in the above referenced payroll, payments of fringe benefits wa Listed
in the contract have been or will be made W approprate programs fior the benefit of such employees, except a noted in Section 4(¢ ) beiow

() WHERE FRINGE BENEFITS ARE PAID IN CASH
G Each taborer or mechanic listed i the sbove refirenced puyroll has been paid s indicated an the pryroll, an Mmount not kess han the sum of the
applicabile basic hourty wage rate plus the amount of the requirsd fringe bencfits as lisied in the contract, excepl as noted in Section 4(c) below

(c) EXCEPTIONS
__ EXCEPTION (CRAFT) _ EXPLANATION

NAME AND TITLE SIGNATURE

On Federnlly funded progects, permissible deductions are defined i Regudations, Pant 3 (29 CFR Sublitle A), issued by the Secremary of Labor under the Copeland Act,
na amended (48 Saat 948 6) Sean 108, 72 Swat. 967, 76 Sut 357, 00 USC 27).

Also, the willfid falsification of any of the sbove statements may subject the contractor or subcontnctor 10 Sivil or crievesl prosecution (see Section 1001) of Tuke 18
#nd Section 231 of Title 31 of the United Sttes Code)

GAEDCPALL BEOC DOCS\Contractual'\Forms\Pre-Con'Prev Wage Supplement'Somi of Compliance wpd (res. 1202)
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wai ol Ur 3AN DIEGU

CONTRACTOR FRINGE BENEFIT STATEMENT

Contract Number ' Name

l(mn Location:

rodly'l Date:

C

ctor / Subcontractor Neme:

]i?mm:

In order that the proper Fringe Benefit rates can be verified when checking peyrolls on the shove contract, the hourly rates for fringe bencfits,
subsistence and/or trave! aliowance payment made for employees on the various classes of work are tabulaied below

Classification. [Effective Dare: ]'Subdm or Travel Pay. 1
5
- | |
Health & § PAID TO: Name: ]
E Welfare Address: [
& Pension 3 PAID TO Name: — i
E Address:
2 Vacation/ [ PAID TO: Name:
% Holiday Address:
E Training 3 PAID TO- Name.
and/or Other Address:
Tlassification. Fiauium FT-'-—wﬁmt Pay
s
Health & s PAID 10 Name
¥ Welfre Address:
- Pension }H PAID TO: Name.
E Address:
3 Vacation’ 3 PAIDTO.  Name
2 Holiday ' Address
= Training 3 PAID TO Neme: o .
And/or Other ' Address:
assification: ive Date: r—n or Travel Pay:
s |
Health & 5 PAID TO- Namc:
E-’ Welfare Address
! Pension 3 FAIDTO.  Name R r——— ‘
5 ‘ Address. !
3 Vacation/ 3 PAIDTO.  Name e —
g Holiday Address: ]
¢ Training B PAID TO: Name. }
- And/or Other Address: )

Suovlemental statements must be submitted during the oroeress of work should a chanie in rate of anv of the classifications be made,

mitted: Contractor / Subcontracior

tr

Name / Title
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e

CITY OF SAN DIEGO, CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTION DI-3 Administration (EOCP

SUBJECT DATE
pack | oF 4 11/01/09
LABOR COMPLIANCE INTERVIEWS (SITE VISITS) Hmﬁﬁn

N/A

PURPOSE

The purpose of this Department Instruction (DI) is to establish procedures to conduct Labor Compliance
Interviews on projects with prevailing wage requirements. Site visits and interviews are conducted to
observe work being performed, verify posting of mandatory notices, and gather comments from workers
on the type of work performed and wages paid.

AUTHORITY

2.1 San Diego City Council Resolution Number R-298185.

2.2 City of San Diego's Labor Compliance Program as certified by the State of California (August
2003).

2.3 California Labor Code Sections 1770, et seq., 1771.5(b), 1771.8(a), 1776 and 1777.5, when
applicable,

2.4 Davis Bacon and Related Acts, Contract Work Hours and Safety Standards Act, and Code of Federal
Regulations (CFR) Title 29, Parts 1, 3, 5, 6, and 7, when applicable.

POLICY

The City of San Diego is committed to enforcement of applicable Labor Standards regulations on public
works projects.

DEFINITIONS

4.1 Centified Payroll Report (CPR) —~ Formal payroll document listing employees, classifications, hours
worked and pay rates; signed by authorized representative of firm to certify veracity; required
weekly on prevailing wage projects.

4.2 Copeland Act - Law precludes contractor/subcontractor from inducing an employee to give up any
part of entitled compensation; also known as “Anti-Kickback Act.”

4.3 Davis-Bacon and Related Acts (DBRA) - Federal rules which apply when a state or local agency
receives funds from the Federal government which require payment of prevailing wages.

4.4 Fringe Benefits — Non-salary employee compensation; may include health insurance, pension,
vacation time, etc.

4.5 Fringe Benefit Statement (FBS) - required submittal on a prevailing wage job to show how fringe
benefits are distributed.
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CITY OF SAN DIEGO, CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTION DI-3 Administration (EOCP)
SUBJECT EFFECTIVE DATE
LABOR COMPLIANCE INTERVIEWS (SITE VISITS) SUFRcEoes b DATED
N/A

4.6 Labor Compliance — Term used to refer to State and Federal laws, regulations and directives, as well
as policies and contract provisions, which provide guidance for the payment of applicable general
prevailing wage rates and apprentice utilization.

4.7 Labor Standards Interview - Interview of an onsite employee working for a contractor performing
public works; conducted at a job site; required on prevailing wage projects.

4.8 Non-Performance Statement - Report submitted on prevailing wage job by contractor or
subcontractor for a week n which no work is performed on the project by that contractor.

4.9 Payroll authorization - Authorization by employee allowing contractor to withhold monies from
payroll checks; must be in writing.

4.10 Prevailing wage - Specified wage rates that must be paid on public works construction projects;
required on Federal- and State-funded projects and City-funded projects when specifically required
by Council Resolution Number R-298185 or otherwise.

4.11 Wage determinations - Specific listing of rate of pay plus fringe benefit amounts for distinct
classifications of workers; issued by Division of Labor Standards Enforcement.

5. PROCEDURES
Responsibility Action
5.1 Compliance Officer Prior to a site visit, prepares thorough the following actions:

1. Thoroughly reviews project file including recent certified payroll
records to determine which trades will be onsite and to identify

2. Contacts resident engineer to discuss site selection and specific
location, confirm presence of workers at scheduled interview time,
and determine special needs, if any, such as language requirements.

3. Schedules specific day and time for site visit with consideration of
location and weather (earliest in day is best to ensure presence of
workers).

4. Arranges travel method which may include reservation of pool-car.

5. Gathers the following mandatory items to perform site visit:

« Steel-toe boots
o Safety vest
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5.2 Compliance Officer

5.3 Compliance Officer

TITY OF SAN DIEGO, CALIFORNIA NUMBER DEPARTMENT
DEPARTMENT INSTRUCTION DI-3 Administration (EOCP)
SUBJECT EFFECTIVE DATE
LABOR COMPLIANCE INTERVIEWS (SITE VISITS) ﬁ?‘cﬁb‘n DIDA %
N/A
Safety goggles
Hard hat
Project files
Interview forms

Driver's license, City 1D card, and City employee number
City business cards

Clipboard, pens, pencils

Pool vehicle rental accounting information

Phone numbers for EOCP Compliance Officers

® ® & & 5 8 & * 0

Upon arrival at the job site:

1. Considers safety of paramount importance; wears hard hats, steel-toe
boots, safety vest, and, if necessary due to conditions, safety goggles;
does not enter any area that appears unsafe and exercises reasonable
caution at all times.

2. Wears visible picture ID badge.

3. Immediately checks in at contractor’s trailer or, if there is no site
trailer, at the site’s administrative office, with site superintendent to
introduce self; states the purpose of visit; signs in, if requested.

a) If for any reason access is denied, informs site superintendent that
a note of this denial will be made in project file and may be
considered a breach of contract.

b) If access is denied, promptly leaves site and makes note in project
file recording incident,
4. Observes whether the following items are displayed in trailer:
Equal Opportunity Employment posters
Prevailing wage sheets

Sign-in log
List of subcontractors for site

If any of these items are not visible, reminds contractor that postings
are required by the contract and if items are not found to be posted on
subsequent visits, the contractor may be deemed non-compliant.

Uses Labor Compliance Site Visit Interview form (sec sample form
from California Department of Transportation) to records responses:
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CITY OF SAN DIEGO, CALIFORNIA NUMBER DEPARTMENT v
DEPARTMENT INSTRUCTION DI-3 Administration (EOCP)
| SUBJECT EFFECTIVE DATE
LABOR COMPLIANCE INTERVIEWS (SITE VISITS) Lﬂﬁ?ﬁ?ﬁﬁ#

N/A

1. Asks each interviewee consistent information including: name,
social security number, employer, title (trade classification), rate of
pay, and task being performed at the time of interview.

2. Asks for a best estimate when an interviewee does not know the
exact answer (such as for job classification or wage rate).

3. Respects the wishes of an interviewee who declines to respond or to
answer any specific question.

4, Asks additional questions if interviewee is an apprentice including
title of apprentice program and apprentice period or length of
s

5. Thanks interviewee sincerely for time spent and assures interviewee
of confidentiality.
6. Contacts site superintendent or inspector immediately if an unsafe
circumstance is observed but does not interfere with job; if such a
situation is observed, notes the circumstance in the project file.
5.4 Compliance Officer Upon retum to office;

1. Files all original interview forms in project wage file by no later than
the end of the week during which the interview was conducted,

2. Notes relevant observations from job site into the wage file log.

3. Informs supervisor or EOCP Program Manager if any incidents

occurred of which they should be made aware.
Debra Fischle-Faulk

Director of Administration
Attachment: California Department of Transportation Interview Form
Distribution:

1) Equal Opportunity Contracting Program Staff
2) Engineering and Capital Projects Department Director and Deputy Directors
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STATE OF CALIFORNIA - DEPARTMENT OF TRANSPORTATION

EMPLOYEE INTERVIEW: LABOR COMPLIANCE / EEO

CEM 2504 (REV 611969) (Front) CT #7541.3612-3

1. TO BE FILLED N BY INTERVIEWER [Duts may be obiained fram payroll records or during source documernt review)

ENPLOYEE NANE OR CLASSFICATION
BASE RATE FRINGE BENEFTTS
RATE FRINGE BENEFITS
ENPLOYER

Emmmrmwwwmm

WORK BEING PERFORMED AT TIME OF INTERVIEW

— e —_
1. QUESTIONS TO BE ASKED OF EMPLOYEE

A AOW LONG HAVE YOL WORKED FOR YOUR PRESENT EMPLOYER? LOMG ON THIS PROJECT?

B.DESCRIBE THE TYPE OF WORK YOU HAVE BEEN DOING THIS PAST WEEK

©.WHAT IS YOUR WAGE finciuce Base and Fringe Benefts (Compans o Payroll 0O YOU KEEP A OF THE WOURS YOU WORK?

YES )
0. PO YOU WORK ARE YOU PAID TWIE AND N0, EXPAIN
FREQUENTLY Ejm ) wose owewas Fom ovenmer LI TEs  [Iwo

. HAS YOUR EMPLOYER DIRECTED YOUR ATTENTION TO HAVE YOU SEEN D"“ Dw NO,

THE REQUIRED WAGE RATE POSTERS ON THE PROJECTY | IYES [ JNO | TmOSE POSTERS?

F. ARE YOU AWARE OF THE DOES THE CONTRACTOR HOLD IHOW OFTEN?

CONTRACTORS EROPOLICIES? | IvES [ INo pecusesomermosr [ Jves [wo

WHO CONDUCTS THE MEETINGST WHO 18 THE EEO OFFICER FOR YOUR EMPLOYER? 15 THE EEO OFFICER FOR THE PROJECT?
G.ARE YOU INTERESTED IN / OR HAS YOUR EMPLOYER INFORMED YOU OF UPGRADING YES, PLEASE EXPLAIN

AND TRAINING POSSIBIITIES? Oves [Cwo
3. ADDITIONAL QUESTIONS FOR OWNER OPERATORS

A EQUIPMENT DESCRIPTION TRUCK UCENCE NO CAn

HOURLY RATE EQUIFMENT RATE | on WHAT 0O YOU BASE YOUR

[Fully cparated snc mantsined) § s couewent rentamarey . LImoumy  [Jwesay [Juonme
1, DO YOU OWN THE EQUIPMENT? MAY | SEE YOUR CERTIFICATE OF OWMERSHIP?

Dm DW (1ot Node Farpocte,
LEGAL OWNER Emm
——

& EMPLOYEE COMMENTS & WTERVIEWER'S COMMENTS
g?mmwmcmﬁ‘smmlmm_uﬁum'7

NAME OF INTE RVIEWER (PRINT)

[u_"ﬁ

OF RESIDENT ENGINEER (PRINT)

Iim

SIGNATURE OF INTERVIEWER

TURE OF RESIDENT ENGINEER

LR L ]
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CITY OF SAN DIEGO
Equal Opportunity Contracting
Director’s Program Update for Citizens Equal Opportunity Commission
June 8, 2010/July 7, 2010

Small Local Business Enterprise Program — Effective 7/01/10
sApplication workshops:
4/08/10, Mayor's Initial Announcement Balboa Park Club
5192010, Balboa Park Club Bidders Symposium
5/25/10 Tubman Chavez Multicultural Center
&0140 DVBE Meeting, Balboa Park Veterans Building
6/02/10 Subs for Subs, Balboa Park Club
60310 Turner School of Construction Management Airport Authority Facilities
Maintenance Building
60410 City protdgés, War Memorial Building
T2 10 Asian Business Association Meeting

W 130 applications received, 55 approved 67 pending 8 denied

¥ Announcement with application posted on Cigy s website

B Application posted on P& Cs vendor website 607710

B Several notices senf out to City's database and several Caltrans certified ffrms
B 3 notices with application sent out to Minor Construction Program participants

*Program Presentations:
Radie coverage on SBAs station
4/09/10 Consultant Group Presenfation
4/14/10 Public Agency Consortium (PAC) meeting
5/26/10 Consultant Group Presentation
5/27/10 Mtg. w/ President SD Regional Minority Supplier Development Council
610710 Presentation to Construction Industry
7428710 Supplier Diversity Week
«Goal Sefting Committee established- 2* meeting 7/19/10
=Bid discount application spreadsheet developed being reviewed by PAC
*Bid specifications drafted and approved
=good faith documents finalized — using Caltrans forms
*A&LF consultant input meetings 4/09/10,
*(General Requirements Contracts — additional smaller contracts identified for SLBEs only
+Joint Effort with Asian Business Association — How to do Business with City and SLBE
Application Workshop — 5/18/10, Scripps Ranch Library — rescheduled for July at request of
Asian Business Association
*Prior Minor Construction Program sunset — new SLRE Program for small comtracts applies

Contract Compliance Software Package
Historical data loaded, working on FY2010 daia

=Labor Compliance, Contract Compliance, and Vendor Compliance modules loaded
*Training held 615 & 616
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sContracior fraining late July, early Augusi (firm searches, payroll submitials, monihly report
submittals

*Certification module to be loaded in early August

*Loaded data demonstration — 04/08/10

*Weekly conference calls and data sharing

*Configuration complete

Internal Audit

+*Complete, corrective actions begun.

*Presented af 6/14/70 Audit Commitiee meeting

*Vice Chair Corbin attended and addressed Committee

Federal'State Funded Projects

*Caltrans, SCOPe goal calculation review meeting August

*Several reports due July and August — gathering data

*Prepared and submitted required program, annual and project-by-project goals to FAA

=EPA, CDBG, FHWA, CALTRANS, FEMA and Clean Water State Revolving Fund (CWSRF)
programmatic goals have updated and included in bid specs.

*HUD Annual Report for period 1 submitted to CDBG staff

Labor /Contract Compliance
sfine assessed §2,695 — unlisted sub

*Recovered 560,000 sub payment based on fInal summary report review

sldentified & investigating potential documentation falsification issues

*Weekly staff meetings to review projects, site visits, etc.

*Issues being identified and addressed (i.e. missing payrolls, recent emplovee complaint)
=Conducting compliance audit on large project — identified underpaid employees

Other
=New Main Library Praject approved with 20-30% goals

*Council member Todd Gloria’s Equal Benefits Ordinance
«Civic Center (New City Hall)ballot initiative
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