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Introduction

This manual is designed to help political
committees understand and comply with
the City of San Diego’s campaign laws. It is
intended to serve as a supplement to the
State of California Fair Political Practices
Commission’s [FPPC] Campaign
Disclosure Manuals, which can be viewed
online at the following address:
http://www.fppc.ca.gov/index.php?id=505

This manual has been prepared specifically
for committees that spend money to
support or oppose City candidates and City
ballot measures appearing on the June 5,
2012, primary election ballot and/or the
November 6, 2012, general election ballot.

This manual is not designed for candidates.
The Ethics Commission has prepared a
separate 2012 Candidate Manual designed
solely for candidates and their election
committees. The candidate manual is
available on the Commission’s website.

This manual is also not designed for major
donors (individuals and entities that make
monetary or non-monetary contributions to
candidates and committees totaling
$10,000 or more in a calendar year). The
City does not regulate major donors;
contact the FPPC for assistance.

The majority of the state’s campaign laws
have been incorporated into the City’s laws.
This manual focuses on the particular rules
and requirements that govern committees
politically active in the City of San Diego,
including City laws that are more stringent
than the state’s laws.

This manual is not meant to serve as a
substitute for the actual provisions in state
law (the Political Reform Act) or City law

(the Election Campaign Control Ordinance).

As of this manual’s date of publication,
some of the City of San Diego’s campaign
laws are being litigated in a case entitled
Thalheimer v. City of San Diego. For the
latest updates on this litigation, and its
impact on the City’s campaign laws, you
are encouraged to visit the campaign
section of the Ethics Commission’s website:
http://www.sandiego.gov/ethics/documents/
candidate.shtml. During the pendency of
this case, certain provisions of the San
Diego Municipal Code may not be enforced.
Accordingly, you are welcome to contact
Commission staff regarding any differences
between the language of the Municipal
Code and the guidance contained in this
manual.

The City Clerk is the filing official for the
City of San Diego and is responsible for
administering the City’s elections.
Questions concerning filing procedures
should be directed to the City Clerk as
follows:

(619) 533-4025
www.sandiego.qgov/city-clerk

Other requests for advice and assistance
concerning the City’s campaign laws,
including questions concerning the contents
of disclosure statements, should be
directed to the Ethics Commission as
follows:

(619) 533-3476
ethicscommission@sandiego.gov

Keep in mind that the Ethics Commission
can only provide technical assistance to
committees and their representatives in
advance of any contemplated action. In
other words, the Ethics Commission cannot
help you after you have violated the City’s
campaign laws, so please be sure to
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contact our office before you take the action
in question.

Finally, please remember that your decision
to participate in a City of San Diego election
carries with it certain responsibilities. In
particular, you are required to abide by
state and local laws that regulate the
conduct of political committees, which are
explained in detail in the FPPC Manuals
and in the various chapters in this manual.
The failure to adhere to these laws could
result in a variety of penalties, including but
not limited to administrative fines imposed
by the Ethics Commission in amounts up to
$5,000 per violation.
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Chapter 1
Campaign Committees Explained

Committees active in City of San Diego
elections may take a number of different
forms, depending on where their money
comes from and how their money is spent.
Entities that accept payments and use
some or all of these payments for political
purposes are considered “recipient
committees” and can be either a “primarily
formed recipient committee” or a “general
purpose recipient committee.”

On the other hand, an entity that spends its
own money for political purposes without
accepting payments from others is called
an “independent expenditure committee.”

Note: Although primarily formed recipient
committees and general purpose recipient
committees may make independent
expenditures, they are not classified as
“independent expenditure committees.”

The rules defining the different types of
committees are a matter of state law. The
flowchart at the end of this chapter
illustrates these rules, as described more
fully below:

Recipient Committees

Whether a recipient committee is a
“primarily formed recipient committee” or a
“general purpose recipient committee”
depends on where it spends its money for
political purposes. Each type of recipient
committee must count the contributions and
expenditures it made to support or oppose
candidates or measures during:

e The immediate preceding 24 months; or

e The period beginning January 1 of the
most recent odd numbered year,
through the end of the most recent

calendar quarter. For example, a
committee evaluating its activities on
January 6, 2012, would review the
period from January 1, 2011, through
December 31, 2011.

e The committee must use the time period
that most accurately reflects its current
and upcoming activities.

Each committee must review its activity at
the end of March, June, September, and
December, and recalculate its designation
based on the criteria set forth below. A new
committee formed within six months of an
election in connection with which it will
make contributions or expenditures must
review its activity at the end of each month.
If a committee’s status changes, it must file
a Form 410 amendment within ten days.

Note: If a City recipient committee
changes its status to a state or county
committee in the middle of the year, it
must continue filing a copy of its
campaign statements with the City Clerk
until the end of the calendar year.

Primarily Formed Recipient Committees

A committee is a City of San Diego
primarily formed recipient committee if more
than 70% of its contributions and
expenditures are spent on: (1) a single City
of San Diego candidate; (2) a single City of
San Diego ballot measure; (3) a group of
candidates running for office in the same
City of San Diego election; or (4) two or
more ballot measures being voted upon in
the same City of San Diego election.

Primarily formed recipient committees are
further divided depending on whether they
are focused on candidates or ballot
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measures in an upcoming election. A
committee formed to support one or more
candidates in the same election will be
referred to as a candidate primarily formed
recipient committee. These committees are
discussed in greater detail in Chapter 2 of
this manual. A committee that is formed to
support one or more ballot measures in the
same election is referred to as a ballot
measure primarily formed recipient
committee. These committees are
discussed in greater detail in Chapter 3 of
this manual.

General Purpose Recipient Committees

A recipient committee that is not a primarily
formed recipient committee is a “general
purpose recipient committee.” These
committees are typically not limited to a
single election. They are ongoing in nature
and generally support a variety of
candidates and ballot measures, often in
multiple jurisdictions.

General purpose recipient committees must
identify the jurisdiction in which they will
make most of their contributions and
expenditures. At the time of registration, a
committee must declare whether it is a
state, county, or city committee. Its status
may change, depending on whether it
continues to make more than 50% of its
contributions or expenditures on candidates
or measures to be voted on in that
jurisdiction.

Example: Revolt Against Taxes was formed in
2004 as a County of San Diego general
purpose recipient committee. When reviewing
the contributions and expenditures it made over
the previous two years, it determined that 60%
of those payments were made for the purpose
of opposing City of San Diego ballot measures.
Revolt Against Taxes will file a Form 410
amendment to redesignate itself as a City of
San Diego general purpose recipient
committee.

City general purpose recipient committees
are discussed in greater detail in Chapter 4
of this manual. County and state general
purpose recipient committees are
discussed in greater detail in Chapter 5 of
this manual.

Independent Expenditure Committees

An independent expenditure committee is
an individual or entity (e.g., corporation,
firm, business, or proprietorship) that
makes one or more independent
expenditures totaling $1,000 or more in a
calendar year. An “independent expenditure
committee” is not a “recipient” committee; it
does not accept payments from others to
fund its political activities.

Example: Access Builders is a local developer
opposed to a City of San Diego ballot measure
that would impact affordable housing
requirements. It spends $1,500 on billboards
opposing the measure. It has become an
independent expenditure committee.

Independent expenditure committees
gualify anew as a committee each year. For
purposes of determining its jurisdiction, an
independent expenditure committee counts
contributions and expenditures made to
support or oppose candidates or measures
during the current calendar year, and
calculates the percentage semi-annually at
the end of June and December. Depending
on the calculation, an independent
expenditure committee will fall within one of
these three categories:

City of San Diego Independent Expenditure
Committees

If 50 percent or more of a committee’s
contributions and expenditures are made to
support or oppose City of San Diego
candidates and/or ballot measures, then it
is a City of San Diego independent
expenditure committee. These types of
committees are discussed in greater detail
in Chapter 6.
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County Independent Expenditure
Committees

If 50 percent or more of a committee’s
contributions and expenditures are made to
support or oppose candidates or ballot
measures voted on in a single county, or in
more than one jurisdiction within one
county, then it is a county independent
expenditure committee (unless its activities
are all on one city, in which case it is a city
committee). These types of committees are
discussed in greater detail in Chapter 7.

State Independent Expenditure Committees

If 50 percent or more of a committee’s
contributions and expenditures are made to
support or oppose candidates or ballot
measures voted on in state elections, or in
more than one county, then it is a state
independent expenditure committee. These
committees, along with county independent
expenditure committees, are discussed in
greater detail in Chapter 7.

Considerations for Multi-Purpose
Organizations

An entity established for purposes other
than making contributions or independent
expenditures may not consider itself a
political committee. If, however, such an
entity decides to get involved in a political
campaign, it may nevertheless qualify as a
recipient committee. For example, a
nonprofit organization created to support
union activities may qualify as a recipient
committee if it makes political expenditures
using dues, donations, or similar payments.

State law (FPPC Regulation 18215)
establishes a rule that these types of
organizations must follow when determining
whether or not they qualify as recipient
committees. A multi-purpose organization
that uses payments from its members or
donors to make campaign contributions or
political expenditures totaling $1,000 or
more has essentially put its members and
donors on notice that some or all of their

funds will be used for political purposes. If
the organization makes another campaign
contribution or political expenditure in
California in the next four years, it will
become a recipient committee with
disclosure obligations.

Contact the Ethics Commission for
additional assistance determining whether a
multi-purpose entity has become a political
committee.

Considerations for Candidate-Controlled
Committees

A candidate “controls” a committee when
he or she exercises significant influence
over the actions and decisions of the
committee, or participates in the
committee’s decisions regarding
expenditures. Candidate-controlled
committees are often subject to rules and
filing requirements that are different from
those imposed on other committees. For
example, a ballot measure committee that
is not candidate-controlled has only two
pre-election filing requirements, while a
similar committee that is candidate-
controlled must file three pre-election
statements. In addition, any committee that
is controlled by a candidate must include
the candidate’s last name in the
committee’s name. The particular rules and
filing requirements applicable to candidate-
controlled committees are discussed later in
this manual,

Considerations for Sponsored Committees

When an entity is largely responsible for
funding the operations of a committee or
controls the administrative aspects of a
committee, that entity may be the
committee’s “sponsor.” When an entity
sponsors a committee, it must be identified
in the committee’s name for purposes of
filing campaign statements and making
disclosures on campaign advertisements.
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A “sponsor" of a committee means any
entity (individual, business, organization,
etc.) to whom any of the following applies:

e The committee receives 80 percent or
more of its contributions either from the
entity or from the entity’s members,
officers, employees or shareholders;

e The entity collects contributions for the
committee by use of payroll deductions
or dues from its members, officers or
employees;

e The entity provides, alone or in
combination with other organizations, all
or nearly all of the administrative
services for the committee; or

e The entity sets, alone or in combination
with other organizations, the policies for
soliciting contributions or making
expenditures of committee funds.

If a committee is a sponsored committee, it
must include the name of its sponsor in the
name of the committee. If the sponsored
committee has more than one sponsor and
the sponsors are members of an industry or
other identifiable group, the name of the
committee must include a term identifying
that industry or group.

NOTE: If acommittee is controlled by a
candidate, it cannot also be “sponsored.”

Contact the Ethics Commission for
additional assistance regarding the
requirements applicable to sponsored
committees.

General Filing Notes

Keep in mind that although this manual
focuses on campaign statements that are
filed with the San Diego City Clerk,
committees may also have reporting
obligations with other filing officials in

California. For example, all recipient
committees must file a Statement of
Organization (Form 410) with the Secretary
of State. In addition, when a City of San
Diego committee spends money on
independent expenditures in other
jurisdictions, it must file disclosure
statements with the filing official in that
jurisdiction.

Committees should also be mindful of the
following rules:

e |f a campaign statement is sent by first-
class maill, it is considered filed on the
date of the postmark.

e Deadlines that fall on a Saturday,
Sunday, or an official City holiday are
extended to the next business day.
Note, however, that this rule does not
apply to 24-hour reports (Forms 496 and
497, and certain amendments to the
Form 410 within 16 days of an election).

e Only 24 hour reports (see previous
bullet) may be filed by fax.

e Campaign statements may be filed at
any time prior to the deadline so long as
they include all required information.

e City of San Diego primarily formed
committees must file campaign
statements electronically if they spend
$10,000 or more on City elections.
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Flowchart: Types of Political Committees

Have you received or spent $1,000 or W

opposing candidates or ballot measures?

You are not required to act
as a political committee.

more for the purpose of supporting or J No >

or more on independent
expenditures?

@ @ Did you spend $1,000

Have you received $1,000
or more from other
individuals or entities to fund
your political activities?

You are an independent
expenditure committee.
Use the 50% rule (see
below) to determine
your jurisdiction.

_>[ a single candidate ]

\4

@ a group of candidates being
—»| voted upon in the same city,

county, or multicounty election

You are a primarily
formed recipient
committee in the

jurisdiction where
the candidate(s) or

the ballot.

Over the past two years*, were _
more than 70 percent of your total —b[ a single ballot measure ]—> measure(s) are on

contributions and expenditures for:

J

A

two or more measures being
3| voted upon in the same city,

* If it more accurately reflects your county, or multicounty election
current and upcoming activities, use

]
)

instead the period beginning January
1 of the most recent odd numbered

year through the end of the most _>[ None of the above ]
recent calendar quarter.

s N
state elections, or in || You arela STATE
> more than one county? " general purpose
L ) recipient committee.
v
Over the past two years*, were - ~
more than 50 percent of your one county, or in more You are a COUNTY
contributions and expenditures ——| than one jurisdicton —— general purpose
made to support or oppose within one county? recipient committee.
candidates or measures voted on in: -
J
, i N You are a CITY
~ 7 recipient committee.
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Chapter 2

“Candidate” Primarily Formed Recipient Committees

This chapter focuses on recipient
committees that are primarily formed to
support or oppose one or more candidates
for elective office in the City of San Diego
(i.e., Mayor, Councilmember, City Attorney).

A committee is a City “candidate” primarily
formed recipient committee if it spends
more than 70 percent of its total
contributions and expenditures on (1) a
single City candidate (or against that
candidate's opponents); or (2) a group of
candidates being voted upon in the same
City election.

Note that this type of committee is not
controlled by a candidate. See the Ethics
Commission’s candidate manual for
information regarding committees controlled
by candidates for the purpose of seeking
elective office.

This type of committee needn’t spend all of
its funds on the candidate for which it was
primarily formed. It can also support other
candidates and measures. Substantial
payments for other purposes may,
however, cause the committee’s status
and/or jurisdiction to change.

Refer to the rules in Chapter 1 for
determining whether a committee is, or is
not, a primarily formed recipient committee,
i.e., whether it has reached the 70%
threshold. Keep in mind that the committee
must recalculate the applicable percentage
guarterly at the end of March, June,
September, and December. A new
committee formed within six months of an
election in connection with which the
committee makes contributions and
expenditures must calculate the percentage
at the end of each month.

Naming Requirements

The name of a committee primarily formed
to support or oppose one or more City
candidates must include the last name of
each candidate whom the committee
supports or opposes, along with the office
sought and year of the election. In addition,
a sponsored committee must contain the
name of its sponsor.

Example: A committee is primarily formed to
support Betty Azul for City Attorney in the June
2012 election. It obtains nearly all of its funding
from the Mid-City Bar Association. When it files
its Form 410 Statement of Organization, it
identifies itself as “Responsible Lawyers United
to Support Azul for City Attorney 2012,
sponsored by the Mid-City Bar Association.”

Limits and Prohibitions

The City’s campaign laws do not impose on
primarily formed recipient committees any
limits on the sources or amounts of
contributions they receive. For example,
such committees may receive a $5,000
contribution from a business entity and use
those funds to make an independent
expenditure supporting a City candidate.

NOTE: These committees must be careful
when accepting contributions from
candidate-controlled committees, which
are prohibited under state law from
making contributions to other committees
for the purpose of making independent
expenditures supporting or opposing a
candidate.

Primarily formed recipient committees may
not make a contribution directly to a City
candidate. Nor may they make
expenditures at the request, suggestion, or
direction of, or in cooperation, consultation,
concert or coordination with, a City
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candidate. Such expenditures are not
considered “independent”; they would
instead be treated as an unlawful in-kind
(non-monetary) contribution to the
candidate.

Checking Account

All City of San Diego primarily formed
recipient committees must open a
campaign checking account at a financial
institution that has a branch office in the
City of San Diego. All contributions must
be deposited into this account, and all
expenditures must be made from this
account. In addition:

e acommittee has “received” a
contribution whenever any
representative of the committee (i.e.
treasurer or fundraiser) takes
possession of the contribution.

e once the committee receives a
contribution, it must be deposited into
the committee’s bank account within 30
business days; see the “Recordkeeping”
section below for information that must
be obtained from the contributor before
a contribution is deposited.

e if a contribution is not deposited within
30 business days, it must be returned to
the contributor as soon as possible, but
no later than 35 business days after
receipt.

Recordkeeping

Primarily formed recipient committees are
required to maintain records associated
with all contributions received and all
expenditures made by their committees for
a period of four years. In particular,
committees must maintain the following
records:

e for contributions made via check, credit
card, or electronic payment, copies of
the written instrument, credit card

receipt, and/or transaction records, as
well as deposit slips;

e for cash contributions, a notation that
cash was received, and a legible
photocopy of the bank deposit slip
showing that the cash contribution was
deposited into the campaign contribution
checking account;

e if a contribution is something other than
money, a description of what was
contributed, a reasonable good faith
estimate of the monetary value of the
contribution, and the basis for the
estimate;

e for each check drawn on the campaign
checking account, the canceled check,
the bank statement showing the
payment, the name of the payee of each
check, an itemized record of the goods
or services for which each check was
issued, and legible photocopies or
originals of any invoices, bills, or other
supporting documents for which funds
were disbursed.

In addition, the City of San Diego has more
stringent laws than the State of California
when it comes to records associated with
contributors. In particular, unlike state law,
local law requires that primarily formed
recipient committees obtain all of the
following information before a contribution
may be deposited:

the contributor’s full name; and

e the contributor’s street address
(business addresses are permitted but
not post office boxes); and

¢ the contributor’s occupation and
employer (if the contributor has given
the committee a total of $100 or more).
If a contributor is self-employed, the
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committee must obtain the name of the
business.

This requirement applies to all
contributions, whether they are made via
cash, check, or credit card.

Although the City’s laws do not expressly
require that committees obtain contributor
information directly from the contributor, the
Ethics Commission strongly encourages
them to do so to avoid obtaining inaccurate
information. If you choose to obtain the
required information from other sources
(e.g., the host of a fundraiser or a campaign
statement filed by another committee), you
do so at your own risk. Remember that the
failure to disclose accurate contributor
information could result in an Ethics
Commission fine.

Committee representatives must produce
copies of records associated with campaign
contributions and expenditures to the Ethics
Commission upon request. In addition, if
requested, committees must provide the
Ethics Commission with written
authorization to obtain records pertaining to
their campaign bank accounts.

Filing Official

The San Diego City Clerk is the primary
filling official for the committee. Nearly all of
the committee’s campaign statements will
be filed solely with the City Clerk. One
exception is the Statement of Organization
(Form 410), which is filed with the Secretary
of State (and a copy filed with the City
Clerk). In addition, if the committee makes
independent expenditures in another
jurisdiction, it may have to file reports with
the filing official in that jurisdiction.

Typical Filings with the City Clerk
Form 410 — upon qualifying as a committee

Form 410 — amendments to committee
information

Form 460 — semi-annual activity
Form 460 — pre-election activity

Form 465 — independent expenditures
made

Form 496 — late period independent
expenditures made

