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ORDINANCE NUMBER O- 2 0 ^ 0 2 (NEW SERIES) 

DATE OF FINAL PASSAGE OCT ! 5 2013 

A N ORDINANCE AMENDING CHAPTER 2, ARTICLE 7, 
DFVISION 35 OF THE SAN DIEGO MUNICIPAL CODE BY 
AMENDING SECTION 27.3503, ADDING SECTION 27.3515, 
AMENDING SECTIONS 27.3520, 27.3521, 27.3522, AND 
27.3525, REPEALING SECTION 27.3526,,AMENDING 
SECTIONS 27.3550, 27.3551, 27.3560, 27.3561, 27.3562, AND 
27.3564, RELATING TO THE CITY OF SAN DIEGO ETHICS 
ORDINANCE. 

WHEREAS, pursuant to San Diego Municipal Code section 26.0414, the City of San 

Diego Ethics Commission regularly reviews the City's Ethics Ordinance and proposes updates to 

these laws for City Council approval; and 

WHEREAS, the Ethics Ordinance reflects provisions of state conflict of interest laws 

including Government Code sections 1090 through 1099, the Political Reforni Act, and 

associated regulations of the Califomia Fair Political Practices Commission (FPPC); and 

WHEREAS, the FPPC has revised the regulations interpreting the Political Reforni Act 

regarding acceptance of gifts, disclosure of economic interests, and disqualification of officials 

due to conflicts of interest, such that the Ethics Ordinance is no longer consistent with state law; 

and 

WHEREAS, the Ethics Commission has proposed amendments to the Ethics Ordinance 

to reflect the applicable state laws, and to maintain consistency in the future by incorporating 

relevant provisions of state law into the Ethics Ordinance; and 

WHEREAS, the City Council concurs with the recommendations of the Ethics 

Commission; NOW, THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 
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Section 1. That Chapter 2, Article 7, Division 35 of the San Diego Municipal Code is 
o .'' i c r. o ^ •., u . 

hereby amended by amending section 27.3503 to read as follows: 

§27.3503 Definitions 

Each word or phrase that is defined in this Division appears in thd text of this 

Division in italicized letters. Except as otherwise provided herein, the tenns and 

provisions, of this Diyision shall have the meariings and shall be interpreted in 

accordance with the applidable definitions arid provisions of the Political Reform Act 

of 1974, as amended (Califomia Government Code sections 81000 through 91014) 

and the regulations of thfe Califomia Fair Political Practices Comihission, as 

amended. For purposes of this Division; the following definitions shall apply: 

Benefit tlirougli Filing Officer [No change in text.] 

Gift means my.payment that confers a personal benefit on the recipient, to the extent 

that consideration of equal or greater value is not received and includes a rebate or 

discount in the price of anything of value unless the rebate or discount is.made in the 

regular course of business to members of the public. Any person, other than a 

defendant in a criminal action, who claims that a payment is not a gift by reason of 

receipt of consideration has the burden of proving that the consideration received is of 

equal or greater value. The value of a gift shall be as detemiined by title 2, section 

18946 of the Cahfomia Code of Regulations. 

High Level Filer means the Mayor, the members of the City Council, the City 

Attorney, the City Manager (Chief Operating Officer), the City Treasurer, the City 

Comptroller, the Chief Financial Officer, the Chief hivestment Officer, Investment 

Officers, members of the Plaiming Coimnission, members of the Funds Commission, 

members of the Retirement Board, members of the Defined Contribution Plan Board, 
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any candidate for an elective office of the City, and any other individual whose 

position is specified in Califomia Government Code section 87200. 

Honorarium through Lobbyist [No change in text.] 

Local Code Filer means any City Board member, any consultant, and any employee 

of the City, except for classified employees, who is required to file a statement of 

economic interests pursuant to a conflict of interest code adopted by the City Council. 

Ministerial act means an act that does not require a City Official to exercise discretion 

concerning any outcome or course of action. 

Municipal decision means any governmental decision that is not a ministerial act. 

Organization lobbyist through Travel expenses [No change in text.] 

Section 2. That Chapter 2, Article 7, Division 35 of the San Diego Municipal Code is 

hereby amended by adding section 27.3515 to read as follows: 

§27.3515 Disclosure of Behested Payments 

(a) A City Official who is an elected High Level Filer shall file a Fair Political 

Practices Commission Fomi 803 Behested Payment Report if any person makes 

one or more payments totaling $5,000 or more for a legislative, governmental, 

or charitable purpose at the behest of the official. A payment is made at the 

behest of an official if it is requested, solicited, or suggested by the official, or 

otherwise made in cooperation, consultation, coordination with, or at the 

consent of, the official. 

(b) The City Official shall file the Forai 803 with the City Clerk within thirty 

calendar days following the date on which a payment causes the total payments 

made by that person at the behest of the official to reach or exceed $5,000 in the 

same calendar year. 
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(c) Once a person has reached the $5,000 threshold during a calendar year, each 

subsequent behested payment by that person in any amount during the same 

calendar year must be reported to the City Clerk on a Form 803 within thirty 

calendar days. 

(d) A payment behested by a City Official includes a payment behested by his or her 

agent or employee on behalf of the official. 

(e) This section shall be interpreted in a manner consistent with the provisions of 

Cahfomia Government Code section 82015(b)(2)(B)(iii) and titie 2, section 

18215.3 of the Cahfomia Code of Regulations. 

Section 3. That Chapter 2, Article 7, Division 35 of the San Diego Municipal Code is 

hereby amended by amending sections 27.3520, 27.3521, 27.3522, and 27.3525 to read as 

follows: 

§27.3520 Restrictions on Benefits to Filers 

For the purposes of tliis section, a benefit offered to, solicited by, or accepted by, a 
Filer includes any benefit offered to, solicited by, or accepted by any member of a 
Filer's immediate family, except as provided in section 27.3525. Subject to the 
exceptions set forth in section 27.3525, Filers are subject to the following restrictions 
with regard to their acceptance of benefits: 

(a) It is unlawful for a High Level Filer to accept gifts from a single source in any 

calendar year with a total value of more than $440. This gift tln-eshold is subject 

to adjustment in accordance with the provisions of section 27.3521. 

(b) tlirough (e) [No change in text.] 

(f) It is unlawful for a Local Code Filer to accept gifts fi-om any single source in 

any calendar year with a total value of more than $440 if the Local Code Filer 

would be required to report the receipt of the gift fi"om that source on his or her 
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statement of economic interests. This gift tlireshold is subject to adjustment in 

accordance with the provisions of section 27.3521. 

(g) It is unlawful for a Local Code Filer to accept an honorarium fi-om any source 

if that individual would be required to report the receipt of income or gifts from 

the source of the honorarium on his or her statement of economic interests. 

(h) It is unlawful for any person to offer, or for any Filer to solicit or accept, any 

benefit with the intent that the Filer will be influenced thereby in the 

performance of any official act. 

§27.3521 Adjustment of Gift Limitations 

The gift limitation amounts set forth in section 27.3520(a) and (f) are intended to be 

consistent with the Califomia gift limitation amount amended biamiually by the 

Califomia Fair Political Practices Commission. Notwithstanding the dollar amounts 

set forth in section 27.3520(a) and (f), the gift limitation amount for this Division 

shall be the same as set forth in titie 2, section 18940.2 of the Califomia Code of 

Regulations. 

§27.3522 Acceptance of Benefits 
(a) tlirough (b) [No change in text.] 

(c) Discarding a benefit does not negate receipt or acceptance of the benefit, except 

when the benefit is a pass or ticket that has not been used or transferred to 

another person . 

(d) [No change in text.] 

§27.3525 Exceptions to Restrictions on Benefits 

(a) Al l exceptions relating to gifts, loans, honoraria, and travel expenses contained 

in the Political Refonn Act of 1974, as amended, including but not limited to 
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Califomia GovemiTient Code sections.82028 and,89501 through 89506, and the 

regulations of the Califomia Fair Political Practices Commission, as amended, 

includingshut not limited to Regulations 18930 throughfl8961, are hereby 

adopted by reference and incorporated into the City of San Diego Ethics 

Ordinance as if fully set forth herein. ; .; 

(b) For purposes of subsection (a), any exception not applicable to a gift, loan, 

,; honorarium, ox travel expense from a lobbyist, lobbying firm, or lobbyist 

employer registered with the State of Califomia shall also not apply to a gift, 

loan, honorarium, or travel expense from a lobbyist, lobbying firm, or 

organization lobbyist registered with the Cẑ y. 

Section 4. That Chapter 2, Article 7, Division 35 of the San Diego Municipal Code is 

hereby amended by repealing section 27.3526. 

Section 5. That Chapter 2, Article 7, Division 35 of the San Diego Municipal Code is 

hereby amended by amending sections 27.3550, 27.3551, 27.3560, 27.3561, 27.3562, and 

27.3564 to read as follows: 

§27.3550 Lobbying Activities of Former City Officials 

(a) tlirough (d) [No change in text.] 

(e) The proliibitions contained in subsections (a), (b), and (d) shall not apply: 

(1) to prevent a fomier City Official fi-om making or providing a statement, 

based on the foraier City Official's own special knowledge in the 

particular area that is the subject of the statement, provided that no 

compensation is thereby received other than that regularly provided for by 

law or regulation for witnesses; 
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(2) to prevent any former City Official from representing himself or herself, or 

any member of his or her immediate family, in their individual capacities, 

in connection with any matter pending before the City; 

(3) to the activities of any foraier City Official who is an elected or appointed 

officer or employee of any Public Agency, or a consultant of any Public 

Agency, when that former City Official is solely representing that agency 

in his or her official capacity as an officer, employee, or consultant of the 

agency; 

(4) to any ministerial act; 

(5) to any individual appearing as a speaker at, or providing written 

statements that become part of the record of a Public Hearing; or 

(6) to any communication among attorneys representing a party or potential 

party to pending or actual litigation brought by or against the City or City 

agent, officer, or employee. 

(f) The exceptions in subsections (e)(1), (5), and (6) do not apply to any foraier 

Cit)> Official who, within one year of temiinating City emploianent, was an 

elected City Official or sensed as the City's City Manager (Chief Operating 

Officer). 

§27.3551 Future Employment of City Officials 

(a) It is unlawful for any City Official to make, participate in making, or use his or 

her official position to influence a decision involving the interests of a person 

with whom the Citj) Official, or a member of the City Official's immediate 
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family, is seeking, negotiating, or securing an agreement conceming future 

employment; 

(b) It is unlawful for any person who has a matter pendmg before the City to 

negotiate, directiy,or indirectly, knowingly or willfully, the pOssibiUty of future 

employment of a City Official^. or a member of the City Official's immediate 

. . • j^zmj/y, i f that City Official is riiakingj participating in making, or using his or 

her official position to influence, a decision conceming that matter. 

(c) [No change in text.] 

§27.3560 Financial Interest in Contract 

(a) through (b) [No change in text.] 

(c) Any City Official with a remote, interest in a- prospective contract of the City 

must disclose the existence of the remote interest to the body of the board which 

the City Official is a member if that board-has any role in creating, negotiating, 

reviewing, or approving the conti-act; and the City Official must abstain from 

influencing or participating in the creation, negotiation, review, or approval of 

the contract. 

(d) This section shall be interpreted in a mamier that is consistent with Califomia 

Government Code sections 1090 tlirough 1099. In this regard, these provisions 

of state law are hereby adopted by reference and incoiporated into the City of 

San Diego Ethics Ordinance as if fully set forth herein. 
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§27.3561 Disqualification of City Officials in Municipal Decisions Affecting Economic 
Interests 

(a) It is unlawful for a City Official to make, participate in making, or in any way 

use his or her official position to influence a municipal decision in which he or 

she knows or has reason to know he or she has a disqualifying financial interest. 

(b) A City Official has a disqualifying financial interest in a municipal decision if 

that municipal decision will have a reasonably foreseeable material financial 

effect, distinguishable from the effect on the public generally, directly on the 

City Official or his or her immediate family, or on any of their economic 

interests in business entities, real property, sources of income, sources of gifts, 

or their own personal finances. 

(c) This section shall be interpreted in a manner that is consistent with the 

provisions of Califomia Goverament Code sections 87100 though 87105 and 

titie 2, sections 18700 tlirough 18709 of the Califomia Code of Regulations, hi 

tliis regard, these provisions of state law are hereby adopted by reference and 

incorporated into the City of San Diego Ethics Ordinance as if fully set forth 

herein. 

§27.3562 Disqualification of City Officials in Municipal Decisions Involving Benefactors 

(a) It is unlawful for any City Official to participate in any municipal decision 

where a party to the municipal decision has, within the previous twelve months, 

given the City Official, promised to give the City Official, or acted as an 

iiitemiediary for the City Official to have, an opportunity for compensation. , 

(b) [No change in text.] 

(c) This section does not apply to opportunities for compensation provided by a 
public agency. 
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§27.3564 Misuse of City Position or Resources 

(a) It is unlawful for, any City .Official to use his or her position or prospective 

position, or.the power or authority of liis or her office or position, in any manner 

intended-to'induce or coerce any person to provide, directly 'or indirectly, 

anything of value which ;shall accrue to the private advantage, benefit, or 

economic gain, of the City Official OT his or ]\QX immediate family. As used in 

this section, the term "private advantage, benefit,, or economic gain" means any 

advantage, benefit, or economic gain, distinct from that enjoyed by members of 

the public without regard to official status or not resulting naturally from lawful 

and proper perforaiance of duties. A City Official engages in a prohibited use of 

his or her official position or prospective position when he or she engages in 

activities other than in the lawful and proper perforaiance of his or her City 

duties. 

(b) [No change in text.] 

(c) It is unlawful for any City Official to induce or coerce, or attempt to induce or 

coerce any other person to engage in any activity prohibited by subsections (a) 

and (b). 

(d) tlirough (f) [No change in text.] 

Section 6. That a full reading of this ordinance is dispensed with prior to its passage, a 

written or printed copy having been available to the City Council and the public prior to the day 

of its passage. 
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Section 7. That this ordinance shall take effect and be in force on the thirtieth day from 

and after its final passage. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By G-^^^ySA. 
Catherine M . Bradley 
Deputy City Attomey 

CMB:sc 
07/31/13 
09/09/13 COR. COPY 
Or.Dept:Ethics Commission 
Doc.No. 589229 2 

I hereby certify that the foregoing Ordinance was passed by the Council of the City of 
San Diego, at this meeting of OCT 0 1 2013 

Approved pursuant to Char ter s e c t i o n 
265(1) . 

Approved: 
(date) 

ELIZABETH S. MALAND 
City Clerk 

r^^put/City Clerk 

Mayor 

Vetoed: 
(date) Mayor 
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STRIKEOUT ORDINANCE 

OLD LANGUAGE: Struck Out 
NEW LANGUAGE: Double Underline 

ORDINANCE NUMBER O- (NEW SERIES) 

DATE OF FINAL PASSAGE 

A N ORDINANCE AMENDING CHAPTER 2, ARTICLE 7, 
DIVISION 35 OF THE SAN DIEGO MUNICIPAL CODE BY 
AMENDING SECTION 27.3503, ADDING SECTION 27.3515, 
AMENDING SECTIONS 27.3520, 27.3521, 27.3522, AND 
27.3525, REPEALING SECTION 27.3526, AMENDING 
SECTIONS 27.3550, 27.3551, 27.3560, 27.3561, 27.3562, AND 
27.3564, RELATING TO THE CITY OF SAN DIEGO ETHICS 
ORDINANCE. 

§27.3503 Definitions 

Each word or phrase that is defined in this Division appears in the text of this 

Division in italicized letters. Except as otherwise provided herein, the temis and 

provisions of this Division shall have the meanings and shall be interpreted in 

accordance with the applicable definitions and provisions of the Political Reforai Act 

of 1974, as amended (Cahfomia Government Code sections 81000 tlirough 91014) 

and the regulations of the Califomia Fair Pohtical Practices Commission, as 

amended. For puiposes of this Division, the following definitions shall apply: 

Benefit tlu'ough Filing Officer [No change in text.] 

Gift means any payment that confers a personal benefit on the recipient, to the extent 

that consideration of equal or greater value is not received and includes a rebate or 

discount in the price of anything of value unless the rebate or discount is made in the 

regular course of business to members of the pubhc. Any person, other than a 
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defendant in a criminal action, who claims that a payment is not a gift by reason of 

receipt of consideration has the burden of proving tliat̂ the .consideration received is of 

equal or greater value. The value of a gift shall be as detemiined bv title 2. section 

18946 of the Califomia Code of Regulations. 

High Level Filer moans the Mayor, the members of the Cify Council, the City 

Attomey, the ,Cz^ ManageriCChief Operating Officer), the Cẑ v̂ Treasurer, d f y 

Auditor, the Citv Comptroller, the Chief Financial Officer, the Chief Investment 

Officer, hivestment Officers, inenibers of Ahe Plamling Cdimiiissioher's Commission, 

members of the Funds Comrhission, members of the.Retireirient Board, members of 

the San Diego Data Processing Corporation Board, members of the Defined 

Contribution Plan Board, the Ethics Commission, and any candidate for an elective 

office of the C/A/. and anv other individual \̂ diose position is specified in Califomia 

Govemmeiit Code section 87200. 

Honorarium tlu-ough Lobbyist [No change in text.] 

Local Code Filer means any City Board member, anv consultant, and any employee 

of the City, except for classified employees, who is required to file a statement of 

economic interests pursuant to a conflict of interest code adopted by the City Council. 

Ministerial act means an act that does not require a Citv Official to exercise discretion 

conceming anv outcome or course of action. 

Municipal Gdecision includes: means anv governmental decision that is not a 

ministerial act. 
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(a) —the drafting, introduction, consideration, reconsideration, adoption, defeat, 

or repeal of any ordinance or resolution; and 

(b) the amendment of any ordinance or resolution; and 

(e)—a report by a City Official to the City Council or a City' Council Committee; 

i n H 

(d) contracts; and 

(e) quasi judicial decisions, including: 

(1) —any decision on a land development permit, map or other matter 

decided pursuant to Process 2 through 5 as described in Chapter 11 

of this Municipal Code; or 

(2) —any grant of, denial of, modification, to, or revocation of a perniit or 

license under Chapter 1 through 10 of this Municipal Code; or 

(33—any declaration of debannent as described in Chapter 2, .\iticle 2,-

Di\'iGion 8, of this Municipal Code. 

. (f)—any other decision of the City Council or a City Board. 

Municipal Decision does not include any of the following: 

(a)—any request for ad\'ice regarding or for an inteipretation of laws, 

regulations. City appro\̂ alG, or policies; or 

(fe)—an}' ministerial action such as decisions on pri%'ate land de\'elopment made 
J 

pursuant to Process 1 as described in Chapter 11 of this Municipal Code; or 

Organization lobbyist tlirougli Travel expenses [No change in text.] 
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2̂7.3515 Disclosure of Behested Payments 

(a) A Citv Official who is an elected High Level Filer shall file a Fair Political 

Practices Commission Forai 803 Behested Payment Report if anv person makes 

one or more vavments totaling $5.000 or more for a legislative, governmental. 

or charitable purpose at the behest of the official. A payment is made at the 

behest of an official if it is requested, solicited, or suggested by the official, or 

otherwise made in cooperation, consultation, coordination with, or at the 

consent of the official. 

^ The Citv Official shall file the Form 803 with the Cit̂ > Clerk within thirty 

calendar days following the date on which a pavment causes the total pavments 

made by that person at the behest of the official to reach or exceed $5.000 in the 

same calendar year. 

(c) Once a person has reached the $5.000 tlireshold during a calendar ^̂ ear. each 

subsequent behested pavment by that person in any amount during the same 

calendar year must be reported to the Citv Clerk on a Form 803 within thirty 

calendar days. 

(d) A pavment behested by a Cit\! Official includes a pavment behested bv his or her 

agent or employee on behalf of the official. 

(e) This section shall be interpreted in a manner consistent with the provisions of 

Califomia Goveniment Code section 82015(b)('2)(B)(iii) and titie 2. section 

18215.3 of the Cahfomia Code of Regulations. 
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§27.3520 Restrictions on Benefits to FQers 

For the puiposes of this section, a benefit offered to, solicited by, or accepted by, a 

Filer includes any benefit offered to, solicited by, or accepted by any member of a 

Filer's immediate family, except as provided in section 27.3525(e). Subject to the 

exceptions set forth in section 27.3525, Filers are subject to the following restrictions 

with regard to their acceptance of benefits: 

. (a) It is unlawful for a High Level Filer to accept gifts from a single source in any 

calendar year with a total value of more than $320 $440. This gift threshold is 

subject to adjustment in accordance with the provisions of section 27.3521. 

(b) through (e) [No change in text.] 

( f ) It is unlawful for a restricted source to offer travel expenses to a Filer, and it is 

unla^^'ful for a Filer to accept travel expenses from a restricted source. 

(g) (f) It is unlawful for a Local Code Filer to accept gifts fi-om any single source in 

any calendar year with a total value of more than $320 $440 if the Local Code 

Filer would be required to report the receipt of the gift from that source on his 

or her statement of economic interests. Tliis gift tlireshold is subject to 

adjustment in accordance with the provisions of section 27.352.1. 

(h) £g} It is unlawfiil for a Local Code Filer to accept an honorarium from any 

restricted source or fi'om any other source if that indi^ddual would be required 

to report the receipt of income or gifts from the source of the honorarium on his 

or her statement of economic interests. 
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ffl(h) It is unlawful for any person to offer, or;for any Filer io solicit or accept, any 

benefit with the intent that the Filer will be influenced thereby in the 

performance of any official act. 

§27.3521 Adjustment of Gift Limitations 

The g-z/̂  limitation amounts set forth in section 27.3520(a) and (g) (f), section 

27.3525(1)(1), and section 27.3561(b)(5) are intended to be consistent with the 

-California gift limitation amount amended biannually by the Califomia Fair Political 

Practices Commission. Notwithstanding the dollar amounts set forth in section 

27.3520(a) and (g) section 27.3525.(1)(1), and section 27.3561(b)(5), the gift 

limitation amount for this Division shall be the same as set forth in title 2, section 

18940.2 of the Cahfomia Code of Regulations. 

§27.3522 Acceptance of Benefits 

(a) tlirough (b) [No change in text.] 

(c) Discarding a benefit does not negate receipt or acceptance of the benefit, except 

when the benefit is a pass or ticket and subject to the exception set forth in 

section 27.3525(ni) that has not been used or transferred to another person. 

(d) [No change in text.] 

(a) A payment made to, or on behalf of, an elected City Official or a candidate for 

an electi\'e office of the City for his or her food constitutes the acceptance of a 

§27.3525 Exceptions to Restrictions on Benefits 

The follo\'S'ing are not considered benefits for the purpose of this Di-vision, and are not 

subject to the restrictions of section 27.3520: 
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(a) .\ii}tliing ^^4licll would otherwise be considered a benefit, but \\4iich is retumed 

unused to the donor or the donor's agent or intemiediary within 30 calendar 

days; 

(b) Anything \\1iich v>̂ ould otherwise be considered a benefit, but which is deli\'ered 

to the City of San Diego witliin 30 calendar days of receipt for donation to the 

City of San Diego's general fund, or which is delivered to an organization 

exempt from taxation under section 501(c)(3) of the Intemal Revenue Code, and 

for which the recipient does not claim a deduction for income tax purposes; 

(e) I^gift or loan from an individual's spouse, child, parent, grandparent, 

grandchild, brother, sister, parent in law, brother in law, sister in law, nephew, 

niece, aunt, uncle, or first cousin or the spouse of any such person, unless the 

individual giving the gift or making the loan is acting as an agent or 

intemiediary for Q.TLYperson not identified in this subsection; 

(d) Gifts exchanged bet\̂ 'een a Filer and an individual, other than a Lobbyist, on 

holida3'G, birthdays, or similar occasions provided that the presents exchanged 

ai'e not substantiall}^ disproportionate in v'alue; 

(e) Gifts provided directiy to members of the Filer's immediate family unless the 

Filer receives a direct benefit fi'om the gift or the Filer exercises discretion and 

control over the use or disposition of the gift; 

(f) ^̂ êdding gifts, althougli such gifts may be reportable on the Filer's Gtateiiient of 

economic interests; 

(g) iAii}' devise, bequest, or iiAeritance; 
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(fe) A prize or award received in a bona fide competition not related to the 

recipient's status as a City Official or candidate for City- elective office, although 

any prize or award in excess of $500 is reportable as income on the Filer's 

statement of economic interests; 

(i) A personalized plaque or trophy with an individual value of less than $250; 

(j) A rebate or discount in the price of an}1:hing of v̂ alue wliich is made in the 

• regular course of business to members of the public; 

(k) Leave credits, including vacation, sick leav̂ e, and compensator̂ ^ time off, but 

not offerings of cash, donated to a Filer in accordance with a bona fide 

catastrophic or similar emergency leave program established by the City- and 

available to all employees in the same job classification or position; 

(1) Inforaiational material provided to assist a City- Official in the perforaiance of 

his or her official duties, including books, reports, paniplilets, calendars, 

periodicals, videotapes, or free or discounted admission to inforaiational 

conferences or seminars. 

(L) "Infonnational material" may also include scale models, pictorial 

representations, maps, and other such items, provided that if the item's fair 

market value is more than $320, the City Official has the burden of 

demonstrating that the item is inforaiational. Tins $320 tlii'esliold is 

subject to adjustment in accordance with the provisions of section 

27.3521. 

(3) On site demonstrations, tours, and inspections designed spccificall}' for 

public officials are considered inforaiational material. 
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(A) This exception does not apply to meals or to transportation to the site 

unless the transportation is not commercially available. 

(m) Passes or tickets wiiich provide admission or access to facilities, goods, 

services, or other benefits (either on a onetime or repeated basis) that the Filer 

does not use and does not give to another person; 

(n) Passes or tickets to attend fund raisers for campaign coimnittees or other 

candidates, and tickets to fund raisers for organizations exempt from taxation 

under section 501(c)(3) of the Interaal P̂ .evenue Code; 

(o) Campaign contributions, including rebates or discounts received in coimection 

with campaign activities, although such campaign contributions must be 

reported in the time and mamier required by the Califomia Political Refomi 

(p) Admission, food, bev̂ erages, and similar non cash nominal benefits provided to 

the Filer at an event at vviiich a Filer gives a speech, participates in a panel or 

seminar, or provides a similar senice, provided however, that such food and 

bev'erages must be consumed on the day of the activit}^ in which the Filer 

paiticipates; •-

(q) Hospitality, including food, beverages, or occasional lodging, provided to a 

Filer by an individual in his or her home wiien the individual or a member of 

the individual's immediate family is present; 

(r) Travel expenses for travel within California provided directly in comiection 

with an ev̂ ent at wiiich a Filer giv̂ es a speech, participates in a panel or seminar, 

or provides a similar service; 

-PAGE 9 OF 21-



(O-2014-19) 
(COR. COPY) 

(s) Travel expenses for travel outside Califomia but within the United States 

(although such expenses maybe reportable on the Filer's statement of economic 

interests) i f 

f i ) The travel is reasonably relatedlo a legislative or goveramental purpose; 

Tir r t t 

(3) The frav^el is made in connection' vvith' an event at w^hicli the Filer giv̂ es a 

speech, participates in a panel or seminar, or provides a similar service; 

(^ The lodging and subsistence expenses in tliis case are limited to the day 

iimnediately preceding, the day of, and the day immediately following the 

speech, panel, or other similar service. 

(t) Travel expenses for travel within the United States (althougli such expenses nia>̂  

be reportable on the Filer's statement of economic interests) if: 

(i) The travel is reasonably related'to a legislative or govenmiental puipose; 

t t T x t l 

(3) The payment is provided b}' the City or any other Public Agency or a bona 

fide pubhc or private educational institution, defined in section 203 of the 

Revenue and Taxation Code, or by a nonprofit organization that is exempt 

from taxation under section 501(c)(3) of the Interaal Pvcvenue Code, or by 

a person that is domiciled outside the United States and that substantially 

satisfies the requirements for tax exempt status under section 501(c)(3) of 

the hiteraal P̂ -evenue Code. 
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(tt) Travel expenses in direct connection with campaign activities, including 

attendance at political fimd raisers, that satisf>^ the requirements of title 2, 

section 18950.1 of the Califoraia Code of Regulations, although such expenses 

must be reported in the time and maimer required by the Political Reform Act of 

1971, as amended. 

(y) Travel expenses paid by a campaign committee; a nonprofit organization of 

w ĥich the City- Official is a member; or by an organization of which the City 

Official is a member acting in an official City' capacity. 

(w) Travel expenses of a City Official traveling on gov êniment business wiiere the 

payment is a gift or other payment to the City- rather than a gift or payment to the 

City- Official, within the meaning of the Political P .̂efomi Act of 1974, as 

amended, and the regulations of the Fair Political Practices Conmiissioii. 

(?e) Travel expenses that are reasonably iiecessar}' in comiection with a bona fide 

business, trade, or profession and that satisfies the criteria for federal income tax 

deduction for business expenses in sections 162 and 274 of the hitemal Revenue 

Code, unless the sole or predominant activity of the business, trade, or 

profession is making speeches, althougli such travel expenses mav' be reportable 

on the Filer's statement of economic interests; 

(y) Payments made at the behest of, at the request of, or in consultation or 

coordination with, an elected City Official, that are made to co sponsor an ev̂ eiit 

that is principally legislativ^e, governmental, or charitable in nature, although 

such payments made to an elected City Official by a single source totaling 
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$5,000 or more in a calendar year for this t}pe of event must be reported in 

accordance with Califomia Gov̂ erament Codê  section 82015(b). 

(z) Food, shelter, or similar assistance received in comiection with.a disaster relief 

program if the food, shelter, or similar assistance is: 

(4-) provided by a Public Agency or organization exempt from taxation under 

section 501(c)(3) of the Intemal P̂ .eveiiue Code; and 

(3) is av âilable to the general public. 

(aa) Income receiv̂ ed as a payment for a comedic, dramatic, musical, or other similar 

artistic perfonnance; and payments received for the publication of books, plays, 

or screenplays, althougli such income ma>̂  be reportable on the Filer's 

statement of economic interests; 

(bb) Income earned for the Filer's personal services if the services are provided in 

comiection with a bona fide business, trade, or profession—such as teaching, 

practicing law, medicine, insurance, real estate, banldng, or building contracting 

and the services are customarily provided in connection with the business, 

trade, or profession, although such income may be reportable on the Filer's 

statement of economic interests; 

(4) This exception does not apply if the sole or predominant activit}' of the 

business, trade, or profession is making speeches. 

(3) The Filer must meet the criteria set forth in tide 2, sections 18932 tlirough 

1S932.3 of the Califoraia Code of Regulations to establish that he or she is 

practicing a bona fide business, trade, or profession before a payment 
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received for personal services would be considered eamed income and not 

an honorarium. 

(ee) A payment which, is not delivered to a Filer but is made as a donation at the 

behest of, at the request of, or in consultation or coordination with, a Filer 

directly to a bona fide charitable, educational, civic, religious, or similar 

organization exempt from taxation under section 501(c)(3) of the Interaal 

Rev̂ enue Code. 

(i) This exception applies only if the donation is not made a condition for the 

speech, article, or attendance; and 

(3) The donation is not claimed by the Filer as a deduction for income tax; 

(5) The Filer is not identified to the non profit organization in comiection 

with the donation; and 

(4} The donation has no reasonably foreseeable fmancial effect on the Filer or 

any member of the Filer's immediate family. 

(dd) Loans received fioni banlcs or other financial institutions, and retail or credit 

card transactions, made in the regular course of business on terais available to 

members of the public. Although such loans in the amount of $10,000 or more 

and loans not on the Filer's principle place of residence, may be reportable on 

the Filer's statement of economic interests; 

(ee) Loans made, or offered in writing, prior to Januar}' 1, 1998. 
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(a) Al l exceptions relating4o eifts. loans, honoraria, and travel expenses contained 

in the Pohtical Refomi Act of 1974. as am ended., including but not limited to 

Cahfomia Govemment-Codcseetions-82028 and 89-501 through 89506. and the 

regulations of the Califomia-Fair Political Practices Cornmission. as amended. 

• includifag^but not limited to:Regulations 18930 through. 18961.. are hereby 

adopted by reference and incorporated into the City of San Diego Ethics 

Ordinance as if fully set forth herein. 

(b) For purposes of subsection (a), any exception not applicable to a 2ift. loan, 

honorarium, or travel expense from a lobbyist, lobbying firm, or lobbyist 

employer registered with the State of Califomia shall also not apply to a ^ift. 

loan, honorarium, or travel expense from a lobbvist. lobbying firm, or 

or2anization lobbyist registered with the Citv. 

§27.3526 Reportable Benefits 

hi addition to the provisions of section 27.3525 that require the disclosure of certain 

benefits, the following benefits are reportable on the Filer's statement of economic 

interests: 

(a) Gifts with a fair market value of $50 or more, and multiple gifts from a single 

source with an aggregate fair market value of $50 or more; and 

(b) Loans which aggregate $500 or more from a single source doing business in the 

€ity^ 

§27.3550 Lobbying Activities of Former City Officials 
(a) through (d) [No change in text.] 

(e) The prohibitions contained in subsections (a), (b), and (d) shall not apply: 
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(1) to preyent a former City Official from making or providing a statement, 

based on the fonner City Official's own special knowledge in the 

particular area that is the subject of the statement, provided that no 

compensation is thereby received other than that regularly provided for by 

law or regulation for witnesses; 

(2) to prevent any fonner City Official from representing liimself or herself, or 

any member of his or her immediate family, in their individual capacities, 

in connection with any matter pending before the City; 

(3) to the activities of any fonner City Official who is an elected or appointed 

officer or employee of any Public Agency, or a consultant of any Public 

Agency, when that fonner City Official is solely representing that agency 

in his or her official capacity as an officer, employee, or consultant of the 

agency; 

(4) to any ministerial action, ministerial act: A ministerial action is one that 

does not require a City Official to exercise discretion concerning an}' 

outcome or course of action; e? 

(5) to any individual appearing as a speaker at, or providing written 

statements that become part of the record of a Public Hearing-: or 

(6) to any communication among attoraeys representing a party or potential 

party to pending or actual litigation brought by or against the City or City 

agent, officer, or employee. 
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(^ The prohibitions contained in subsection (d) shall not apply to any individual 

wiio tenninated status as a City. Official.-prior to October 1, 2006, and whose 

lobbying activities are limited to. (1) the establislmient,,amendment, 

• administration, implementation, or interpretation of a collective bargaining 

agreement or memorandum of understanding between the. City- and a recognized 

• ' ' employee-organization,- or aproceedingbefore the Civil Service:Commission, 

or (2) any management decisions regarding the worlcing conditions of 

represented employees that clearly relate to the ternis of a collective bargaining 

agreement or memorandum of understanding. 

(g)rf) The exceptions in subsections (e)(i), (5), and (6) and in subsection (f) do not 

apply to any foraier City Official who, within one year of tenninating City 

employment, was an elected City Official or served as the City's City Manager 

(Chief Operating Officer). 

527.3551 Future E mp leyment of Citj' O fficials 

(a) It is unlawful for any City Official to make, participate in making, or use his or 

her official position to influence a decision involving the interests of a person 

with whom he or she the Cit\' Official, or a member of the CzÂ  Official's 

immediate family, is seeking, negotiating, or securing an agreement concerning 

future employment. 

(b) It is unlawful for any person wiio has a matter pending before the City to 

negotiate, directly or indirectly, knowingly or willfully, the possibility of future 

employment of a City Official, or a member of the Citv Official's immediate 
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family, if that City Official who is making, participating in making, or using his 

or her official position to influence, a decision conceming that matter. 

(c) [No change in text.] 

§27.3560 Financial Interest in Contract 

(a) thi-QUgh (b) [No change in text.] 

(e) For purposes of the prohibitions set forth above in subsections (a) and (b), the 

terai financial interest means any interest, other than a remote interest as 

prescribed in Califomia Goverament Code section 1091 or a non interest 

prescribed in Califoraia Government Code section 1091.5, which would prevent 

the City Officials involved from exercising absolute loyalty and undivided 

allegiance to the best interests of the City. 

(d) (c) Any City Official with a remote interest in a prospective contiact of the City 

must disclose the existence of the remote interest to the body of the board which 

the City Official is a member if that board has any role in creating, negotiating, 

reviewing, or approving the contract; and the City Official must abstain from 

influencing or participating in the creation, negotiation, review, or approval of 

the contract. 

(d) This section shall be interpreted in a mamier that is consistent with California 

Goverament Code sections 1090 through 1099. In this regard, these provisions 

of state law are hereby adopted bv reference and incorporated into the Citv of 

San Diego Ethics Ordinance as if fully set forth herein. 
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§27.3561 Disqualification of City Officials in Municipal Decisions Affecting Economic 
Interests 

It is 'tinlawful for any City Official to laiovvihgly influence a 'municipal decision if it is 

reasonably foreseeable that the municipal decision will have a'material financial 

effect on: 

(a) the City Official or a member of his or her immediate family, if the material 

financial effect is distinguishable from its effect on the public generall)'; or 

(b) any of the following economic interests: 

(1) any business entity in which the City Official or a member of the City 

Official's immediate family has invested $2,000 or more; and 

(3) any business entity for w^hicli the City- Official or a member of the City 

Official's immediate family is a director, officer, partner, tmstee, 

employee, or hold any position of management; and 

(3) an}' real property which the City- Official or a member of the City 

Official's immediate family has invested $2,000 or more; and 

(4) an}' person from whom a City Official or a member of the City Official's 

immediate family has received (or by whom }'ou have been promised) 

$500 or more in income within twelve months prior to the municipal 

decision; and 

(5) ail}' person from wiioni a City Official or a member of the City Official's 

immediate family has received gifts which total $320 or more within 

twelve months prior to the municipal decision. This gift tlireshold is 

subject to adjustment in accordance with the provisions of section 

27.3521; and 
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€) the personal expenses, income, assets, or liabilities of a City- Official or a 

member of the City Official's immediate family. 

(e) For purposes of this section, "material financial effect" has the same meaning as 

that terai is used in title 2, sections 18705 througli 18705.5 of the Califoraia 

Code of Regulations. 

(a) It is unlawful for a Citv Official to make, participate in making, or in any way 

use his or her official position to influence a municipal decision in which he or 

she knows or has reason to know he or she has a disqualifying financial interest. 

(b) A Citv Official has a disqualifying financial interest in a municipal decision if 

that municival decision will have a reasonably foreseeable material financial 

effect, distinguishable from the effect on the public generally^ directly on the 

Citv Official or his or her immediate family, or on any of their economic 

interests in business entities, real property, sources of income, sources of gifts. 

or their own personal finances. 

(c) This section shall be inteiTpreted in a mamier that is consistent with the 

provisions of Califoraia Government Code sections 87100 though 87105 and 

title 2. sections 18700 through 18709 of the Califoraia Code of Regulations. In 

this regard, these provisions of state law are hereby adopted bv reference and 

iiicoiporated into the Citv of San Diego Ethics Ordinance as if fully set forth 

herein. 
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§27.3562 Disqualification of City Officials in Municipal Decisions Involving Benefactors 

(a) It is unlawful for any City Official to participate in any municipal decision 

where a party to the municipal decision has, witliin the previous twelve months. 

given the City Official, promised to give the City Official, or acted as an 

intermediary for the City Official to have, an opportunity for compensation. 

(b) [No change in text.] 

(c) This section does not apply to opportunities for compensation provided by a 

public agency. 

§27.3564 Misuse of City Position or Resources 

(a) It is unlawful for any City Official to use his or her position or prospective 

position, or the power or authority of his or her office or position, in any maniier 

intended to induce or coerce any person, to provide, directly or indirectly, 

anytliing of value which shall accrue to the private advantage, benefit, or 

economic gain, of the City Official or liis or her immediate family immediate 

family. As used in this section, the temi "private advantage, benefit, or 

economic gain" means any advantage, benefit, or economic gain, distinct from 

that enjoyed by members of the public without regard to official status or not 

resulting naturally from lawful and proper perfonnance of duties. A City 

Official engages in a prohibited use of his or her official position or prospective 

position wiien he or she engages in activities other than in the lawful and proper 

perfonnance of his or her City duties. 

(b) [No change in text.] 
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(c) It is unlawful for any person City Official to induce or coerce, or attempt to 

induce or coerce any other person to engage in any activity prohibited by 

subsections (a) and (b). 

(d) tlirough (f) [No change in text.] 
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Passed by the Council of The City of San Diego on OCT 01 2013 by the following vote: 

Councilmembers 

Sherri Lightner 

Kevin Faulconer 

Todd Gloria 

Myrtle Cole 

Mark Kersey 

Lorie Zapf 

Scott Shennan 

David Alvarez 

Marti Emerald 

Yeas 

u 

• 

• 

Nays Not Present Recused 

• • • 

• • • 

• • 

• • • 

• / • 

• • 

• • • 

• • • 

• • • 

Date of final passage OCT 1 5 ?013 

AUTHENTICATED BY: 
TODD GLORIA. COUNCIL PRESIDENT 

as interim Mayor of The City of San Diego, California. 

(Seal) 
ELIZABETH S. MALANT3 

CitvjSlerk of The Cit}' of San Diego, California. 

By / ^ " T W - ? - ^ 

r y 7 
I HEREBY CERTIFY that the foregoing ordin̂ aece was not finally passed until twelve calendar days 

had elapsed between the day of its introduction and the day of its final passage, to wit, on 

Deput)' 

SEP 17 2013 . and on OCT 1 5 2013 

IFUHTHER CERTIFY that said ordinance was read in full prior to passage or that such reading was 
dispensed with by a vote of five members of the Council, and that a written copy of the ordinance was made 
available to each member of the Council and the public prior to the day of its passage. 

ELIZABETH S. MALANT3 

(Seal) 

_CjJy.Clerk of The Cit}'.-af San Diego, California. 

, Deputy 

Office of the City Clerk, San Diego, California 
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