
ORlG\NAL 
JOINT COMMUNITY FACILITIES AGREEMENT 

BY AND AMONG POWAY UNIFIED SCHOOL DISTRICT, 
CITY OF SAN DIEGO, AND 

BLACK MOUNTAIN RANCH LLC 

THIS JOINT COMMUNITY FACILITIES AGREEMENT BY AND AMONG POWAY UNIFIED 
SCHO OL DISTRICT , CITY OF SAN DIJ;,Op~ Bl-i4\<;l\. MOUNTAIN RANCH LLC [Agreement ] 
is made and entered into as of the = day ~Car ! 0 la. ~j~ 3 among POWAY UNIFIE D SCHOOL 
DISTRICT [School Di strict] , a school district duly organized and val idly existing pursuant to the laws of 
the State of California, acting on behalf of itself and COMMUNITY FACILITIES DISTRICT NO. 15 
(Del Sur East) OF THE.~OWA Y UNIFIED SCHOOL DISTRICT [CFD], a community facilities district 
formed pursuant to the provi sions of the Mello -Roos Communi ty Facilities Act of 1982, as amended 
[Act], the CITY OF SAN DIEGO , a municipa l corporation [City], and BLACK MOUNTAIN RANCH 
LLC, a Cal ifornia linuted liabi lity company [BMR]. BMR may also be referred to as the 
"Owner / App licant". 

RECITALS 

A. Pursuant to the appl ication of Owner / App licant as the owne r of certain properties located within City 
and commonly known as the Black Moun tain Ranch and/or Del Sur (a descriptio n of which is 
attached as Exhibi t A), the Board of Education of Schoo l District initiated proceedings to: (i) 
establish the CFD; (ii) designate one or more improvement areas to include certain territory within 
the CFD; (iii) authorize the CFD to finance certain City facilit ies in addition to school faci lities; (iv) 
authorize the levy of special taxes within each improveme nt area to finance such City and school 
facilities; and (v) authorize the CFD to incur a bonded indebtedness for each improveme nt area to 
finance such City and school faciliti es, pursuant to the terms and prov isions of the Act. Schoo l 
Di strict approved th e formation of the CFD on December 17, 2012 pursuant to Reso lution No. 30-
2013. 

B. Owner / Applicant reque sted and proposed that the CFD be formed for the purpose of providing the 
means of financing the const ruction of school facilitie s of School Di strict and the acquisit ion of 
certain public fac ilities to be constructed by or on behalf of Owner / App licant and to be owned and 
maintained by City. The faci lities to be owned, operated or maintained by City that 
Owner / App licant has reques ted be financed throu gh the CFD are described in Exhibi t B attached 
hereto and incorporated herein by thi s refere nce . Individually, each may be referred to as a "City 
Facility" or collectively as "City Faciliti es." The City Fac ilities are located within City and, upon 
construction of such City Facilities by or on behalf of Owner / Appl icant and following the 
Acceptance thereof by City, the City Facilities will become a part of the transportation , park, fire 
protection, library, water, and sewer infrastructure system of City. Exhibit B is not intended to 
indicate priority of City Facil ities, whethe r for construct ion or reimbursement or act as approval of 
costs. 

C. The Act provides that the CFD may finance the City Fac ilities pur suant to a joint community 
facilities agreemen t adopted pur suant to Government Code Section 53316.2. 

D. City is willing to enter into this Agreeme nt provided, howe ver, that Owner /Appli cant agrees to do 
the fo llowing: (1) indemnify City as provide d for herein, and (2) design and construct the City 
Facilitie s in accordance with the terms and conditions of the exist ing Reimbursement Agreement for 
Black Mountain Ranch North, approved on August 7, 2006, pur suant to Resolution No. 30 1820 
[Existing Reimburse ment Agreeme nt]. 
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E. Schoo l District and City have determined that entering into thi s Agreement to enable the CF D to 
finance the acquis ition of right-of-way and construct ion of the C ity Fac ilities will be benefic ial to the 
reside nts of each ent ity and , therefo re, de sire to enter into thi s Agreement pursuant to Govern ment 
Code Section 53316.2. 

NOW , THEREFORE , IT IS MUT UALLY AGREED betwee n the Patties as follow s: 

ARTICLE I. DEFlNITIONS 

1. Definitions. The fol low ing terms shall have the follow ing meanings whenever used in thi s 
Agree ment, except where the co ntext clearly indicates otherwise. 

1.1 Accepta nce: C ity's acce ptance of a C ity Facilit y shall occ ur upon Owner /Appli cant 's 
receipt of a lette r of Substant ial Co mpletion from City. When Owner/Applicant determine s 
that the C ity Faci lity is substant ia lly co mplete, Ow ner/App licant shall request a lette r of 
Substantial Co mpletion from the Resident Engineer. The lette r of Substantial Completi on 
sha ll inc lude the Field Enginee ring Divis ion's accepta nce of the improvem ents on ly for 
substantially co mplete and utili zation in accorda nce with Sect ion 6-8 "Co mpletion , 
Accepta nce, and Wa rranty" and Sectio n 6-10 " Use oflmp rove ments Durin g Construct ion" 
of C ity 's Green book . 

1.2 Act: The " Me llo-Roos Co mmunity Facilit ies Act of 1982," Chapter 2.5, Part I , Division 2, 
T itle 5 of the Ca liforni a Government Code , as amended from time to time. 

1.3 Agreement: This Joint Communi ty Fac ilities Agreement By and Among Poway Unified 
Schoo l District, City of San Diego, and Black Mountain Ran ch LLC . 

1.4 Approva l No tice: Not ifica tion from City to Schoo l Dist rict that a City Fac ility has been 
co mpleted and the costs have bee n approve d in acco rdance w ith the Existing 
Reimbursement Agree ment. 

1.5 Ap prove d P lans and Spec ificat ions: The Cons truction Document s, including construction 
drawi ngs, p lans and specification s, estimat ed budget, and bid documents for the design and 
const ruction of the C ity Fac ilities as prov ided for in the Ex ist ing Reimbur se ment 
Agreement. 

1.6 BMR: Black Mounta in Ranch LLC , a California limited liab ility compa ny. 

1.7 C ity : The City of San Diego, State of Ca lifornia, a muni cipa l cor poration. 

1.8 C ity Fac ilities or Fac ility : Th e pub lic fac ilities to be constru cted by or on behalf of the 
Ow ner/App licant and financed through the CFO, co nsisting of the improveme nts, toget her 
w ith appu rtenance s and appu1tena nt wo rk set forth and describ ed in the attac hed Exh ibit B. 
Exhibit 8 also identifi es which City Faci lities wi ll be des igned, co nstructed , and reimbur sed 
pur suant to the Existing Reimburse ment Agree ment. 

1.9 CFO: The Co mmunit y Fac ilities Distr ict No. 15 (De l Sur East) of the Poway Unifi ed 
Schoo l District. 

1.10 Construct ion Docu ments: T he construct ion drawi ngs and doc uments prepared for the City 
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Facilities as provided for in the Existing Reimbursement Agreement. 

1.11 Existing Reimbursement Agreement: Reimbursement Agreement for Black Mountain 
Ranch North, approved on August 7, 2006 pursuant to Resolution No. 301820, that provides 
for the design and construction of certain City Faci lities. 

1.12 Fina l Completion: Final completion of a City Facility shall occur after approval of the as
built plans, a signed as final approval for grading or public right-of-way permit , operating 
and maintenance manuals and other deliverables , and any required certificate of occupancy 
and/or property transfers. 

1.13 Owner/ Applicant: BMR. 

1.14 Party/Parties: City, School District, and BMR, individually or collectively. 

ARTICLE II. APPLICATION 

The above-listed recitals are true and correct and are hereby incorporated by this reference. All 
attachments to this Agreement as Exhibits are incorporated into this Agreement by this reference. 

2.1 Application. The provisions of this Agreement shall apply only to the City Facilities. 

ARTICLE ill. FORMATION, COSTS, AND ADMINISTRATION OF THE CFD 

3 .1 Obligations. The obligations for the formation, costs, and administrat ion of the CFD are as follows: 

3.1.1 The Board of Education of School District. The Board of Educat ion of School District has 
sole jurisdiction and shall be solely responsible for having undertaken the proceedings to 
establish the CFD, to designate the improvement areas within the CFD, to authorize the levy 
of specia l taxes within each of such improvement area, and to incur bonded indebtedness of 
the CFD for each such improvement area pursuant to the Act, all for the purpose of 
financing the City Facilities and school facilities. 

3.1.2 City. Notwithstanding anything to the contrary in this Agreement , as City is neither 
Owner/ Applicant, nor School District, City shall have no obligation , authority, or 
responsibility to form the CFD, to approve the levy of special taxes, to designate the 
improvement areas, to issue bonds, to make payment on the principal of and/or interest on 
such bonds, or to incur any costs whatsoever related to the formation or the administration of 
the CFD, nor shall City incur any liability therefrom. 

3.2 Allocation of Special Tax and Bond Proceeds. All of the proceeds of any special taxes to be 
levied by the CFD, or bonds issued by or for the CFD to finance the City Facilities, shall be 
allocated to the CFD. 

ARTICLE IV. CITY FACILITIES - DESIGN AND CONSTRUCTION 

4.1 Design and Engineering. Owner/Applicant, at Owner/Applicant's own expense, shall design, 
prepare, and process, or cause to be designed, prepared, and processed, all construction plans and 
specifications and all other Construction Documents for the City Facilities in accordance with the 
Existing Reimbursement Agreement and City's design criteria. The Construction Documents shall 
be subject to the review and approval of the City as provided for in the Existing Reimbursement 
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Agreement. 

4.2 Construction. The C ity Facilitie s must be constructed and completed in accordance with the 
Approved Plan s and Specifications and in accorda nce with terms and conditio ns of the Ex isting 
Reimbursement Agreement. 

4.3 Liability for Design and Construction. Neither City, nor Sc hool District , nor the CFO shall have 
any liability or ob ligation w ith respect to the design or co nstruction of the City Facilit ies , includin g 
bidding and contract ing. 

4.4 Condition Precedent to Construction. No construction shall begin on any City Faci lity prior to the 
holding of a preconstruction meeting with City for that City Facil ity. 

ARTICLE V. PAYMENT OF ACQUISTION PRICE 

5.1 Payment of Acquisition Price for City Facilities. Upon receipt by Schoo l District of notification 
from City that a C ity Facility has been comp leted and the costs have been approved in acco rdan ce 
with the Existing Reimbursement Agreement [Approva l Notice], the City Facility sha ll be deemed 
e ligible for acquisition and payment of the amo unt of the approved costs by Schoo l District , acti ng 
on behalf of the CF O. 

5.1. 1 Request of Owner/App licant. Following comp let ion of a City Fac ility, including the 
submi ss ion of doc ument s supporting costs of the City Fac i I ity , verification of such costs 
pur suant to the term s and conditi ons of the Ex isting Reimburs ement Agreement, and upon 
Fina l Comp letio n of the City Facility as determined by C ity, in its so le discretion , City sha ll, 
upon request of Owner /A pplica nt, send the Approval Notice to Sc hoo l District. 

5.2 Liability for Purchase Price. C ity is not d irect ly or indirectl y obligated , indebted or otherwise 
liable for the payment of the acq uisit ion price, or any portion thereof , of the City Faci lities. 

5.3 Non-re imbursable Costs. Exce pt to the exte nt that C ity or Schoo l District express ly assumes the 
risk of loss under this Agreement , C ity and Schoo l District shall exclude from the amounts payab le 
to Owner/ Applicant the fair va lue, as determined by City, of property that is destroyed, lost, stolen , 
or damaged renderin g it undeliverable or unusable for City. ln add ition, Owne r/A pplicant is not 
entit led to payment for any cost or expend iture for the City Facilities that has not been approved by the 
City in the manner required by the Ex isting Reimbur sement Agreeme nt or the City Charter and 
rules , regulations , or laws promul gated there-under. 

ARTICLE VI. INDEMNIFICATION 

6.1 CFO. Owner/Applicant sha ll defe nd , indem nify and ho ld harmle ss C ity, its office rs, directors , 
employees and age nts, from and against any and all c laims, losses , liabilities , damages , includin g 
co urt cos ts and reaso nable attorneys' fees by reaso n of, or resulting from, or ar ising out of the CFO 
proceedi ngs as desc ribed in Recital A hereto , the authorization of the levy of spec ial taxes and the 
issuanc e of bond s by the CFO to finance the C ity Fac ilities , the administrat ion of the CFO and the 
bonds issued by th e CFO, the levy of spec ial taxes by the CF O and the issuance of bonds by the 
CF O, and initial and conti nuin g disc losure related to such bonds and all expenses of inves tigating 
and defend ing agai nst same. 

6 .2 Acts and Omissions. With respect to any liabili ty, includ ing but not limited to c laims asserted , 
demands , causes of action , co sts, expe nses , losses , atto rney fees , injurie s, or payments for injur y to 
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any person or prop erty, including injury to Ow ner/ App licant ' s employees, agents, or officer, caused 
or claimed to be ca used by the acts or omissions of Owner/A pplicant , or Owner/Appl icant's 
employees, agents , and of ficers, arising out of or arisi ng from any services performed involving this 
Ag reeme nt, exce pt liability for the Profess iona l Services cove red under Sect ion 6.3, 
Owner /Applicant agrees to defe nd, indemnify, protect, and hold harm less C ity, Schoo l District, the 
CF O, their respec tive age nts, office rs, and emp loyees from and aga inst all liabili ty. Also cove red is 
liabili ty arising from , connected with , caused by, or claimed to be caused by the active or passive 
neg I igent acts or omissions of City, School District , the CFO, their age nts, officers, or employees 
that may be in comb inat ion w ith the active or passive neg ligent acts or omissions of 
Owner/A pplicant, its emp loyees, agents or of ficers, or any third party. Owner /Applicant's duty to 
defei1d, indemnify , protect and hold harmless sha ll not include any claims or liabilitie s ar ising from 
the so le neg ligence or so le willful misco nduct of City, Schoo l District, the CFO, their respective 
age nts, officers or employees. Said indemnification and agreement to ho ld harmless shall exte nd to 
injuri es to perso ns and damage s to or taking of property of adjace nt prope rty owners as a 
conseq uence of the diver sion of wate rs resulting from the design, const ruct ion or maint enance of 
drainage systems, streets or other impro ve ments included among the City Faci lities. Accepta nce by 
City of the C ity Fac ilities and/or payment by Schoo l Distr ict or CFO for the acquis ition of such City 
Faci lities shall not constitute an ass umption by City , Schoo l Dist rict and/or the CFO of any 
respo nsibility for such damage or tak ing. C ity, School District and/or CF O shall not be an insurer of 
surety for the design or constructio n of the C ity Facilities pursuant to the App roved Plans and 
Spec ificat ions therefore ; nor shall any officer or employee thereof be liable or respons ible for any 
accide nt, loss or damage happe ning or occurring during the co nstr uct ion of City Faci lities , as 
spec ified in thi s Agree ment, except as it may be shown that sa id office r or emp loyee spec ifica lly 
directed that sa id wo rk or impro veme nt be accomp lished in a manner contra ry to the w ishes and 
de s ires of Owner /App licant , and th is Section sha ll remain in ful l force and effect for ten (10) yea rs 
fo llowi ng Accep tan ce of the C ity Faci lities by City. 

6.3 Professional Services. As to profe ss ional ob ligations, wo rk, or services of an architect, engineer , or 
other professio nal re lated to th is project , Ow ner/ Applicant shall defend , indemnify , protect , and hold 
harm less City, School Distr ict , the CFO , their respect ive agents, officers and employees from and 
aga inst any and all liab ility, c laims, costs , and damages , including but not limited to, attorney fees , 
and losses or payments for injury to any person or property, ca used directly or indirect ly from the 
neg ligent acts , errors or omissions of the profess ional, architect , engineer, its employees , agents, or 
officers. Ow ner/ App licant sha ll requ ire its architect, engineer, or other profess iona l of record to 
defend , indemnify , protect, and hold harmless City, Schoo l Distri ct, the CF O, the ir respect ive agents, 
officers and employees from and aga inst any and all liabi lity, claims, costs , and damages , including 
but not limited to , attorney fees , and losses or payments for injury to any person or property , ca used 
di rect ly or indirect ly from the neg ligent acts, errors or omissions of the professiona l, architect , 
en gineer , its emp loyee s, agents, or officers. This Sect ion in no way alters , affects or modifie s 
Owner /App licant 's, architect 's, enginee r's, or other profess ional 's obligations and dut ies under this 
Agreement. 

6.4 Operation and Maintenance. City sha ll defend , indemnify and hold harmless Schoo l District and 
the CFO , its officers , di rectors, employee s and agents, from and aga inst any and all claims, losses , 
liabi lities, dama ges, including co urt costs and reasonable atto rneys ' fees by reason of, or resu lting 
from, or ar ising out of the ope rat ion and maintenance of the City Faci lities from and after the date of 
Acceptance of the C ity Faci lities or after the app licable warranty period s, if any, for the C ity Faci lities 
have expi red, whic hever occu rs later. 
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ARTICLE VTI. INSURANCE 

7.1 General. Owner/App licant shall not beg in wo rk under this Agreement until it has comp lied with al l 
the provisions re lated to insuran ce in the Existing Reimbur sement Agreeme nt. 

ARTICLE VII. MISCELLANEOUS PROVISIONS 

8.1 Headings. All artic le headin gs are for co nvenience only and shall not affect the interpretati on of 
this Agreem ent. 

8.2 Gender & Number. When eve r the co ntext require s, the use here in of (i) the neuter gender includes 
the masculine and the femini ne genders and ( ii) the singular number includes the plural numb er. 

8.3 Reference to Paragraphs. Eac h refe rence in this Agree ment to a sec tion refer s, unle ss otherwise 
state d, to a section of thi s Agreement. 

8.4 Incorporation of Recitals . Al l rec itals herein are inco rporat ed into thi s Agreement and are made a 
part hereof. 

8.5 Covenants and Conditions. All prov is ions of thi s Agreement expressed as either covenan ts or 
co nditi ons on the part of C ity, Schoo l District, or Owner/ Appl icant, shall be deemed to be both 
cove nant s and co nditi ons. 

8.6 Integration. This Agreement and the Exhib its and refere nces incorporated into this Agreement fully 
express al l under standin gs of the Parties concerning the matt ers cove red in this Agreement. No 
change, alt~ration , or mod ification of the terms or cond itions of this Agreement, and no verbal 
understandin g of the Pa,ti es , their office rs, agents, or empl oyees shall be valid unless made in the 
form ofa written c hange agreed to in writing by a ll oft he Pa,t ies or an ame ndment to this Agreement 
agreed to by both Parti es. Al l prior nego tiations and agreements are merged into this Agreement. 

8.7 Severability . The unenforceabili ty, inva lidity, or illega lity of any provision of this Agreement shall 
not rend er any other prov ision of this Agreement unenforceab le, inva lid, or illega l. 

8.8 Drafting Ambiguities. The Partie s agree that they are aware that the y have the right to be advised 
by co unse l with respect to the negotiati ons, terms and conditi ons of thi s Agreement, and the deci sion 
of whether or not to seek adv ice of co unsel with respect to this Agreement is a dec ision which is the 
so le responsibil ity of eac h Party. This Agreement sha ll not be co nstrued in favor of or against either 
Par ty by reaso n of the exte nt to which each Party participated in the drafting of the Agreement. 

8.9 Conflicts Between Terms. If an appar ent co nflict or inconsistenc y exists betwee n the main body of 
thi s Agreeme nt and the Exhibi ts, the main body of this Agreement shall control. If a confl ict ex ists 
betwee n an app licable federa l, stat e, or loca l law , rule, regulation , orde r, or code and thi s Agreement , 
the law, rule, regulation , order, or code sha ll co ntrol. Varying degrees of stringency amo ng the ma in 
body of thi s Ag reement, the Exhibit s, and laws , rules, reg ulation s, orders, or codes are not deem ed 
co nflicts, and the most stringent requir ement shall control. Each Pa1ty shall notify the other 
immediatel y upon the identifi cat ion of any appar ent conflict or inco nsistency co nce rning this 
Agreement. 

Where this Agreement and the Existin g Reimbursement Agreement co nflict , the more stringe nt 
requir ements wi II co ntrol. 
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8.10 Prompt Performance. Time is of the essence of each covenant and condition set fort h in this 
Agree ment. 

8.11 Good Faith Performance . The parties shal l cooperate wit h eac h othe r in good faith, and ass ist each 
other in the performance of the provi sions of this Agreement. 

8.12 Fmiher Assurances. Schoo l District , C ity and Owner / App licant each agree to execute and deli ver 
such addit iona l document s as may be requir ed to effect uate the purpo ses of th is Agreement. 

8.13 Exhibits. Each of the fo llow ing Exhibits is attached hereto and incorporated herein by this 
referenc e: 

Exhibit A -
Exhibi t B -

Propert y Description 
City Fac ilitie s Includ ed in Existin g Reimbur sement Agreement 

8.14 Compliance with Controlling Law. Owner / Appl icant shall comply wit h all laws , ordinances , 
regulation s, and po licies of the federa l, state , and loca l gove rnments app licab le to this Agreement, 
includin g Ca lifornia Labor Code relatin g to the payment of prev ailing wages during the des ign and 
preco nstruct ion pha ses of a project , includin g inspection and land survey ing work. In add it ion, 
Owner /Appl ica nt shall comp ly immediat ely w ith all directi ves issued by C ity or its authorized 
repre sentative s under authority of any laws, statut es, ordina nces, rule s, or regulation s. The laws of 
the State of California sha ll govern and co ntrol the term s and cond it ions of this Agreement. 

8.15 Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or proce eding 
concern ing this Agreement, the interpretation or app lication of any of its term s, or any related 
dispute s shall be in the Cou nty of San Diego, State of Califo rnia. Th is Agreement is entered into 
and shall be co nstrued and interpreted in accordance with the laws of the State of Ca lifo rnia . The 
preva iling Party in any such suit or proceedin g shall be entitl ed to a reasonable award of attorney 
fees in addition to any other awa rd made in such suit or proc eed ing . 

8.16 Municipal Powers. Nothing contained in thi s Agreement shall be co nstrued as a limitation upon the 
pow ers of City as a chattered city of the State of Ca liforn ia. 

8. 17 Third Party Relationships. Noth ing in thi s Agreement shall create a contractual re lationship 
betw een C ity and any third party ; howe ve r, the Parties understand and agree that C ity, to the extent 
permitted by law, is an intend ed third party beneficiary of al l Owner /App licant's contracts, purchase 
orders and other contra cts betwee n Ow ner/ Appl icant and third party serv ices. Ow ner/ App licant 
shall incorporate this provis ion into its contracts , suppl y agreements and purchase order s. 

8. 18 Non-Assignment. Owner / App licant shall not assign the ob ligat ions under this Agreement , whether 
by expre ss ass ignment or by sa le of the co mpan y, nor any moni es due or to become due , wit hout 
C ity's pr ior writt en approval. Any ass ignment in violation of thi s paragraph shall constitute a default 
and is grounds for imm ed iate term inat ion of thi s Agreem ent, at the so le discretion of City. In no 
eve nt shall any putat ive ass ignment create a co ntractua l relation ship between C ity and any putati ve 
ass ignee. 

8. 19 Successors in Interest. This Agreeme nt and all rights and obligat ions created by thi s Agreement 
shall be in force and effect whether o r not any Parti es to the Agreement have been succee ded by 
an other enti ty, and al l rights and obl igations created by this Agreement shall be ves ted and bindin g 
on any Party's successo r in interest. 
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8.20 Independent Contractors. Owner / Applicant , any consultant s, contractors, subcontractor s, and any 
other individual s employed by Owner/ Applicant sha ll be indep endent co ntractors and not agents of 
C ity. Any provisions of this Agreement that may appear to give C ity any right to direct 
Owner /Applicant co ncern ing the deta ils of performing the services under this Agreement , or to 
exe rcise any co ntrol ove r such performance, sha ll mean only that Owner /App licant shall follow the 
direction oft City co ncern ing the end results of the performance. 

8.21 General Standard of Reasonableness . Any provision of this Agree ment which requires the 
co nsent , approva l, discretion or acceptance of any party hereto or any of their respective employees , 
officers or agents sha ll be deemed to requir e that such conse nt, approva l or acceptance not be 
unr easo nabl y w ithh eld or delayed , unle ss such provision expressly incor porates a different sta ndard. 

8.22 No Waiver. No failure of either Schoo l District, C ity or Owner / Applicant to insist upon the stri ct 
performance by the other of any covenant , term or conditi on of this Agreement , nor any failure to 
exe rcise any right or remedy co nseq uent upon a breach of any cove nant, term , or cond ition of this 
Agreement , shall co nstitut e a wa iver of any suc h breac h of such covena nt, term or co ndition . No 
waive r of any breach sha ll affect or alter this Agree ment , and eac h and every cove nant, condition, 
and term hereof shall co ntinu e in full force and effect to any existing or subseq uent breach. 

8.23 Signing Authority. The representative for eac h Patty sign ing on behalf of a corporat ion, 
pattnership , joint ventur e or govern mental enti ty hereby declares that authority has been obta ined to 
sign on behalf of the corpo rat ion , partnership , joint vent ure, or entity and agrees to hold the other 
Par ty or Partie s hereto harmless if it is later determined that such authority doe s not exist. 

IN WITNESS WHEREOF , the partie s hereto have executed this Agreement on the day and year first 
hereinabove wr itten. 

[remai nder of page intentionally left blank] 
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POWAY UNIFIED SCHOOL DISTR LCT, 
acting on behalf of itse lf and COMMUNITY 
FAC ILITIES DISTRICT NO. 15 (DEL SUR) 

CITY OF SAN DIEGO 

ATTEST: 

Approved as to form and legality 

JAN L GOLDSMITH, 

City Attorney \ 

By~\ ~.J~~~ 

6/14/20 13 JET 
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EXHIBI T A 

J-16757 

CDF NO. 15 

All of Parcels 1, 2 and 3 of Parcel Map No. 2] 002 in the City of San Diego, County of San 
Diego, State of California according to Map thereof filed in the Office of the County Recorder of 
said County September 21, 20 12. 

Excepting Therefrom: 

Any Po11ion lying within BLACK MOUNTArN RANCH DEL SUR TOWN CENTER in the 
City of San Diego , County of San Diego, State of California according to Map thereof No. 15919 
filed in the Office of the Cow1ty Recorder of said County June 3, 2013. 

Together with: 

All of BLACK MOUNTAIN RANCH DEL SUR TOWN CENTER in the City of San Diego, 
County of San Diego, State of California according to Map (hereof No. 159 I 9 filed in the Office 
of the Cow1ty Recorder of said County June 3, 2013. 

Together with: 

All of BLACK MOUNTAIN RANCH NORTH VILLAGE EAST UNIT No. 14 in the City of 
San Diego, County of San Diego, State of California accord ing to Map thereof No. 15875 filed 
in the Office of the County Recorder of said County July 26, 2012. 
Excepting therefrom: 

All ofRESUB DIVISION OF BLACK MOUNTAIN RANCH NORTH UNIT NO. 14 in the City 
of San Diego , County of San Diego, State of California according to Map thereof No. 15908 
filed in the Office of the Cou nty Recorder of said County March 25, 2013. 

Together with: 

All ofRESUBDIV ISION OF BLACK MOUNTAIN RANCH NORT H UNIT NO . 14 in the City 
of San Diego, County of San Diego, State of California according to Map thereof No . 15908 
filed in the Office of the County Recorder of said County March 25, 2013. 

Together with : 

All of Parcel 2 of Parcel Map No. 20146 in the City of San Diego, County of San Diego, State 
of California according to Map thereof filed in the Office of the County Recorder of said County 
November 17, 2006. 



Together with: 

All of Parcel 1 of Parcel Map No. 20146 in the City of San Diego, County of San Diego, State of 
California according to Map thereof filed in the Office of the County Recorder of said County 
November 17, 2006 lying southerly of the southerly boundary line of BLACK MOUNTAIN 
RANCH DEL SUR TOWN CENTER in the City of San Diego, County of San Diego, State of 
California according to Map thereof No. 15919 filed in the Office of the County Recorder of said 
County June 3, 2013. 

Together with: 

All of Parcels l and 2 of Parcel Map No. 20877 in the City of San Diego, County of San Diego, 
State of California according to Map thereof filed in the Office of the County Recorder of said 
County April 15, 2011. 

a?~~ 
Patrick A. McMichael, LS618 
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Joint Community Facilities Agreement 

Exhibit B Facilities Subject to Reimbursement Agreement Filed August 7, 2006 

List of Facilities Eligible to be Acquired By PUSD CFD No. 15 

Project Description 

CITY TRANSPORTATION PROJECTS 

Camino Del Sur Widening (San Dieguito Road to Paseo Del Sur - add 2 lanes) 

Camino Del Sur Widening (San Dieguito Road south to Carmel Valley Road - add 2 lanes) 

Camino Del Sur South Wildlife Crossing (San Dieguito Road to Carmel Valley Road - add 2 lanes) 

Camino Del Sur Widening (Carmel Valley Road south to SR-56) 

SR-56 Bike Interchanges 
Carmel Valley Road (Black Mountain Road east to Camino Crisalida - add 2 lanes) 

Carmel Valley Road East Wildlife Crossing (between Black Mountain Road and Camino Crisalida - add 2 lanes) 

El Camino Real Widening (San Dieguito Road north to Via de la Valle - add 2 lanes) 

Via de la Valle Widening (West El Camino Real to San Andres Dr - add 2 lanes) 

Camino Del Sur (Bernardo Lakes Drive east to Lone Quail Road - 4 lanes) 

Rancho Bernardo Road Widening (1-15 east to Bernardo Center Drive - add 2 lanes) 

West Bernardo Drive Spot Improvements (1-15 South to Aguamie l Road) 

West Bernardo Drive at Bernardo Center Drive Intersection Impr ovements 

Paseo Del Sur (Camino Del Sur east to High School Entrance) 

Camino San Bernardo (Nicole Ridge Road east to City Limit - 2 lanes) 

SR-56 Widening (Inte rst ate 5 to Interstate 15 - add 2 lanes) 

Black Mountain Road Widening (SR-56 south to Mercy Road) 

SR-56 at 1-5 Interchange Improvements 

Subarea I Transit Program 

Subtotal Transportation Projects 

PARK PROJECTS 

Communi ty Park 

Community Recreation Building 

Community Swimm ing Pool 

North Neighborhood Park 

Subtotal Park Project s 

FIRE PROTECTION PROJECTS 

North Fire Stat ion - No 48 

Subtot al Fire Protect ion Projects 

Library Project s 

Branch Library 

Subtota l Library Projects 

WATER/SEWER PROJECTS 

Carmel Valley Trun k Sewer 

Subtotal Water/Sewer Projects 

TOTAL FACILITIES 

Cash Contrib ution Anticipated 

BMR FBA 

Share Per 

FY 2013 BMR 

Financing Plan 

2,727,684 

5,892,100 

3,726,473 

4,314,157 

605,168 

4,816 ,052 

2,269,318 

714,354 

8,615,306 

5,767,192 

1,327,008 

2,786,591 

701,450 

3,773,574 

2,414,512 

12,091,000 

993,000 

580,000 

2,364,707 

66,479,646 

12,436,000 

7,675,200 

2,448,390 

3,706,437 

26,266,027 

9,540,143 

9,540,143 

7,592,000 

7,592,000 

1,426,143 

1,426,143 

111,303,959 



RESOLUTION NUMBER R- 308414 
-------

DATE OF FINAL PAS SAGE SEP 2 5 2013 . -------

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING THE EXECUTION OF THE 
JOINT COMMUNITY FACILITIES AGREEMENT (JCF A) 
BY AND AMONG POWAY UNIFIED SCHOOL DISTRICT, 
CITY OF SAN DIEGO, AND BLACK MOUNTAIN RANCH, 
LLC. 

(R-2014 -103) 

\T-0J \ ~ \0 '.3,, 

°I\ \'v\\3 

WHEREAS, pursuant to the application of Black Mountain Ranch, LLC (Owner), the 

owner of ce1iain properties located within the City commonly known as Black Mountain Ranch 

and/or Del Sur, the Board of Education of the Poway Unified School District (PUSD) has 

initiated proceed ings to: (1) established a communities facilities district (CFD) pursuant to the 

provis ions of the Mello -Roos Community Facilities Act of 1982; (2) designate one or more 

improvement areas to include ce1iain tenitory within the CFD; (3) authorize the CFD to finance 

ce1iain city facilities (City Facilities) in addition to school facilities; and (4) authorize the levy of 

special taxes within each improvement area to finance such City Facilities and school facilities; 

and 

WHEREAS , the City Facilities to be financed tlu·ough the CFD are included in the Black 

Mountain Ranch Public Facilities Financing Plan and Facil ities Benefit Assessment , Fiscal Year 

2013, approved by Counci l on October 23, 2012, by Resolution No. R-307790, and also in the 

Reimbursement Agreement for Black Mountain Ranch N01ih (Reimbursement Agreement) 

approved by Council on August 7, 2006, by Resolution No. R-301820; and 

WHEREAS, the Mello -Roos Conmrnnity Facilities Act of 1982 provides that the CFD 

may finance the City Facilities only pursuant to a joint community facilities agreement, pursuant 

to Govenunent Code Section 53316.2; and 
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(R-2014-103) 

WHEREAS, the PUSD and the City have detennined that entering into a joint 

conununity facilities agreement to enable the CFD to finance the construction of the City 

Facilities will be beneficial to each entity and residents of the area; and 

WHEREAS, the City is willing to enter into such agreement provided the Owner agrees 

to inde1m1ify the City as provided for in the joint co1mnunity facilities agreement, and design and 

construct the City Facilities in accordance with the tenns and conditions of the Reimbursement 

Agreement; NOW, THEREFORE, 

BE IT RESOLVED , by the Council of the City of San Diego, that the Council President , 

in his capacity under Charter section 265(i), is autho1ized and directed to execute , for and on 

behalf of City, the Joint Conunmuty Facilities Agreement by and among Poway Unified School 

District, City of San Diego, and Black Mountain Ranch, LLC, on file in the Office of the City 

Clerk as Document No. KR

forth in the Agreement. 

3 0 8 4 1 4 (Agreement), under the te1111s and conditions set 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By ~24~w.~h~ 
Hilda R. Mend oz~ c~ C 
Deputy City Attorney 

HRlvf:als 
08/27113 
Or.Dept:DSD -Facilitie s Financing 
Doc. No. : 608322 
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(R-2014-103) 

I hereby ce1iify that the foregoing Resolution was passed by the Council of the City of 
San Diego, at this meeting of SEP 1 0 2011 

Approved : ______ _ 
(date) Mayor 

Vetoed: --- -----
(date) Mayor 

Approved pursuant to Char ter Section 265(i). 
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Passed by the Council of The City of San Diego on September 10, 2013 by the following 
vote: 

YEAS: 

NAYS: 

NOT PRESENT: 

VACANT: 

RECUSED: 

(Seal) 

LIGHTNER, FACULCONER, COLE, KERSEY, ZAPF, SHERMAN, 

ALVAREZ, EMERALD. 

NONE. 

GLORIA. 

NONE. 

NONE. 

AUTHENTICATED BY: 

TODD GLORIA, COUNCIL PRESIDENT 

as Interim Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By: Peggy Rogers , Deputy 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 

RESOLUTION NO. R-308414 approved by the Council of the City of San Diego, California on 

September 10, 2013 

ELIZABETBS.MALAND 

City Clerk of The City of San Diego, California 

(SEAL) 


