
~YPLICAt5 ORIGiNAL 

REIMBURSEMENT AGRE.EMENT 
FOR PROJECT NO. P-1, 

GONZALES CANYON NEIGHBORHOOD PARK 
IN THE PAC IF I ·c HIGH LAN o·s . ~AN C H C 0 lVl M.p NIT Y 

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF:' 
SAN DIEGO, a municipal corporation [City] and Pardee Homes (formerly known as Pardee 

. Construct1on Compm1y), a California Corporation [Subdivider] [collectively the Parties], for 
reimbursement for design and construction ofProj ect No. P~ 1, Gonzales Canyon Neighborhood 
Park, in the Pacific Highlands. Ranch Community Plan area in accordance with the Pacific 
Highlands Ranch Public Facilities Financing Plan, and for Subdivider's shorHerm maintenance 
of Project No. P~ 1. 

RECITALS 

1. The Pacific Highlands Ranph Subarea Plan was approved by the San Diego City Council 
(City Council) on July 28, 1998 by Resolution R-290521 (Exhibit A). 

2. On September 8, 1998, Subdivider and City entered int.o a Purchase Agreement (Purchase 
Agreement) for Project No. P~l, Gonzalys Canyon Neighborhood Park (formerly Neighborhood 
Park Number One)., which is on file in the Office of the City Clerk as Document No. 00-18579~ 
1 (Exhibit B). 

' ' 

3. On September 24, 2002, the City Council adopted Resolution No. R-297087 granting 
Vesting Tentative Map No. 7248 (Exhibit C) for Pacific Highlands Ranch Units No. 5-11 · 
subject'to certain development conditions. 

4. The City Council has adopted a Pacific Highlands Ranc Public Facilities Financing Plan 
and Facilitivs B.en~.fi~,J~,ssessment, and in particular, ...._: 1 1 

, by Resolu.tion . 
No. R .1~J I ..,1V "0 adopted the Financing Plan for Fiscal Year 2013 (Financing Plan). ' 
The Financing Plan includes Project No. P-1, Gonzales Canyon Neighborhood Park. Project No. 

· P-1 includes the acquisition and development of Gonzales Canyon Neighborhood Park. The 
project sheet for Project No. P-1 in the Financing Plan is attached as Exhibit D. This Agreement 
relates to the design and constnwtion of the improvements necessary to complete Project No. P-
1, which is referred to througho:ut this Agreement as the "Project.'' · 

5. On October 26, 2010, the City Council adopted Ordinance No. 0-20000 (Exhibit E) 
which approved the First Amendment to the Neighborhood Park Site (NPl) Purch.ase Agreement 
for Gonzales Canyon Neighborhood Park [Purchase Agreement Amendment]. Under the 
Purchase Agreement Amendment, the final purchase price to acquire the site for Project No. P~1 
was $1,966.189.91, and the amount eligible for rehl).bursement for specific improvement costs 
was $1,027,000. Pursuant to the Purchase Agreement Amendment, escrow has closed and City 

. acquired fee title interest to the Gonzales Canyon Neighborhood Park site on December 28, 
2010. 

6. The Financing Plan includes a cost estimate of $7,095,000 for the Project. The City's 
Administrative Costs (as defined in section12.1.5) are currently estimated at $458,810.09. Of the 
$7,095,000 programmed in 'the project, $458,810.09 is reserved for City's Administrative Costs. 
A reimbursement in the amount of $2,993,189.91 is already provided for under the Purchase . 

. 1 of 3 5 . l DO~~;·~~~Q§~-·~ 0 1 t~ :·;. 

. ' l'l F~LE~·_MAY_ti 201~~ 
l OFFICE QF THE CITY CLERK 

. _ SAN DlbCC\ C.!\UFORN!l~ 



Agreement Amendment, and has already been disbursed to Subdivider. The remaining balance 
of $3,643,000 constitutes the total and maximum City funds potentially available for 
reimbursement to Subdivider for the entire Project No. P··l under this Agreement. Subdivider is 
not automatically entitled to any reimbursement. Subdivider must satisfy all terms of this 
Agreement to become eligible for any remaining portion of the Maximum Funds as they are 
collected and become available for reimbursement. 

7. Subdivider's Estimated Cost (as defined in Section 3.3) of the Project is $3,643,000, 
'including interest (as discussed in section 13.1.6). The Estimated Cost is the total and maximum 
amount available for reimbursement by City to Sul)divider unless otherwise approved by City in 
accordance with the change order procedures set forth in Article III of this Agreement. 

8. To expedite the completion of Project No. P-1 to be available for use by the residents of 
Subdivider's subdivision as well as the surrounding community, Subdivider desires to donate 
$5,000 per building permit that it is issued after Subdivider is issued its 1,390th residential 
building permit in Pacific Highlands Ranch; up to a maximum of $235,000 to be used by the 
Cit)! to maintain Gonzales Canyon Park. 

,' 

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the 
Parties, and for other good and valuable consideration, City and Subdivider agree as follows: 

ARTICLE I. SUBJECT OF THE AGREEMENT 

1.1 Design and Construction of Project. Subdivider agrees to design and construct a 
complete and operational Project fully suited to the purpose for which it was designed 
and in accordance with this Agreement; the Plans and Specifications; and the Financing 
Plan. Subdivider also agrees to design and construct Projeot within the timeframe 
established by the Project Schedule attached as Exhibit F, and for the Estimated Costs 
attached as Exhibit G. 

1.2 Operational Acceptance. City's acceptance of Project shall occur upon Subdivider's 
receipt of a letter of acceptance from City after Subdivider complies with the Punch List 
and passes Final Inspection (as defined in Section 15.4) confirming that Project is 
substantially complete and operational [Operational Acceptance]. 

1.3 Park Maintenance Fund Contribution. To expedite the completion of the Project so a$ 
to make Gonzales Canyon Neighborhood Park available for use by the residents of 
Subdivider's subdivision as well as the surrounding community, Subdivider has agreed to 
donate $5,000 for each market rate residential unit in Pacific Highlands Ranch for which 
a building permit is issued to Subdivider after Subdivider is issued building permits for 
its 13901

h residential unit in Pacific Highlands Ranch [Park Maintenance Funds], up to a 
maximum of $235,000 (i.e. $5,000 for 47 market-rate residential units maximum). The · 

. Park Maintenance Funds shall be used by the City exclusively to maintain Gonzales 
Canyon Neighborhood Parle. However, Subdivider's donation of$5,000 per market rate 
residential unit for which Subdivider obtains a building permit in Pacific Highlands 
Ranch as provided for herein shall terminate on January 1, 20 16 or upon issuance of a 
building permit or permits for the 1,901 st or greater residential unit in the phase shifted 
area of Pacific Highlands Ranch, whichever date or event occurs first. The Park 
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Maintenance Funds shall be used by City solely and exclusively for maintenance of the 
Gonzales Canyon Neighborhood Park. The Park Maintenance Funds are Non­
Reimbursable Costs (see Section 3.2.1). 

ARTICLE II. PROJECT SCHEDULE 

2.1 Project Schedule. Subdivider shall perform and complete the work under this 
Agreement according to the Project Schedule, attached as Exhibit F, including its 
obligations and components approved by the City in Exhibit H. The Project Schedule 
includes the meeting requirements in Exhibit I; and preconstruction, progress, and 
special meeting agendas in Exhibit J. 

2.2 Project Completion. Subdivider agrees that all work on the Project under this 
Agreement will be complete and ready for operational use according to the Project 
Schedule and the Project Schedule obligations and components. 

2.3 Changes in Project Schedule. 

2.3 .1 Changes in Project Schedule that increase the Estimated Cost must be approved 
by City in writing in accordance with Section 3.3.3. 

2.3.2 Changes in ProjectSchedule that do not increase the Estimated Cost may be 
approved bythe engineer designated by City's Engineering and Capital Projects 
Department, which shall be responsible for review and approval of the progress 
of, and changes to the Project (Resident Engineer); provided, however, that the 
Project is still completed in accordance with the Financing Plan (including any 
associated phasing plans). 

2.4 Notification of Delay. If Subdivider anticipates or has reason to believe performance of 
work under th1s Agreement will be delayed, Subdivider shall.immediately notify the 
City's representative designated to manage the Project on behalf of City [Project 
Manager]. Unless City grants Subdivider additional time to ascertain supporting data, a 
written notice of the delay mlist be delivered to City within thirty (30) calendar days of 
the initial notification and shall include: an explanation.ofthe cause of the delay, a 
reasonable estimate of the length of the delay, any anticipated increased costs due to 
delay, all supporting data, and a written statement that the time adjustment requested is 
the entire time adjustment Subdivider needs as a result of the cause of the delay. If 
Subdivider anticipates or has reason to believe the delay will increase the Estimated Cost, 
Subdivider shall also give notice to City· in accordance with Section 3.4. 

2.5 Delay. If delay in the performance of work required under this Agreement is caused by 
unforeseen events beyond the control of the Parties, such delay may entitle Subdivider to 
a reasonable extension of time. Any such extension of time must be approved in writing 
by City, and will not be unreasonably withheld. A delay in the performance of work or 
any activity by City or Subdivider that affects a deadline to perform imposed on the other 
party by this Agreement will entitle the other party to the number of days City or 
Subdivider failed to complete performance of the work. The following conditions may 
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justify such a delay depending on their actual impact on Project: war; changes in law or 
government regulation; later commonly accepted or adopted higher standards and 
specifications of construction; labor disputes or strikes; fires; floods; adverse weather or 
other similar condition of the elements necessitating temporary cessation of Subdivider's 
work; concealed conditions encountered in the completion of Project; inability to 
reasonably obtain materials; equipment, labor, or additional required services; or other 
specific reasons mutually agreed to in writing by City and Subdivider. Any delay 
claimed to be caused by Subdivider's inability to obtain materials, equipment, labor, or 
additional required services shall not entitle Subdivider to an extension of time unless 
Subdivider furnishes to City, in accordance with the notification requirements in Section 
2.4, documentary proof satisfactory to City of Subdivider's inability to reasonably obtain 
materials, equipment, labor, or additional required services. Notwithstanding the above; 
Subdivider shall not be entitled to any extension of time, additionai costs, or expenses for 
any delay caused by the acts or omissions of Subdivider, its consultants, contractors, 
subcontractors, employees, or other agents [pollectively, "Subdivider's agents"]. A 
change in Project Schedule does not automatically entitle Subdivider to an increase in 
Reimbursable Costs (as defined in Section 3.2). If City determines that the delay 
materially affects the Project, City may exercise its rights under Section 2.7 of this 
Agreement. 

2.6 Costs of Delay. City ~nd Subdivider acknowledge construction delays may increase the 
cost of Project. Unless Subdivider informs City pursuant to Sections 2.4 and 3.4 of cost 
increases due to delay and such cost increases are determined by City to be reasonable 
and arc fully recovered through assessed fees in the Financing Plan, funding will be 
insufficient to cover the cost increase. Notwithstanding that pursuant to San Diego 
Municipal Code section 61.2200 et seq. City may periodically update the Financing Plan 
to reflect changes in Estimated Costs of Project (including potentially increasing 
Estimated Costs of Project based upon actual and reasonable costs as appropriate), 
Subdivider agrees to absorb any increase in Estimated Costs and/or Interest thereon not 
accounted for in the Financing Plan (or future updates of the Financing Plan) allowing 
City reasonable opportunity to assess and collect necessary FBAs because Subdivider 

. failed to timely notify the City in writing as required under Sections 2.4 and 3.4. 

2.7 City's Right to Terminate for Default. 

2. 7.1 If Subdivider fails to adequately perform any obligation required by this 
Agreement, Subdivider's failure constitutes a Default. Unless within thirty (30) 
calendar days of receiving written notice from City specifying the nature of the 
Default Subdivider undertakes all reasonable efforts to ensure the Default is 
completely remedied within a reasonable time period to the satisfaction of City, 
City may immediately terminate this Agreement including all rights of Subdivider 
and any person or entity claiming any rights by or through Subdivider under this 
Agreement. A delay shall not constitute a Default if Subdivider has made good faith 
and reasonable efforts to adhere to the Project Schedule, has provided notice of 
delay in accordance with Section 2.4, and such delay was caused by unforeseen 
events that justify the delay as set forth in.Section 2.5. 

2. 7.2 If City terminates the Agreement due to Subdivider's Default, City shall have the 
option to assume all of the rights of any and all contracts or subcontracts entered 
into by Subdivider or its agents for the construction of Project. Subdivider shall 
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include, and require its contractors and subcontractors to include, provisions in 
their contracts and subcontracts, that City is a third party beneficiary of the same 
and that City is entitled to and protected by the indemnities and warranties, 
whether written or express, contained therein. 

2. 7.3 The rights and remedies of City enumerated in Section 2. 7 are cumulative and shall 
not limit, waive, or deny City's rights under other provisions of this Agreement, or 
waive or deny any right or remedy at law or in equity available to City against 
Subdivider, including any claims for damages against Subdivider that City may 
assert as a result of the Default. 

2.8 City's Right to Terminate for Bankruptcy or Assignment for the Benefit of 
Creditors. IfS.ubdivider files a voluntary petition in bankruptcy, is adjudicated banknipt, 
or makes a general assignment for the benefit of creditors, City may at its option and 
without further notice to or demand upon Subdivider, immediately tenninate this 
Agreement, and tenninate all rights of Subdivider and any person or entity claiming any 
rights by or through Subdivider. The rights and remedies of City enumerated in this 
Section are cumulative and shall not limit, waive, or deny any of City's rights or 
remedies under other provisions of this Agreement or those available .at law or in equity. 

ARTICLE III. PROJECT COSTS AND CHANGE ORDERS 

3.1 Project Costs. Project Costs are Subdivider's reasonable costs of materials, engineering 
and design and construction as necessary for Project as approved by the City and depicted 
in Exhibit G. Project Costs do not include Subdivider's Administrative costs (as defined 
in Section 3.3.1). 

3.2 Reimbursable Costs. Subdivider may seek reimbursement only for Reimbursable Costs. 
Reimbursable Costs shall consist only of the Estimated Costs (as defined in. Section 3.3) 
reasonably expended by Subdivider and approved for reimbursement by City in the 
Financing Plan and under the terms of this Agreement. 

3 .2.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) Any cost in 
excess of the M~ximum Funds; (2) any cost in excess of the Estimated Costs not 
approved in accordance with Section 3.3.3; (3) any cost identified in this 
Agreement as aN on-Reimbursable Cost; ( 4) any cost to remedy Defective Work 
(as defined in Section 23.1); (5) any cost incurred as a result of Subdivider's or 
Subdivider's agents' negligence, omissions, delay, or Default; (6) any cost of 
substituted products, work, or services not necessary for completion of the 
Project, unless requested and approved by City in writing; (7) any cost not 
approved by City in the manner required by this Agreement or the Charter of the 
City of San Diego and rules, regulations, or laws proml.llgated thereunder; (8) any 
cost not supported by proper invoicing or other documentation as reasonable and 
necessary; and (9) any cost in excess ofFBA's actually collected by the City and 
available for reimbursement to Subdivider for the design and construction of this 
Project. Additionally, the fair value as reasonably determined by City of any 
property that is destroyed, lost, stolen, or damaged rendering it undeliverable, 
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unusable, or inoperable for City constitutes a Non-Reimbursable Cost. Refundable 
deposits, such as utility deposits, also constitute a Non-Reimbursable Cost. 

3.3 Jl!§iimated Cost(s). Subdivider's Estimated Costs shall consist only of: (i) Project Costs, 
(ii) Subdivider's Administrative Costs (as defined in Section 3.3.1), and (iii) the Project 
Contingency (as defined in Section 3.3.2). The total Estimated Cost of Project is 
$3,643,000 including interest, as set forth in Section 12.1.6, attached as Exhibit G. Any 
other increase to Estimated Cost may only be approved in accordance with Section 3.3.3. 

3.3 .1 Subdivider's Administrative Costs. Subdivider's Administrative Costs are 
reasonably incurred Project-related administration and supervision expenditures 
totaling a flat five percent (5%) of Subdivider's Project Costs. 3.3.2 

3.3.2 Project Contingency. A Project Contingency often percent (10%) of estimated 
construction costs is included in the Estimated Cost. The Project Contingency will 
not be available for: (i) work required due to Subdivider's or Subdivider's agents' 
failure to perform work or services according to the terms of this Agreement or in 
compliance with the Constnwtion Documents; or (ii) uninsured losses resulting 
from the negligence of Subdivider or Subdivider's agents. 

3.3.3 Change Orders and Adjustments to Estimated Cost. The "Procedure for 
Processing Change Orders" is attached as Exhibit K. Change Orders shall be on a 
form acceptable to the City. Estimated Costs may be increased only through 
properly processed and approved Change Orders in accordance with Exhibit K. 
Estimated Cost may be increased if Subdivider provides documentation showing 
the increase is reasonable in nature and aniount, and is due to causes beyond 
Subdivider's control or otherwise not the result of unreasonable conduct by 
Subdivider which may, based on actual impact on Project, include: war; changes 
in law or government regulation; later commonly accepted or adopted higher 
standards and specifications of construction; labor disputes or strikes; fires; 
floods; adverse weather or other similar condition of the elements necessitating 
temporary cessation of Subdivider's work; concealed conditions encountered in 
the completion of Project; inability to reasonably obtain materials, equipment, 
labor, or additional required services; inflation; actual bids received for Project 
Costs being greater than estimated; or other specific reasons mutually agreed to in 
writing by City and Subdivider. Subdivid~r shall not be reimbursed, and no 
Change Order may be approved, for costs or expenses resulting from a design · 
error or omission (unless such a design error or omission is the direct result of a 
City request for such design or omission), or Subdivider's or Subdivider's agents' 
negligence. Subdivider shall not have the right to terminate, reform, or abandon 
this Agreement for City's refusal to approve a Change Order. City may approve 
an increase in Estimated Costs and/or delineate a project which may be 
constructed within Estimated Costs. If City chooses not to pursue the above 
options, Subdivider may elect to constmct Project and forgo any reimbnrsement 
in excess of Estimated Cost. 

3.4 Notification. of Increased Estimated Costs. If Subdivider anticipates or has reason to 
believe the cost of Project will exceed the Estimated Cost, Subdivider shall notify City in 
writing within fourteen (14) calendar days of becoming aware of the potential increase. 
Subdivider agrees to absorb any increase in Estimated Costs and/or Interest thereon not 
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accounted for in the Financing Plan (orfuture updates of the Financing Plan). This 
written notification shall include an itemized cost estimate and a list of recommended 
revisions Subdivider believes will bring the construction cost to an amount within the 
Estimated Cost. 

ARTICLE IV. COMPETITIVE BIDDING, EQUAL OPPORTUNITY AND EQUAL 
BENEFITS 

4.1 Compliance. Subdivider shall bid and award contracts to complete the Project in 
accordance with the Charter of the City of San Diego and rules, regulations, and laws 
promulgated thereunder, including, but not limited to, the San Diego Municipal Code and 
current City Council Resolutions and Policies, as well as any expressly applicable public 
contract laws, rules, and regulations [Required Contracting Procedures]. Required 
Contracting Procedures include all contracting requirements that are applicable to the 
City, including, but not limited to, competitive bidding, the City's small and local 
business program for public works contracts, and the City's Equal Benefits Ordinance. 
Prior to bidding the Project, Subdivider shall consult with City's Purchasing and 
Contracting Department. Subdivider shall work with City's Purchasing and Contracting 
Department to ensure that all Required Contracting Procedures are met. Subdivider 
understands that it must comply with all Required Contracting Procedures. Failure to 
adhere to all Required Contracting Procedures is a material breach of this Agreement, and 
any contract awarded not in accordance with the Required Contracting Procedures shall 
be ineligible for reimbursement .. 

4.2 Bidding Documents. Following City review of the Construction Documents, Subdivider 
shall prepare final corrected Construction Documents to be submitted to City for review 
and approval, in accordance with City's standard review procedures prior to solicitation 
of bids. 

4.2.1 Submission of Construction Documents. Subdivider shall submit bidding 
documents to City for approval before soliciting bids for work on Project. City 
retains the right to notify Subdivider of necessary corrections and will notify 
Subdivider of corrections within ten (1 0) Working Days of submittal date. 

4.2.2 Obtain all Permits and Approvals. Subdivider shall obtain all necessary permits, 
including but not limited to environmental, grading, building, mechanical, 
electrical, and plumbing. Approval of Construction Documents will be evidenced 
by City's issuance of a letter indicating Subdivider may proceed with competitive 
bidding. 

4.3 Solicitation of Bids. Subdivider shall solicit sealed bids for the construction of Project in 
accordance with all Required Contracting Procedures. With notice of at least five (5) 
Working Days, Subdivider shall notify City of the time and place of each bid opening. 

· Subdivider shall work with City's Purchasing and Contracting Department to ensure that 
bids are solicited in the manner required in accordance with the Required Contracting 
Procedures .. 

4.4 Bid Opening and Award of Contract. Subdivider shall open bids and award contracts 
in accordance with all the Required Contracting Procedures. Subdivider shall work with 
City's Purchasing and Contracting Department to ensure that bids are opened and contracts 
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are awarded in the manner required in accordance with the Required Contracting 
Procedures. Subdivider shall publicly open sealed bids in the presence of City's 
authorized representative(s). The bidding contractors shall be permitted to be present at 
the bid opening., City's representative(s) shall be provided with all bids received 
immediately after the bid opening and with a copy of the tabulation of bid results upon 
Subdivider's completion. Contract(s) for the construction of the Project shall be awarded 
by Subdivider to the qualified contractor(s) in accordance with Required Contracting 
Procedures, as mutually determined by Subdivider and City's authorized 
representative(s). In the event of a dispute, the City shall have ultimate authority to 
detennine to which contractor Subdivider is to award the bid . 

. 4.4.1 In the event that the lowest responsible and reliable bid exceeds the Estimated 
Cost, any reimbursement for said increase shall be subject to approval by Change 
Order pursuant to Section 3.3.3 following award of contract. 

4.4.1.1 In the event City Council does not approve the increased cost, at the City's option: 

4.4.1.1.1 City may terminate this Agreement. In the event the Agreement is 
terminated, the obligations of Subdivider, with the exception of Property 
acquisition (where applicable), pursuant to this Agreement for the 
construction of Project shall be released without further liability. This 
release shall in no way affect the obligations of Subdivider with respect to 
any terms or conditions of the VTMs, TMs, Development Agreements, or 
other approvals and agreements with City. However, prior to termination 
of this. Agreement, City shall reimburse Subdivider (at City's option with 
either FBA credits or cash reimbursement) for the engineering and design 
costs reasonably incurred and expended by Subdivider in accordance with 
this Agreement and.within the Estimated Cost in accordance with Section 
3.3. Subdivider shall provide City with copies of all executed contracts; or 

· 4.4.1.1.2 City may work with Subdivider to rebid and/or redesign the Project; or 

4.4.1.1.3 With Subdivider's consent, Subdivider may award bid and assume 
responsibility for the additional costs. Subdivider may choose to award the 
bid and assume responsibility for costs in excess of Estimated Cost. 

4.5 Nondiscrimination Requirements. 

4.5.1 Compliance with the City's Equal Opportunity Contracting Program. 
Subdivider shall comply with the City's Equal Opportunity Contracting Program. 
Subdivider shall not discriminate against any employee or applicant for 
employment on any basis prohibited by law. Subdivider shall provide equal 
opportunity in ·an employment practices. Subdivider shall ensure its consultants, 
contractors and their subcontractors comply with the City's Equal OpportunitY 
Contracting Program. Nothing in this Section shall be interpreted to hold the 
Subdivider liable for any discriminatory practice of its consultants, contractors or 
their subcontractors. 

4.5.2 Nondiscrimination Ordinance. Subdivider shall not discriminate on the basis of 
race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of consultants, 
contractors, subcontractors, vendors or suppliers. Subdivider shall provide equal 
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opportunity for contractors and subcontractors to participate in contracting and 
subcontracting opportunities. Subdivider understands and agrees that violation of 
this clause shall be considered a material breach of the Agreement and may result 
in Agreement termination, debarment, and other sanctions. This language shall be 
in contracts between the Subdivider and any consultants, contractors, 
subcontractors, vendors and suppliers. 

4.5.3 Compliance Investigations. Upon City's request, Subdivider agrees to provide to 
City, within sixty (60) calendar days, a truthful and cotnplete list of the n·ames of 
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used 
in the past five years on any of its contracts undertaken within San Diego County, 
including the total dollar amount paid by Subdivider for each contract, 
subcontract or supply contract. The Subdivider further agrees to fully cooperate in 
any investigation conducted by City pursuant to City's Nondiscrimination in 
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517.] 
Subdivider understands and agrees that violation of this clause shall be considered 

. a material breach of the Agreement and may result in remedies being ordered 
against Subdivider up to and including Agreement termination, debarment, and 
other sanctions for violation of the provisions of the Nondiscrimination in 
Contracting.Ordinance. Subdivider further understands and agrees the procedures, 
remedies and sanctions provided for in the Nondiscrimination Ordinance apply 
only to violations of said Nondiscrimination Ordinance. 

4.6 Equal B'enefits. This Agreement is with a sole source and therefore,_Subdivider is not 
subject to the City's Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the 
San Diego Municipal Code [SDMC]. However, the Equal Benefits Ordinance is 
applicable to contracts that Subdivider enters into with respect to the Project. Therefore, 

. Subdivider shall ensure that its contractor(s) and consultant(s) comply with the Equal 
Benefits Ordinance. Subdivider shall include in each of its contracts with its contractor(s) 
and consultant(s) provisions (1) stating that the contractor(s) and/or consultant(s) must 
comply with the Equal Benefits Ordinance; (2) stating that failure to maintain equal 
benefits is a material breach of those agreements; and (3) requiring the contractor(s) 
and/or consultant(s) to certify that they will maintain equal benefits for the duration ofthe 
contract. SDMG § 22.4304(e)-(t). In addition, Subdivider's contractor(s) and/or 
consultant(s) must comply with the requirement that they not discriminate irt the 
provision of benefits between employees with spouses and employees with domestic 
partners, and that' it notify employees of the equal benefits policy at the time of hire and 
during open enrollment periods during the performance of the contract. SDMC § 
22.4304(a)-(b). Subdivider's contractor(s) and/or consulta:nt(s) must also provide the City 
with access to documents and records sufficient for the City to verify compliance with the 
EBO's requirements. SDMC §'22.4304(c). Additionally, Subdivider's contractor(s) 
and/or consultant(s) may not use a separate entity to evade the requirements of the EBO. 
SDMC § 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s) 
complete the Equal Benefits Ordinance Certification of Compliance included herein as 
Exhibit X. 

ARTICLE V. PREVAILING WAGE 
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5.1.1 Prevailing Wage. The Project shall pay Prevailing Wage to the extent required by the 
California Labor Code, the Charter of the City of San Diego and the mles, regulations, 
and laws promulgated thereunder, including, but not limited to, the San Diego Municipal 
Code, City of San Diego Resolutions and Ordinances, City of San Diego Council 
Policies, or if otherwise required by the City Council. 

ARTICLE VI. CONSULTANTS 

6.1· Selection of Consultant. Subdivider's hiring of a consultant is subject to approval by 
City. Subdivider's consultants shall be subject to all State and City laws, including 
regulations and policies applicable to consultants retained directly by City. Subdivider 
shall cause the provisions in Exhibit I, "Consultant Provisions" to be included in its 
consultant contract(s) for the Project. The selection of any consultant is subject to all 
applicable public contract laws, mles, and regulations, including but not limited to, the 
City Charter, the San Diego Municipal Code, City Council Policies, and the City's 
Administrative Regulations .. Subdivider shall consult with City's Purchasing and 
Contracting Department. Subdivider shall work with City's Purchasing and Contracting 
Department to ensure that City's consultant selection procedures are met. Subdivider 
understands that it must comply with all consultant selection procedures applicable to the 
City unless a waiver of those procedures is obtained. Failure to adhere to all applicable 
consultant selection procedures is a material breach of this Agreement, and any contract 
awarded not in accordance with the City's consultant selection procedures shall be 
ineligible for reimbursement. 

6.2 Equal Benefits and Equal Opportunity. The requirements of City's Equal Benefits 
Ordinance apply to Subdivider's consultant contracts. See Section 4.5.4. The 
nondiscrimination requirements set forth in Section 4.5 apply to Subdivider's consultant 
contracts. 

6.3 Estimated Budget. Subdivider shall require its consultant to prepare an estimated 
budget for Project. 

6.4 Schematic Drawings. Subdivider shall require its consultant to prepare schematic 
drawings for Project for City approval. 

ARTICLE VII. DESIGN AND CONSTRUCTION STANDARDS 

7.1 Standard of Care. Subdivider agrees that the professional services provided under this 
Agreement shall be performed in accordance with the standards customarily adhered to · 
by experienced and competent professional architectural, engineering, landscape 
architecture, and constmction firms using the degree of care and skill ordinarily exercised 
by reputable professionals practicing in the same field of service in the State of California. 

7.2 Compliance with all Laws, Design Standards, and Construction Standards. In all 
aspects of the design and constmction of Project, Subdivider shall comply with all laws 
and the most current editions of the Green Book, the City's Standard Drawings and 
Design and Constmction Standards, including those listed in Exhibit M. It is the sole 
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responsibility of Subdivider to comply with The Americans with Disabilities Act and 
Title 24 of the California Building Standards Code, California Code of Regulations. The 
Subdivider shall certify compliance with Title 24/ ADA to City in the form and content as 
set forth on Exhibit N "Certificate for Title 24/ADA Compliance." 

7.3 Imputed Knowledge. Subdivider shall be responsible for all amendments or updates to 
Design and Construction Standards and knowledge of all amendments or updates to 
Design and Constmction Standards, whether local, state, .or federal, and such knowledge 
will be imputed to Subdivider to the fullest extent allowed by law. 

7.4 City Approval. Subdivider shall be required to obtain City approval of design, plans, 
and specifications in the manner required in Exhibit 0. Unless specifically provided 
otherwise, whenever this Agreement requires an action or approval by City, that action or 
approval shall be performed by the duly authorized City representative designated by this 
Agreement. 

7.5 City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or 
other representatives of City is required, it is understood to be general approval only and 
does not relieve Subdivider ofresponsibility for complying with all applicable laws, 
codes, regulations: and good consulting, design, or construction practices. 

ARTICLE VIII. CONSTRUCTION AND DRUG-FREE WORKPLACE 

8.1 Compliance with Project Schedule and Construction Requirements. Subdivider shall 
commence construction of Project in accordance with the Project Schedule, as described 
in Article II, and be subject to the obligations in Exhibit P "Constnwtion Obligations." 
Subdivider shall diligently pursue· such construction to completion. Failure to maintain 
Project Schedule constitutes a Default subject to Section 2. 7. The rights and remedies of 
City enumerated in this Section are cumulative and shall not limit, waive, or deny any of 
City's rights or remedies under any other provision of this Agreement or those available 
at law or in equity. 

8.2 Drug-Free Workplace. Subdivider agrees to comply with City's requirements in 
Council Policy 100-17, "DRUG-FREE WORKPLACE", adopted by San Diego 
Resolution R-277952 and fully incorporated into this Agreement by reference. 
Subdivider shall ensure that its contractors comply with the requirements of City's 
Council Policy 100-17. The Subdivider shall certify to City it will provide a dmg-free 
workplace by submitting a Subdivider Cetiification for a Drug-Free Workplace in form 
and content of Exhibit Q. 

ARTICLE IX. PRODUCTS 

9.1 Product Submittal and Substitution. To the extent product specification is not 
addressed by the most recent edition of the Standard Specifications for Public Works 
Constmction (including the City of San Diego's standard special provisions) [Green 
Book] or Project has aesthetic aspects requiring City review, comment, and approval, 
prior to the bidding process, Subdivider shall obtain City approval of products and 
substitution of products in the manner provided in Exhibit R <•.Product Subn-iittal and 
Substitution." · 
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9 .1.1 Not a Release of Liability. City's review of samples in no way relieves 
Subdivider of Subdivider's responsibility for construction of Project in full 
compliance with all Construction Documents. 

ARTICLE X. EXTRA WORK 

10.1 City Authority to Order Extra Work. Any City additions or modifications to work or 
Subdivider obligations under this Agreement not described within City-approved 
Construction Documents [Extra Work] may be ordered by City prior to completion 
pursuant to the terms and conditions listed in ExhibitS "Extra Work Provisions." 

ARTICLE XI. CHANGED CONDITIONS 

11.1 Changed Conditions. Changed Conditions shall have the meaning as defined in the 
Green Book The Parties acknowledge and agree that even if Changed Conditions are 
found to be present, Project shall not exceed the Estimated Cost without express City 
Council approval of an increase to the Estimated Cost in accordance with Section 3.3 .3. 
Absent such express approval of additional funds, Subdivider shall provide City with 
value engineering and Parties will return Project to within the Estimated Cost. 

ARTICLE XII. REIMBURSEMENT 

12.1 Reimbursement to Subdivider. 

12.1.1 Notification of Reimbursable Project. Along with the Project application to 
City's Development Services Department, and prior to commencement of any 
work on Project (including hiring a consultant), Subdivider shall submit a 
"Notification of Reimbursable Project" fonn (attached as Exhibit T) to the 
Development Services Department, Facilities Financing, and the City department 
designated by City for individual Project approval and/or supervision 
[Responsible Department] .. 

12.1.2 Type of Reimbursement. Subdivider shall be entitled to cash 
reimbursement, or FBA credits, for the Reimbursable Costs expended by 
Subdivider and approved by City in accordance with this Agreement and 
the Financing Plan. The Financing Plan currently has the Estimated Cost 
scheduled for reimbursement beginning in or after Fiscal Year 201 0. Any 
changes to the timing of reimbursement shall be reflected in future updates 
to the Financing Plan without further amendment to this Agreement. 
Subdivider shall not receive cash reimbursement unless and until there are 
sufficient funds to reimburse Subdivider, in whole or .in part, from the 
FBA. If sufficient funds are unavailable in the FBA, City shall reimburse 
Subdivider only )f and as funds accrue in the FBA for the Project. Where 
FBA credits are requested and approved by City, credit reimbursement 
shall be made in accordance with the schedule in the Financing Plan. 
Subdivider acknowledges and agrees that in the event there are no 
additional FBA funds available for collection by City to fund this Project, 
Subdivider shall not be reimbursed by City for any portion of Subdivider's 
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outstanding Project costs or expenditures, and Stibdivider expressly agrees 
to fully absorb all such outstanding costs without any reimbursement from 
City. 

12.1.3 Funds for Reimbursement. Subdivider shall only be entitled to 
reimbursement as set forth in this Agreement and only from FBA funds 
collected by City, in accordance with the Financing Plan, as it may be 
amended, in the amount set forth in this Agreement and only as allocated 
for Project P-1 in the Financing Plan, if and as such funds. become 
available, after the appropriate ~ecluctions and expenditures are made, 
pursuant to the method of reimbursement described in Section 12.1. 7 and 
in the priority of reimbursement described in Section 12.1.9. 

12.1.4 Amo.unt of Reimbursement. Subdivider shall be entitled to only 
Reimbursable Costs in accordance with Section 3.2 in an amount not to 
exceed Estimated Costs in accordance with Section 3.3. 

12.1.5 City's Administrative Costs. City's Administrative Costs shall be paid 
prior to any reimbursement to Subdivider and shall consist of the costs and 
expenses incurred by City to: (i) implement, process, and administer the 
Project, (ii) review and approve the plans and specifications for the 
Project, and (iii) inspect and approve work performed on Project during 
construction until completion and acceptance of Project [City's 
Administrative Costs]. · 

12.1.6 Interest. Interest shall begin to accrue from 90 days after the time the 
submittal of a Reimbursement Request for Reimbursable Costs is accepted 
and approved by City and shall continue to accrue until either the elate 
FBA credits are made available for Subdivider's use or the elate of cash 
reimbursement, whichever occurs first, up to a maximum of $50,000. 
Interest shall accrue at the rate identified in the assumptions of the 
Financing Plan in effect at the time interest is accruing. Interest shall not 
accrue under circumstances set forth in Sections 2.6 and 3.4. Interest shall 
accrue on the withholding amount set forth in Section 12.1.7.2. 
Notwithstanding the foregoing, interest shall only accrue if the Maximum 
Funds have not otherwise been exceeded. 

12.1. 7 Method of Reimbursement. Subdivider shall submit to City a written 
request for reimbursement for all Reimbursable Costs incurred or 
advanced for the Project for which Subdivider was not previously 
reimbursed or granted FBA credit in accordance with the Guidelines and 
Format for Submittal of Cost Reimbursement Claims attached as Exhibit 
U [Reimbursement Request]. Reimbursement Requests for projects other 
than those covered by this Agreement must be submitted as separate 
requests. The Reimbursement Request must also include all relevant 
documents in accordance with this Section. City shall determine whether 
additional documentation is needed to support the Reimbursement Request 
or if the Reimbursement Request is otherwise incomplete, and shall notify 
Subdivider ofsuch deficiencies within sixty (60) calendar days of 
Subdivider's Reimbursement Request submittal. Subdivider shall provide 
additional documentation within fourteen (14) calendar clays of City's 
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notification and request. However, even if City fails to notify Subdivider 
within sixty (60) calendar days regarding Subdivider's Reimbursement 
Request, Citymay continue to request additional documentation to support 
the Reimbursement Request and shall not be obligated to reimburse 
Subdivider until City confirms receipt of all relevant documentation 
sufficient to support the Reimbursement Request. After all appropriate cost 
documentation has been received and City approves the Reimbursement 
Request [Reimbursement Request Approval], City shall reimburse 
Subdivider for those Reimbursable Costs within ninety (90) calendar days 
of the date ofReimbursement Request Approval provided that funds are 
available in the FBA for the Project, and that the Project is scheduled in the 
Financing Plan for reimbursement at that time. 

12.1.7.1 Withholding Subject to the limitations of Article XII, and at the 
City's discretion, Subdivider shall be entitled to cash 
reilnbursemerit or FBA credits as follows: 

12.1.7.i.l Up to $250,000 upon Park and Recreation Board 
approval of a general development plan for the Project. 

12.1.7.1.2 Up to twenty-five percent (25%) ofthe 
Reimbursable Costs for the Project (inclusive of the costs set forth 

. in Section 12.1.7.1.1 above) subject to the Subdivider satisfying all 
of the following requirements: 

• All plans and specifications for the Project have been 
approved by the City 

• Any right-of-way required for the Project has been secured 
and dedicated 

• All required permits and environmental clearances 
necessary for the Project have been secured 

• Provision of all performance bonds, payment bonds, and 
warranty bonds as described in Article XVIII 

• Payment of all City fees and costs 

• Subdivider has provided evidence satisfactory to the City 
that it has complied with and satisfied Article r'V 
(Competitive Bidding, Equal Opportunity, and Equal 
Benefits) and Article VI (Consultant Selection) of the 
Agreement. 

12.1.7.1.3 Up to fifty percent (50%) of the Reimbursable Costs 
for the Project (inclusive of the costs set forth in Section 12.1. 7 .1.1 
above) subject to the Subdivider satisfying all of the above 
referenced :requirements for the twenty-five percent(25%) 
reimbursement and Subdivider having received valid bids for the 
Project, which have been approved by the City, and has awarded 
the construction contract. Such cash reimbursement, or FBA credit, 
shall be based on the Reimbursable Costs. 
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12.1. 7 .1.4 At the time of Operational Acceptance, provided 
that ReirQ.bursement Requests have been approved for such 
amounts, Subdivider shall be entitled to cash reimbursement or 
FBAcredits, up to ninety percent (90%) of the Reimbursable Costs 
for the Project (inclusive of the costs set forth in Section 12.1. 7 .1.1 
above). 

12.1.7.1.5 The remaining ten percent (10%) of the 
Reimbursable Costs shall be paid to. Subdivider upon the later of: 
(i) the recordation by Subdivider of the Notice of Completion and 
delivery of a conformed copy to City, or (ii) the City's written 
acceptance of the Project As-Built Drawings or (iii) issuance of a 
final Certificate of Occupancy of Project from the City [Final 
Completion]. 

12.1. 7.2 Cutoff for Submission of Reimbursement Requests Subdivider 
shall submit all Reimbursement Requests within six ( 6) months 
after the Final Completion or earlier as set forth in Section 12.1. 8. 
Any Reimbursement Request submitted after the Cutoff Date shall 
constitute a Non-Reimbursable Cost and Subdivider shall not be 
entitled to any reimbursement for those costs or expenses. 

12.1.8 Verification of Reimbursement Request No later than seventy-five (75) 
days after each ofthe milestones set forth in Section 12.1.7.1, Subdivider 
shall provide reasonably organized documentation to support the 
Reimbursement Request including, but not limited to, proof that all 
mechanic liens have been released, copies of invoices received and copies 
of cancelled checks, substitute checks, or image replacement documents 
showing that payment has been made in connection with the 
Reimbursement Request in the following manner: 

12.1.8.1 Subdivider shall submit one (1) copy of a Reimbursement 
Request (cover letter and documentation) to the City's Resident 
Engineer [RE] for work completed per the Plans and Specifications 
and/ or Extra Work. 

12.1.8.2 Prior to the approval of the Reimbursement Request, theRE shall 
verify whether the materials and work for which reimbursement is 
being requested have been installed and perfonned as represented 
in the Reimbursement Request. The RE shall review the Project 
on-site for quality of material and assurance and adherence to bid 
list, contract estimates and the Plans and Specifications. The RE 
shall also review as-builts and Best Management Practices 
(BMPs), and verify that a lien release has been prepared. TheRE 
shall notify the Subdivider of any preliminarily disallowed costs so 
that the Subdivider has the opportunity to review items with the 
RE. 

12.1.8.3 TheRE shall initial the Reimbursement Request package, noting 
any disallowed costs, maintain a copy, and forward a copy to the 
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Senior Civil Engineer for review. The RE shall send a copy of the 
final disallowed costs to the Subdivider. 

· 12.1.8.4 The Senior Civil Engineer shall review cost documentation and 
monitor theRE's expenses charged to Project, as well as other City 
Administrative Costs. The Senior Civil Engineer shall aiso serve as 
the liaison between theRE and the Facilities Financing Project 
Manager [FF Project Manager]. 

12.1.8.5 After review and approval, the Senior Civil Engineer shall 
prepare a memorandum to Facilities Financing [FF] indicating the 
reimbursement amount and that the invoice is appropriate to pay 
if/as funds are/become available. The Senior Civil Engineer shall 
also send a copy of the memorandum to the Subdivider. The . 
memorandum shall indicate any costs to be disallowed and the 
reason for the disallowance. The Reimbursement Request shall be 
forwarded to the FF Project Manager with the memorandum 
recommending payment and identifying disallowed expenses. 
Subdivider shall then submit an invoice to the City for the 
reimbursement amount approved by City. 

12.1. 8. 6 The FF Project Manager shall verify that reimbursements are 
scheduled in the Financing Plan and verify FBA cash/credits are 
available for reimbursement. 

12.1.9 Priority of Reimbursement. Reimbursement to Subdivider from the FBA 
for Project will be subsequent to reimbursement of City's equipment 
purchases, Furniture Fixtures &Equipment (FF&E), and City's 
Administrative Expenses incurredin connection with the Project or 
Financing Plan and FBA, but takes priority over any Subdivider 
Reimbursable Project added to the FBA subsequent to the Effective Date 
(as defined in Section 28.1) of this Agreement, with the following 
exceptions: 

12.1.9.1 Any State or Federally mandated project. 

12.1.9.2 Appropriations for City administered, managed, and funded 
Capital Improvement Project. · 

12.1.9.3 To the extent Subdivider failed to properly notify City in writing 
of any actual or anticipated increases in Estimated Costs as 
required under Sections 2:6 and 3.4, the reimbursement for the cost 
increases, if approved by City, will be subsequent in priority to 
those projects with agreements approved by the City Council prior 
to the City Council's approval of increased Estimated Costs. 

12.1.9.4 The FBA identifies another project for funding in an earlier fiscal 
year than this Project prior to the Effective Date of this Agreement. 

ARTICLE XIII. PUBLIC RELATIONS 

13.1 Presentations. Subdivider, and Subdivider's agents, shall be available for all 
presentations required to be made to City Council, Council Committees, any other related 

16 of35 



committees, and citizen groups to provide them with information about the Project as 
well as presentations to any governing or regulatory body or agency for other approvals 
as may be required. 

13.2 City as Primary Contact. Subdivider agrees City is the primary contact with the media 
regarding Project and Subdivider shall forward all questions regarding Project status to 
the Responsible Department's Senior Public Information Officer. 

13.3 Advertising. Subdivider acknowledges that advertising referring to City as a user of a 
product, material, or service by Subdivider and/or Subdivider's agents, material suppliers, 
vendors or manufacturers is expressly prohibited without City's prior written approval. 

13;4 Recognition. Subdivider shall place a sign, placard, or other similar monument on 
Project site during constmction, which shall acknowledge Subdivider's and City's joint 
efforts in designing and constmcting Project, and identifying that Project is funded with 
FBA funds. Subdivider shall properly recognize City and include City of San Diego's 
logo on permanent and temporary signs, invitations, flyers, or other correspondence. Any 
recognition of City shall be reviewed and approved by the Responsible Department's 
Senior Public Infonnation Officer. For assistance with proper recognition, or if 
Subdivider is contemplating a dedication or ground breaking ceremony, Subdivider shall 
contact the Responsible Department's Senior Public Information Officer. 

13.5 Ded!cation Ceremony. City or Subdivider shall have the opportunity to conduct and 
host a public dedication ceremony, ground-breaking, or similar ceremony on Project site 
at any reasonable time following Operational Acceptance of Project, provided Subdivider 
receives prior approval from the Engineering & Capital Projects Department for the 
ceremony and provides an opportunity for appearances by the Mayor, Council Members 
and other appropriate City officials. Subdivider shall contact the Responsible 
Department's Senior Public Information Officer to arrange a mutually acceptable date 
and time for any ceremony. Invitation shall not be sent out or a date set until the 
Responsible Department's Senior Public Information Officer has approved the time and 
date for the ceremony. 

13.6 Cleanup. Subdivider shall be responsible for the clean up of Project site and the 
restoration and repair of any damage to Project site attributable to any Subdivider 
sponsored ceremony. 

ARTICLE XIV. INSPECTION 

14.1 Inspection Team. Project shall be inspected by a team composed of representatives 
from (i) the City's Engineering and Capital Project Department, (ii) the Responsible 
Department, (iii) City's Development Services Department, (iv) Subdivider's 
consultant(s), and (v) Subdivider's constmction superintendent [Inspection Team]. 

14.2 Inspection Schedule. Project shall be inspected by Inspection Team in accordance with 
Exhibit U. 

ARTICLE XV. PROJECT COMPLETION 

.15.1 Notice to City. When Subdivider determines Project is substantially complete, 
Subdivider shall notify City in writing of Project's status within seven (7) calendar days 
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of Subdivider's determination. The notice shall certify to City that Project has been 
completed in accordance with the Constmction Documents; all applicable building codes 
and regulations; all permits; all licenses; all certificates of inspection, use, and 
occupancy; and ordinances relating to Project. 

15.2 Walk-Through Inspection. A preliminary Walk-Through Inspection shall be conducted 
by City within fourteen (14) calendar days following Subdivider's notice to City of 
completion. The Walk-Through Inspection will be conducted by the Inspection Team 
identified in Section 14.1. 

15.2.1 Punch List. A Punch List, if necessary, shall be prepared by City during the 
w·alk-Through Inspection. The Punch List shall be presented to Subdivider by the 
RE within five (5) calendar days ofthe Walk-Through Inspection. Subdivider 
shall correct the items listed on the Punch List within sixty ( 60) calendar days of 
receipt of the Punch List. The Final Inspection of Project (as defined in Section 
15.4) by City shall be conducted within ninety (90) calendar days of written 
notification by Subdivider to City that Subdivider has corrected all items 
identified on the Punch List [Notice of Correction]. 

15.2.2 Failure to Identify Items. As to any items not included on the Punch List or later 
discovered, nothing in this Section is intended to limit Subdivider's obligations 
under this Agreement and City shall maintain all remedies available under this 
Agreement, at law, or in equity. 

15.3 Equipment Demonstration and Cleaning. Prior to Final Inspection, Subdivider shall 
demonstrate to City the operation of each system in Project, and instruct City personnel 
in operation, adjustment and maintenance of equipment and systems, using the operation 
and maintenance data. Subdivider shall also professionally clean Project; including (if 
applicable) nwpping, sanitizing restrooms, polishing floors, dusting, vacuuming, cleaning 
glass and windows. · 

15.4 Final Inspection. The Final Inspection for Project shall be scheduled and conducted 
within ninety (90) calendar days of the Notice of Correction. Subdivider shall be notified, 
by City, in writing, the date upon which Final Inspection is passed. 

ARTICLE XVI. PROJECT ACCEPTANCE 

16.1 Acceptance. Upon Operational Acceptance, Subdivider shall do all of the following: 

16.1.1 Notice of Completion. Subdivider shall execute and file with the County 
Recorder of San Diego County documentation indicating that Project and. all work 
depicted on the approved City drawings has achieved Final Completion and 
identifying the date of Project completion [Notice of Completion]. Subdivider 
shall provide the City Engineer with a confonned copy of the recorded Notice of 
Completion. 

16.1.2 Lien and Material Releases. Subdivider shall cause all contractors and 
subcontractors to provide lien and material releases as to Project and provide 
copies of such lien and material releases to the City or, upon approval of City 
which shall.not be unreasonably withheld, provide bonds in lieu of lien and 
material releases in a form reasonably acceptable to City for all such work. 
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16.2 Final Completion. Final Completion ofProject.shall be deemed to occur on the later of: 
(i) recordation by Subdivider of the Notice of Completion and ddivery of a conformed 
copy to City; (ii) if applicable, the issuance of a final Certificate of Occupancy for 
Project; or (iii) submission of all documents required to be supplied by Subdivider to City 
pursuant to this Agreement, including As--Built Drawings, warranties, operating and 
maintenance manuals and other Deliverables identified in Exhibit V. 

17.2.1 As-Builts. City, including but not limited to, Engineering and Capital Projects 
Department, will evaluate the submitted As-Builts for accuracy and completeness 
and may return comments. Subdivider shall meet with City until all issues are . 
resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital 
copy, and three (3) final blueline sets of As-Builts stamped by the architect/ 
engineer of record as required by law. 

16.3 No Waiver. Subdivider's obligation to perform and complete Project in accordance with 
this Agreement and Construction Documents shall be absolute. Neither recommendation 
of any progress payment or acceptance of work, nor any payment by City to Subdivider 
under this Agreement, nor any use or occupancy of Project or any part thereof by City, 
nor any act of acceptance by City, nor any failure to act, nor any review of a shop 
drawing or sample submittal will constitute an acceptance of work which is not in 
accordance with the Construction Documents. 

16.4 Assignment of Rights. Upon Final Completion of Project, Subdivider shall assign its 
rights under its contracts with all contractors, subcontractors, design professionals, 
engineers, and material suppliers associated with Project to City. Subdivider shall be 
required to obtain written approval and acknowledgement, whether in the form of a 
contract provision or separate document, of such assignment from its contractors, 
subcontractors, design professionals, engineers, and material suppliers. This assignment 
of rights shall not relieve Subdivider of its obligations under this Agreement, and such 
obligations shall be joint and several. 

ARTICLE XVII. PROJECT DELIVERABLES 

17.1 Project Deliverables. Prior to ~inal Completion, Subdivider shall deliver to City "As­
Builts" and related plans and specifications, operating manuals, warranty materials, and 
all other materials required by City in the format requested. Documents shall include 
those listed in Exhibit V. 

17.2 Ownership of Project Deliverables. Upon Final Completion or termination, Project 
Deliverables shall become the property of City. Subdivider and City mutually agree that 
this Agreement, Construction Documents, and Project Deliverables for Project shall not 

. be used on any other work without the consent of each Party. 

ARTICLE XVIII. BONDS AND OTHER ACCEPTABLE SECURITIES 

18.1 Payment Bond. Subdivider shall provide or require its construction contractor to 
provide City with a payment bond, letter of credit [LOC], cash or other acceptable 
security as determined by City for material and labor in favor of City for 100% of the 
proposed construction costs, as detennined by competitive bidding [Payment Bond]. 
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18.2 Performance Bond. Subdivider shall provide or require its construction contractor to 
provide City with a bond, LOC, cash or other acceptable security as detennined by City 
guaranteeing performance in favor of City for 100% of the proposed construction costs, 
as determined 'by competitive bidding [Performance Bond]. 

18.3 Warranty Bond. Subdivider shall provide or require its construction contractor to 
provide City with a bond, LOC, cash or other acceptable security as determined by City 
guaranteeing Project during the warranty period in favor of City [Warranty Bond]. 
Subdivider shall provide the Warranty Bond to City upon release of the Performance 
Bond or commencement of the warranty periods, whichever occurs first. 

18.4 Term. The Payment Bond shall remain in full force and effect until Final Completion to 
ensure that all claims for materials and labor are paid, except as otherwise provided by 
law or regulation. The Performance Bond shall remain in full force and effect until 
Operational Acceptance of Project by City. Upon Operational Acceptance, City shall . 
follow the procedures outlined in California Government Code section 66499.7 and 
release the Performance Bond .. The Warranty Bond shall remain in full force and effect 
for the warranty periods provided in this Agreement. 

18.5 Certificate of Agency. All bonds signed by an agent must be accompanied by a certified 
copy of such agent's authority to act. 

18.6 Licensing. and Rating. The bonds shall be duly executed by a responsible surety 
company admitted to do business in the State of California, licensed or authorized in the 
jurisdiction in which Project is located to issue bonds for the limits required by this 
Agreement; and have a minimum AM Best rating of"A-" to an amount not to exceed ten 
percent (1 0%) of its capital and surplus. 

18.7 Insolvency or Bankruptcy. If the surety on any bond furnished by the construction 
contractor is declared bankrupt or becomes insolvent or its right to do business is 
terminated in any state where any part of Project is located, Subdivider shall within seven 
(7) calendar days thereafter substitute or require the substitl,ltion of another bond or other 
acceptable security, acceptable to City. 

ARTICLE XIX. INDEMNITY & DUTY TO DEFEND 

19.1 Indemnification and Hold Harmless Agreement. Other than in the performance of 
design professional services which shall be solely as addressed in Sections 20.2 and 20.3 
below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel 
reasonably acceptable to the City), indemnify and hold hannless the Cit<; and its officers, 
agents, departments, officials, and employees [Indemnified Parties] from and against all 
claims, losses, costs, damages, injuries (including, without limitation, injury to or death . 
of an employee of Subdivider or Subdivider's agents), expense and liability of every 
kind, nature and description (including, without limitation, incidental and consequential 
damages, court costs, attorney's fees, litigation expenses arid fees of expert consultants or 
expert witnesses incurred in connection therewith and costs of investigation) that arise 
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Subdivider, any subcontractor, anyone directly or 
indirectly employed by them, or anyone they control. Subdivider's duty to defend, 
indemnify, protect and hold harmless shall not include any claims or liabilities arising 
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from the active negligence, sole negligence or willful misconduct of the Indemnified 
Parties. 

19.2 Indemnification for Design Professional Services. To the fullest extent permitted by 
law (including, without limitation, California Civil Code section 2782.8), with respect to 
the performance of design professional services, Design Professional shall indemnify and 
hold harmless the City, its officers, and/or employees, from all claims, demands or 
liability that arise out of, pertain tci or relate to the negligence, recklessness, or willful 
misconduct of Design Professional or Design Professional's officers or employees. 

19.3 Design Professional Services Defense. Parties will work in good faith to procure 
applicable insurance coverage for the cost of any defense arising from all claims, 
demands or liability that arise out of, pertain to or relate to the rtegligelice, recklessness, 
or willful misconduct of Design Professional or Design Professional's officers or 
employees. 

19.4 Insurance. The provisions of this Article are not limited by the requirements of Article 
XX related to insurance. 

19.5 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs enforcing the 
· indemnity and defense provisions set forth in this Article. 

19.6 Indemnification for Liens and Stop Notices.· Subdivider shall keep the Project and 
underlying property free of any mechanic's liens and immediately secure the release of 
any stop notices. Subdivicier shall defend, indemnify~ protect, and hold harmless, City, its 
agents, officers and employees from and against any and all liability, claims, costs, and 
damages, including but not limited to, attorney fees, arising from or attributable to a 
failure to pay claimants. Subdivider shall be responsible for payment of all persons 
entitled to assert liens and stop notices. · 

19.7 Enforcement Costs. Subdivider agrees to pay any and all costs City incurs to enforce 
the indemnity and defense provisions set forth in this Article. 

ARTICLE XX. INSURANCE 

20.1 General. Subdivider shall not begin work on Project under this Agreement until i~ has: 
(i) obtained, and upon City's request provided to City, insurance certificates reflecting 
evidence of all insurance required in this Article; (ii) obtained City approval of each 
company or companies; and (iii) confirmed that all policies contain specific provisions 
required by City pursuant to this Article. 

20.2 Type and Amount of Insurance. For each Project, the City Attorney shall confer with 
the City's risk management department and determine the appropriate dollar amount and 
type of insurance, including any endorsements or specific clauses, necessary for the 
Project [Required Insurance]. Subdivider shall obtain the Required Insurance prior to the 
commencement of construction. City's standard insurance provisions are attached as 
Exhibit W. If Subdivider is not informed otherwise in writing of Required Insurance, 
City's standard insurance provisions included in Exhibit W shall'be the Required 
Insurance for the Project. 

20.3 Written Notice. Except as provided for under California law, any Required!nsurance 
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar 
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days prior written notice by Subdivider to City by certified mail, except for non-payment 
of premium, in which case ten (10) calendar days notice shall be provided. 

21.3.1 Where the words "will endeavor" and "but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents, or 
representatives" are present on a certificate, they shall be deleted. 

20.4 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance 
required by express provision of this Agreement shall be carried only by responsible 
insurance companies that have been given at least an '.'A" or "A-" and "VI" rating by AM 
BEST, that are authorized by the California]nsurance Commissioner to do business in 
the State of California, and that have been approved by City. 

20.5 Non-Admitted Carriers. City will accept insurance provided by non-admitted, "surplus 
lines" carriers only if the carrier is authorized to do business in the State of California and 
is included on the List of Eligible Surplus Lines Insurers.· 

20.6 Additional Insurance. Subdivider may obtain additional insurance not required by this . 
Agreement. 

20.7 Obligation to Provide Documents. Prior to performing any work on Project, Subdivider 
shall provide copies of documents including but not limited to certificates of insurance 
and endorsements, and shall furnish renewal documentation prior to expiration of 
insurance. Each required document shall be signed by the insurer or a person authorized 
by the insurer to bind coverage on its behalf. City reserves the right to require complete, 
certified copies of all insurance policies required herein. 

20.8 Ded·uctibles/Self Insured Retentions. All deductibles and self-insurance retentions on 
any policy shall be the responsibility of Subdivider. Deductibles and self-insurance 
retentions shall be disclosed to City at the time the evidence of insurance is provided. 

20.9 Policy Changes. Subdivider shall not modify any policy or endorsement thereto which 
increases City's exposure to loss for the duration of this Agreement. 

20.10 Reservation of Rights. City reserves the right, from time to time, to review the 
Subdivider's insurance coverage, limits, deductible and self insured retentions to 
determine if they are acceptable to City. City will reimburse the Subdivider for the cost of 
the additional premium for any coverage-requested by City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 

20.11 Not a Limitation of Other Obligations. Insurance provisions under this Article shall 
not be construed to limit Subdivider's obligations under this Agreement, including 
indemnity. 

20.12 Material Breach. Failure to maintain, renew, or provide evidence ofrenewal of required 
insurance during the term of this Agreement, and for a period of up to ten (1 0) years from 
the Effective Date of this Agreement, may be treated by City as a material breach of this 
Agreement. 

ARTICLE XXI. WARRANTIES 

21.1 Warranties Required. Subdivider shall require the construction contractor and its 
subcontractors and agents provide the warranties listed below. This warranty requirement 
is not intended to exclude, and shall not exclude, other implicit or explicit warranties or 
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guarantees required or implied by law. All such warrantees shall be enforceable by and 
inure to the benefit of City. 

21.1.1 Materials and Workmanship. All work on Project shall be guaranteed against 
defective workmanship and all materials furnished by construction contractor or 
its agents shall be guaranteed against defects for a period of one (1) year from the 
date of Project's Final Completion. Construction contractor shall replace or repair 
or require· its agents to replace or repair any such Defective Work or materials in a . 
manner satisfactory to City, after notice to do so from City, and within the time 
specified in the notice. 

21.1.2 New Materials and Equipment. Construction contractor shall warrant and 
guarantee, and shall require its agents to warrant and guarantee, all materials and 
equipment incorporated into Project are new unless otherwise specified. 

21.1.3 Design, Construction, and Other Defects. Construction contractor shall warrant 
and guarantee, and shall require its agents to warrant and guarantee, all work is in 
accordance with the plans and specifications and is not defective in any way in 
design, construction or otherwise. 

21.2 Form and Content. Except manufacturer's standard printed warranties, all warranties 
shall be on Subdivider's and Subdivider's agents, material supplier's, installer's or 
manufacturer's own letterhead, addressed to City. Allwarranties shall be submitted in 
the format specified in this Section. · 

21.2.1 Durable Binder. Obtain warranties, executed in triplicate by Subdivider, 
Subdivider's agents, installers, and manufacturers. Provide table of contents and 
assemble in binder with durable plastic cover. 

21.2.2 Table of Contents. All warranties shall be listed and typewritten in the sequence 
of the table of contents of the Project manual, with each item identified with the 
number and title of the specification section in which specified, and the name of 
product or work item. 

21.2.3 Index Tabs. Each warranty shall be separated with index tab sheets keyed to the 
table of contents listing. 

21.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary. 
List Subdivider's agents,.installer, and manufacturer, with name, address and 
telephone number of responsible principal. 

21.2.5 Warranty Start Date. This date shall be left blank until the date of Final 
Completion. 

21.2.6 Signature and Notarization. All warranties shall be signed and notarized. 
Signatures shall be required from Subdivider's construction contractor and where 
appropriate, the responsible subcontractor. 

21.3 Term of Warranties. Unless otherwise specified or provided by law, all warranties, 
including those pertaining to plants, trees, shrubs and ground cover, shall extend for a 
term of one ( 1) year from the date of Final Completion. 

21.4 Meetings. During the one (1) year warranty period described in Section 22.3, Subdivider 
shall meet and shall require its design consultant, construction contractor, and key 
subcontractors to meet, with City representatives, including the Engineering and Capital 
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Projects Project Manager and one or more Responsible Department representatives, on a 
monthly basis, if requested by City. This meeting shall be held to discuss an,d resolve any 
problems City discovers in design, construction, or furnishing, fixtures, and equipment of 
Project during the one (1) year warranty period. 

ARTICI.JE XXII. DEFECTIVE WORK 

22.1 Correction, Removal, or Replacement. All work, material, or equipment that is 
unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is 
defective [Defective Work]. If within the designated warranty period, or such additional 
period as may be required by law or regulation, Project is discovered to contain Defective 
Work, Subdivider shall promptly and in accordance with City's written instructions and 
within the reasonable time limits stated therein, either correct the Defective Work, or if it 
has been rejected by City, remove it from the site and replace it with non-defective and 
conforming work. 

22.2 City's Right to Correct. If circumstances warrant, including an emergency or 
Subdivider's failure to adhere to Section 23.1, City may con·ect, remove, or replace the 
Defective Work. In such circumstances, Subdivider shall not recover costs associated 
with the Defective Work and shall reimburse City for all City's costs, whether direct or 
indirect, associated with the correction or removal and replacement. 

22.3 Defects Constitute Non~Reimbursable Costs. All costs incurred by Subdivider or 
Subdivider's agents to remedy Defective Work are Non-Reimbursable Costs. If City has 
already reimbursed Subdivider for Defective Work, City is entitled to an appropriate 
decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a 
claim against Subdivider's bond ifSubdivider has been paid in full. 

22.4 Extension of Warranty. When Defective Work, or damage there from, has been 
corrected, removed, or replaced during the warranty period, the one (1) year, or relevant 
warranty period, shall be extended for an additional one (1) year from the date of the 
satisfactory completion of the correction, removal, or replacement. 

22.5 No Limitation on other Remedies. Exercise of the remedies for Defective Work 
pursuant to this Article shall not limit the remedies City may pursue under this 
Agreement, at law, or in equity. 

22.6 Resolution of Disputes. If Subdivider and City are unable to reach agreement on 
disputed work, City may direct Subdivider to proceed with the work and compensate 
Subdivider for undisputed amounts. Payment of disputed amounts shall be as later 
determined by mediation or as subsequently adjudicated or established in a court oflaw. 
Subdivider shall maintain and keep all records relating to disputed work in accordance 
with Article XXIV. 

22.7 Prior to Final Acceptance and Reimbursement to Subdivider. Where Defective 
Work has been identified prior to the Final Completion of Project, Subdivider shall: 
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22.7.1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with 
City's written instmctions and within the reasonable time limits stated therein, 
either correct the Defective Work, or if it has been rejected by City,.remove it 
from the site and replace it with non-defective and conforming work. Costs 
incurred to remedy :Oefective Work are Non-Reimbursable Costs. Where 
Defective Work is not remedied, City is entitled to an appropriate decrease in 
Reimbursable Costs, to withhold a setoff against the amount paid, or make a 
claim against the constmction contractor's bond. 

ARTICLE XXIII. MAINTENANCE OF LANDSCAPING & IRRIGATION WORK 

23.1 Maintenance Period. If the constmction contractor is required to install or maintain 
landscaping and/or irrigation, Subdivider shall require the constmction contractor to 
provide a maintenance period to begin on the first day after all landscape and irrigation 
work on Project is complete, checked, approved by City, and City has given written 
approval to begin the maintenance period, and shall continue until ninety (90) calendar 
days after the date of Final Completion or ninety (90) calendar days after the date the 
Landscaping and Irrigation is accepted, whichever is longer. The maintenance period 
shall be 120 calendar days if turf is seeded . 

. 23.2 Maintenance Area. Subdivider shall require the constmction contractor to· maintain all 
areas of Project, including areas impacted or disturbed by the Project. 

23.3 Maintenance Required. Subdivider shall require the constmction contractor to conduct 
regular planting maintenance operations immediately after each plant is planted. Plants 
shall be kept in a healthy growing condition and in a visually pleasing appearance by 
watering, pmning, mowing, rolling, trimming, edging, fertilizing, restaking, pest and 
disease controlling, spraying, weeding, cleaning up and any other necessary operation of 
maintenance. Landscape areas shall be kept free of weeds, noxious grass and all other 
undesired vegetative growth and debris. Constmction contractor shall replace all plants 
found to be dead or in an impaired condition within fourteen (14) calendar days. 
Maintenance shall also include the following: ( 1) filling and replanting of any low areas 
that may cause standing water (2) adjusting of sprinkler he~d height and watering pattern, 
(3) filling and recompaction of eroded areas, ( 4) weekly removal of trash, litter, clippings 
and foreign debris, (5) inspecting plants at least twice per week, and (6) protecting all 
planting areas against traffic or other potential causes of damage. 

23.4 Landscape and Irrigation Inspection. At the conclusion of the maintenance period, 
City shall inspect the landscaping and irrigation to determine the acceptability of the 
work, including maintenance. This inspection shall be scheduled with two (2) weeks 
notice, a minimum of eighty (80) calendar days after the plant maintenance period 
commencement, or when Subdivider or Subdivider's contractor notifies City they are 
ready for the Final Inspection, whichever comes last. The City will notify Subdivider of 
all deficiencies revealed by the inspection before acceptance. · 

23.5 Extension of Maintenance Period. Subdivider shall require the constmction contractor 
to extend completion of the maintenance period when in City's opinion improper 
maintenance and/or possible poor or unhealthy condition of planted material is evident at 
the termination of the scheduled maintenance period. Subdivider shall require the 
·constmction contractor accept responsibility for additional maintenance of the work until 
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all of the work is completed and acceptable. Additional costs for failure to maintain 
landscaping during the maintenance period are Non-Reimbursable Costs. 

23.6 Replacement. Plants fm.md to be dead or not in a vigorous condition, or if root balls 
have been damaged, within the installation, maintenance and guarantee periods, shall be 
replaced within fourteen (14) calendar days of notification by City. Subdivider shall 
require the construction contractor include, at construction contractor's expense, a timely 
written diagnosis of plant health by a certified arborist, should ·a dispute arise. An 
arborist's report shall indicate reason for lack of vigor, potential remedies, if any, and 
estimate of time required to regain vigor and specified size. · 

23.6.1 Same Kind and Size. Plants used for replacement shall be of the same kind and 
size as specified and shall be furnished, planted and fertilized as originally 
specified, unless otherwise directed in writing by City. Subdivider shall require 
the cost of all repair work to existing improvements damaged during replacements 
be borne by the construction contractor. Costs of replacement are Non­
Reimbursable Costs. 

ARTICLE XXIV. RECORDS AND AUDITS 

24.1 Retention of Records. Subdivider, consultants, contractors, and subcontractors shall 
maintain data and records related to this Project and Agreement for a period of not less 
than five ( 5) years following the Effective Date of this Agreement. 

24.2 Audit of Records. At any time during normal business hours and as often as City deems 
necessary, Subdivider and all contractors or subcontractors shall make available to City 
for examination at reasonable locations within the City/County of San Diego all of the 
data and records with respect to all matters covered by this Agreement. Subdivider and 
all contractors or subcontractors will pennit City to make audits of all invoices, materials, 
payrolls, records of personnel, and other· data and media relating to all matters covered by 
this Agreement. Ifre'cords are not made available within the City/County of San Diego, 
then Subdivider shall pay all City's travel related costs to audit the records associated 
with this Agreement at the location where the records are maintained. All such costs are 
Non-Reimbursable Costs. 

24.2.1 Costs. Subdivider and Subdivider's agents. shall allow City to audit and examine 
books, records, documents, and any and all evidence and accounting procedures 
and practices that City determines are necessary to discover and verify all costs of 
whatever nature, which are claimed to have been incurred, anticipated to be 
incurred, or for which a claim for additional compensation or for Extra Work have 
been submitted under this Agreement. 

ARTICLE XXV. NOTICES 

25.1 Writing. Any demand upon or notice required or permitted to be given by one Party to 
the other Party shall be in writing. 

25.2 Effective Date of Notice. Except in relation to Change Orders as provided for in Section 
3.3.3 or as otherwise provided by law, any demand upon or notice required or permitted 
to be given by one Party to the other Party shall be effective: (1) on personal delivery, (2) 
on the second business day after mailing by Certified or Registered U.S. Mail, Return 
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Receipt Requested, (3) on the succeeding business day after mailing by Express Mail or 
after deposit with a private delivery service of general use (e.g., Federal Express) postage 
or fee prepaid as appropriate, or (4) upon documented successful transmission of 
facsimile. · 

25.3 Recipients. All demands or notices required or permitted to be given to. the City or 
Subdivider shall be delivered to all of the following: 

25.3.1 Director, Engineering & Capital Projects Department 
City of San Diego 
City Administration Building 
202 C Street, M.S. #9B 
San Diego, California 92101 
Facsimile No: (619)533-4736 

25.3 .2 Facilities Financing Manager 
Development Services Department, Facilities Financing. 
City of San Diego 
1010 Second Avenue, Suite 600 M.S. #606F 
San Diego, California 92101 
Facsimile No: (619) 533-3687 

25.3.4 Ms. Beth Fischer 
Pardee Homes 
Division President - San Diego 
6025 Edgewood Bend Court 
San Diego, CA 92130 

25.3.5 Thomas F. Steinke, Esq. 
Seltzer Caplan McMahon Vitek 
750 B Street, Suite 2100 
San Diego, CA 92101 

25.4 Change of Address(es). Notice of change of address shall be given in the manner set 
forth in Article XXV. 

ARTICLE XXVI. MEDIATION 

26.1 Mandatory Mediation. If dispute arises out of, or relates to the Project or this 
Agreement, or the breach thereof, and if said dispute cannot be settled through normal 
contract negotiations, prior to the initiation of any litigation, the Parties agree to attempt 
to settle the dispute in an amicable manner, using mandatory mediation under the 
Construction Industry Mediation Rules ofthe American Arbitration Association.[AAA] 
or any other neutral organization agreed upon before having recourse in a court oflaw. 

26.2 · Mandatory Mediation Costs~ The expenses of witnesses for either side shall be paid by 
the Party producing such witnesses. All other expenses of the mediation, including 
required travelipg and other expenses of the mediator [Mediator], and the cost of any 
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proofs or expert advice produced at the direct request of the Mediator, shall be borne 
equally by the Parties, unless they agree otherwise. 

26.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used 
to mediate the dispute. The Mediator will be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To 
initiate mediation, the initiating Party shall serve a Request for Mediation on the 
opposing Party. If the Mediator is selected from a list provided by AAA, the initiating 
Party shall concunently file with AAA a "Request for Mediation" along with the 
appropriate fees, a list of three requested Mediators marked in preference order, and a 
preference for available dates. 

26.3.1 If AAA is selected to coordinate the mediation [Administrator], within fourteen 
calendar days from the receipt of the initiating Party's Request for Mediation, the 
opposing Party shall file the following: a list ofprefened Mediators listed in 
preference order after striking any Mediators to which they have any factual 
objection, and a preference for available dates. If the opposing Party strikes all of 
·initiating Party's preferred Mediators, opposing Party shall submit a list of three 
preferred Mediators listed in preference order to initiating Party and 
Administrator. Initiating Party shall file a list of prefened Mediators listed in 
preference order, after striking any Mediator to which they have any factual 
objection. This process shall continue until both sides have agreed upon a 
Mediator. · ' 

26.3.2 The Administrator will appoint or the Parties shall agree upon the highest, 
mutually preferred Mediator from the individual Parties' lists who is available to 
serve within the designated time frame. 

26.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for the 
mediation shall be mutually agreed upon. 

26A Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal 
manner and discovery will not be allowed. All discussions, statements, or admissions will 
be confidential to the Party's legal position. The Parties may agree to exchange any 
information they deem necessary. 

26.4.1 Both Parties must have an authorized representative attend the mediation. Each 
representative must have the authority to recommend entering into a settlement. 
Either Party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either Party may request and receive a list of witnesses and notification whether 
attorney(s) will be present. 

26.4.2 Any agreements resulting from mediation shall be documented in writing. All 
mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject 
to any subpoena or liability and their actions shall not be subject to discovery. 

ARTICLE XXVII. MISCELLANEOUS PROVISIONS 
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27.1 Term of Agreement. Following the adoption ofthe City Council Resolution authorizing 
this Agreemen~ and the subsequent execution of the same by the Parties, this Agreement 
shall be effective upon the date it is executed by City Attorney in accordance with San 
Diego Charter section 40 [Effective Date.] Unless otherwise terminated, the Agreement 
shall be effective until (i) the final reimbursement payment is made; or (ii) one year after 
the Warranty Bond tenninates, whichever is later but not to exceed ten (10) years. 

27.2 Construction Documents. Construction doci1ments include, but are not limited to: 
construction contract, contract addenda, notice inviting bids, instructions to bidders, bid 
(iticluding documentation accompanying bid and any post-bid documentation submitted 
prior to notice of award), the bonds, the general conditions, permits from other agencies, 
the special provisions, the plans, standard plans, standard specifications, reference 
specifications, and all modifications issued after the execution of the construction 
contract. 

27.3 Headings. All article headings are for convenience 6nly and shall not affect the 
interpretation of this Agreement. 

27.4 Gender & Number. Whenever the context requires, the use herein of (i) the neuter 
gender includes the masculine and the feminine genders, and (ii) the singular number 
includes the plural number. · 

27.5 Reference to Paragraphs. Each reference in this Agreement to a Section refers, unless 
otherwise stated, to a Section of this Agreement. 

27.6 Incorporation of Recitals. All Recitals herein are tme and correct to the Parties' best 
knowledge and belief, and are fully incorporated into this Agreement by referetJ.Ce and 
are made a part hereof. 

27.7 Covenants and Conditions. All provisions ofthis Agreement expressed as either 
covenants or conditions on the part of City or Subdivider shall be deemed to be both 
covenants and conditions. 

27.8 Integration. This Agreement and all Exhibits and references incorporated into this 
Agreement fully express all understandings of the Parties concerning the matters coveted 
in this Agreement. No change, alteration, or modification of the tenus or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or 
employees shall be valid unless made in the form of a written change agreed to in writing 
by both Parties or a written amendment to this Agreement agreed to by both Parties. All 
prior negotiations and agreements are merged into this Agreement. 

27.9 Severability. The unenforceability, invalidity, or illegality of any provision of this 
Agreement shall not render any other provision of this Agreement unenforceable, invalid, 
or illegal. 

27.10 Drafting Ambiguities. The Parties acknowledge they each have been fully advised by 
their own counsel with respect to the negotiations, terms, and conditions of this 
Agreement. This Agreement shall not be construed in favor of or against either Party by 
reason of the extent to which each Party participated in the drafting of the Agreement. 

27.11 Conflicts Between Terms. If an apparent conflict or inconsistency exists between the 
main body of this Agreement and the Exhibits, the main body of this Agreement shall 
control. If a conflict exists between an applicable federal, state, or local law, rule, 
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regulation, order, or code and this Agreement, the law, rule, regulation, order, or code 
shall control. Varying degrees of stringency among the main body of this Agreement, the 
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the 
most stringent requirement shall control. Each Party shall notify the other immediately 
upon the identification of any apparent conflict or inconsistency concerning this 
Agreement. 

27.12 Prompt Performance. Time is of the essence of each covenant and condition set forth 
in this Agreement. 

27.13 Good Faith Performance. The Parties shall cooperate with each other in good faith, and 
assist each other in the performance of the provisions of this Agreement. 

27.14 Further Assurances. City and Subdivider each agree to execute and deliver such 
additional documents as may be required to effectuate the purposes of this Agreement. 

27.15 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully 
incorporated herein by reference. 

27.16 Compliance with Controlling Law. Subdivider.shall require its consultants, 
contractors, subcontractors, agents, and employees to comply with all laws, statutes, 
resolutions, ordinances, regulations, and policies of the federal, state, and local 
governments applicable to this Agreement (and if expressly made applicable by the City 
Council, California Labor Code section 1720 as amended in 2000 relating to the payment 
of prevailing wage$ during the design and preconstruction phases of Project), including 
inspection and land surveying work. In addition, Subdivider shall require its consultants, 
contactors, subcontractors, agents, and employees comply immediately with all directives 
issued by City or its authorized representatives under authority of any laws, statutes, 
resolutions, ordinances, rules, regulations or policies. 

27.17 Hazardous Materials. Hazardous Materials constitute any hazardous waste or 
hazardous substance as defined in any federal, state, or local statute, ordinance, rule, or 
regulation applicable to Prop~rty, including, without limitation the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, as amended (Title 42 
United States Code sections 9601-9675), the Resource Conservation and Recovery Act 
(Title 42 United States Code sections 6901-69921<), the Carpenter Presley-Tanner 
Hazardous Substance Account Act (Health and Safety Code sections 25300-25395 .15), 

· and the Hazardous Waste Control Law (Health and Safety Code sections 25100-
25250.25). Subdivider agrees to comply with all applicable state, federai and local laws 
and regulations pertaining to Hazardous Materials. 

27.18 Jurisdiction, Venue, Choice of Law, and Attorney Fees. The venue for any suit or 
proceeding concerning this Agreement, including the interpretation or application of any 
of its terms or any related disputes, shall be irt the County of San Diego, State of 
California. This Agreement is entered into and shall be construed and interpreted in 
accordance with the laws of the State of California. The prevailing Party in any such suit 
or proceeding shall be entitled to a reasonable award of attorney fees in addition to any 
other award made in such suit or proceeding. 

27.19 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 
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27.20 Third-Party Relationshim. Nothing in this Agreement shall create a contractual 
relationship between City and any third-party; however, the Parties understand and agree 
that City, to the extent permitted by law, is an intended third-party beneficiary of all 
Subdivider's contracts, purchase orders and other contracts between Subdivider and 
third-party services. Subdivider shall incorporate this provision into its contracts, supply 
agreements and purchase orders. 

27.21 Non-Assignment. The Subdivider shall not assign the obligations under this Agreement, 
whether by express assignment or by sale of the company, nor any monies clue or to 
become due, without City's prior written approval. Any assignment in violation of this 
Section shall constitute a Default and is grounds for immediate termination of this 
Agreement, at the sole discretion of City. In no event shall any putative assignment create 
a contractual relationship between City and any putative assignee. 

27.22 Successors in Interest. This Agreement and all rights and obligations created by this 
Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 

27.23 Independent Contractors. The Subdivider, any consultants, contractors, subcontractors, 
and any other individuals employed by Subdivider shall be independent contractors and 
not agents of City. Any provisions of this Agreement that may appear to give City any 
right to direct Subdivider concerning the details of performing the work or services under 
this Agreement, or to exercise any control over such performa.nce, shall mean only that 
Subdivider shall follow the direction of City concerning the end results of the 
performance. 

27.24 AQproval. Where the consent or approval of a Party is required or necessary under this 
Agreement, the consent or approval shall not be unreasonably withheld; however, 
nothing in this Section shall in any way bind or limit any future action of the City 
Council pertaining to this Agreement or Project. 

27.25 No Waiver. No failure of either City or Subdivider to insist upon the strict perform!;].nce 
by the other of any covenant, term, or condition of this Agreement, nor any failure to 
exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such 
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 
and each and every covenant, condition, and term hereof shall continue in full force and 
effect to any existing or subsequent breach. · 

27.26 Signing Authority. The representative for each Party signing on behalf of a corporation, 
partnership, joint venture or governmental entity hereby declares that authority has been 
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and 
agrees to hold the other Party or Parties hereto harmless if it is later determined that such 
authority does not exist. 

27.27 Remedies. Notwithstanding any other remedies available to City at law or in equity, 
Subdivider understands that its failure to comply with the insurance requirements. or other 
obligations required by this Agreement, and/or submitting false information in response 

. to these requirements, may result in withholding reimbursement payments until 
Subdivider complies and/or may result in suspension from participating in future city 
contracts as a developer, prime contractor or consultant for a period of not less than one 
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(1) year. For additional or subsequent violations, the period of suspension may be 
extended for a period of up to three (3) years. 

IN WITNESS WHEREOF, this Agreement is executed by the q~ of San Diego, acting 
by the through its Mayor, pursuant to Ordinance No. 0- 2 0 1 b ~) , authorizing such 
execution, and by Subdivider, as well as their respective counsel. . d; 

(\' AA ,, .~s Agreement was approved as to form and content by the City Attorney this ..(3~ of 
\~' 2012, and this date shall constitute the Effective Date of this Agreement. 

Dated: ~~ 

THE CITY OF SAN DIEGO, a Municipal 
Corporation 

By: ____.::_~~~~~~~-r­
y Heinrichs 

Dire or of Public Works 

Approved as to form: 
JAN I. GOLDSMITH, City Attorney 

By: ~~-t~~-r 
Heidi K. VonblUffi~ey 

PARDEE HOMES , a California Corporation PARDEE HOMES , a California Corporation 
(formerly known as Pardee Construction Company) (formerly known as Pardee Construction Company) 

By: D<rh-h~ By: 1lJ I~ 
Title V;'c ~ /1 f¥deJ-t1' Title \(• cE, ?ili:~\, -c~ 
Dated: ~3-!rJ {__!_2-. 

-----+~~~,~~--------------
Dated: CJ'L/'Z.t (1 2-

Dated: [, Z.. \ 1 l L 

Or. Dept: Facilities Financing 

Law Offices of SELTZER CAPLAN MCMAHON 
VITEK 

Thomas F. Steinke, Attorneys for Pardee 
Homes 
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,EXHII}IT A 

(R-99-124 REV.) 

RESOLUTION NUMBER R-290521 

ADOPTED ON JULY 28, 1998 

WHEREAS, on June 25, 1998, the PlannirJ.g Commission of The City of San Diego held a 

public hearing for the purpose of considering an amendment to the Phased Development Areas 

Map of the Progress Guide and General Plan and an amendment to theN orth City Future 

Urbanizing Area Framework Plan; and 

WHEREAS, certain property owners requested an amendment to the Progress Guide and 

General Plan to change the designation of a 2,1 02-acre area in the North City Future Urbanizing 

Area from Future Urbanizing to Planned Urbanizing, and an amendment to the North City Future 

Urbanizing Area Framework Plan for the purpose of adopting a subarea plan, the Pacific Highlands 

Ranch Subarea Plan, for Subarea ill; and 

WHEREAS, Council Policy No. 600-7 provides that public hearings to consider revisions 
I . . 

ofthe Progress Guide and General Plan for The City of San Diego may be scheduled concurrently 

with public.hearings on proposed community plans in order to retain consistency between said 

plans and the Planning Commission has held such concurrent public hearings; and 

WHEREAS, the amendment to the: North City Future Urbanizing Area Framework Plan 

may modify portions of the existing North City Local Coastal Program and the proposed rezones 

constitute an amendment to the City's LCP; and 

WHEREAS, the Council has considered all maps, exhibits, written documents and 

materials in the file for this matter on file in The City of San Diego, and has heard all the oral 

presentations given at the public hearing; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of The City of San Diego, as follows: 
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.EXHIBIT A 

1. That the Council adopts the amendments to the Progress Guide and General Plan 

and the North City Future Urbanbdng Area Framework Plan to incorporate the Pacific Highlands 

Ranch Subarea Plan, a copy of which is on file in the office of the City Clerk as Document, No. 

RR- 2 9 0 5 21 · 

2. That the Council finds that the amendments are consistent with the City adopted 

Regional Growth Management Strategy, and directs the City Clerk to transmit a copy ofthis 

Resolution to SANDAG in its capacity as the Regional Planning and Growth Management 

Review Board. 

3. That the Council adopts an amendment to the Progress Guide and General Plan for 

The City of San Diego to incorporate the amended North City Future Urbanizing Area 

Framework Plan. 

4. That this amendment to the General Plan and the North City Future Urbanizing 

Area Framework Plan shall not be effective un,less and until all of the fo.llowing events have 

occurred: 

(i) The City's Progress Guide and Ge~eral Plan is amended by an affirmative 

vote ofthe People ofthe City of San Diego on November 3, 1998, specifically by 

amending the Official Phased Development Map, on file in the Office of the City Clerk as 

Document No. RR-267565-1, to change the designation of2, 102 acres within Pacific 

Highlands Ranch Plan as reflected on Exhibit 1-2 of said Plan from "Future Urbariizing" to 
/ . 

"Planned Urbanizing"; and 

(ii) The Council of The City of San Diego has adopted a Public Facilities 

Financing Plan/Facilities Benefit Assessment Program [PFFP/FBA] which shall thereupon 

be incorporated in the Subarea Plan; and 
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.EXHI~IT A 

(iii) The applicant and majority property owner (Pardee Construction 

Company) within the Pacific Highlands Ranch Subarea Plan has approved a: School 

Financing Plan by executing a School Impact Mitigation Agreement with the Solana 

Beach Elementary School District, Del Mar Union School District, and San Dieguito 

Union High School District; and 

(iv) The applicant and majority property owner (Pardee Construction 

Company) within the Pacific Highlands Ranch Subarea Plan has executed a purchase 

contract with The City of San Diego for park, library, and fire station facility sites. 

BE IT FURTHER RESOLVED, that the City Council hereby approves the amendment to 

the North City Local Coastal Program for the City of San Diego to incorporate the ab'?ve . 

amendment. The amendment will become effective within the Coastal Zone upon California 

Coastal Commission certification of the amendment to the North City. Local Coastal Program. 

BE IT FURTHER RESOLVED, prior to tentative map approval, a Water Quality 

Protection·Plan, which includes Best Management Practices for urban runoff, will be prepared by 

the applicant and reviewed by interested parties and approved by the City. 

APPROVED: CASEY GWINN, City Attorney 

By~4~ 
Richa~d A Duyemay 
Deputy City Attorney 

RAD:lc 
07/20/98 
07/24/98 COR. COPY 
10/23/98 REV. 
Or.Dept:Comm.&Eco.Dev. 
R-99-124 
Forrn=r-t.frm 
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' ' EXHIBIT B 

.AG:R:m:att~)i}l:Wl' 

NOW., 'TllElREllO.iZEl·,. I~l CON:S::IJ:)l:i}J;{Atr.:c0~t o:f bhe ··r.,e:ci b:als ,i§:t:rt. forth. ab.crv:e 
qrm.'d the ml:!l;.t·u,.!i,-1 ¢.ov.enarfbErt t;.e;rtm:s .sJJ.d oon·qf-·t..:L'o:n:S ~6:xrta:.:tr.u;~·a. h:e::r;e·dm, 
l?€t':l:tt:1,ss agt~ee .as sei~ .:E:o::r.th b.$:l6w' 

. . :1. ;: ~g~eeme?ilt.. ~·b. B~uy an~.U.: Sellea; 'J:leJ:et\Y :agn:".ee:s bp s~rl.l 
bo Etu;~e:J:>~. a.nct :lil:.u:y:~:r hereb:t ·agrees: tc pu:t>:cl:la·~?·e fro,m :se'l1:en:" i a. ·S at:J.~e 
Pa:tJ~ ·s::t't.e: l•qe,t!Jft:.$d;. tn t:he· c.:t·ty ·(.:l'f San. :b±e.:g't:$ 1 'Cbrinty q~· ~s:an.: !.J:ieg,o., . 
st~t.e ·.of Calif:,·o:r:tii<i. · · · · · 

.3 •. ;~t'hQ·ct g:f J?.I:\¥Q1En1t,. T.:h$... ·l?\t,roh<WJ~r$ P't.i .. oe· eiha:ll be. p·a;yab:te 
in cash ti,J?O'n ·e:ne· 'dlose: o.:t; es.crow as d;ef±'n'e:d in .s:e•a!:io.n 7 ('aJ 'below. . ' 

4. hj;?;Q~i:is:al Met'f12g. I:l; .. B\.iyl'i!r and ·se'll;·e~ ·O:o not :C~gl?e:e: on 
the· market. val:p;:,e, :of. 't'he: ::Jfa:Jrk .Stbe wit::l'iim t~· cf3\-y's .s(ftc:er. 'l3tJ,:Y,e\t' giw:e:a 
H~:S not.:.i.c:er nrta,:J7S~F.J;llit' ti¢, J?,a~ag.~.$tph 7 :('c) r t::~ett :~~~~1!fltt:i,jitll~1~i~t111~?::&!f~~'e:~i.i3J:~~~:)J\l. 

,.;~.:s',~~t.cit~~u!S·J1$rn&rt~;,lt\~}~~.~h1$t~(:i.ia!;?;@:~tit<tiY?~Il!l~.· ·• . 1"•1/.0~~\~'z\~bl)a!:fM\rl:~rii:'''.. . . . . /'~:Iif~j[!il 
· t~~ti;tM~rn~;~~...;~~v,:;lt!i.~IJ7i~;~~::A>$l¥e!>r~w~•:tlt~'!lfL"af1 . . . . . . . . ... , <:.:~m(m'i$1~e 

·. ··· · · · · .. · · · ·;~~G!~!~~~@l;w~miW~~~f:\@.e;-!ii<ilEf~&!f::a;~~~~~~P.11iif'a~lli11fs~~s~w~~~~;t; 
!ele:~'~J@ · e,;elqtnfl!m.4~~;~~~~'iWtl~>;>~.~ii~:~!f.?4~nt.)t~~1~e~;ri\i~.~!!l&Mi!~\S~~(~ •... :in. it,:;,h;e:. ew~:nt '~J;,le· 
pa::t~t:.,les oanrxot · "'S:t'EI'e.: upon a: ·mtt'~uall;¥' .ctO¢!~JP:~l:;'ctb.1e· -app.ra:±·s'e!t';7' . then' 
eatdl1 paa~.t.::y wil:J.. .¢h¢6se: an '61:if.J?r~i:se:t. fl1'ort:r. ·t:P,$1 •abo:1J',e<-<me.;J;rl;':.i~.l'le.d 1iEJt, 
'rlie bwo app~·a.!tse·l?s shal~: bhen ahoGs~ .;a. :t.hi!!rd q·ppre;'ii·E;Je~ who· will 
det:e·~m:i:nt? ' the J?.'a:rk ·Sl te· l·s mai'Jte't va;ttt'e.. Ma'r.ke:t;:, y,~:l:Q.e .s·b:all. be: 
l:ira·s·ed on. tlte hi:gh'~?·~·t;, a~11d best priva be u·s·ea of'· bh$ ·J?.rdpe·rty a·s though 
the Paa:'k ·S:fte we:r.e· ·J?a·rt' of a· :Ls::tger ::pa:rce.J, (':iden:t:t:E:LeO. /i:'ts :the 
pr.·operty) :;tnd .?.·S. t.lJ'ot.tgh t·he l?~qper·ty were. raw; unsti.bdiV:ide:d ac:teage 
at the irM'· 'F1li.ng Date. The cOst of the ,apprais:a1 shall he split 
squally between the Partie.·s. 

5. ·p0nf?'~;A;ttctio.ti. Cost. Reimbtlrse;ment:.~ . Should the c(lp~.e, of 
asd:t7.ow, as· de.fi~ed in. Se.cJ:ion .7 ·(a) below', be condur:.t;e·nt· ~~d::t:J:l., or 
s.ubs\~~quex'lt t.(Y, the de:v:~l:b,.pl'nen:t· off,. t;h.~. ·J?~operty. and.'. 'Sho:u..l.CJ. the. 
Se:JJ.er. install., or· cause t;:o 'be .. i,n$·t~;t1J:ed.l .at. ±ks exp.erts:el and' .at: 
its .optiort, rth.e' gradin£)' of 1~he: J.?el,rk. S'i:t.·e. and/t:n: t'}le aqj aJ;Oe!lt 
f:r:;brttage sta:e:et .and./or uti]..it:!L~H3 to: s.erve tll.~ l?a:d~ Site .. , :Bu.w(alt' w±l.l 
r¢d.tnhul0.s:e r iitp0n ct:lo.sif::l, edt ·eHa:o'i!.<:iJw~" 'th·e ·ttosbs t:O 'Se:lle'li-'' c:og:et;·11e:t' wi!b·h 
it).t.betr:"eE,J:t;· a:t;;. t;;he. PEFB . R::a,·b~ l;:r~orn ·the: ctcttl·e; o.f e:x:to.endiJivu:~;e.·. ·tiO t:rh-e daibe 
of ·U/let:~ur·s,e:men~t· .. q:f; s:)J.C!h. infwa$t·ruc.tu:J:e. and gr:adi:m.:g- sp.eoi'f±·oally 
lim.:Lt.ed to tb.e followil1g: 
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(.~), ~WJ2to\n~meJD,t:.~. 6ne,.,'hal.f ·w:Lclt::h CJ,ifi tJJ.e ·t(()itial 
·f,u:ttt:re. (llt;:.:te.et ·imi;J~ovesments 1i.m:tt.e·d t:o pa·v.i11g, ·sidewal~s., qu:r~ :an¢1 
g'Ltt.b~:t:, .s.tortn :dx•a:iLns and st:o:nm ·O:rain fac±.l:t tie f) J~ront;ing the l?a::t7.k 
Site only ... 

Cb)' 1It:i1i'ties, Up be one-half :.t::he cost o£ u.t·ili t.y 
:Lnstalla:t:ion a.:long tJrie fron;tag.e of t.he JP~1:ik Si-.te only, necessary 
to provide direc:t. s·e:nrice and benel'fit. to .the J?.a,rk S~te. 

(.c} Grad;Lrt~Lt.. ·Grading c.ost:s l±mi t.e:d 't.o· t1'1o:s·e required 
for c:ons.t;r\.l.<r;t4i.oil o:f the .. 1?ar1t s . .it:~e and' l:itJ1eit?t iinprcrvemen'tll3 .cp.r.cl:y. 

Cd') Nf~t,f.snait:i.Q.n. .Al~ nL:tt:ig:at:.tton .r:equ·~;l7·~d bf ·:appx:ei.V:ais 
:grante.dl .:for. :.t~he l?~Op\$··:r.'ty btt.t; 'l'±mcr).ted 'tq th$ l?.at.k cli:te and bhr.l 
:ab.J.ttt·:tng J./2 width. s'txt!l!lta't in)jp:tiovemen•t. ·ap.~~s .• ; · · 

'(.e,:) ,admixiH,,s:t:r·:aJ:&:ve, C)O'.f:.ll·'t::s to 'b.e:. mttt:t:t.ell::y ~.g.;ree·.d J.tp.op, .·but:.. 
:n.o:t .t:O' e:x;o:eed 'fJ.:f:bean ·p:eato~nt .<D'f ·t,he t::ota\1 0f: oos::t~s ·et!9fi,f~:¢i~t.ed wi.th 
{~) .tb.rOitigfh (dJ above: ..•. 

The re·:Lmbursretti'$'nt:: of the a:bov:e eqst.s. will only be &1. 

requi;::t:etnel!lt. 'o:f tl~ia. Ett;ye:r if. the ~u~er ·.has been :g.iv:·e:n. the 
opport.uni.ty t:·o .:11.ev-d!.ew :t.Jile, p.lams ·~nd es;t;;Lmat:e:d oonst.:ru.ot;iio:n omst;..s, 
f'.or the .J.?'crl:."k Sibe., ::gn:-,·:kor to ,an aw:aii'd .of :celntr:adt .fot :sit:9.c:l'l 
d.on~t'ru.ctiori:. lihuyer: ·sha.'-11 have f.if:·teen :(1S:) O·a1en¢tar da¥$· in oJ:~.cle.r 
t·o .di.s.app:t7ov.e. oi,E sa::Ld . <::ro.;at-s' .'in wr.:Lti11g. :cf. }?iuy:er· .dis.amp:roves. 'in 
wri:tr.:L:ng <i>:f ,su~h: pc'l$''t;S ·wi.t:h£n the allo:wli?til time. ,.p.erxlo'd:t Se·l:lie'r mt::tYI. 
at :bt·s op;t::ion~. deli ve;r; 't;,~he J?.aZ'k S1Lbe 't';o· ·Buy.er· i·n·. an ·unf:·:tn:i:shs¢1. an.d 
.:t.m;Lmp'rove:d dr;::~:ndit'iltin . · 

AnY, sudh ·ot>:rrstr.ucti:C:.nJ,: re'.imhtttt .. sememt a;moun!i,:s ·w:t:l'l ·be: tt~i:'de 
tl1z'ourgh: ·f.tlitiJids :~;r.oro the· S.tiJ?.;ar~a· :r.r:r P·tib.;J..ics: E'<:tq:t;J.,i:ttL~!S Fd.:fu·a'i'lc:lhng 
p:J..,t;tm. a~1.d. };?:.arci,:L·~.t;.i.~·~· lai:!n::P,e:ct'S:kt J;:;;sse'S'§ll'ilent' <;pp:tta~.-: .a· . City . 
do.un:o.:J.:l on .· · . i'kil '2':8 19:98 'by l~s'$J:ol:ut::bon N;o ,. ;> .· -· ·' { 11 .L:J,EIFJ? 11'} • 

Should. ·the ~av:e in:slil:~f:i•c±e:n:l:!; funds· ava·· .. '"'a· .. ·e t·o re!'i:rrilli.ur..se 
S·el~~.r S'Udh, ·.cbns.tr.uo·tion. 00f;!:t~P. wb.ien indurred:¥ s~:ll~if.' m.ay .re.d'ej:~e 
c.redlt for :l?:'lf.FP ;e;~~er ag:ail,'l;st;. a;u; or pa~.t .qt;,· s'Q,oh don:s:t.ruotion 
d.6sbs. 

6 .• 

{a) Us~ ef ·p..ark S;l't:e.. . While thd.S. Agreeinen't is i.n 
e,ffect,1. and. ·prior ·to the ol.oiae ·of. ,e·so.;r:ow .for tJre l?a:rk Hi.te., 
Sell·e:r :pese~ve·s tp: itse'lf 1 its agen:ts .. , su.traEjssots1 assigns 1 a,nd 
personal rep:t:<:.rs.enta't.ives .. a:ll ·:rig-fits aa.c:t:ulng 'from i·.t,E! O\\Jners:hip 
of the. p.a: . .tk · .s:d:ite including.,. without: limdb$.t . .ton, l,ln-tes·t:ri.ot::'e,d trs.s .. ,. 
acces:s and ttt.il..:L:za::t±on o;i: the Pat~jk. Sit·e' 1 S?Q 1¢:rt9 21;$. 1eg-al.J:.y 
perm:Ltte~l ·q:nd s:u,bje,dt to the .berms of :~hi;s, A~:r,eerrte·n:t. · 

(b) . ·:we.gal :Oef?gr:iption, Seller f:urther reserves the 
right to amend the legal de·s-cription ·o-f J?+.opert'Y and the Park 
.Site (Exhihits 11 C.11 :an:¢1 ~~'D 11 attached heret;o) as further spec:Lfied 
in par.agraph 17 here·tq. 
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EXHIBIT B 

.. Co) l.n:. ·t;:J'l'e: e:ve:nt any Prt."Q.};)e:tt.t:y owhe·r w.lt~h;in. a ·subarea 
i.n .tbe Cl'tiY''s J)'f!p:r~h C1.t:y.' Futu;);:'.e :ul;'baniz'rlng JU:~<3. n¢ilgta·.t·i.a:!A:'ies a 
pu:Q1i:9 i:.ac~:l .. ~:~Y. si:tE;~ .P"tirohai:Jr~: :;;n.g'::tteement ·wi!t)a· B'uy.e'r .whos·e be~m:s 
a.r·e suhstant:ia11y d:Lffe:me:~:t frdm. the t•e.:r:ms of thts .J.\g:r~.~mal?;J::., 
$eller s'h.;~J::l:l have ·the op~.ion: Zt·t i.t's .soJ,..e $.ndl. e1Xi•olusive d:ls.o~Jte:·t;·d;o.l1. 
to c:l;l:U;$.'6 'thts Agr.e.er.nent' ·to ·be• arne:n¢ted .ih. a;coo:r;dii\l'l.¢.e· wi:t:J:.t suo:l'): 
terms .. 

7: • Esc:~oW' aj;;ig. C1Qs~ng .. 

'(;:(). CJ:crsin;g. pat;s,1;... SV:bje.e;J:' to p.cJ's'sd;bll!il ·E!'.xtehsi.rDn ~$ 
e:x:p~ess'l;t· :J_:r.r.ovided i:n, Stfm:rp.aa;a.9'1faPh 'CbJ , ::t>:e~o'W.'t pur·suant to t~r$. 
~FF.P" ao.~:;ru:isi t;•:Lon ·~nd de·ve:1c:>p.m¢:rit sche:ditt':L·e: :tor, the; ·wark S'i-t131. 'the. 
diose ·.o:;f:: $'E:rc;!):¢W :;:l'hal.l. ;b'er pn <,?r ·';be.r.if.mrp,·~, .a~n.Fl>·· $.:oi., 2·0:0:4. ('i·<n;h:o::S'·ftig 
:wat·eH:); •·. · · 

'(:b.:) l1);muens:~~;a, O'~ ·,Q'l;Q;~'si:ns;r .. Q'a'tst. ·trp<;m;: mutual c:ro:n't?e.~b o·f 
~?tr:t.h~H3 :hei<?t;\',::r, ::the· :eta)ce. fl!U? t:he· :Clo·se ;tri)·f. ·E$;o;t;''9w .may b:e. :s;:PS;t~ncl:e~ 
dQ.tnmerisura;t::e w:t t):i .Eu]re:r ·and 'S<el1er. 1.E} :e.so.:i::mat'es: •t\ha.t a:~g.w;'i.s.r';l:t::h:m 
funds w.i·ll ).;,e' ·~va·i:.t·able :as '.Pil~iY\hldecl in :a:ny. x..eviLsred :Gi.~ u:;pdt;tt,ed 
P~lf:J?., ... P·x:oviide:d.~. ho.we.ve,!r·.~ ·t:hat· in nG¥ ·~vent rna<¥ ·t~le .ClCll:S.·:t:n'Sr )J1.a;t~e 'll>e 
ext;:~.?:n:Qe:d :9'0 aa'l•end:~r :days· ··me:yo:nd· t;rhEi' Cl.o.sf:Lng Date: I;A!:tt!l:iotit 
S.~.,~··l.e :r·, ... s: 1ft.ri.til;:.·:~P..· :ctJj,1;,\: Slaitii6 .. 

(d·t) . .0ft¢h;Ltig. Q;f Jilproro~.. .b'&t~ s~¢h t;:±,me lil:S Bu;ye:t; d~sir.E;s 
to complete: .th:e pu•:t?cJ:u:.~·E?e. of. the l?a:r.k S·it:e',· 'btit. in.: n~ c:;:aSie· lat.er 
than 120 oal.enda.r days p:t;.:Lor to t'he .C:los±tts;r oat:.e.r El.~ye·Jl'. S.ha:'l'1 
del.i·v~t~:·· w:titt·en. n:dt:ic..e ¢:f., ii'lt.el'lt bo·. cl.os:e ·eaaa::ow ·to· sel'ler emd to 
.Chi.c;:rag.<;> !J:'.itle· Company (11:liJ'oscrow X{q:lo:~·r")·, .and: J?t.J;ye:r ·sha'll. 
qo:t);pU:t;J.~·enAJ:ly. ctel'iv~:i:' :a ·fully s;igne\d copy a!f; · fih!i's ~2f.J7ee·mer.rt;. to 
~·s:cr:Bow tliq:ldi.e;r ·111hl oh.,. .:a.long .. wt.th: · ·S:a\Y sqpt;\.l:e,men~·'al. w·r:bt:.:t:~.n· /~Ha,o;J:ow 
inst:neudti;.CJ.r:J:w.i: .a:±:~EJ):ied ·:P¥ l:311Y,s•r ·a:ntil. $'sl<L.~r .. l: lilh'~.l:t. .c:.on!?:P.~Lt.\abie bhe 
g:,sG.Twei>.w I,h$it:.t'it¢:ti.cms/ ·;i:fu~ex slia.fLl. :gi:Lve such J:lQ;!t.\i·oE;!. ~-t: ·l:e:et•s:t .one 
hu;nore:d twi:\lhtY,' '(:a tao:)' d$:$~'$. 'lb'elfo·~e· t.h~ Closing: ·.li)<;J:ibEf •sp.ec'if'ied ip, .· 
su}?.parag:iifaph ( .. a,t) ; . a!3. fJtU·d.h :Clo:?·.i!t19 .l:rate ·.may .. ~:~·- ·ex.tel?.clt.e¢1. ·jp.ure::yt~r,tt 
to siib~al:tagr~wh.· {h:)' ... ®s:c:t>~w ,s·b~.;ll d1o·se w-:Lthin dl'ie .hu'l1¢Lwe.a .. 
t-we·nt.¥ .(1~r:o.) ;da,:y.s:l' aft.er .BttYSl'l: '·s de.[:i.:vr:eq::y ·o~· $UC.h not.:tae .. ~ but l:ti 
no evep;t: lat·e·JJ t:han· t:lu.:e. CJ:C.na:in,g :nate l!lJ;I>etrifiecl· in. ~.v.:£?par.agraph. 
~a}, .above·,1. a.r as· su.dh Clo:s::l;hg· .:Date maiy he· .exte~11de¢1 'pursu:ant· to 
s•1,lbpa:r.~t;g:ra:p'h ::(b:) ··~ B:uY,eJt. '<:'tg·re:e·s to .c.l.s.$e es:c~ow. S,ts .. scan as 
:reaso:nably pos•s,ibl.e aft·e:J; the?. a.oquisi.tio:n ;f.inati.td:.:i:lg: .is ava·ilable., 
l'iut Buye.r ao:knqwl~dges th~t il.t;.s dh:Lig.a·.ti.qn t·o. purc:Xnase the l?a:r:k 
:Site :L$ not .con:ting:ent op. tb:e availability of· :s1:ic.h f.inanqi.'ng,. .If 
f.umding is unavai-lable· and t.he .ci:ty el:ecrt.s t.o wurohas·e t•he. :r:ta:rk 
site th~n Seller may a:o.t:Hep:t'.J at i:ts sole and e¥C+,us:ive 
d'isc.;;i'e:t.ion, . l'J\t'€ld:it f'or .p>.FFJ? f:ee'FJ ·aga:kn.s.t all o.r patt· of :sumh 
Puarcihase: .J?riqe. Buyer .a.nct $:eller ag:t;.·ee: to ·e:X:e¢a:t·t.e and ·.de:l:iye;o: 
ah·Y r.ea~·o:na:ble sup.p:Leme;~;tta1 :escrow:· inst)~tt¢'ti.ons •o:f ~:lf.lct.row Hb1de·r 
or ot'her d,.bsl':rumen~·S a·s may •ree:sona;bly he xesru!lra:c1 by .EJ!scrow 
X-ldld:er· .t;o oonsumm:s;t .. e this transac.t.i.on. I'.f-· :C),\ei~t! i:13 any 
inoonslsf:E:JqCy pet.weetl SUCh :SUpJ?,leme-ntal ins.t:t:t;tCtions anq .. tl:ri,s 
Agreement, thi.s .Ag:r.eemenj:: ~hall control as between. Buyer ·a,ll.d.. 
Sel:f:e:t'. 
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8.. Qond:(t;b.Qn .of TiJ:.'l,e. .J:t ·sh~ll be a aonol~:t::J;.on t:.o ·the 
th$ J?,a~k .sr:L:te. sha1.l :pSi. co;nxte.\"{ed t.o 
$l.Ub'j'e¢t on'J.:y. ·to fhe. ,f·611owi:ng 

'CJ~o·se .G:)!f ·Esa·:rn~w t;:;hat. tltl.e· to· 
Buye:r by s·elle::t' :)j:r,· Gt.a:nt. D:aed 
~L:::JPll'O"'f~Cl; co.nct::Lt:i.on. of. ti.t.le ~ 

(a:)' A ~!Len "t!O s~cttre payrnent of :teral e~sba;te ·tjaxes· and 
cUSSE!·SSrtH~<nt, :ni.!l:b d$'llm:;ru.ent, 

(J:aJ !!he lie~ o~ sp;pp1e:tnent::.al t·ax~H~r a;ssess.ed pursua·nt 
to c}:ial;)'t.e:i:' 3. 5. oommenci::ng with section ·7:5 b:f t:he Cal:Lfo·rnia 
Re;v:enue .. ahd· Ta::>;;a.t ion Code • 

. (;a~.) fJi:.d.iding, bu,ildil,1S liU:ie, ·use ot: ·OC'di;l,pan.:C.y 
J:?es:tr;LGi·t.icins ahd. z·o'ni·ng. et:nd q:u.~J .. ding .'J.aws &tl:):qr o.rc;lir'lanoes of the 
f•e(;:).~r.?Ll~. stat:e.r: ~mun~~q::i;Jp~l, .c.:L:t:y· and · C:Jr\:4e::t~ g.crite:r·rim.enta,J~ 
~tt't:bo:ri t:::L es; hav..~·ng j:u:t'i $dJ;,C:J::t: ion over ·thsJ I?arJ~i" S:i.t e .. 

('fd} All.. ,J?uloli~a r~.(;l'~1'1t·f\ of 'Vt~~\ ut,'i:~'it:¥ :e~:qs'emel1!ts ·anal 
o·tne::~r ma(~'~¢~s· 1tt:E .:JC',e.eo:rd .o~ wJ;rip4 :¢oul.d b~ :di.:.;~<;)losei'ciL :;oy. an 
i.m:s;g>et.tti.o:n ,or :sturv~y (i:)f· :t'he ·.Park S'ite:, · 

.:m~tw.ii·~f'la't:iand±ng anyt<h.:illl;g h~m:·~tl:n wh:L.ch may p~.ov!Ld.e ·to. 
'tht;~ oont:t::a::ry·1 S$lle;):P:: ·agrees tm pay e,.r.xeii ·.d:is:oharge ~:IPC!ii. c.:lo·se· ~:if.' 
:e:Sd.:ttiW· a;;J.,'1: g.~eds· of· ·t;,ru~stt, mo~t;:,g:t:.tge.s.,~ mecha:n$c:s:( ;Liens~ jiidgm~.n~:S, 
a.nd •ii;ttJ.::a'c.hment liens :and: !;'tltst ·emaumJi>r.amcrt?s. :e)ec~ri,n!:r .an · 
o:bl.:lga(t.iLon t:o 'lP'.:!i.Y ma:q~;y whidh E?xls:t·s .a;s pf: the. .. da'b®. l~e~eo:rt .o~ are 
cg;eabini o:J:.~ S1!!l.':f:f:'ered };;i!y S:e;Lle:t (.othe::r :th'Ci.:t.l ndn,.,.de::ti;nq:gf,ll'lrli;, "~:.Ci.~l~tS 1 
s,pf;l.c:!.al asse:s.'sm~1Jt;~"'.. ;a7,t~: d:Whett:ls 1 iit,.f!?,,S.C)c:Vat.d .. o:i:i asses:I};Jm~~l:;l$1 Iwh~ch 
at::e: to ::Qe p;;w.qrC~;te:d. .. ers· prbv.i.de'd: he:t't;J'in.J .:and l&eo;tli:l' :~;J.n.Q: :s'!J;c:utiibrana:e:.s 
o.reated' o;r· .su;·f·ferred 15y· Bu..ye::t') :,· 

·~, ,CondiJ.:t:i'oner :i;~;t. .clos:¢ .ofi .. ~'ffiCrg.yt·· 

(a) . :donQ;i:t;:Lit1ns to ~s{elli~r.s ·:opl~·9:!i·ttLorxst ~ ·FCJ.r the.··· 
benefit o~f se.ller t:.he dlose. ,('!)f :eso::to·w shall be ·~'onfltit'idne:cl ~pon 
the occ:J:t:t.r.enoe· a:n:d/cr £?a.t:Ls:·fac.tion ·of ea·cih qt.: .. :t~e· :eol.low::L:m;g· 
oon~-it'i·dtis {.0:iJ:· GJe1i.~'W t:·s· w,;;riv:e·r· ther.eo;f.t· ·::rt· b.e,iLng agrefed :t:h!i# · 
.Seller nta:y ·waive a.n;t' or al.i .of su:qp,, q:¢:ndi:t:l.o'hs by wr.±:ttep, 
w;:!l.±:ver') r· · 

i .. : 

ii. 

q;ppr~val .a~· t'he Su:Jtla;p.ea .-Plan and a Phc;rse 
sh;:l~1t b)"· the C:i:ty coun.¢i:l prio.~ to. Nq;ventber 
199.8'1 and., · 

:appr.oval by t.he. voters o.f .i;t pha.c~~ie shift. for 
:Sub~:r:ea :i::J:.:r at ,a o±ty-w:(de lileC:tion ·on. 
,l"J'd.vemhe:r 3 ~ J. ~·:9:8 ; and., 

Jii. the· Su:barea ,J?:'l.an becoming e:Cfec:rtive and. 
1mp'leme:nta)Jie no later than ·November 4, 19'98'. 
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EXHIBIT B 

(b) .B'\Uyejlt.s Ob':t,i.g~:LQnst,. .l!lu,y.en: shall have timely 
p.e:rt"ormed all of t:l]:e. :<;?)~l'ig:a:t.iqn:s r·equ.ired ... by ·t':Q:e: ·t:.efr.ms q..f· this 
As;rra:ement to be J?e:n;-fot\1\~d by Ettye·l:'· •. 

1:0 ~ l:)~:moeti....t$1: :pY: 8el1,e·J:.. 1-\::t·. ~.east .0ne (:1) day prlor to.: tb:~ 
Clos~ b'f ·B.sc:bc.J.w·, S·el.l·e:J:: shll.t:l.'l. de:posit ·;or oat.1s·e· t:o. be c;l;~J?osi:tard 
wi:th Esc-:n>ow .i-Io:lder ·t;:h,e: .fallowing· doctume:nts and; i:n.st~umen::t~.H 

. . . . ·ta) GJrartt· ·Qs;iedi.. · Ther 0\lr'a:nd t:J.e'ed itt a fb;Wm 

.s.ubs:t:.a;nt:i.;;nli:y· ii:lehtic,a1 to E~~~:±:h.;Lt 'L;EJ· 11· a:tt:.acliied hej;etc. q0:rr.rv:e:y..irig 
.. tr,he·. J?a·i'f;:.: S:ite ·to Bu,y.ea: dtl.ly e~ecut.ed by· S\sll:eJJ 1. aoJ~nowleo~e·d eu·rd 
in i'e\:':!or:dalbl:e .for.q~., :a:nd;.; 

. (:b:') ... ~fi.t::;Ls~,.c .. ~Fee·~· an~ !~·gs.ts ~· 'The· amourrt:,. if aJ:~J;y,,. 
~e.qp:ited of. Se:ll:e~Jf urtder JP.ar.ergr.ap:h 1·2 d'·t: this Agreetf\ent a;nd UJ;l¢1;e·~ 
any ·O:t:.her. pro.-v,'isio:n e>:~ t:;:b;!;l'$.J A~r~·etne·l'l.t ,, s:ha:ll ~b:e JPctci:¢1; tY1)::t 'c:f :t:hii':!· 
funO:s depi!l:stbt·ed :b:y Buy .. er' w'i.th. ·m~J1:crow. f{olde·r arrd. ot:;herw~se. '<iu:e· 
·Seller at 't:J,'le: :ClOS'f~: ;O:f esdt:<Q:W :pU:a.-;suant· :t;~ .th'±$ ·~g:t•eettlen:t .• 

. l.:t •.. · 1d:epo:ifl·i.t€1. :1t;y: . :EhJ;w:ex;... ·p;t ~·e:ast :otte :('1')' day prior to: the• 
¢lo~e.: of es:drew( .l3'uyer· ;sr,hal1 c;'let,>di:lit;· o:t cause to be ·deposited 
w.i.th .:E·s:c·~ow' Halda,r the f0'l.lo:W.i·:rtg : 

(~A:) :JPtirghast§ P.i!t~s;Jsl' E§] .. a:ncre. :Ca.sh ±;n ~J:i~ ~mount of the 
J?.u:rohas'Ef P·ri . .oe·,t am:'d.; · · · · · 

.(h) f::rorab:[;ons;, .. Fie·~·s .§.!:nd ·Cog~.ts . 'l~he ·amount~ .. :t.f· .a.rtYi 
·:r..equired: of :Buyer ·u.n¢ter E:'·aw:;:~g~q;pht!i'J 1'2, and .13 ~f p;h.i:s ~srre'.eme;nt' 
and .any ·oth:e:t amou:r.ttE) ·:p.~Y:cthll$, '4P.CJtt tJie c.los·e·. o£ .. e.s·.o-ro.w :unde::r. amy 
ot:her. p·r:ov,~,·sion, of. tlt:Ls .A$)':Veetnent 1· a:nd; 

(d.) pocumen:l;,s .. A ·fully exen::Jttted .a:ocep·t:ancre by City 
w,:~t:h ·re$pect to the :Gra;rv..t n~ete.t: ~nd ·an. e.xec:.uted and a:ert,ified 
resmlut:i:on .. of ·bhe: Cl:ty c·oun.o.~:1. :aut.ho;r.i,z.iil,·g .'a:'.OG<:f,P:tanoe. qf. t,l,t$ w:a:tk 
Si:t;e )lilUirSUatiit to th;.~: Qran:t ne.ed. 

l1¢t' ali. p,u:r;p.o.ses her.s±n., n qa<s:h 11 .$J;l:Oall mean~: (.:L} 
c;:Ju~;t:'e:p..c.y of ·the· Onit:.~edL St·a:t::e·s cp;E . .Ame:t:;i¢ta.; (:,i±): ·,o.etsh:i.,eo: Ls ·c:J:le.:dl<: 
ou:~.;:r:s:nt'l;y d.:a· :bed and wa/yap·lce:. t:q .EJ''S<J·;r;ow· ·:;t;ro:l.d$:1? 'or· S\'?l.l~tJ:., ~r t:i..~;i) 
wi:te.· t:r:ams:Ee:t:t::14:e¢1. ,fun!i{s ·O:t'e:dit.ec:t to. E'sdxow Holder or Sel'lers· batik 
aoc.o:w:nt. 

llL . ,Co!?ts·. 9l:D4 EJ~·~rJ.ses •.. The .. co.s,t and erx;p~:I:).:S\? . .qf. ,a, standa:Jrd 
f'o~~: ·r.etf;Dzt. o.witiie:r.''' s. ·o~JNLf.I,~· ·Bbl:J,hy'· ~4~f.:1 ':·'~:6: ::J?a:Ld. ~i :sl-e1.le:r::~:: ~Y · · · 
.ac;td'1t.:Lona1 coverage$. or· endc»:rsem~nts :J?equ·est:eq, by ·B\.'.l.Yer:, :s'hai:i ':be:. 
paid' by :Stty.er. The €;!scrow fee :Q):f: E'sc~ow Ho'ld'er ,sha:ll. be: ;sJ'iar.ed. 
'equCJ.lly J:>y Sellar and B'll'yer. iBu;ye:r, sha.ll pay all documen.tary 
t.r~nsf·er. t.a:x:es .. Ba.Y.etbl~e .!l.i.t oqn:ne.ot:.ion w.ith the :&e:cordati'on C!f: ·the 
'Grant :oeed. .'~:1-l:Y.~r <?;n:d sellet s.hiitJ..l. pay:q P/3Speot,~;V.e'J::y, t'};ie' Es.crow 
Holder" s custoinar:y· :ch<.ar-%fe's ··tcrJ huycaX~s i:iil:ta· sisvll'e±'s · fo.i' a(;>qu.m.e:L!t 
drai.:fting., reco.rding• :and rrtisdell.arie·oii.s ·· db:a:rg.e·s .. · If 1 as a r.esult 
of no :fault of Buyer or Seller I Es:q.r,ow · f.Ed'ls to ·cl.ose, .Buyer a;n;d 
Seller· shc1l.l share equally all. 'Of EYscrow Holde.rs and T'i:tle 
Company's canoellati~on fee·s .and cih:arges, 
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13. ~ffitlur§eromnt:.)~;.. As a :portion o.:f t:he .J?t:trcihas.e· :P·r±:ce,, 
B~J;~ye·r s'h&ll r~.:imbuJ~s·e 8'e11~·:r., a.t :olc.rse o.f e.s·s+'PW·1. t:J;a:~ :f.:Q:llow:.ing 
·ttems: . (:i.J the. am6mnt. o:e: ~tl1 :real. p.:rropert.y ta~es a'l'l.ocable to 
thE!l Pa:t'l<: .si'toe· :f.r0m the '!'·M' Fi.li·ng .Ost:t.e to· ·oloi?re o·f escit:'ti'JW.:; (ii) 
~1n:y oos.ts· :±ncurr·ed. by ·t~·he sG}:11er ~·n t'11:e· ·tnqii:lte.l'lanqe: ·o:f' the '.E'a:rk 
Si,te. :from f;Jhe, 'J;'M ::Jt.\j,;li:ttsr J:Ya:te to 't;:he :dl~s1e: of. egrq~p:w.f · plt.t:S .(.!L,d. .. f) . 
t.h:e amc;n.;tr;tt ·o,f all ln.te·ir1·e:st: tro:art:l$ ·on :loans cov:E;!;tit.tg the portiG:.m of 
the .J?r()pe:rty a:hd .al1oc:ap1e. to tl'ie: l?a-rk Site· :erom the WM Fil.;Ln:g 
lJa:~e. to cl<nse of e·9J:Orow ~ At.ty clirr-er-+:t, ·or ·aut~s:t;.and!n:g Ta:x:e.s ., not 
ii.ncluding a:q;y d:sl±nquenoy fees or lat·e: chaJ::lges,, s:hall be. pa·id by 
auyer., 

:v~. nishuitl:sw)ment·s. ·Gt~ 'O·thg.t: t1G:ti.cins ·by ·EnEJgr.qw I-1o1d:er. 'ttri'c~n 
t.lxe cJ;:os:e . .of e:s:cJZ~o.w., t:he ~·s.c::&ow 1-Iru:ide·:r.· :$1hetll, ·p·i!do.mptly ~PJ4~rtak~k 
m11. of t:he f:o.llowd.;o:·g in thai ma.nneo:: inC(;:l)otStted.:: 

(a::) .;re·r:o·r?t;:t.iQ:ns,,. . Pror;ta:t!e .t;t. e. app:o~,t..:l.o:tf), .all ma:bbea;:s 
:re.f:ere:n:ce;O.. gJ::?Qlr.~,. l::ras.e'd ~p<:;rtt :th~;. ,~:n:t.at,ement ,c;J:e.l:):.V:e:d:;ed .i.nt;o: ElsrtJ\tt'c>W 
·sr:i.gned bv t;he P.artb'i'el!il, · · · ·· · ·· 

flo:) ~~'d'grg:tng.. 'Ca'U:S® ·th.e :G.:t=~r.tt 't:>eecr ptnd. gny oi:'l~er 
dodtti:nen t 1.s. ·W:lAi<?h t;h~ jp'a:r;:;t:±es 'l~e~:ei;;:o· may: ·:rrt'U;,t;:ua1:~Y ·€tl:t.i'~·ot, ·to Jme 
re·co:rdeg in: :the' .:o.·f.f:,:Lc±al. Re;:oo:r;<ds, t;>:f Sa'n bil~!g$.' Qc.iJ::tnt:y.:-,.~, .ca.l!Lfo,rnia .• 

( .. d') ,F£p:J.c;ll!!l .. • J~~.s·Qu~s'e .f:a::om fun~$·. del;)osfi:ted :l~y, ~h.tye;i;:' 
wll:.th ·Escrow I:lo:lder. t;c.wards P.'Ei~ent· of .etl.l items cha~g:e~bl:e, ·to :the 
account of Buyet: pursuant· her:r.et;:o hi :J?:a;ymex:it o.fi '~1,:;1,.CJh· <tibl?t:s ,. 
i.noludd;n,g, w:i;thout l:limi'.e,at:dton.f th~· w?t.Yffien·t o:~ t:l"J,e J?~;~:d'hase P~ice. 
to ·Sel1<:n: I la:J:'ltl d:isburae. :th;e:·. balati'ae· d.f sud;h ~:UJ;1dl$.j,; 1:'1'1' a~y r b((): 

. 'Bt.tye.J:r • . 

:(d) Ob.c:um'!\?rtt·,s:. Deliver a'J.l :tJeqttiLred :and ·ag:te;~:d u:won 
dop.unient:.s pur:s~an:~ b9. t::his·· Agreem·$;n:i:: ·to. the: J?a:rt~~~:.: •. 

:(e) ·T~~l~~ l?o:lih~.. b±l.;eclt: the 'T::Lt.le ·company t'ici tss·ue 
the· Title Poli,cy t·6 B'uy.e•r. .... 

15. !;;J:I9T4eq;:·1 s. ,'ReN!:res~n~g&,:i:cr:t§ and Wa·r.:tm,rtt':,ie:§l. ~ ::sp;y$·r . 
aoknoW'Ji.edg'es :,at+d; a;sr.e·e;s tUi.a:t ~~cept :as· se:t; . :fort.]:).' her'efn., 'Se:ll:er 
ht;tS .madt:e abs:o:lut.ely nO. ·repn:.~1;1~p.t.{:tti.on :Or wa:r·ranti.es.: ·~~ga~.di:ng b]l;e 
Pad~. :s:d.te, . in:ct:tud:i~m:g,,. ·w:Lt:J'lcYll.t 1imita.:b:bpn., i.ts .cotidfit!Lo.ri..,. p~f3t 
us.E;J,: C);r: s:Uit,ahility f:or. :S1;Xye:t:' 1 s ln:tended use., and that Buy:e.r i:s 
purchasing the Earl~ si.t~·. on an 11A$;..J::$fi. :bi;t.S..i.s. Notw~'~hs,t;a;pding 
the fore·go±rm . .,. sel'l$.;c makes t:he !e:oll't:rw:Ctig. tiiipres~~tati.ons :t.o · 

. Buye·r: Seller has ·t:fu:e leg:al .;c·ig1i.t r J?OWea:'. and ··al;.'ltho.:t;i:t,y to ernt:er 
ir1to ·this Agre:smen:t a:nd: t:o oonsumma;te th$ ·t.ra:r:J:$aot.ions 
c·ont,ernpl.at·ed liereby and t'c:> the exeo'l!ltiam~: de1iwE~ry and 
perf.ormance of t11i s .Ag.rei3n1eri't ;. 8e1'1:er has no actua.l · knowledge of 
any :Ha~a:trdous Ma;t.eri~ls on: ox: un,cle::t the l?a.'rk tli te qr ahy · 
Ul'lderground ta:nks oi:l the Pa:r;·k s'ite t>r of S.'lJ.Y e.asements, leases 
ld.el~s or· encumbrances aff·eating the Park Site whidh are not 
diEl'closed by the publtc record$. '!'he for.eg6ing repre1,3e:n:ta~ioh. is 
true and. the f.orego·ing wa·rra:rit.i~s an.d ~greemenbs are in ful.l 
fo.tce and effect and ·binding qn Seller as Of the dat·e b.ereof. If 
ther.e is more than one party oonst.i:tut:ing the .,i Sel'ier, 11 such 
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.rep.:t::es.ent:a;e-d,ons and warr.atJ.tiet!l a:J::e ma¢le sev:e:tt·a:tly; and not 
Jdintl;r. :r:f befors t:he C!los,::Lng Da'te ,Sellen:· cliso.o'ife.x;s tJti.a:t any 
rep~e·s.e:ntatlo:n or warl:iatJ.t:¥ i~ unttue. or misle~nii:nsr Lti a:try 
mat:er'i$.::1, ·r.~spe:ct, Sell.e:r· shal.l no.t .. ify Ehtyer and Sm:Yea:- shall have. 
the right t.o termi:na:t·~ th:i.s. Agr.eeme:rn:t..; . i}.t t:hat e.ve3nt.1 ·$:~:q.e1r 

·· sha~.l b:a;vs· no liap'il,:i.ty UJ'lle·s:s, $·eile:4' 1·s o;f..i.girxal. r$')?:n::e·s·en:t .. at~;·e:n 
·q.;c· waa:·rant:y w.,as 'J~rt:ow'i:h·silY' f:a.J,~e o.r. misleading.~ 

:ilL: ~~!-'a'iit' s 'dbve.m:gn;:ts ; .. ge~;rij.eg;n~t:tt:gblon:s. ~nli W'<ltJr·~~antj,.es.... Ih . 
. 'CO:n~tde:d~tlon. ·of: $:e:lle:r. entefihg ·.i,nt'Q. :thi:s. Agai~·e'men:6 and as' an 

indt\ic·enieti't ho Se1le'ri1 :bo sell tlit·e :J?arl' S'it.e to B.:u;yer1 . E:txy:er' ·mak:e·s 
~the. :eo11CDwi11.9' cove'na:n:t .. s., repr~·ser.tJ::c:tt::Co.liJ:s i!)ind W'i:t:rta:nt:ie's: .• 

. ( ~J l¥1:li:;lto~it:·:z~ .. mu:y:.e;:r ha:s· 'the ·:te·g.a;:l,. .ll:'i;ght; . ., po.wE;~:t"' a.nd. 
autfual~.i·e.y t.a e.nte:;t~ lli.rJ,:bo.. t:.h:;is Ag:ir,eeme·l"Ji~. ,an;d bo ·bbm:sVtmrr)a,,tt:f$1 .t:he· 
tt:<;~:lJiS'&ct;.jLo:ns. qcm·:.tcettl.JP)~ated. hea?eb:y, ·artd t:U:.i.e ·.e%e:cut.i,on,. :¢L¢J • .iv'e:r.y and 
#'Jerf:owmanc:e o.f t:l'.d,.s A;§::i:'!eemen't. ha:ve been :i::lt.:iJ.·:y a,ut:h:or:Lz:ed and 'r.l:o 
bi:t.he·'.t:' ctot::ion '~Y' BUye·:i.t is ·reg:q:is·!L.t:e eo tlne: ·'V:~~:Lc:l. 'ail:d. ')::;:Lndln:g 
.eCK:eo:ut·'iml1, de.1i~r:e:ry. and pe~.fo:tmanoe of ·t:l~i;s: Ag:r.E;u3me>J:tt,,. e~crept .as. 
o:thex;w;!,:se e:x;p:re's.sJ.;y .:se:t f:o.rt'h he'1"'e·il?;·~. 

('~) ,u£i§ .... ~'t;lll m;art·;ijrr.~. ~f ·gal~. Bli'MEMt' ~ctk~·M:;;w:t·ifili.%i(e:~:~l' ·~hd 
a:gr::eel's t:Jiaat. ·~xc~ttt;. as· .sret .. :C'o\Dth h.er;e·in:., Se:lle:r.. ll~s· .J;to:t;: tcia:de,,. dj!)·es. 
:ndt·: :make .~n.i:;l. t:\J;?:e'c:f,f~j.:i;;Jal.ly ·n;egat;.e~s .and :d:iS!c.lad:i'tn'$ ·etn:y· 
:ttem.:rre::s.:~nt.c;JJ.t.:Lt~.nEi, ·ws:;:r.owan;t:.~,#;s.:, · ot. .stua~ata.nbe.as. 'o:f .·any- kind' or 
cha:Patdt:er whEflr.'!f:l~.e'\r;er,t:.,. · wh:e:th$'r :e%p::r; .. e·(Ss :.o.r· imp.li.e·d::t orE:):.l o:r· 
·wr!l.:q;bsii.1 pasit; ~ gresent;: .¢.r d.h::t:t.l.lre. ·' :of·~: . .'2'is: to., e:ow::J~:n~::n:i·n.9' ax:. :with 
rE?,l$.pe:o't; t:.o .( :L /. th~ v.al.ue, naibure ·" qV)aJ •. i.ty; .of c.of1¢l~t:;J:.qn. ·o:e. ·etJ;e 
Jf!"1;¢k' :$fi;te I .i;n;~rl:ud:ing.,. withCHl:t l.lm.:tba:t"ion,. !Che w~:be·~·, tJ~iJ. atindl. 
geolog)r.,, '( i,i.) ehe sti.ibbaibiJ,:±t:y cte .-t:he J?arl~ ;s:~it:e for any a:n:d aJ,l 
act±:v:it±e.s and ttses· wh~ch Buyer ·rna·y condt)ict ·thel:re'on.; (:ii.i} ;ch:e 
o.o\llpl±a..ncre ¢J:f· or .by t:.J;le .Bar-k s:-Lte or· i:t's: ·op.e::tj!at icn1 ·Wrlit:m: any ;I,~ws:, 
;t:'t.tle'S.:., 0't.dil'Ianc¢;s :o.r·. :t:~:gu).;a:tions .q.;e aq;ty· a::)?j>.lio:.ab.:te· •go'V~:r.nmet.ttal 
autltozd:.ty c"r ·bodYI. ('iv:) ·the habitaJ;>~lity 1 rner..chscntA}qil:Lt.t" · 
m·a'~-'']"'·"'t·a·'t;.i 1 ·A··t>tt p·,.,.,;..:.i:l.;,.t""'',__i.·l·i· t. ·'" O'" f·"·'t.""'e' 's·s· ~~'!'...,.."'" ;.. m,. . .,....t,J:.""'u' .:i.,. ....... ··p•·•·~·o··s"' , . ~ '\t!Yi: : ·•J;:)" ..;J.~ .. \1 ·1 ·-h\J•J;..J.oi.t ~,j:;), " , ·~ ~,' ·~· ·•.,t.J. ' a..,.~-..1;1 ~·, ,J..Icl~~·;: .'J;.·~:. ·..;J...,~J"I , •\;J<.,U''Jf" . ·~ . 

·of the ~~tJ): Site ; (v;) the: . ma;nner, quality:, ·,<3.~:/t:i:t:e: bf repai·r o:~r 
la·cik: .pq:· :t:e:j;ja±:t. of.· the Pa~til!.: si:te:Li or {v.i} any o't;her ma:t.te,r with 
resp:e~c:.e. t-;·o tn;he l?a.;r.k S:lte., and spero::L.f:ieal,ly: .(•e!kcep:t aa s~ft: :e:ot.t;b,: 
h:ere.iriJ t'ha:t sell.er· hq;s not. mad$., dt'l'e·s nat make,,~ arl);d. :s:pe.o.if.ica:lly 
di·sclaim:s .amy ;rep;j:~ase.rtt.a:t:ions reg.arding ,o.onn;.)lj;·e,.:na:e w:ith ·ail;y 
e.nw±ron:met'l.tal pro'bec:.t.i.o.rl .. 1 poJ.ltt;t;J;:on :0:r. l:a:nd u;:se la:w.·a 1 rtl:les.,. 
regu1;~:t·i·on;~:r.,. oib.de·:rs .or requ:iremertt:s , . ,'i~cl:u:d:L:ng so:l:Ld.. wa:sta, as 
de.:f:ine:d b;~r tllfe tr. $. Envir6nm.e·ntal P:J:a'teotion Agency :t:'eg:P:lat·i . .ons 
at 4!0· ·c ... li'<.R .... , ·p:art 2'61, d;t the ct:t.s:w.osa:l 'Q:r exis'tenoe1 :i:;n ·or :on 
the P.a:dk .s;L:te, qf an~ ha;zlt:t·rdous suhs:t:a:n;ce, a:s· <ife:f,in:e1<:l by the 
Comprehensive Envl:ro.rimen:ta1 R:€H3JtOnS:e :compenset:·ticm and Liahili·t·y 
Act of 1srao, as amendeq, &nd :megttla,tion.s · p,:romu·lgated ·the•retmder .• 
The substance:s 1 wast.es ·'and mat-erials wJ:liCh .e:tra re~Jtila:ted b,y :t;lle 
f.o:tsgoing laws or any ot:her state p.nd/or :fede.ral laws a:,te helr .. ed;.n 
ref·erred · to a:s 11 l;{a~a.~do1Js ,·M§;ba&.:ia~~. 11 ') Bu:yea:· :6::!.:~tl1er ad~l1:owl.edge's 
and .agrees. that any :Lnf.orma,.t·ion p:rovi.ded or ·tc: be :providE:rd by . or 
on behalf of Seller w:Ltl). re·spect bo the J?ark Site· was· ·obtalnc;d 
from a var:iety o··f :$0Ul"CeS .and that:. S,el.ler h~i'S not. mao~ apf 
lndependextt investigation .or ve:ri.fication of s.uch information arld 
mal~es no rspresentationw as to· the. accuracy or com.pl·eteness ~~.f 
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El'I;J.dh i:nformat::L.on.. .Selle:r. is: npt l-iable o~ bott:rtd in a!l/}y manne;r by 
a;n;y Ql"a'l o.:r. ·wr.:L:bt::e,n s·t~.t-~~me:dts.~ 'i'·eprr;;rs·entP.tt.tlJorts o:Jf· tn.fCJr:pta:t·f,o)~l 
#).e:li.t;a:i;'nin:g t::(!!l the J?6,:l:'k. Sit(;), or t:he Qjf>:~rat:·:t,on t:heio.;eo:f::.,, e:ur.:nls:bed 
~Y al71y re·E,tl $·st:at::$ br.okex I ·age;m,t, · l!:!.ft\ployee., •se)l:rv.ant· C):t' p:the;r 
pe;t'son. 'l31,lye~r hereby a:cknowledg.:es and ag.:r:1?.es tP,at. t:b:e s:a'le o:f 
the Park Sl.te as .p:rovid~d f.oJ.:' .he·:tein .is madE;~ on an "AS- IS" 
condition and basi:s wi.th a:11 faults. 

(G .. ) The re.p:t·esenta.t.iort's and wa:rn::ant:te·s q·f Buyer cthd 
Sel;J. .. e~ s·.e:t;; fd:r::th. in this Ag:t;~.etnE;ittt s':ha1l be tru;e on a:nd as, of t:h.e 
CloS'e of ·EJs·c::r.~ow and, shall ~;vu:t~'ive ·the' clos~rig·. 

CeO ·Cit;t ;r·epres.<:nits .anql. w~:tra'nts tha"t. tb.:e co~veyC1.J'lce' 
o:f .the par~ 1~n4 tro 'the · Cd .. ty .. i.s e:x:ernpt. f:rcmt ·the ma:pping · 
·:cequ.ir.emen,t~s .of the ·Cald..florn;,ia Bubdi,vi:sion Map· Act.; 

r7. ;g~ga.l D§lf!!'~·tlon .~trl~ri~ment. l3t1,·er :and .. se'lle~ 
~;qkncwiledge- :t:h·a:t th~l l:eg.ef~ · de·sc:ri·p·~:iop :q"f· ~J'f;ot)erby af@~ .. ii}i:e. ·Pa:r.k 
S\ct:oe d.s b~·s(',;lq ·o.n ,inf:p';innat:·it.on :us.:ed t'9. iJlietrt:.:;tf:y gen::e·r~ll.y. t'.h:e 'J?at'k 
:e.Jti.te. v,ritJ:.dip; t.be J?\boperb;y. Su.oh l:e:gal ders!Z!r.tl}f'ti:~r.J.s' i:J.l;'e .b,cH.~ 
·precd~fZ}.e:, thus 'it is expect;:ed ths.::t tmD·lie: d'e·tp;..ile¢.1.. ::tnf:o~.mat'l.on may 
.be u:sed 'to <ftel:i:t'le,atE? t:ln,e Wa:rJt s&:t:e .on a f.;eJ0.b$.t':l.:ve. ri'tal.JP submi.t;bed 
to the CJLby :Ln tfl.e: ·f..ut:.ure in co~o ·.Ul'l!CJt;:io.tl- v. .. dLt'h. · ·de:¥e1:opmen~ 
·2l-"PPl±ca~ttori:s .. ·~J;het:¢.;f:<;;,re, t:h:Ls .Agreem,!~nrrt. does tlc:Ylt ;pll'ec:luci.ef ·.ancl . 
. o'oritemJ.Pla.te:s t:ha.t t.he Bal?t.\Le:E:r wiJ.:l ame.nct. the lerga-1:. d~.s·cp:::tpt';LG>n:s 
;at .. tached. ~$ mxh:i;h?:i:t .l(iC·Jf ~n;d' Hp'lt ne:t;e'tb, upon t;:;h,.e :r.e:oorct:ling> Gf a 
f.:Lrta·1 map approved b,y th:~ Gi-:t.y. · 

18'. 'Pzm§1ge gr ·@c'n§,E)m!ha!;i.¢+7; :p~;L:a;r ·tQ ·GJ)cistng·. ;s·elle(!;~ lf;0:xa'll 
pxomptly n.ot.;Lfy Euy•e.r •o.t any ma-te·r:ial ·ca·s:u:alt:Y ·t:o. the,; Park Sit·e 
cor any co:nid€]mna:t·:ior{ p:i::lo;c:e'.ed•i:rlg: :oqmtirei::no:ed pr:it,)J1 to tke CJ .. O!ll't~ of 
Escrow o:;e which Seller obba~~·s .act:u·al kiiow:ledge·,· .·r:f an.:y .s.uoh 
dama;g:E;~ .0r pro·o.eedin:g .rela:t:es· :1:1-qi ¢>if ·:m~y l7.eED:J;l<t. ;L;p; the: .l;ci~&:s· 6·f .-any 
mat:·eria1 ]t!O:t't·ion o:f ti,h'~?·· :J?a:r.k· Site.~, :Suyenr. m~'!f, at: 'lts· Olil .. t.J:.on1 
el$CJ:t: e:~:Lt'her to:·: (.i) t:;;ermi':n:a:t:er th:is ~greeme:n:t l ::ih 'whit!!:h- e!Vel;1;t; 

.'ne:i:ther party ·shall haV:e any fiurther rights dr dbliga.t:i·on~ 
he:teunde:r, or (.:l.i:.). continue this· Agreement i:n e.f'feo:t·i in which 
ev.ent ·J,tpon the Close. o·:E :rns.crqw,, B':t:tye·:r a::l'la:ll ·be entitled no any 
oompens:a.t;·:Lon.,,. awa!r'cls.~ .<D:l:;' ·oth;e:r _:}?aymenit:s ·or (J;eli.e;f re.s:u:Lt,:Lng f'lr'O!Jl 
S:\l.t;;:h. ca:s:ualty· or cop.¢J;em:n::S:t:td:i'i t;iroGe.e.d::±·t:J;g up to the a:maunt of the· 
purchase pr•:loe, wit:b:. a:n.y amounts exo.eedirrg-· such purdhas.e pr:Ld$ to 
be r-.ebur.nt;'!:d t·:o S~11er.. · 

:1,9... T§i;:mina.t:j;;on,. ·Thi.s Agr~ement .shall ·t.~rrrtin~te in the 
even~t :that· sudh :N0ve~e.r· 3, 'J.9:9:a, ·pha;se sh:J:';ft. ballot m.easure i.s 
succes·s'full:y cha11eti$J'e'd in a oo1;;,1rt;,. of law resulting in t't1e 
J?rop·e.rty haying a designation ·of 11 Futu:t'e ·urban:iz±ng"· ·or its 
eguiva:J.ient. 

20. Notice~?,. A11 notices· or othe:J; comri1U.l1ic.a.ti.0ns requi:t>e.d 
or permitt•ed he·reunder shall be in writing', and shall be 
pers·onally de,liver.edt delivered .by re,putable ov.er-n:Lght ca:~:rier, 
sent by cert::L.f:ied mail t poil:Jta;ge prepaid, retu:en· redc:;ipt 
reque.sted, or sent )::Jy t:e·le,c:opy, and sh~ll. be deetne.d rec:ei.ved upo11, 
the earlier of (i)· if personally delivered ot· crelive:t!ed by 
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EXHIBIT B 

.overm.i.gh't oou.,x:is:t, th:e date ·a:f. de:liv.er;y to ~he .add:r,i.e:is:s (:).f· the 
person ~o r:e·o,e:'iv:e !3:uo.:n. not:.i·c·e, (i.:i} .. if maila.d, ·t·wb ..('2·~ b:utsJun¢ss, 
da:YS1. a:f;t;;er the. dat:·e ·O'f ·p:ost:tng 'b.Y' the ·u::nited Ert:. .. a:t.e.·s .. Post ·o:tffi.ce, 
(li:l,} :if ... g:i;;.vem ·JDy te·Jreoq.PYr ·vJ.herri se~tt. Arty n.o,t,:icre.t: re:q;r.1.:~e·st .. 1 

demand,.. di.·re.ct:l.cm o:r o,t'fX€!::r. ddt'rimuniO.at.:Lo:r! se:m.t: 'J~y .telecopy. must:; be: 
oonf.j . .:rmed wi.de·;r1 :Ec>:r.ty ... e:igltt (:4tS) hou;r..s. b:y :Letter· mat:ite.d br 
delive•red i,1J .a:.ctoordahde with the foreg:q:L:b.9. 

To :r:a:uyer: 

. ~t;t:e.ii:tt.on.: 
B'.$.:o·s:i;.md.:.l.e :No • : 
'T:e:l.ephon:~ .. No;,,. i. 

'W':Lt:h a dopy· c.o·: 

At:::.te:htiton·~· 
·Fa:os:'im!L.le: Nd'; :.: 
"lTeleph~il;·a. wo • ::: 
AA¢l: :et'ti a;ddld~.t.ie:iial. 
copy tm:-.: 

1\ttetl::J::-di:on: 
F.~os±titi.le · · :N~:. : 

.. r.J!tei:e·w::tione .::r>ro. ... ~ 

To Esc.row I3:older.: 

;A;,tt-:e.rtt:Lon :.i 
Fe:ta.'s±:m'i.J;e No. t 
T.e'l.ephone No .. :: 

c.:l ty pf SaJ,'l Di~go 
.202 . II;C;!J' s·br.e:e:t:;· 
-.san lbi.ego ,, . CA. 921.:01 
;A;:~be~nt:.~·9'!:l: <;'it.¥. M~;na~e:r' . . 
Jfa:q:s:im:Lle No.. (6'19::): 2::il6'""'6.Q.·67 
.TEi\.·,lep});ane ·No: .• : ·x_6~H>); ,:ij.e.,rp!:£1:41 

·Ea:tt:d:ee·· dot+:struct:;$.oli ''Cb1npaW;y 
.1 . .o:s··eo .W:Ll.sh:ire Blvd. , .su:±tte :vsHto 
rJqs·. ·b.sje:i~s .,. cA ... ·s.o.:o'1iV4 . 
:m.av-ita; Lyrtuan 
. (~·:;tQ·} :4.:~·6.: .. 12&.2 
(l:JW} 4·.7.5'.-..:iJ::.$·:2•5 

· .. Se:l!f~zre:t: 'C~p'l.Cit:n. W~lk'f~ns '&. M6Iiitaho:r}, 
7zlo ·a :;st,re:e:.t... sutte: ·2:;~~;.oo ........ . . ... ./ 

.s:;;;tn. ,))iego:t CA: 9·21·0·1 
T:hcn'i'lfil.~· .F. · E:il'.t .. e.ttn:~e 
;(:·6·i,;r:) £5a:s ... ;ea,;b d. 
·t$.:JAI} EH3·\3 ·"'·~ o;p·s 

Pa;e-dee;;J.· Cons,t·.tufJ;Jtiimn Cb.rnp~ny 
ll0. Wes.t C :Sbreet i ~lti~J;:1$J: .~~~I o:·p 
'S:!ll\h. ·o.d;eg..o., tr~. $..2'.1.Q:1 
M'idhae'1 ·w~d:iJsr:an 
U> x s:r ~ s.:··;t. ~:1. 'f.6':t~ 
(~:1.sn Ef2fi·,,.·7!2·45. 

th:ic:ag.o T'i·t·le dorrrpany 
9'2:S li:J3·u Str.e€;1t · 
.Sa.n Diego,. C;A: 9:2·1 0:1 
Sbl'i?-'lva 'Mo.lm 
(61 9') 54;4 .. Ei229 
:o5:ls} s.44 ... ·6:zs:o 

:N'ot::Lcel' 9:f dhang:e of ,acild:re.ss or tel.ephcr.ln~ :h14rrib.ersr shall he gi;v.ep 
by wri.t.ten notice in 'the manner de·ta.iJ..ed in 'bhis .J?a~ragr•<:i;p.h .. 
Rej·ec:t.ian. or othe:t;· r·e:fusal to aocept mr the .i .. nah;i,l;i;,t;y t,o deli:Ve.r· 
bec.ause o··f chap.tg.ed address, o·f whiah n.<D, .J;lot-;lc'e. ,w:ss sr.±:v.en shall 'be 
de.!'emed t·b .cons·t.it't:rte reCJJE:d;p.t of the: no:t£c·e, demand.,. reCJl:l;e·s:t e1r 
ctni]~unication set'lt . · 

21.. .e..toke:rs·. ~uyer and Selleu:- each repres:e:nts and. warrant 
to the ot:her .t::hat ·the:te w111 be no brokers 1 or. :E:Lnde:rs' fee:s 
payable ±~ re~pect of this tr.ansactiQ~l based upon any l;:l·tat·:ement., 
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EXHIBIT B 

r~pre~sentiStt.ian. .o:~:· agreement m~de ,l;>y 'E.lu,yer or Seller,~ . 
l1e!s:p~ot,±v;.e.J:y..... J:f any~· ol,eJ.:im:s for" brc:iker:s 1' .c.nr f:i:nde;r:s ~~:e,$.1$ .fc;:r,:. ·the 
o:b:ns\il:mmati~cm o!j: t;:'h;l-$1, Agreement· 'a:ris~e.t. t~h:en ~uye.r· :r~E.i.r.·e:by :ag.:t!$es :t:o 
:Lndemni.:.E:y:,. s·.ave .ha;;mJ.e·ss· ·arid. def~e~d Sel~Ler .from ari.d .aga.::b:J.Eft. such 
claims if they s·hall he basred :~W?O:n, GtP:Y s't:.at,emeH);t :<'Jtt" 
represem:tat.±~an o:b .agr.eemen·t )py l;luye:r, and Selle·:r he:tre'b:y ,agree's to 
in:d.emni.fy.,, save. harml.~;s'~' .a:nd; :de.:fel.nd Buyer i:f. stto-h. claims shall ,.be 
has:ed 'tlpon. any st~PCi:ement, r.ep:&esentat·ion ~q:r; ag.reeme:nt made by 
S:elle·r, · · 

. 2~L ';kJe.g:a,l. :Fe,e:~ •. ·rn 'ti:he. :·~y~nt ani)f' at·d~:.io:n or. S\'\'::lk ~\13· b\tpttght: 
by.· <A· j?~lt"t:.y .he·r.C?tto, again51t: a~.o·t;h$'r·. pa:t:·by he're.urrJ.der ·,by .r.:e,qi:·~on:,. 0::£: · 
any ·.wiJ..LlfuJ. b:r.:e·:;:tdh of. any :of the: cove:na:nt.s on tb,~ :ps.rt, o·f the 
other p~art:y •aris:Lng d\JJi.• :oe tni.±s. Ag.u:eeme:t<+t; 'O::r.: f:o..r.· d.edl.ar.abo:t.·Y. 
r:e.l.i:e.f, th(an irt e·h,at:: ·EFve.n'tt 1 the p:~~te~~'il:bn.~ :f?'at•rty ti;!n S:i'il.c::h .act·&on 
or ·dlspu.t.e ·s:h:all :be .. enl:·i:t:J.e¢1. t;:q h.$riJ'.e. tetnd i·e.odiv.e·r. 0JS .and :l;(!:.c;;>m ·the 
oti;le.r pa:rty' all ·cmst::s $;Ud r.$Xf£,'fen,se•s 'of .s\J..ch.. :a:ctipn .. ;. ·i:n;cl:p;d:in,g · · 
re·asonabl~ a:t:,t.or.neys ' f:e\;'f.s.. · 

jz:;i.. f\:s·s.:;kgritpe(!t'itt·... BtnJy,ew ·.sha~:I n.cs·t $!:~:sd.gn:r t:.:t.tati:i!.tfer .t'>r' ~co:tU;v.ey 
i.t: S: ri:GJ!h t·s: cai'ld/or· ·<iibl..ig.a:it:i.~n~EJ· ~~cl'~.t- ·tt?.l ~s l!;EiJ)re.(iafuel.'lt:. and./lD:r ·:v~±:ph; 
respec:t'. to t\he l?a·rk Sib~ with.ol:J.t the :pr.ll.:t:itr w.r.ltt.en. ocxr:u;rl?:nt .o:f 
Seller., wh:;Ldh. con.sent:: S:e11e:t¢ ·m~:y :Withfuo'ld in :ft::s a'P:ii3o.lute 
·di s:ore.t'ion, .Any cyt;. t:empt:;:etCl a:s s·igti:ment w:ktho.'ll·t:. t;p~·· :pr'io:t ·w:tr.i t t.·en 
oons'ent of; Seller shall ·l;)a: voi.d. and BUY<':'!r f:J·~$.:1~ pe de·.emed .. in 
dt;?'t.iJ1;:ult he·reu~d~S:r .. Any ;w.emd;t.:te:¢1.. aa~sisrnm\1i!rJ::t·$ s'J:i~ll Jm:O:t :rieliew;e 
t:.he $:ss.ig:ning: par:ty :f,.:rom. ::its l.±!!l'Jo'ili·tt ·ut.idet' ~tt:hi:s,: 1\g:·reemeJN:.t.. . 

2<4,,. Buyers· .rnP.t-r:z· .Onbo· :;i?.:ro,p·e't:t:i¥: •. Wh.i:l,e :t;hi;:~?J· cAgx.-eemexxt, ·is ·i:ti 
,ef,f:ec:t: '·' -E,uye·:t.·; ;Lbs ag.ettt:i:\1::, do~iJ:.t:t.~c:to:rs . .:a:n~~t ·o$U:bc:c::n:ttXil.l!;c.l:bo1;.:s ~s~i;l;ll 
na·ve the :r·ight: t·o: en,t:.er upon: the: .Ji'i·livrk si.~~e., iiit :rea·~Sonab'l.e t.imes 
during ordi;mt!ry· 'bt.i:ai·:t+eEhE .hours and t;tpbn 4:8· :hoti;:ts priO;J;" wo:i tte:n 
r.t<;j:t·~ce t::o :SleTle.l~, •t·d ·mak:e a~y· ·aiid a.ll $nspecrt·±$liis an.d te:sts a:s 
:auy:e'r re<llisona:hly 'dl.:eems ·desd• .. r,a:J01e and which 'may :be ac'~;:~ .. orq:p;1.i,S:419d 
wtlthe)ut caus.fng a:ny a.i',t¢~~t'i;o;n or .darna.g:e t:uo t.h\';1 I?~.rk: s·iti:~·. :Buy~:\r' 
ag~t·e'e.s to ;i'J!l¢t.~m;nify, de.f·end,: ·arid hb1:d se.ll·er ~na the J?:r~p·e.n:'t:iy 
hetr.m:t·e.ss: ·f:rom $;lif $.'rt'd. a'll db:st:.s.·r l:o:s,s.; lia'.Qi.;J.tt:yi :.d.mm.a.ges or 
e;xu:p.~n·se·s, qf .amy kind o·r ~n·ature., a:r:.iL.sing ou·t :O:f ·or- .t~Je'su1ttd:;:n;g f.rorn 
Sti'dh ·Srt.try.. '':tU:.te ·f·oregoing d.:o:~($mnit:y· and def·ei·l's:e ob'l-ig.a:t:':ion of 
Bu:Y~er shall surv± ve ther term:Ln$.-t;Lon and/or .fuJ,l p.erforman.C·e o'f 
tl:nls .Agreement .: · 

2$. Mis.ce~llan:eoU.§!. 

( ao) survival of Cov.en,a:rtt;.§ . ·The covenants 1 

rep:ll'esentattot?;s ·art;iiJ;. ·war:t·ant'ies: :O:f· both Suyer and Se:ile·r s:et f·or..th · 
:Ln thi·s AgJ;-eemetlt sha11 survive :the recordaJ~.ion .o.f the Gran:t Deed 
and· t'he Clo:se· of Esarow. 

(b) Regui:t:e:d Adt:i-onf.!l o.'f BU::y~r an£[ S§!J,;!;E:rr. Buyer l3,nd 
Seller .. a.g.ree to e:xe·c'l.lte· .such i:ns:tru:cti-ons· a·nd documents and to. 
di.ligent.ly undertake s·1idh actions as m.ay be;:! r.eq:td.red in. onder to 
coneummate the purchase and .s·ale herein oo:ntemplat<?d and shall 
use the.ir best efforts to. a;ocomplish the Clo.se of Escrow in 
awcordanoe with the p:r•ovis.;Loris. lie reo£ . 
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EXHIBIT B 

. . . (cJ ~QQ:qt1t:e~m§t·rts. Thd.s .A:g~ee~~nt. mG'iy be .exe.cut.e:d i:n 
mu:t::t·:l;ple counte.rparts, each. of whd;·cl!. $.h;al.l b:~ deemed a:n or..iEf:"il.na;l, 
but a1J. o.f :Which .. , to.g:ather.t sh~ll aa.nst'd:'.t::!Xb'e ome and. t:he sc;l!'t'f.l~ 
insttume·n:t , 

{d) :Ct:tbkt.J;OliJ:€1 .' Ari.y.· c<a:p.t±pns to; .·c;1.:r; h:e·a.ttth1gs o:f., M1e 
parag-raphs or Sl..fupara,grq,.phs of bhi·s .b\gre:e.men:t. a.re s:~rile:l¥ f.q.r tl'l~ 
c·.onvenierto.e o.f the.· partiet;J·: :here'to., are ndt a ,part. o,f t;h:Ls'' 
':Agt:eeme:m::t::.,, and. spa.l~ n:ct. be ·\.'l:i::J·ed fox;: the int·erpr.e·tett:Lo:n or· .. 
dete:Jrm~tla,tion .of· the validity o:f ·this Ag;re·errre:ltt:'., qr ~ny .)9r·ov'itsiLon 
~SX$'Of. .. 

. .(,e:). ·:NQ' :obl1ggibb::)n;s£ t'o· ~hil!'j, .:P:a:t,;t::ie:~;. ·.Ei:mce~t. ·as .. · · 
Gt:the:rwi.se· ·e:.x:p:t7ess+.:Y P,lr9Y.id$d h.e~e::J;:h, :t;Qh.e ·exe•oJi.l.:l;:i.on ::a:ni!J. ·d~,live:e:Y 
of. bhil:s· 1.\~pr.e;etl'\~nt: f-f:h.a~:·l ':O,d;t: 'be de.eme.d. t,q: .. o4'!)l1'~:er· a:o;y rigi,:ts ·U])$t-l., 
nor :~b:l.:~g'.at.e ·rrhe :PEtrt±:es :'her.e:t:.o.r. •t;:o any '!f:t:;~:;t;:S,qn: ·or entity. ·.~the.~ 
t:han the .Barti1E!iS he:i\etc.:. 

Cf:l :J;i);KJ:t·±:;mj!,t;;-s· gng A\cthf:!l:f4ti4,e:r~J. ·~he .Bi®hdJ::r:Lt;i•!;il· :~tP¢1; 
S.dhe•<frul:eej at:t.a;oh$-d. hiilu~·et:o e:t.<~f :1t~i:i.i1elby il!J!aar:P,ott~(:,{.t;:~d :·:ne:re±:n: l:>Y: tl:t:i:·s: 
•JJef;ere:m;.I':?'EI'··· 

(g) .J);nien(;l.iilterit;· •t;·o.· t)a'is . ~gr~t;, E~cept· as ·S·p·eo·.:tfi~m· 
in j;:J$.':t'ti\:•gt'Ei;ph :L 7 heos:e:t•o.,. tP,\;:l t:·erms of t'h.i:s' ·1-\.gr:.eeme.n:t :may :J;p;o•Jt;, :J;:;~,. 
:mr;;Ja'if:'ie·d ·C>i·· a:mend.e:d. e~o:~(!l'it. by ctn ins:t:.J:.tt:C.t -in wri;tin:g ¢~.€?·9\J.t;e.d by 
the Par,J;i:l.e.s he:peft;;:O·; · 

Cli) Wa±:Y;e;t. 'JJhe wa:Lve;r: q:>:t: f~i.lu:r:e: ;to en:f:crrce· any 
prei.V:~~$ion ¢if.· :tihd.s Ag;:t.ie•ement $h:all. :t:r9'~ l:;rpt;i;:r~::te ·as .a waiLv.e;t:• :o.f an]!"' 
:e.ut:ure· b:IZ!:eadh ·of. any s:uoh p(l;.'!cnrls'ion o:w .an;:y dther pXllo:visd;on. ·he,r:~:o:f' 

:{i,) .,?lgpi~:·agb:l::m .. :Law., IX!his A.gr·e;eme..tJ.:t. s:h,a·l.l :be: g¢>ver.n~e:d!. 
by akl;¢1. consb:t.uecl 'J;ilii. aooordance. with the. 'lat"tvs :of; .th~ St:at;,:e: of 
G~lil·fo:.lfp;ia .. 

('j.) ffiee.s· ... ar.rd: XDthex: .J!Jizt;!·ans~s... 'Excrep:t .as· .o.the·rwise 
pt1ov'ided ·:heq::(?·;in,. ~ac~ ·of: the P:a:r.t.tt.es• :shall pa;y l.·ts own ·f'ee:er an:CJ.· · 
e;xwens:es :\;n q.onl.1::eqt;'i¢n w.±t:h chis .;Agx.e·emen:b.. ' 

(..k) Elnt:;i;::be Agreement.. . 'l~hi'.s· Agre·ement SU]p:S:c,sede:s: any 
pr:Lo:r agreemen;t:s·, negotiat:lcms and c.ommmiio~a:tions, o:r:.al olrl 
writtarJ., and oo:n::tc;J,·ins t:he e:t1-tire agreement be•twe•en '.S'\l;¥$r :ap.Q; 
Salle.r as· t:o the. subj .. e~t ma;tter :!ie·reaf... No s.u):>'s:e.qt;t~Pt .a,gre:etnent·., 
r~pres.ent,a:t.ion:.r o:r promi·s.e made .by the J?a!l:ty he·;J:1e:to., or by .o:r to: 
any ~tl\p:1.oy~ae. 1 off:LC:e:r, age·nt ·O:J:' ·represen;ttative of t'he :J?a:r:'t:Y shall 
be <fiif a''!l'){' e·ffect· ·unl.e·ss it is in writ.i.:ng and executed· ·by the 
par·ty to b.e 'hound. ·t.hereby. 

fl) Suco es.aors and AS! s ;i;;grrs ; This .A:gr.e·emen:.t shall be 
bind'in:g upon and ·shall inure. to the 'bent~f:i't of the successors and 
assigns· of the •J:iart.ies hereto, 
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EXHIBIT B 

,26:.. .:rnd~mn.:l;fiQa:!;:;i,o.n.'o't.)il§d.row .Hb1d$lr • 

. (a} If tlJ:is :Ag~e·ement o·r any ma:t;.'te·:t.' t·e.J.;a·~::Lrtg he,re.to 
sb:all become t.P,e .st.tbj ett.rt o.f .any· 1:it.,i.g;a;t;.i$.n :O.;t:' ·oon:t~i.iO!V'tai4B!Y1 . ·Hiu:ye:r 
·ai1d S·eller ~?J,g:r;e~, j olnt'J.y.: atJ:d sev·e~cy.lJ,y 1 t::o hol.d Els~:a;.ow' :H:o:L:der 
f:.:ve·e a:nd 1tar.n\l:es·s f:J1om atrl:r: lo·S?:S o•;r e:x:perise.,. :Ln.dl,udi:pg ·$. c:'·l':'cp:;:.ney:s'' 
f.Elea,. tha~t. may Joe su:Efe•:~7r;;~d ... l:J'Sf. :i:t b]t ::tea son. •tb.e;J::e,s?.f ~.~:oefi:i.tz 'f6:11' 
l.o·~Ss.e.s .or e:x:pax1sres: a.f? .. ma;y a:tdse f·rom lljspraw J{t>'lde·r.·':s. 'beSld.gent or 
·w.ill;tlul misconduct,,. If aonflict.ing 4.ern~nPs ,a.r:e 'mad.e or· ncrt.'ices 
s:e\L"Ved upon E$:crbw Holder: w.lth respe:c t: to ··ehi:s~ A~·:c-eement., the 
part i·e.s e:x:p:r.es•::zi~y ;ag.r.e.e thatt: El•sqrow Holde'r shall ~e e.n:t:it.l.e'd. to 
file a s:1:i.it i:n interpl.e:ad:er and :obt:a0L:n an ·o·:t;.Cll$r ·f.:tom: 'tJxe .court 
l:'e'l{U'i:t'ing ·the Barties bo i;n.te.rp:Ji:ead and 11/t:i.g.ct~·:,~, .t:;.he:i.;r. sev:e,ral 
!C:la:;bms. aJ;1'd ~·ights am¢il,g t:hei:tttselve:s~. TlP,:o·n. .. ~he :Ei.:Utn~ of. ·the . . .. 
a.c'bicn'l :L:n .il'lte:;rp.le!at:di$r' 1 'Elso~ow <Hcl'de,t· :sha:l'l 'be fully re.l!l2l.ased and 
d:iJEH:iP:<?.r:ged 'f:t.om a•nY' .. oh:tig:il:(;ti~rtl\3 .'i:itl}?¢is:e,d iipon it by .'this . 

. Agr.eemeri)t; and · 

fb.) :llis.o·;rpw ,E\5:ll.de·:t' :shall ,:n,;ob )::>~ t:J..·.~ble f.p::r;.· the . 
su':Effia£.e:ncty c:;ir do:tre.~::~:t:nests·: as b.o. f'.~r.;m., rrr~:tihii!r, ··execc:::u:t::;ion :~r 
·:vall~!i;ty·· .of .aii:Y. inst:h:'umellt deposi;te:~ t-iioh. ::l:·t', nClr as to· 'th;~ 
id~:ll::t~t.'Y,,~ ·atttl\o::p::!L'.t\y or r:~sthl:iFl 11t' :~n¥ .~e:rs:on ~:x;~o:t;Lt.~ng ~:u·ot1. . 
inert:.:dttm:~·ht.t. l'ilo:r f:or ·f,a·.i:4'U·f'~ .t:'o O~ni)?ly· wit~. ai'PI¥' .q:-f. the· pr0y'i:s.ion:s. 
of: .atny a;g,x;eement (:: ~9n:·b~E:l/<Q.t. at: .~:t;h:er . .:l.lil~.trtJm~:r:rt. :f±l.ed; with ElscwCt~W, 
:E:older CD-r rtef:e:r.te.d 't~· h:erei±tl.. Esc':r.ow ·~-io;i\,:9-~::t(·ta. \:lttti!/ie,F.J he:t?,eur.tq~~t' 
.·aiha.J.l .be 1,imfte.d to tlte s•af:eke,epd • .ng o..:e· :aJX:l. mo:tlisY:'s I insJi.:l:tli!Ue;t:n:t,:E~: .·or· 
o:the:r ·doouments. re·cei·ved by. ·if:i ~$: ·Ei'st:.row !l'o:Leier.t and :f'q;r :tJ::te::Lr 
dispos±tion. ;in. a:ocorda;rw~ wq.:t:::h tl::lE:i! t:e::t\ffis of, thi,s' A;gr:e;p!me:nt;· •. 

!N :WITNESS WF!:El~~d.F., the :.P.af.b::Les ltere~p 11-~Y~ <;J;X\9¢u:teciL tJais 
Ag~e.ement ,·a::s cdr bhe ·day:· ~nd ye:ar. first' above ·writt:en .. 

Cd, t..y Of .. san P'i,eg:o 
2Q,:!J Hcu· St:a7.ee·t 
S:an Dieg.<D, CA e·.z:t.Ql 

. ~ . .. ~ .. t . ,:· ,< ..... ,. s~r'' .e;;:;;bi_ ~ . J .. - . . . . . . '·' . . 
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EXHIBIT B 

''SELLER" 

Pardee 'Con:str.uc:t.:ien. Company 
lOH:a=.o: Wil·S"h.J:.Z'e :B:1V'd. 1. S:ti;dt'e 19'0:·6 
ltos :A:ng:ele.s.1 CA. 90':0'24 

s:lg.n:at:ure : 

·m '·:t- ,. ""' . . ~:L'f.>. .• !;..t:;;.J" 

/ . ' ./ ,_..--;,~ 
~~~:)~· ~~ L:.~ .~ . . . . ·.c . 

' l ... 

.....:s~r .:~m ce E:l~ra:siiit.~ ............. ,._;._.........;.....,...;;.-_,_.__. _ __,. 
lh\RDEE: OON:S-'ERUC.T=:tP}'f: ctb~iP:AiNt· 

. :rib .. ,w~t~:stt ncH s·:J:;;i:\e:!;l:t::$ sut:B,e :z·::>.O;O: 
sat~ n·:Lag;o,~ .cr·· ·9·~x~a; . ' 

1.4 

.; 



·.·• 
Jr 
·1•, 

Ootmty df __ ;;;;SAN:::;;:· :.-=D·<:;.:lE:;.:•:G;;.;::'O.._. --·---............... 

. b~fbre me., 

p.ereonaHy appeared _ ........ ......_..:Mr:.;;; .. I:;.:·G=·T:I~:E:L p, :MADIGAN .. -.,....._,..'--.._,...........,._.,.. __ ______,,. 
· · Htiriid{ll):Of Sluriur(~) · 

e_-~p~rsoJia!ly lmoW:n torn a- OR:-:q :pfQ&~e.d. tp,.mfil onthe.basl~:of:setlsfaeto.ty:·evldi;!n:oerto .be the.:.p:eram'li{s) 
. :whose name.{stla/are S1,iQ.$.Q;fi~E)Q.;.tQ::th~Withtn• lhstrLfltleht 

~nd a:cknowleclgE)d tq·me·:tliathe/~IJa/thay •e*eouted' the· 
same::rn l1ls/h~r/their,aufi1tYni.ed\oapad!ty(lss)! anGf•th~t:;by 
hJs/h'ertt,b(3!r$.1~hi;ttt:tr~:(¢) ot:l.'the:Jr.lStrumentthepe.rson(;S.}i 
orthfJ·antlW upon behalf of which th:(;· person:($) a~tea:, 
sxe:cu:tad tli·e lnstrwmwnt · · · · 

WttN'E.SB-Irly··ht:~nd an.d ptfl'b:latseal. 

~~~~~~~··:;~,o~·f)~~~u~r~;.~.'d'..L~ 
--------......... ~- O.P·TIONAL -...-...----~-------

Tho.ilg/1 tbe·.fnformaiion below ltr net tequfred..p)i lt:IW, it· maypmwrvaluab/e. 'topersom.l t<91jlfntr on· lf:1e dcroiJm.'<int ti!id' aould:prevt:mt · 
· . fl'l'litduliml- removal and.reattao!lment •of/Ills' lpriTI to a'hother-doaum~n(; · 

:r 

·1• .Oapacity(:ia$) :Cla1med J1>}/:Slgner(s). :~ ·~· w 
.\~: ·• $fgnar's Nama: , . M:tc:ha:el D.., l'ia4:!$;~ti Sit)n€i'r'R NJ!ime.: j ~· 
·( 1,. / ::·; 

·~·'. n lhdivJdual r::r fndlvlduar . 'J 
1, . rn Corporate Offlct~r . . 0. Oorpor~te Offro~r :, ~ 

·:·. · Tltle\a): Sr .•. Vi~e ·~ir.:esident ·-- Tlfle(Ei): ,, . , . J~ 
~~ CJ P.a:rt:ner-t:J Umltad neene1·aJ ·cr. Partne1· -D'Umlted .CJGaneral ·.J~ 
,~l· .0 'Attoma.Y•rn~Fadt :C::J Attorney.:J.n~Faot . r~ 
~1 o Ttws:tee lJ. T1•ustsa ··•~:.;: 
l· Cl Gwardlan or Oonserv~tor IJ :Guardlan•or.Con$er:vator : '1 ' 

1 ~ Cl Other: --· 0 .Otber; i~ 
~ ·~ 
[•, -- ·- :·, 

Signer Is Rept·esentlng: Signer Is Representing: 
/• ,•1 

PaJ.rde·e Construction 
I· - ·i 

Company ~ 

:: ~ 
~~;m.::;Jx~;<>'>'>""' 'WI'?~=>Y<tr.'·~:;;(Jj•:<'N>';lYfl1\?'7"=""">"";'"''""''""''"t(,j>:<>"-'>'".<:1'$~·)'\<IK"<J<';">:)'J.W<ri"""'I>!'O"'>tll:l~=·=·>=w:«'l""'?.<m>;W>7""")(\'A-~""""I:?Y~r"">;•;.;<>:<1m.l':l'11"'1'f--.iJ~ <W>II('l''>IN"""·l~"""''ili''"WN'ii<N"'""" .~~Y'""")5W11<'<'W.V•Wi(;.'"\!f.'",.;v·'-">"""")f0<'><N>!V.'J,lJi!Wlilft:<i~'>iN~W">f<N·MW-.>X.Wv~·'<¢W"""'"¢CV""'-''W¥'11N>lW·':HN:"""Y""'V>ItN/>ttW;;<V·>;;;Vi';ii.IY>I 
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EXHIBIT C 

(R-2003-305) . 

RESOLUTION NUJY.IJlERRt~ 9 tA/ 0 8 7. 
ADOPTED ON SEP .. 2. :~ ~002 

WHEREAS, Pardee Homes, Applicant, and Lattitude 33 Planning and Engineering, . . ' 

Engineer, submitted ·by an appHcati,on to the City of San Diego for a vesting tentative map . . 

(Vesting Tentative Map No. 7248 for the Pacific Highlands Ranch Units 5-11 project) and street 

and easement vacations, located on the north east corner of Black Mountain Road and Carmel 

Valley Road between Del Mar Heights Road and Rancho Santa Fe Fanns Road, and legally 

described as Sections 8, 9, and 16, Township 14 South, Range 3 West, San Bernardino Base 

Meridian, in the Pacific Highlands Ranch Subarea Plan area, in the RS-1-11, RS-1-13, RS~l-14, 

RX-1-1 RT-1-2 OC-1-1 and AR-1-1 zones· and 
' '· ' ' 

WHEREAS, on August ·1, 2002, the Planning Commission of the City·of San Diego 

considered Vesting Tentative Map No. 7248, and pursuant to Resolution. No. 3290-3-PC voted to 

recommend City Council approval of the map; and 

WHEREAS, the matter was set for public hearing on _S_E_'· P_._2_4_' _20_0_2~_,, testimony 

hav1ng been heard, evidence having been submitted, and the City Council having fully considered 

the matter and. being fully advised concerning the same; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following 

findings with respect to Vesting Tentative Map No. 7248: 

-1. The map proposes the subdivision of a 451.6-acre site into 1,000 Residential Lots, 108 
affordable housing units in Unit 11, six Multiple Habitat Planning Area [MHPA] Open 
Space Lots, seven Water Quality Basin Lots, twenty-six H.O.A/Park Lots, one Unit 7 
Recreation Center Lot, one Unit 5 Elementary School Lot, one Unit 5 Park Lot, five 
Monument Sign Lots, two Urban Amenity Open Spac~ Lots for residential and associated 
development. This type of development is consistent with the.General Plan and the Pacific 
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EXHIBIT C 

Highlands Ranch Subarea III Planning Area of the North City Future Urbanizing Area 
[NCFUA] Community Plan, which designate the area for residential use. The proposed 
map will retain the community's character by encouraging orderly, sequential development 
compatible in its intensity with surrounding existing and future land development. · 

2. The design and proposed improvements for the map are consistent with the zoning/ 
. development regulations of the RS~l~ll, RS-1-13, RS-1-14, RX-1-1, RT-1-2, OC-1-1 
and AR-1-1 zones in that:. 

a. All lots have minimum frontage on dedicated streets which are open to and usable 
by vehicular traffic, as allowed under Planned Development Permit [PDP] 
No. 7250 and Site Development Permit [SDP] No. 7251. 

b. All lots meet the minimum dimension requirements of the RS-1-11, RS-1-13, 
RS-1-14, RX-1-1, RT-1-2, OX-1-1, AR-1-1 zones as allowed under a PDP and 
SDP. 

c. All lots are designed so that required improvements do not result in 
nonconforming lots in respect to building area, setbacks, side yard and rear yard 
regulations, as allowed under a PDP and SDP. 

d. Development of the site is controlled by Planned Development Permit No. 7250 
and.Site Development Permit No. 7251. · 

3. The design and proposed improvements for the subdivision are consistent with California 
Government Code section 664 73 .1 regarding the design of the subdivision for future 
. passive or natural heati!lg or cooling opportunities. 

4. The site is physically suitable for residential development. The harmony in scale, height, 
bulk, density, and coverage of development creates a compatible physical relationship to 
surrounding properties for which this area has been planned. 

5. The site is physically suitable for the proposed density of development. This is consistent 
with the community plan, which provides for residential uses. 

6. The permittee shall ·comply with the Mitigation, Monitoring and Reporting. Program 
[MMRP] as specified in the Pacific Highlands Ranch Units 5-11 Findings (LDR 
No. 41-0185) to the Pacific Highlands Ranch Subarea Plan Master EIR (LDR 

·No. 96-7918), to the satisfaction of the Environmental Review Manager and City. 
Manager. All mitigation measures as specifically outlined in the MMRP shall be 
implemented for the following issue areas: Transportation/Circulation, Biological 
Resources, Hydrology/Water Quality, Landform Alteration/Visual Quality, 
Paleontological Resources, Public Facilities/Services, Water and Sewer Service, Solid 
Waste, Noise Levels and Public Safety. 
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EXHiBITC 

7. The design of the subdivision and the type of improvements will not likely cause serious 
public health problems, in as much as rieeded public services and facilities are available/or 
required by condition of this map to provide forwater and sewage facilities, as well as 
other related public services. 

8; The design of the subdivision and the type of improvements are such that they will not 
conflict with any easements, acquired by the public at large, for. access through or use of 
property within the proposed. subdivision, as demonstrated by the City Engineer's request 
for public dedications and adequate improvement on the proposed subdivision map. 

· 9. The Planning Commission has reviewed the adopted Housing Element, the Progress 
Guide, and the General Plan of the City of San Diego, and hereby finds, pursuant to 
Government Code section 66412.3, that the housing needs of the region are being met 
because residential development has been planned for the area and public services 
programmed for installation, as determined by the City Engineer, in accordance with 
financing and environmental policies of the City Council. 

The above findings are supported by the minutes, maps and exhibits, all of which are 

herein incorporated by reference. 

BE IT FURTHER RESOLVED, that pursuant to California Government Code 

section 66434(g), a portion of Old Survey No. 57, known as Black Mountain Road, dedicated by 

County of San Diego Board of Superviso~s Minutes in Boo.k 7, Page 200, dated Februaty 27, 

1886, as a portion oft he public street, granted to the City of San Diego by grant deeds recorded 

September 1, 1982, as file No. 82-271463 and file No. 82-271466, located within the proj'ect 

boundaries as shown in Vesting Tentative Map No. 7248, shall be vacated, contingent upon the 

recordation of the approved final map for the project. 

BE IT FURTHER RESOLVED, that pursuant to California Government Code 

section 66434(g), a portion of the water easement granted to the City of San Diego per document 

recorded January 7, 1972, as file No. 72~5264, a portion of the water easement granted to the 

City of San Diego per document recorded March 31, 1971, as file No. 6145, and a portion of the 

. water easement granted to the City of San Diego per documents recorded March 17, 1971, as file 
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EXHIBIT C 

numbers 50373, 50374, 50375 and 50376, located within the project boundaries as shown in 

Vesting Tentative Map No. 7248, shall be vacated, contingent upon the recordation of the 

approved final map for the project. 

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is 

sustained, and Vesting Tentative Map No. 7248 is granted to Pardee Homes, Applicant and. 

Latitude 33 Planning & Engineering, Engineer, subject to the conditions attached hereto and 

made a part hereof. 

APPROVED: 

By 

MJL:pev 
8/26/02 
Or .Dept: Clerk 
R~2003~305 

F orm=tmr-residential. frm 
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1. 

2. 

3. 

4 .. 

5. 

'EXHIBIT C 

CITY COUNCIL CONDITIONS FOR VESTING TENTATIVE MAP NO. 7248 
pACIFIC IDGHLANDS RANCH UNITS 5-11 PROJEC~~ 'l002 

·ADOPTED BY RESOLUTION NO. R-2 Q 7 Q 8 70NS£P .. 1.· '"IJ ~ 

Unless otherwise extended, this vesting tentative map will expire SEP .. 2 · 4 .. ;. 2005. 

Compliance with all·ofthe following conditions shall be assured, to the satisfaction of the 
City Engineer, prior to the recordation of the first final map, unless otherwise noted. 

Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this vesting tentative map, may protest the imposition within 
ninety days of the' approval of this tentative map by filing a written protest with the City 
Clerk pursuant to California Government Code section 66020. 

The final map shall conform to the provisions of Planned Development Permit [PDP] 
No. 7250 and Site Development Permit [SDP] No. 7251. 

. ( 

The "General Conditions for Tentative Subdivision Maps," filed in the Office of the City 
' ) ' 

Clerk under Document No. 767688 on May 7, 1980, shall be made a con~ition of map 
approval. Only those exceptions to the.General Conditions which are shown on the 
tentative map and covered in these special conditions will be authorized. 

All public improvements and incidental facilities shall be designed in accordance with 
criteria established in the Street Design Manual, filed with the City Clerk as Document 

· No. 769830. 

6. 11Basis of Bearings" means the source of uniform orientation of all measured bearings 
shown on the map. Unless otherwise approved, this source will be the California 
Coordinate System, Zone 6, North American Datum of 198~ (NAD.83). 

7. "California Coordinate System" means the coordinate system as defined in Section 8801 
through 8819 of the California Public Resources code. 'The specified zone for San Diego 
County is "Zone 6," and the official datum is the "North American Datum of 1983. 11 

o> 

8. The subdivider has requested approval to file final maps out of numerical sequence. This 
request is approved, subject to the provision that the City Engineer can review the off-site 
improvements in connection with each unit 

9. The subdivider has reserved the right to record multiple final maps over the area shown on 
the approved tentative map. In accordance with Article 66456.1 of the Subdivision Map 
Act, the City Engineer shall retain the authority to review the areas of the tentative map 
the subdivider is including in each final map. The City Engineer may impose reasonable 
conditions relating to the filing of multiple final maps, in order to provide' for orderly 
development, such as off-site public improvements, that shall become requirements of 
final map approval for a particular unit. · 
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EXHIBIT C 

VTMNo. 7248 
Page 2 · 

10. Every final map shall: 

a. Use the California Coordinate System for its "Basis ofBea~ng" and express all 
measured and calculated bearing values in terms of said. system. The angle of grid 
divergence from a true median (theta or mapping angle) and the north point of said 
map shall appear on each sheet thereof. Establishment of said Basis of Bearings 
may be by use of existing Horizqntal Control stations or astronomic observations. 

b. Show two measured ties from the·boundary of the map to existing Horizontal 
Control stations having California Coordinate values of Third Order accuracy or 
better. These tie lines to the existing control shall be shown in relation to the 
California Coordinate System (i.e. 1 grid bearings and grid distances). All other 
distances shown ·on the map are to be shown as grou~d distances. A combined 
factor for conversion of grid-to-ground distances shall be shown on the map. 

11. The approval of this vesting tentative map by the City of San Diego does not authorize the 
subdivider to violate any Federal, State~ or City laws~ ordinances, regulations, or policies, 
including; but not limited to, the Federal Endangered Species Act of 1973 and any 
amendments thereto (16 USC§ 1531 et seq.). 

12. ENGINEERING CONDITIONS 

a. The subdivider shall obtain a bonded grading permit for the grading proposed for 
this project. All grading shall conform to requirements in accordance with the City 
of San Diego Municipal Code in a manner satisfactory to the City Engineer. 

b. The preliminary drainage system for this development is approved .per condition of 
approval of the "Runoff Management Plan" provided that, in the final design, the · 
following requirement is satisfied: 

A hydrology report must be developed using the Rational arid Modified Rational 
Method for each unit within Pacific Highlands Ranch, subject to the approval of 
the City Engineer. · 

c. All drainage facilities within this subdivision and outside of the public right-of-way 
shall be private and privately maintained. 

d. A portion of this project has been identified as being within the Floodway·of a 
Special Flood Hazard Area (Gonzales Canyon). No increases to base flood 

. elevations are allowed. A Registered Professiona1 Engineer shall submit a no rise 
certification along with a detailed engineering analysis to substantiate the · 
certification. The analysis is subject to the approval of the City Engineer. 
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EXHIBIT C 

VTMNo. 7248 
Page 3 

e. If the engineering analysis shows the development will alter the floodway or 
floodplain boundaries of the Special Flood Hazard Area, the developer must obtain 
a Conditional Letter ofMap Revision [CLMR] from the Federal Emergency 
Management Agency prior to issuance of any grading, engineering1 or building 
permits. The developer must provide all documentation, engineering calculations, 
and fees which are required by FEMA. 

f. No certificates of occupancy will be granted or bonds released for development 
associated with this project for those portions that lie within the Floodway of a 
Special Floor Hazard Area until a Letter of Map Revision [LOMR] is obtained 
from FEMA. The LOMR is issued based upon as-built site conditions, therefore, 
the applicant must allow time to complete this process. The developer must 
provi.de all documentation, en~ineering calculations, and fees which are required by 
FEMA.. 

g. All fill placed within the Special Flood Hazard Area must be compacted to 95% 
relative compaction. 

h. The developer shall denote on the final map and the improvement plans "Subject to 
Inundation" all areas lower than the base flood elevation plus 1 foot. 

i. The developer shalJ enter into an agreement with the City waiving the right to 
oppose a special assessment initiated for the construction of flood control facilities 
and their perpetual maintenance. 

J. The developer shall grant a flowage easement, satisfactory to the City Engineer. 

13. TRANSPORTATION CONDITIONS 

a. Prior to the recordation of the first final map, the applicant shall assure by permit· 
and bond the construction of Del Mar Heights Road from Old Carmel Valley 
Road to Carmel Valley Road as a .four lane modified major street. The applicant 

· shall dedicate 122 feet of right-of-way, and shall provide 102 feet of curb to curb, 
curb, gutter and a 5 foot sidewalk within a 10 feet curb to property line distance 
satisfactory to the city engineer .. 

b. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond the construction of Carmel Valley Road from SR-56 to Subarea 
IV/Torrey Highlands boundary as a six lane/four lane modified major street with a 
minimum curb to curb width of 126 feet within 146 feet of right-of-way then 
transitioning to a minimum curb to curb width of 102 feet within 128 feet of 
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VTMNo. 7248 
P(lge 4 

right-of-way east of Del Mar Heights Road, satisfactory to the City Engineer. 
Construction·ofCarmel Valley Road off-site from easterly subdivision boundary to 
Subarea IV/Torrey Highlands boundary will also be required as a condition of 
approval for any development within this area. The subdivider may request the 
City Council to establish a Reimbursement District to pay for this portion of 
construction costs and right-of-way acquisition in accordance with Municipal · 
Code, when the property within the Reimbursement District is subdivided or 
otherwise developed. 

· c.. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond the construction of the traffic signal at the intersection of Carmel Valley 
Road and Street "A," satisfactory to the City Engineer. 

d. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond the construction of the traffic signal at the intersection of Carmel Valley 
Road and Del Mar Heights Road, satisfactoty to the City Engineer. 

e. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond the construction of the traffic signal at the intersection of Carmel Valley 
Road and Street "B," satisfactory to the City Engineer. · 

f. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond the construction of the traffic signal at the intersection of Carmel Valley 
Road and Street "C," satisfactory to the City Engineer. 

g. Prior to the recordation of the first final map, the applic~nt shall assure by permit 
and bond the construction of the traffic signal at the intersection of Carmel Valley 
Road and Rancho Santa Fe Farms Road, satisfactory to the City Engineer. 

h. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction ofthe traffic signal at the intersection of Old Carmel 
Valley Road and Del Mar Heights Road, satisfactory to the City Engineer. 

i. Prior to the recordation of the first final map, the applicant shall assure by permit 
· and bond, the construction of the traffic signal atthe intersection of Street "A" and 

Elementary School access, sat~sfactory to the City Engineer. The applicant shall 
also assure the establishment of a school zone in the vicinity of the school's site, 
satisfactory to the City Engineer. The school zone should include appropriate 
pavement markings, signage, signing and traffic control devices. 

J. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of Street 11 A" from Carmel Valley Road to private 
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drive."N' as a modified 4-lane collector street. The applicant shall dedicate 148 
feet of right-of-way and shall provide 78 feet of pavement including curb, gutter 
and a 5 foot sidewalk with a 15-50 foot curb to property line distance, satisfactory 
to the City Engineer. 

Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of Street "A" as a two-lane modified collector street 
north of private drive A . The applicant shall provide 70 feet curb to curb 
pavement width within 140feet of right-of-way including curb, gutter and a 5' 
sidewalk with 15-55 foot curb to property line distance, satisfactory to the City 
Engineer 

Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of the cul-de-sac at the northern end of Street "A" 
with a minimum pavement radius of 50' including curb, gutter and a 5 feet 
sidewalk within a 60 feet right-of-way radius satisfactory to the City Engineer. 

Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of Street "B" from Carmel Valley Road to north for a 
distance of at least 150 feet as a two lane collector street. The applicant shall 
dedicate 60 feet of right-of-way, an additional 5 feet General Utility Easement . 
[GUE] and shall provide 40 feet of pavement including curb, gutter and a 5 foot 
sidewalk within a 10 foot curb to property line distance, satisfactory to the City 
Engineer. 

Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of Street "C" from Carmel Valley Road to Street "0" 
as a modified two lane collector street. The applicant shall dedicate 106 feet of 
right-of-way and shall provide 52 feet curb to curb pavement including a 12 feet 
median, curb, gutter and a 5 foot sidewalk with a 12-42 foot curb to property line 
distance, satisfactory to the City Engineer. 

Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of Street "C" from Street "0" to Street "S" as a 
modified two lane collector street. The applicant shall dedicate 114· feet of 
right-of-way and shall provide 52 feet curb to curb pavement including a 12 feet 
.median, curb, gutter and a 5 foot sidewalk within a 20-42 foot curb to property 
line distance, satisfactory to the City Engineer. 

The applicant shall provide a minimum of 100 foot curve radius shown on the site 
plans for all proposed public residential streets, satisfactory to the City Engineer. 
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q. The applicant shall c'onstruct the private driveways of Units 9A and 9B with a 
minimum pavement. width of28 fe.et within 45 feet of parkway, satisfactoty to the 
City Engineer. · 

r. The applicant shall provide and pave a 20 feet triangular area at the corner of any 
intersection of two alleys, satisfactory to the City Engineer. 

s. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of Street "A" north of the Urban Amenity, Street "B" 
north of private drive "G," Street "D," Street "E," Street "F," Street "G," Street 
"H," Street "I" and Street "J" as a two lane residential street. The applicant shall 
dedicate 54' qf right-of-way and shall provide 34' of pavement includ.ing curb, 
gutter and a 5 foot. sidewalk within a 10 foot curb to property line distance, 
satisfactory to the City Engineer. · · 

t. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of street "K," street "L," Street "M," Street "0," 
Street "P " Street "Q " Street "R " Street "S " Street "T " Street "U " Street "V " ' ' ' ' ' ) ' 
and Street "X," as two lane residential streets. The applicant shall dedicate 54' of 

· right-of-way and shall provide 34' ofpavement including curb; gutter and a 5 foot 
sidewalk within a 10 foot curb to property line distance, satisfactory to the City 
Engineer. 

u. Prior to the recordation of the first final map, the applicant shall assure by permit 
and bond, the construction of Street "G" from Street "A." to Street "D" as a 
modified two-lane collector with a 50' curb to curb pavement within 90 feet of 
right-of-way including curb, gutter and a 5 foot sidewalk within 20 curb to 
property line distance, satisfactory to the City Engineer. 

14. WATERREQUIREMENTS: 

a. Prior to the approval of any public improvement drawings, the Subdivider shall. 
provide an acceptable water study satisfactory to the Water Department Director. 
The study shall plan the pressure zone(s) and water facilities necessary to serve thls 
development consistent with previously accepted studies in this area maintaining 
redundancy throughout phasing of construction. If phasing of the development is 

. proposed, then a phasing plan shall be included in the study with the affordable 
housing site in the first phase. 

b. Prior to the approval of any public improvement drawings, the Subdivider shall 
provide an acceptable recycled water study, consistent with previously accepted 
studies in this area, satisfactory to the Water Department Director. 
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The Subdivider shall design and construct all potable and recycled water facilities 
as required in the accepted water studies for this area, necessary to serve this 
development in a, manner satisfactory to the Water Department Director. Water 
facilities, as shown on the approved tentative map, will require modification based 
on the accepted water studies and standards. 

The Subdivider shall install fire hydrants at locations satisfactory to the Fire 
Department, the Water Department and the City Engineer. If more than two (2) 
fire hydrants or thhiy (30) dwelling units are located on a dead-end main then the 
Subdivider shall design and construct a redundant water system satisfactory to the 
Water Department Director. 

The Subdivider shall, if required, install parallel water facilities with a minimum 
· separation of 20-feet, satisfactory to the Water Department Director. 

The Subdivider shall grant adequate water easements, including vehicular access to 
each appurtenance (meters, blow offs, valves, fire hydrants, etc.), for all public 
water facilities that are not located within fully improved public rights-of-way, 
satisfactory to the Water Department Director. Easements shall be located within 
single lots. 

Grants of water easements shall have the following minimum widths: water mains 
with no appurtenances including valves - 15 feet; water mains with services or fire 
hydrants - 3 0 feet with 24 feet of paving and full height curbs, Easements, as 
shown on the approved tentative map, will require modification based on standards 
and final engineering. If sufficient easement area cannot be provided to allow for 
operation and maintenance of public facilities, then the Subdivider shall install a 
private water system. · 

The Subdivider shall process encroachment maintenance and removal agreements 
for all acceptable private encroachments, including, but not limited to, structures, 
enhanced paving, or landscaping, into any easement. No s~ructures or landscaping 
of any kind shall be installed in or over any vehicular access roadway .. 

If any portion of the subdivision will have gated access, then the Subdivider shall 
provide keyed access to the Water Operations Division in a manner satisfactory to 

· the Water Department Director. The City will not be held responsible for any 
issues that may arise relative to the availability of keys. 

The Subdivider agrees to design and construct all proposed public water facilities 
in accordance with established criteria in the most current edition of the City of 
San Diego Water Design Guide and City regulations, standards,· and practices 
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pertaining thereto. Water facilities, as shown on the approv.ed tentative map, shall 
be modified at final engineering to conform to standards. 

15. WASTEWATER CONDITIONS 

a. The developer shall enter into a Participation Agreement with the City to 
contribute their fair share cost for upgrading Sewer Pump Station No. 79 to 
accommodate sewer flows from the proposed development. 

b. All proposed public sewer facilities are to be designed and constructed in 
accordance with established .criteria in the most current City of. San Diego sewer 
design guide. Proposed facilities that do not meet the current standards shall be 
private or re"designed. Re-design may include, but is not limited to, land form 
modification and changes to street alignments: 

16. AFFORDABLE HOUSING CONDITION 

a. The affordable housing requirements of PDP No. 7250 and SDP No. 7251 on file 
with the Development Services Department; are hereby incorporated by reference 
into this vesting tentative map. Prior to the recordation of any final map, the 
subdivider shall enter into an agreement with the Executive Director of the 
Housing Authority of the City of San Diego, or designee .. The Affordable Housing 
Requirements are more thoroughly described through conditions ofthe 
accompanying PDP No. 7250 and SDP No. 7251, such permit becoming utilized 
upon recordation of this vesting tentative map. 

17. LANDSCAPE CONDITIONS 

. a. Prior to' (final map) any grading permit(s) the owner permittee shall enter into a 
Bonded Revegetation Installation Agreement for all disturbed lands and permanent 
BMP's to the satisfaction oftheDevelopment Services Landscape Section. 

b. Prior to (final Map) any grading permit (s) the owner permittee shall provide to the 
City Manag-er a bonded Landscape Mainten.ance and Establishment Agreement for 
the establishment and long term monitoring of all disturbed lands and permanent 
BMP's to the satisfaction of the Development Services Landscape Section. 

18. S';rREET AND EASEMENTS VACATION 

a. The street vacation of a portion of Old Survey No. 57, known as Black Mountain 
Road, and the street vacation of a portion of the public street, granted to the City 
.of San Diego by grant deed recorded September 1, 1982, as file No. 82-271463, 
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within subject Vesting Tentative Map, are conditioned upon approval and 
recordation of a final map in accordance with the Subdivision Map Act Section 
66434(g). 

·b. The vacation of a portion of the water easements granted to the City of San Diego 
per document recorded January 7, 1972, as file No. 72-5264, per dpcument 
recorded March 31, 1971 as file No. 61545, and per documents recorded 
March 17, 1971, as file numbers 50373, 50374, 50375 and 50376 are conditioned 
upon approval and recordation of a final map in accordance with the Subdivision 
Map Act section 66434(g) and upon determination of the fair market value and 
co~pensation as required by the Real Estate Assets Department. 

FOR INFORMATION: 

• This development may be subject to the payment of a park fee in accordance with the San 
Diego Municipal Code, which specifies park fees applicable in the Pa~ific Hlghlands Ranch 
Subarea III Planning Area of the North City Future Urbanizing Area [NCFUA] 
Community Plan area. 

• This development may be subject to payment ofa park fee prior to the filing of the final 
subdivision map in accordance with San Diego Municipal Code section 102.0406, et seq. · 
This 'property is also subject to a building. permit park fee in accordance with San Diego 
Municipal Code section 96.040 1, et seq. 

• This development may be subject to payment of School Impact Fees at the time of 
issuance of building permits, as provided by California Government Code section 
53080(b) (Statutes of 1981, Chapter 887), in accordance with procedures established by 
the Director of Building Inspection .. 

• This development m'ay be subject to impact fees, as established by the City Council, at the 
time of issuance ofbuilding permits. 

• This vesting Tentative Map will be subject to fees and charges based on the rate and 
calculation method in effect at the time of payment. 

L:\LANZAF AM.\Resos\Reso2003\r-2003-305 _ TMCond_PacificHighlandsRanchl)nits5-11. wpd 
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EXHIBIT D 

Pacific Highlands Ranch Public Facilities Financing Plan FY 2013 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: GONZALES CANYON NEIGHBORHOOD PARK· Acquisition and Development 

DEPARTMENT; PARK AND RECREATION 
CIP, JO, or WBS II; 29-SJ!f.O/S-00994 

FBA-PHR S7,095,000 $2,907,261 $2,892,739 
FBA-BMR 
FBA-TH' 
FBA-DMM 
FBA-RP 
DEV.-ADV 

DEV!SUBD 
COUNTY 
STATE 
OTHER 
UN !DEN 

$.1,295,000 

:¥~'iirJi'ft~l}1!'i;; ;;_i'Ji~:"sif{Q'i~;o.&:9 :t.tt-~1:V{;~~;ij9,7-:~~~i 'i?i:¥%ii:'i!~$'~1~9~ft3~ :::;lT!J~I~:~1'i~9~\Q'Q'O l~iMif£c . ,,,, 

)l'[j ~:,>'· .. .. 
' ~'"'' 

rffiA: l'I·iR' 
FBA-BMR 

FBA-TH 

FBA-DMM 

IFBA-RP 

DEV,ADV 

DEV/SUBD 
COUNTY 
STATE 
OTHER 
UN !DEN 

tn!.l 'dieYd~X?':.ii~~~~ ~~ '?f:\~i!!(t)!;.•;;$1 <'i< /f.'•/•:.;~;,Y,;i, 

CONTACI': DEBORAH SHARPE i'HLEPIIONE: (619) 525-8261 

88 

PHOJECT: P-1 
COUNCIL DISTRICT: 
COMMUNITY PLAN: PHR 
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. EXHIBIT D 

Pacific Highlancls Ranch Public Facilities Financing Plan FY 2013 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: GONZALES CANYON NEIGHBORHOOD PARK· Acquisition and Development 

DEPARTMENT: PARK AND RECREATION 

CIP, JO, ot' WBS II: 29-534.0/S-00994 

PROJECT: 
COUNCIL DISTRICT: 

COMMUNITY PLAN: 

DESCRIPTION: 
TillS PROJECT PROVIDES FOR THE ACQUISITION, DESIGN, AND CONSTRUCTION OF A FIVE 
(5 .00) USABLE ACRE NEIGHBORHOOD PARK TO BE LOCATED ADJACENT TO A PROPOSED 
ELEMENTARY SCHOOL IN THE GONZALES CANYON AREA OF PACIFIC HIGHLANDS RANCH 
COMMUNITY. JOINT -USE OF RECREATIONAL FACILITIES IS INTENDED. PARK AMENITIES 
COUW INCU.IDE TURI~'ED MULTI-PURPOSE SPORTS FIELDS, A CHILDREN'S PLAY AREA, 
MULTI-PURPOSE COURTS, PIC'NIC FACILITIES, WALKWAYS, SECURITY LIGHTING, 
LANDSCAPING, AND A COMFORT STATION. THIS PROJECT ALSO INCLUDES HALF-WIDTH 
STREET IMPROVEMENTS FORTI-IE LOCAL ROADWAYS ADJACENT TO THE PARK AND 
UTILITIES TO. SERVE THE PARI(, 

JUSTIFICATION: 
THIS PROJECT IS IN CONFORMANCE WITH Tim CITY'S GENERAL PLAN GUIDELINES FOR 
POPULATION-BASED PARK ACREAGE, AND IMPLEMENTS THE PACIFIC HIGHLANDS RANCH 
SUBAREA PLAN RECOMMENDATIONS. 

FUNDING ISSUES: 

NOTES: 
THE SCHEDULE IS DEPENDENT UPON THE ACTUAL RATE OF DEVELOPMENT WITHIN 
PACIFIC HIGHLANDS RANCH. PROJECTIONS INDICATE THAT TillS COMMUNITY WILL 
REACH A POPULATION OF 5,000 PEOPLE IN FY 2013. 

SCHEDULE: 
SITE ACQUISITION OCCURRED IN DECEMBER 2010.GENERAL DEVELOPMENT PLAN IS 
ANTICIPATED IN FY 2013; DESIGN TO BEGIN IN FY 2014; CONSTRUCTION TO START IN FY 
2015. 

CONTACT: DEBORAH SHARPE TELEPHONE: (619) 525-8261 EMAIL: llli!rnrpe@sOnclleoo.gov 

89 
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EXHIBIT E 

ORDlNANCB NUMBER 0 · 20000 

DATE OF FJNAL PASSAGE __!l~T ~.8 2010 

AN ORDINANCE OF THE Crl'Y OF SAN DIEGO 
AUTHORIZING THE MAYOR TO BXEC'UTE A FlRST 
AMENDMENT TO NBlGH:SORROOD PARK SITE (NPl) 
Pt]RCHASE AGREEMENT (GONZALES CANYON 
NEIGHBORHOOD PARK). . 

WHEREAS, on 8-eptember 8, 1'998~ the City ofS·an Diego and Pardee HoPJ.es [Seller] 

e;ntr;Jted into a pu~·chase. agre.e;ment for ProJect No. P~1, Gortzales Canyon Neighborhood Park 

'(fbl'J:Uerly Neighborhood Park One) [Pr.oj ect], ~hleh is on file ·i.n th.(( Offlce of the Cjty Clel'k as 

Doqttrttent 'No. 00~1.8579~1 [Purchase Agreetrlentjt and 

WfT)3REA$, under the Purch:as~ Agreen)f;}nt, S¢1let is tb sell th~ fiviHI:¢.i.'e doniales 

Canyon Neighborhood Park site [Park Site] to the City; and City is to rei:mbl.lrse SeHer for agre.ed 

upo:n site improveme~t costs; and 

WHEREAS1 on October 1 S~ 2007, the Sr:t:n Diego City 'Go:u.ncil-a.dopted the updated 

Pacific I1i,ghlands Ranch Public Facilities Fina:ncing Plan, .and Facilities Benefit Assessm.~nt for 

Fiso4l Ye.~.2Q'Oa [Finmwing Pl~J~ whioh identifie·s the P.l•ojeot; f.trld 

WHEREAS) Seller 'is ready :to sell the P~xk Site to the City; ~d 

WHER;BAS, S¢ller has completed certain improvements to the Paik Site fqr whi~h SeJlet 

WHEREAS, the Purchase Agteement provided ~or ~ Qlose of escrow date for the Patk 

Site· that has expired) .and City a,nd Seller desire to extend the close of escrow date to complete 

the purchase of the Park Site; an,d 
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EXHIBIT E 

(0-2011~15) 

WHEREAS, the First Amendment to Neighborhood Park Site (NP1) Purchase 

Agreement (Gonzales Canyon Neighborhood Park) [Amendment] with Seller is on file in the 

OfTice of the City Clerk as Document No. 00- 20000, and sets forth amended terms and 

conditions for the putchase of the Pnrk Site and reimbursement to Seller for certain site 

improvements to the Park Site; and 

WHEREAS, an Envitoiltnental Impact Report, EIR NO. 96-7918, which included the 

Project; w~s prepal'ed and cons.idered for the Pacific Highlands Ranch Subarea III, and was 

certified on July 29., 1998 by Resohltion No. R~290520.; NOW.> THEREFORE, 

BE IT ORDAINED, by the Council ofthe City otSanDiego, as follows: 

Section 1. That the M~:~.yor he and hereby is authorized and empowered to execute; for 

and on behalfofthe City,· the Amendment for purchase ofthe Pal'k Site in the amount of 
/ . 

$l ,966; 189.91, and for reini'bt!.r:Sement for certa_in site improvements in an amount not to exceed 
r 

$1,027)000.00. 

Section 2. That the Mayor is authorized to enter into an amendment to the Amendment 

to extend· the Closing Date for an ad().itio~1al sjx (6) month; period beyond the Ciosing Date 

identified in the Amendment ifthe Mayor detennines such extension to he :Q:ecessary. 

Section 3. Thl:lt a full re~ding of this ordinance is dispensed with prior to its final 

passage; a written or printed copy having been available to the City Council and the p1iblic a day 

prior to its final passage. 
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EXHIBIT E 

Sc;:ction 4. This ordinance, having been introduced ar~d adopted by a two-thirds vote of 

the members of the San Diego City Council pursuant to Section 99 of the Charter of the City of 

San Diego, shall take effect and be in force on the thirtieth day from and after its final passage. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By 
Heidi K. Vonblum 
Deputy City Attomey 

HKV:js 
07/23/10 
Or.Dept:F ac.Financing 
0-2011-15 
Pro law# 201 0~00236 
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EXHIBIT E 

(0-2011-15) 

I hereby certif)r that the foregping Resolution was passed by the Council of the City of San 
Diego) at this meeting of . U C T l ~· 20 til...:. · 

! (). 2h ~td#'. Approved: -+1----=--........~--
(date) 

Vetoed:-------
(date) JERRY SANDERS, Mayor 

-PAGE 4 OF 4- f;.r 20GOO 
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EXHIBIT E 

Passed by the Council of The City of San Diego on · OCT l 9 2010. ___ , by the following vote: 

Council Members Yeas Nays Not Present Recused 

Sherri Lightner ~ 0 0 0 
Kevin Faulconer ~ 0 0 0 
Todd Gloria 0 0 0 
Anthony Young ~ 0 0 0 
C~r1 DeMaio [k( 0 0 0 
Donna Frye uf 0 0 0 
Marti Emerald ~ 0 0 0 
Ben Hueso ~ 0 0 D 

ocr .ts·2ota 
Date of :final passage---~..:.........--~--'--

JERRY SANDERS 
AUTHENTICATED BY: Mayor of The city of San Diego, Cahfomia. 

. ELIZABETH S. MALAND 
(Seal) CityCletk '6fTh·e City of San bi¢ga.; California. 

.. . . By ~ ~~ ,.boputy 

1 HEREBY CERTIFY that the foregoing ordinance was not fimil( passed until twelve calendar days 
had elapsed between the .day of its introduction and the day of its final pas.sage~ to wit, <:iii 

OCT.0'6'2om ; and on . __ oc_T_J_tJ _~'Of~fl ______ ~---'-----

~~~ittf~r..:to1fs"f±rra~agz---·· 

I FURTHER CERlFY that the reacii:ug .of said Qrdinanc·e in full was dispensed with by a vote of not less 
than a majority of the members ·elected to the Council, and that there was available f<)r the coi:,J.sideration of each 
member of the Council and the public prjbr to the da:y of its passage a written .or printed copy of said ordinance . 

. ELIZABETH S. MALAND 
City Clerk of The City ofSan Diego; California, 

(Seal) 

Office of the City Clerk, San Diego, California 

Ordinance Number 0~ 20000 



EXHIBIT F 

Project Schedule 

Council of Reimbursement ent 

Bid/Select Park De Consultant 

Prel comments 

Finalize and schedule 

ete Construction 

Bid/Select Constntction Contractor 

c ete Park Construction/Be Maintenance Period 

Maintenance Period 

Park 

EXHIBITF 

Schedule 

June 2012 

2012 

s Feb 2013. 

March 2013 

1~ June 2013 

June~ 2013 

S Dec 2013 

Jan- 2014 

S -Dec 2014 

12/31/2014 



EXHIBITG. 

Cost Estimate 

GONZALES CANYON NEIGHBORHOOD PARK 

ITEM COST 
Mobilization/Demobilization $ 30,000 

2 Grading 42,000 
3 Soil Erosion Control & SWPPP 99,000 
4 Drainage. System 50,000 
5 Water System 15,000 
6 Surface Improvements 14,000 
7 Concrete Pavement and· Surfaces 274,000 
8 Utility Locator (SDG&E} 2,000 
9 Site Lighting & Electrical 236,000 
10 Comfort Station 350,000 
11 Play Structures 201,000 
12 Site Furnishings 212,000 
13 Park Signage 38,000 
14 Irrigation System 233,000 
15 Landscape Items 523,000 

16 "AS-BUILT" Plans 5,000 

17 Construction Staking 15,000 

18 Contingency (1 0%) 234,000 

19 General Contractor 242,000 
20 City Permits & Processing Costs 154,000 

21 GOP Preparation & Approval 60,000 
22 Professional Services 249,000 

23 Bonds/Insurance/Turnover 142,000 
24 Interest 50,000 

25 Administration (5%) 173,000 

Project Total $ 3,643,000 

EXHIBITG 



EXHIBITH 

Project Schedule Obligations and Components 

1. Subdivider's Obligation. To the extent required by City, Subdivider shall provide, 
coordinate, revise, and maintain the Project Schedule for all phases of the Project. 

A. Project Initiation. During Project initiation and design phases, Subdivider shall 
submit an updated project schedule on a quarterly basis to City for approval. 

B. Construction Phase. During Constmction, Subdivider shall submit on a monthly 
basis any updates to the Project Schedule to the Resident Engineer with a copy to 
City's Facilities Financing Department. The updated schedule shall include: 

i. Forecast Data with the intended plan for the remainder of the contract 
duration. 

ii. Actual Data with indications of when and how much Work and/or 
Services was performed (% complete) 

iii. Logic changes or other changes required to maintain the Project Schedule 

2. Detail and Format. Unless otherwise directed by City, the Project Schedule shall 
include all phases of the Project. It shall be in a precedence diagram fonnat, plotted on a 
time-scaled calendar, detailed to activity level, and shall include: 

A. Identification of design and construction activities and their sequence: 

1. Work shall be divided into a minimum of 5 activities. 

ii. Activities shall not exceed 21 calendar days in duration or $50,000 in 
value, except long lead procurement and submittal activities or those 
accepted by City. 

iii. Each Activity shall be a,ssigned a budget value in accordance with 
Agreement requirements and activity descriptions. 

a. The sum of all budget values assigned shall equal Estimated Cost. 

b. Each constmction activity shall indicate the estimated labor days and 
materials quantities required. 

IV. Incorporate specifl.c activity and time requirements. 

v. Include 10 weather/delay days, commonly known as "rain days." The late 
finish date shall be the fully elapsed Contract Time. 

EXHIBITH 
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B. Float Time. Show activities on their early dates with corresponding Total Float 
Time noted beside them. 

1. Project Schedule shall not include more than 40 calendar days of Float 
Time absent City approval. 

C. Milestones. Show Milestones with beginning and ending dates. 

1. Milestones shall include schematic plans, 60% design, 90% design, 100% 
design; bid opening; Notice to Proceed; start construction; end 
construction; and Project Completion and Acceptance. 

D. Relationships. Show all appropriate definable relationships with separate 
explanation of constraints and each start-start, finish-finish, or lag relationship. 
Relate all activities to each other and to the first appropriate Milestone. 

E. Procurement. Show the procurement of major equipment and materials. 

F. Submittals. Include all submittals required and identify the planned submittal 
dates, adequate review time, and the dates acceptance is required to support 
design and construction. 

3. Submittal. Project Schedule shall be submitted to City on a computer disk in 
PRIMAVERA Project Planner P3e/c Release Version 4.1 SPI software in conformance 
with Construction Plans & Scheduling by AGC of America, or other software specifically 
designated by City. 

EXHIBIT H 
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EXHIBIT I 

Meeting Requirements 

1. Preconstruction Meeting. Subdivider shall conduct a preconstruction meeting with its 
agents and employees and City. The purpose of this meeting is to discuss: (1) the 
Agreement conditions, (2) Scope of Work clarifications, and (3) City policies, inspection 
requirements, and procedures. 

A. Attendance. Subdivider shall ensure the preconstruction meeting is attended by 
Subdivider's construction contractor, the Project Superintendent, all Subdivider's 
major subcontractors, a representative of City's Facilities Financing Department, 
the City Inspection Team as set forth in the Agreement, and all other persons 
necessary as determined by Subdivider or City. 

B. Minutes. Subdivider shall take corresponding meeting minutes and distribute 
copies to all attendees. 

2. Progress Meetings. Subdivider shall conduct regular progress meetings at dates and 
times scheduled at the preconstruction meeting with the following necessary parties: 
Subdivider's Construction Superintendent, Subdivider's Project Manager, Subdivider's 
Design Consultant (on an as needed basis only), City representatives including 
Responsible Department representatives, Engineering and Capital Projects Project 
Manager and Resident Engineer. 

A. As-Builts. Subdivider shall bring updated As-Builts and verify that the latest 
changes have been made. 

B. Special Meetings. Special meetings shall occur at Project phases as outlined in 
Exhibit J. 

C. Rescheduling. Progress and Special Meetings·may be rescheduled if rescheduled 
meeting times are convenient for all necessary parties, and Subdivider has given 
no less than seven calendar days prior written notice of the rescheduled meeting. 

3. Agenda. All meetings shall include at a minimum the agenda identified in Exhibit J.. 

EXHIBIT I 
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EXHIBIT J 

Preconstruction, Progress, & Special Meeting Agenda 

1. Preconstruction. The issues below should be made part of the Preconstruction Meeting 
Agenda; however, the agenda may deviate depending on needs. 

1.1 Permits and Utility Issues, including telephone, cable, gas and electric. RE to 
announce to Subdivider that franchise companies may be working in the area of 
the Project and that coordination regarding such a situation may needt<:? be done. 

1.2 Parking areas establish for construction employees and possibly patrons/others. 

1.3 Subdivider's payment procedure and forms. 

1.4 Format for Request for Proposals (RFPs) using the sample in the back of the 
contract documents. 

1.5 Collection of emergency numbers for off-hour emergencies from the prime (with 
an alternate contact person). 

1.6 Distribution and discussion ofthe construction schedule. 

1.7 Procedure for maintaining Project record documents. 

1.8 Distribution of the Second Opinion Option Form. 

1.9 Designation of persons authorized to represent and sign documents for theRE and 
Subdivider and the respective communication procedures between Parties. 

1.10 Safety and first aid procedures including designation of Subdivider's safety 
officer. 

1.11 Temporary barricades, fencing, signs, and entrance and exit designations, etc. 

1.12 Testing laboratory or agency and testing procedures. 

1.13 Establish schedule for progress meetings. 

1.14 Procedure for changes in work requested by Subdivider, notice toRE, timing, etc. 

1.15 Procedure for changes in work requested by City. 

1.16 Public safety. 

1.17 Housekeeping procedures, Project site maintenance. 
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1.18 Protection and restoration of existing improvements. 

1.19 Sanitation, temporary lighting, power, water, etc. 

1.20 Procedure for encountering hazardous substances. 

1.21 Any items requested by attendees ofprec·onstruction meeting/open discursion. 

2. Progress Meetings. The issues below should be made part of the Progress Meeting 
Agenda; however, the agenda may deviate depending on needs. 

2.1 Review progress of construction since the previous meeting. 

2.2 Discuss field observations, problems, conflicts, opportunities, etc. 

2.3 Discuss pre- planning opportunities. 

2.4 Identify problems that impede planned progress and develop corrective measures· 
as required to regain the projected schedule. Revise the schedule if necessary. 

2.5 Discuss Subdivider's plan for progress during the next construction period and the 
corresponding ~nspections necessary. 

2.6 Discuss submittal status. 

2. 7 Discuss request for information (RFI) status. 

2.8 Progress of schedule. 

2.9 Disputed items. 

2.10 Non-conformance/non-compliance items. 

2.11 New business of importance from any member ofthe meeting. 

2.12 Deferred approvals and their coordination. 

2.13 Discuss request for proposals, change orders, and progress payment status. 

3. Special Meetings. To the extent applicable to the Project, the following special meetings 
shall be held: 

3.1 Grading. Prior to grading the site, a grading mini-preconstruction meeting will 
be called by the RE. This meeting applies when surveying is being supplied by 
the City. The superintendent, the Subdivider's appropriate subcontractors, theRE, 
the City's survey crew, and any appropriate consultants (if deemed necessary by 
theRE) will attend. Unless otherwise noted, the agenda will·be to coordinate the 
staking, reference markers, bearings, various site conditions, etc. as defined in the 
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contract documents and any necessary coordination of scope or scheduling 
between the respective Parties. 

3.2 Roofing. Upon completion of the roofing structural diaphragm and prior to 
installing flashing, and/or any other roofing materials, the RE shall call a roof 
mini-preconstruction meeting. The superintendent, the Subdivider's appropriate 
contractors, the RE, any City representative deemed appropriate by the RE, the 
roof suppliers manufacturer's representative, and any appropriate consultants (if 
deemed necessary by the RE) will attend. The agenda will be to coordinate the 
flashing, caulking, sealing, and different roofing materials and/or contractors on 
site with the various field conditions. 

3.3 Landscaping. Upon completion of the grading and prior to the installation of any 
landscaping equipment, supplies, etc., theRE shall call a landscaping mini­
preconstruction meeting. The superintendent, the Subdivider's appropriate 
contractors, the RE, any City representative deemed appropriate by the RE, and 
any appropriate consultants (if deemed necessary by the RE) will attend. The 
agenda will be to coordinate all landscape materials, plant and irrigation coverage, 
visual planting procedures, etc. and/or contractors on site with the various field 
conditions. 

3.4 Mini-Preconstruction Meeting. Prior to the installation of any 111echanical, 
electrical, plumbing, and sprinkler system equipment, the Subdivider shall call a 
mini-preconstruction meeting. The superintendent, the Subdivider's appropriate 
contractors, the RE, any City representative deemed appropriate by the RE, and 
any appropriate consultants (if deemed necessary by theRE) will attend. The 
intent of this meeting is to ensure that the prime contractor is adequately 
coordinating the space of the facility so as to not impede the visual integrity of the 
overall product. 

3.5 Other. Upon appropriate notice to other parties, special meetings may be called 
. by the RE at times agreed to by all parties involved. 
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EXHIBITK 

Procedure for Processing Change Orders 

1. Forms Required. All Change Orders shall be in writing on the appropriate City form 
and must be approved or rejected by City in writing as provided in Section 3, below, and 
delivered to Subdivider. 

2. Written Annroval of Change Orders. Change Orders that will not result in an increase 
in the Estimated Cost may be approved by the RE. If a requested Change Order would 
result in an increase in the Estimated Cost, approval.of the Change Order shall require 
City Council approvai. 

3. Process for Approval of Change Orders. Subdivider shall notify theRE in writing of 
the need for a Change Order. Change Order must indicate whether the change will affec~, 
in any way, by increasing or decreasing, the Estimated Cost, Project Schedule, or Project 
quality established during the design and submittal review process. 

3.1 Resident Engineer Approval. Ifthe.Change Order request does not result in an 
increase in the Estimated Cost, theRE shall. either approve or reject the Change 
Order in writing within fourteen (14) calendar days of receiving Subdivider's 
written notice, provided Subdivider has submitted complete documentation 
substantiating the need for such Change Order. If City fails to respond to 
Subdivider's written notice within the fourteen (14) calendar days, the Change 
Order request shall automatically be deemed denied. 

3.2 City Council Approval. For Change Orders not subject to Section 3.1, above, City 
Council' approval is required. Once a change order has been preliminarily 
approved by appropriate City staff, the appropriate City staff shall process the 
Change Order along with any required amendments to the Financing Plan and this 
Agreement as a 14 72, a Request for Council Action. At a hearing on such 
Request for Council Action, City Council may either approve or reject such 
Change Orders. Council Approval shall not be subject to the fourteen (14) 
calendar day response time set forth above in Section 3 .1. Furthermore, nothing 
in this Agreement shall compel City Council to take any particular action. 

4. City Council Review of a Request to Increase the Estimated Cost. The Estimated 
Cost may only be increased if Subdivider provides documentation showing the increase is 
reasonable in nature and amount, and is due to causes beyond Subdivider's control or 
otherwise not the result of unreasonable conduct by Subdivider which may, based on 
actual impact on Project and by way of non-exclusive examples only, include: war; 
changes in law or government regulation; later commonly accepted or adopted higher 
standarqs and specifications of construction; labor disputes or strikes; fires; floods; 
adverse weather or other similar condition of the elements necessitating temporary 
cessation of Subdivider's work; concealed conditions encountered in the completion of 
the Project; inability to reasonably obtain materials, equipment, labor, or additional 
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required services; inflation; actual bids received for Project Costs being greater than 
estimated; or other specific reasons mutually agreed to in writing by City and Subdivider. 
Subdivider shall not be reimbursed, and no Change Order may be approved, for costs or 
expenses resulting from a design error or omission (unless such a design error 9r 
omission is the direct result of a City request for such design or omission), or 
Subdivider's or Subdivider's agents' negligence. 
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EXHIBIT L 

Consultant Provisions 

1. Third Party Beneficiary. The City of San Diego is an intended third party beneficiary 
of this contract. In.addition, it is expected that upon completion of design and payment in 
full to Consultant by Subdivider, the City will become the owner of the Project design 
and work products, and City shall be entitled to enforce all of the provisions of this 
contract as if it were a party hereto. Except as expressly stated herein, there are no other 
intended third party beneficiaries of this contract. 

2. Competitive Bidding. Consultant shall ensure that all design plans and specifications 
prepared, required, or recommended under this Agreement allow for competitive bidding. 
Consultant shall design such plans or specifications so that procurement of services, labor 
or materials are not available from only one source, and shall not design plans and 
specifications around a single or specific product, piece of major equipment or 
machinery, a specific patented design, or a proprietary process, unless required by 
principles of sound engineering practice and supported by a written justification that has 
been approved in writing by the City of San Diego. Consultant shall submit this written 
justification to the City of San Diego prior to beginning work on such plans or 
specifications. Whenever Consultant recommends a specific product or equipment for 
competitive procurement, such recommendation shall include at least two brand names of 
products that are capable of meeting the functional requirements applicable to the Project. 

3. Professional Services Indemnification. Other than in the performance of design 
professional services which shall be solely as addressed in Sections 4 and 5 below, to the 
fullest extent permitted by law, Consultant shall defend (with legal counsel reasonably 
acceptable to the City), indemnify and hold harmless the City and its officers, agents, 
departments, officials, and employees [Indemnified Parties] from and against all claims, 
losses, costs, damages, injuries (including, without limitation, injury to or death of an 
·employee of Consultant or its subcontractors, agents, subagents and consultants), expense 
and liability of every kind, nature and description (including, without limitation, 
incidental and consequential damages, court costs, attorney's fees, litigation expenses and 
fees of expert consultants or expert witnesses incurred in connection therewith and costs 
of investigation) that arise out of, pertain to, or relate to, directly or indirectly, in whole or 
in part, any services performed under this Agreement by Consultant, any subcontractor, 
anyone directly or indirectly employed by them, or anyone they control. Consultant's 
duty to defend, indemnify, protect and hold hannless shall not include any claims or 
liabilities arising from the active negligence, sole negligence or willful misconduct of the 
Indemnified Parties. As to Consultant's professional obligations, work or services 
involving this Project, Consultant agrees to indemnify and hold harmless the City of San 
Diego, and its agents, officers and employees from and against any and all liability, 
claims, costs, and damages, including but not limited to, attorney's fees, losses or 
payments for injury to· any person or. property, caused directly or indirectly from the 
negligent acts, errors or omissions of Consultant or Consultant's employees, agents or 
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officers. This indemnity obligation shall apply for the e;ntire time that any third party can 
make a claim against, or sue the City of San Diego for liabilities arising out of 
Consultant's provision of serviCes under this Agreement. 

4. Indemnification for Design Professional Services. To the fullest extent permitted by 
law (including, without limitation, California Civil Code section 2782.8), with respect to 
the performance of design professional services, Design Professional shall indemnify and 
hold harmless the City, its officers, and/or employees, from all claims, demands or 
liability that arise out of, pertain to or relate to the negligence, recklessness, or willful 
misconduct of Design Professional or Design Professional's officers or employees. 

5. Design Professional Services Defense. Parties will work in good faith to procure 
applicable insurance coverage for the cost of any defense arising from all claims, 
demands or liability that arise out of, pertain to or relate to the negligence, recklessness, 
or willful misconduct of Design Professional or Design Professional's officers or 
employees. 

6. Enforcement Costs. Consultant agrees to pay any and all reasonable costs the City of 
San Diego may incur to enforce the indemnity and defense provisions set forth in this 
Agreement. 

7. Professional Liability Insurance. For all of Consultant's employees who are subject to 
this Agreement, Consultant shall keep in full force and effect, errors and omissions 
insurance providing coverage for professional liability with a combined single limit of 
one million dollars ($1,000,000) per claim and two million dollars ($2,000,000) 
aggregate. Consultant shall ensure both that (1) this policy's retroactive date is on or 
before the date of commencement of the work to be perfonned under this Agreement; and 
(2) this policy has a reporting period of three (3) years after the date of completion or 
termination of this Agreement. Consultant agrees that for the time period defined above, 
there will be no changes or endorsements to the policy that increases the City of San 
Diego's exposure to loss. 

8. Commercial General Liability [CGL] Insurance. Consultant shall keep in full force 
and effect, during any and all work perfonned in accordance with this Agreement, all 
applicable CGL insurance to cover personal injury, bodily injury and property damage, 
providing coverage to a combined single limit of one million dollars ($1,000,000) per 
occurrence, ·subject to an annual aggregate of two million dollars ($2,000,000) for general 
liability, completed operations, and personal injury other than bodily injury. Contractual 
liability shall include coverage of tort liability of another party to pay for bodily injury or 
property damage to a third person or organization. Contractual liability limitation 
endorsement is not acceptable. 

9. Insurance Policy Requirements. Except for professional liability insurance and 
Workers Compensation, the City of San Diego and its respective elected officials, 
officers, employees, agents, and representatives shall be named as additional insureds. 
Additional insured status must be reflected on additional insured endorsement form CG 
20 10, or equivalent, which shall be submitted to the City of San Diego. Further, all 
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insurance required by express provision of this agreement shall be carried only by 
responsible insurance companies that have been given at least an "A" or "A-" and "VII" 
rating by AM BEST, that are licensed to do business in the State of California, and that 
have been approved by the City of San Diego. The policies cannot be canceled, non­
renewed, or materially changed except after thirty (30) calendar days prior written notice 
by Consultant or Consultant's insurer to the City of San Diego by certified mail, as 
reflected on an endorsement that shall be submitted to the City of San Diego, except for 
non-payment of premium, ih which case ten (10) calendar days notice must be provided.· 
Before performing any work in accordance with this Agreement, Consultant shall provide 
the City of San Diego with all Certificates of Insurance accompanied with all 
endorsements. 

10. Workers Compensation. For all of the Consultant's employees who are subject to this 
Agreement and to the extent required by the State of California, the Consultant shall keep 
in full force and effect, a Workers Compensation policy. That policy .shall provide a 
minimum or one million dollars ($1,000,000) of employers liability coverage, and the 
Consultant shall provide an endorsement that the insurer waives the right of subrogation 
against the City of San Diego and its respective elected officials, officers, employees, 
agents and representatives. 

11. Compliance Provision. Consultant agrees, at its sole cost and expense, to perform all 
design, contract administration, and other services in accordance with all applicable laws, 
regulations, and codes, including, but not limited to, the Americans with Disabilities Act 
of 1990 [ADA] and title 24 ofthe California Code of Regulations as defined in Section 
1.8910 of the California Health and Safety Code [Title 24]. Further, Consultant is 
responsible as designer and employer to comply with all ports of the ADA and Title 24. 

12.. Maintenance of Records. Consultant shall maintain books, records, logs, documents 
and other evidence sufficient to record all actions taken with respect to the rendering of 
services for the Project, throughout the perfonnance of the services and for a period of 
five (5) years following completion of the services for the Project. Consultant further 
agrees to allow the City of San Diego to inspect, copy and audit such books, records, 
documents and other evidence upon reasonable written notice. In addition, Consultant 
agrees to provide the City of San Diego with complete copies of final Project design and 
construction plans and Project cost estimate. 
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EXHIBITM 

Design and Construction Standards 

1. Laws. All local, City, County, State, and Federal laws, codes and regulations, 
ordinances, and policies, including to the extent applicable but not limited to, 
Development Services Department permits, hazardous n1aterial permits, site safety, state 
and local Building Codes, stormwater regulations, etc. 

A. The Americans with Disabilities Act [ADA] and Title 24 of the California 
Building Code. It is the sole responsibility of Subdivider to comply with all ADA 
and Title 24 regulations. 

B. Environmental. Subdivider shall complete all environmental measures required 
by CEQA (State requirements), NEPA (Federal requirements), and the local 
jurisdiction, including but not limited to, mitigation measures, and site 
monitoring. 

C. Air, Water, and Discharge. Subdivider shall comply with the Clean Air Act of 
1970, the Clean Water Act (33 USC 1368) Executive Order 11738, and the 
Storrnwater Management and Discharge Control Ordinance No. 0 17988. 

D. ESBSSA. Subdivider shall comply with the Essential Services Building Seismic 
Safety Act, SB 239 & 132. 

E. City Directives. Subdivider shall comply immediately with all directives issued 
by City or its authorized representatives under authority of any laws, statutes, 
ordinances, rules, or regulations. 

2. Standard Specifications. Subdivider shall comply with the most current editions of the 
following reference specifications when designing and constructing the Project 
[Specifications], including: 

A. Greenbook. Standard Specifications for Public Works Construction, including the 
Regional and City of San Diego Supplement Amendments. 

B. DOT. California Department of Transportation Manual ofTraffic Controls for 
Construction and Maintenance Work Zones. 

3. City Standards. Subdivider's professional services shall be provided in conformance 
with the professional standards of practice established by City. This includes all 
amendments and revisions of these standards as adopted by City. The professional 
standards of practice established by City include, but are not limited to, the following: 

A. City of San DiegO's Drainage Design Manual. 

EXHIBITM 
(Page I of2) 



B. City of San Diego's Landscape Technical Manual produced by the Planning 
Department. 

C. City of San Diego's Street Design Manual. 

D. City of San Diego's Manual of Preparation of Land Development and Public 
Improvement Plans. 

E. City of San Diego's Technical Guidelines for Geotechnical Reports. 

F. City of San Diego Standard Drawings including all Regional Standard Drawings. 

G. City of San Diego Data Standards for Improvement Plans. 

H. The City of San Diego Consultant's Guide to Park Design and Development. 

I. The City of San Diego Water Department Guidelines and Standards 

EXHIBITM 
(Page 2 of2) 



EXHIBITN 

~.ertification for Title 24/ADA Compliance 

PROJECT NO. P~l, GONZALES CANYONNEIGHBORliOOD PARK) 

I HEREBY WARRANT AND CERTIFY that any and all plans and specifi9ations 
prepared 'for the Project{Project No. P~l, Gonzales Canyon Neighborhood Park) by 
Pardee Horries, a Calif~rnia Corporation, shall meet all current California Building 
Standards Code, Califo1'11ia Code of Regulations, Title 24 anq Americans with 
Disabilities Act Accessibility Guidelines requirements, and shall be in compliance wfth· 
the Amerioans·with Disab.ilities Act of 1990. 
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(Page 1 of 1) 

By: --+. ~'-"-"""" 
Authorized ReQrys~nt.ative 

Beth F1scner 
Vice ·president 

PrintName and Title 



EXHIBIT 0 

Approval of Design, Plans, and Specifications 

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN, 
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW: 

1. City Approval. Subdivider shall obtain City approval of the design, in writing, at schematic design, 60% 
Design, and 90% Design. 

A. Condition Precedent. City approval of the Schematic Design Documents is a condition precedent to 
authorization to proceed with subsequent work on the Project. City will notify Subdivider in writing 
within four weeks after receipt of Design Documents of approval, or of request for modifications. If 
modifications. are requested, Subdivider shall modify and resubmit .Schematics for City approval. 

B. Sixty (60) Percent Design. At 60% design, City will notify Subdivider in writing within eight 
weeks after 

receipt of Desl.gn Documents at each required stage of design, of approval, or of request for 
modifications. If modifications are requested, Subdivider shall modify and resubmit Design Documents 
for City approval. 

C. Ninety (90) Percent Design. At 90% design, City will notify Subdivider in writing within ten 
weeks after 

receipt of design documents at each required stage of design, of approval, or of request for modifications. 
If modifications are requested, Subdivider shall modify and resubmit Design Documents for City 
approval. 

2. Submittal of Plans, Specifications, and Budget. Within six (6) months of City Council approval of this 
Agreement, Subdivider shall deliver to City complete Plans and Specifications, Estimated Costs, and bid 
documents, consistent with the Schematic Drawings, for the design and construction of the Project. 

3. Citywide Review of 100°io Plans and Specifications. City agrees to review the Plans and Specifications and 
provide City's written comments to Subdivider within ninety (90) calendar days of the date such Plans and 
Specifications are delivered to City in accordance with the notice provisions in Article XXV of the Agreement. 
Plans and Specifications shall include City's standard drawings and specifications as described in Exhibit M. 
If requested by City, Subdivider shall make changes to the Plans and Specifications, but Subdivider shall not 
be responsible for implementing such changes if they would increase the Estimated Cost by more than 5%. In 
such a case, the changes to the Plans and Specifications shall be considered additive or deductive bid alternates 
to the Project. 

4.Final Annroval and Permit Review. City approval of the Plans and Specifications is a condition precedent to 
authorization to proceed with subsequent work on the Project. Approval and permit review will require a 
minimum of ninety (90) calendar days from the date that the Plans and Specifications were submitted to the 
City review, if no changes are required, or ninety (90) days from the date the requested changes are submitted 
to the City. 
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EXHIBIT P 

Construction Obligations 

1. Site Safety, Security, and Compliance. Subdivider shall be responsible for site safety, 
security, and compliance with all related laws and regulations. 

A. Persons. Subdivider shall be fully responsible for the safety and security of its 
officers, agents, and employees, City's officers, agents, and employees, and third 
parties authorized by Subdivider to access the Project site. 

B. Other. Subdivider is responsible for the Project, site, materials, equipment, and 
all other incidentals until the Project has been Accepted by the City pursuant to 
Article I of the Agreement. 

C. Environment. Subdivider shall be responsible for the environmental 
consequences of the Project construction and shall comply with all related laws 
and regulations, including the Clean Air Act of 1970, the Clean Water Act, 
Executive Order number 11738, and the Stormwater Management and Discharge 
Control Ordinance No. 0-17988, and any and all Best Management Practice 
guidelines and pollution elimination requirements as may be established by the 
Enforcement Official. Furthennore, the Subdivider shall prepare and incorporate 
into the Construction Documents a Stonnwater Pollution Prevention Plan 
[SWPPP] to be implemented by the Subdivider during Project construction. 
Where applicable, the SWPPP shall comply with both the California Regional 
Water Quality Control Board Statewide General Construction Storm Water permit 
and National Pollution Discharge Elimination System permit requirements and 
any municipal regulations adopted pursuant to the pennits. 

2. Access. to Project Site. 

A. Field Office. Subdivider shall provide in the construction budget a City field 
office (approximately 100 square feet) that allows City access to a desk, chair, 
two drawer locking file cabinet with key, phone, fax, computer, copy machine and 
paper during working hours .. 

B. Site Access. City officers, agents and employees have the right to enter the 
Project site at any time; however, City will endeavor to coordinate any entry with 
Subdivider. 

C. Site Tours. Site tours may be necessary throughout completion of the Project. 
Subdivider shall allow City to conduct site tours from time to time as the City 
deems necessary. City will give Subdivider notice of a prospective tour and a 
mutually agreeable time shall be set. Subdivider is not obligated to conduct tours 
or allow access for tours when City failed to give prior notice. 
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3. Surveying and Testing. Subdivider shall coordinate, perform, and complete all 
surveying, materials testing, and special testing for the Project at the Project site, as 
otherwise required by this Agreement, and as required under the State Building Code or 
any other law or regulation, including: 

A. Existing Conditions. Subdivider shall obtain all necessary soils investigation and 
conduct agronomic testing required for design of the Project. The Soils Consultant 
shall prepare ·a statement that will be included in the Bidding Documents as to the 
nature of soils, ground water conditions and any other information concerning the 
existing conditions of the site. 

B. Utilities. Subdivider shall provide all required information for the construction or 
relocation of Public or private utility facilities that must be constructed or 
relocated as a result of this Project. Subdivider shall file all of the required 
documents for the approval of authorities having jurisdiction over the Project and 
in obtaining the services of all utilities required by the Project. 

C. Geotechnical Information. Subdivider shall obtain all necessary geotechnical 
information required for the design and construction of the Project. The Project 
Engineering Geologist and/or Project Soils Engineer (qualified R.C.E. or R.G.E.) 
shall prepare a statement, that will be included in the Bidding Documents, to 
address existing geotechnical conditions of the site that might affect construction. 

4. Public Right of Way. All work, including, materials testing, special testing, and 
surveying to be conducted in the Public right of way shall be coordinated with the City. 

A. Materials Testing, Subdivider shall pay for and coordinate with City to have all 
. material tests within the Public right ofway and any asphalt paving complet~d by 

City's Material Testing Laboratory. 

B. Surveying. Subdivider shall pay for and coordinate with City's Survey Section all 
surveying required within the Public right of way. 

C. Follow all Laws, Rules, and Regulations. Subdivider agrees to follow all City 
standards and regulations while working in the Public right of way, including but 
not limited to, utilizing proper traffic control and obtaining necessary permits. 

5. Traffic Control. Subdivider shall address all traffic control requirements for the Project 
including, if necessary, separate traffic control plans and/or notes. 

6. Inspections. Subdivider shall coordinate any and all special inspections required for 
compliance with all State Building Codes as specified in the Contract Documents. 

A. Reports. Subdivider shall provide the Resident Engineer all special inspection 
reports within seven (7) calendar days of inspection. Subdivider shall report all 
failures of special inspections to the Resident Engineer. 
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B. Remedies. Remedies for compliance shall be approved by Subdivider, 
Subdivider's consultants, City's Development Services Department, and City 

· representatives~ 

C. Concealing Work. Prior to concealing work, Subdivider shall obtain approval of 
work from the following three entities: 1) Engineering & Capital Projects 
Department; 2) Development Services Department; and 3) Special Inspections as 
required by all State Building Codes and as stipulated in this Agreement. This 
approval is general approval only and in no way relieves Subdivider of its sole 
responsibilities under this Agreement or any and all laws, codes, permits or 
regulations. Subdivider shall fulfill all requirements of each of these three 
agencies. 

7. Property Rights. Subdivider shall provide all required easement documents, including 
but not limited to: dedication, acquisitions, set asides, street vacations, abandonments, 
subordination agreements, and joint use agreements, as required by City of San Diego 
Real Estate Assets Department requirements and Council Policy 600-04, "STANDARDS 
FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN". City shall 
not require Subdivider to provide any easement documents for land to which Subdivider 
does not have title; however, Subdivider shall not relinquish, sell or transfer title to avoid 
any obligation under this Section, this Agreement, the Public Facilities Financing Plans 
or any applicable Development Agreement. 

8. Permits. The Parties acknowledge the constmction work to be performed on the P~oject 
by Subdivider in compliance with this Agreement is subject to the prior issuance of 
building, land development, and/or public improvement permits paid for and obtained by 
Subdivider. In the event that City, or any other governmental agency, unreasonably 
refuses to issue the permit(s) necessary to authorize the work to be perfonned or if the 

. permit(s) are unreasonably canceled or suspended, then Subdivider is relieved from its 
obligation to constmct those improvements covered by the denial of said permit(s), and 
City shall reimburse Subdivider in accordance with the terms of the Agreement for the 
work completed. All plans, specifications and improvements completed to the date of the 
denial, suspension or cancellation of said permit(s) shall become the property of City 
upon reimbursement as set forth above. 

9. Maintenance. Subdivider shall maintain and be responsible for the Project site until 
Operational Acceptance of the Project, including ongoing erosion prevention measures. 
Unless stated otherwise in the Agreement, upon Acceptance of the Project, City shall be 
responsible for all maintenance of Project site. 

10. Drug-Free Workplace. The Subdivider agrees to comply with the City's requirements 
in Council Policy 100-17, "DRUG-FREE WORI<PLACE," adopted by'San Diego 
Resolution R-277952 and incorporated into this Agreement by this reference. The 
Subdivider shall certify to the City that it will provide a drug-free workplace by 
submitting a Subdivider Certification for a Drug-Free Workplace form [Exhibit Q]. 
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A. Subdivider Notice to Employees. The Subdivider shall publish a statement 
notifying employees that the unlawf·ul manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited in the work place, artd 
specifying the actions that will be taken against employee$ for violations of the 
prohibition. 

B. Drug-Free Awareness Program. The Subdivider shall establish a dmg free 
awareness program to inform employees aboufall of the following: 

1. The dangers of dmg abuse in the work place. 

11. The policy of maintaining a dmg free work place. 

iii. Available dmg counseling, rehabilitation, and employee assistance 
programs. 

iv. The penalties that may be imposed upon employees for dmg abuse 
violations. 

v. In addition to section 10(A) above, the Subdivider shall post the dmg free 
policy in a prominent place. 

C. Subdivider's Agreements. The Subdivider further certifies that each contract for 
Consultant or Contractor Services for this Project shall contain language that 
binds the Consultant or Contractor to comply with the provisions of this section 
10 "Dmg-Free Workplace," as required by Sections 2.A(l) through (3) of Council 
Policy 100-17. Consultants and Contractors shall be individually responsible for 
their own dmg free work place program. 
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EXHIBITQ 

Certification for a Drug~ Free Workplace 

PROJECT TITLE: 

( . . ' 

I hereby certify that I am faniiliar with the requirement of San Diego City Council Policy No. 
1 00~ 17 regarding Drug~ Free Workplace as outlined in the re.quest for proposals, and that: 

PcA(~e~ \fc~~t-r~~· ________ __ ., 
Name under which business is conducted 

hfi:S in place a drug~free workplace program that complies with said policy. I further certify that 
each subcontract agreement for this Project contains language that indicates the 
Snbconsultants/Subconimotots agreement to abide by the provisions of Sections2.A(l) through 
(3) of the policy as outlined. · · 

Signed ~C::L.L:!L....LD~~~::::::=-

Printed Name --~~e.J..J:~:.....!....:=~-'L.---

Title _j/i.t,;~_f!r122nt"""e-'-'~·rr'-'-.· ____ _ 

Date (,p / 2f'lf"-l =;;?."'-~--------
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EXHIBITR 

Product Submittal and Substitution 

1. Product Submittal. Prior to the bidding process, Subdivider shall submit for City 
approval a list of products intended for use in the Project. Upon Subdivider's completion 
of plans and specifications, City will review and approve products specified therein. 
Subdivider shall provide City a copy of each submittal for City approval throughout the 
duration of construction within twenty (20) Calendar Days of Subdivider's receipt of 
submittal. Approval is general approval only and in no way relieves Subdivider of its sole 
responsibilities under this Agreement or any and all laws, codes, permits or regulations. 

2. Substitutions. Subdivider shall submit all requests for product substitutions to City in 
writing within thirty (30) Calendar Days after the date of award of the construction 
contract. After expiration of the thirty (30) calendar days, City will allow substitution 
only when a product becomes unavailable due to no fault of Subdivider's contractor. City 
shall review substitution requests within thirty (30) Calendar Days of submission of such 
requests. Subdivider agrees that City requires Consultant's input and as such Subdivider 
shall coordinate a seven (7) calendar day review by its Consultant. 

A. Substantiate Request. Sttbdivider shall include with each substitution request 
complete data that substantiates that the proposed substitution conforms to 
requirements of the Contract Documents. 

B. Subdivider Representations. By submitting a substitution request, Subdivider is 
representing to City all of the following: (a) Subdivider has investigated proposed 
product and determined that in all respect the proposed product meets or exceeds 
the specified product; (b) Subdivider is providing the same warranty for the 
proposed product as was available for the specified product; (c) Subdivider shall 
coordinate installation and make any other necessary modifications that may be 
required for work to be complete in all respects; and (d) Subdivider shall waive 
any claims for additional costs related to the substituted product, unless the 
specified product is not commercially available. 

C. Separate Written Request. City will not consider either substitutions thafare 
implied in the product data submittal without a separate written request or 
substitutions that will require substantial revision of construction contract 
documents. 

3. Samples. 

A. Postage. Samples shall be sent to Subdivider's office, carriage prepaid. 

B. Review. Subdivider shall furnish to City for review, prior to purchasing, 
fabricating, applying or installing, two (2) samples (other than field samples) of 
each required material with the required finish. 
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1.- Where applicable, all samples shall be 8" x 1 0" in size and shall be limited 
in thickness to a minimum consistent with sample analysis. In lieu thereof, 
the actual f·ull-size item shall be submitted. 

ii. Subdivider shall assign a submittal number. Subdivider shall include with 
each submission a list of all samples sent, a statement as to the usage of 
each sample and its location in the Project, the name of the manufacturer, 
trade name, style, model, and any other necessary identifying information. 

m. All materials, finishes, and workmanship in the complete building shall be 
equal in· every respect to that of the reviewed sample. 

iv. City will return one submitted sample upon completion of City review. 

v. Subdivider's, or Subdivider's agent's, field samples shall be prepared at the 
site. Affected finish work shall not commence until Subdivider or its 
agents have been given a written review ofthe field samples. 
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EXHIBITS 

Extra Work Provisions 

1. Extra Work. City may at any time prior to Final Completion order Extra Work on the 
Project. The sum of all Extra Work ordered shall not'exceed five percent (5%) of the 
Estimated Cost at the time ofBid Award, without invalidating this Agreement and 
without notice to any surety. 

A. Requests in Writing. All requests for Extra Work shall be in writing, and shall be 
treated as and are subject to the same requirements as Change Orders. Subdivider 
shall not be responsible for failure to perform Extra Work, which was requested in 
a manner inconsistent with this Section. · 

2. Bonds Required for Extra Work. Subdivider's and its agents' bonds,. under Article 
XVIII of the Agree1nent, shall cover any Extra Work provided that the Extra Work is 
paid for by the Project as Reimbursable Costs and satisfies the other criteria specified 
herein~ 

3. Reimbursement for Extra Work. Work performed by Subdivider as Extra Work is 
reimbursable in the same manner described as in Article XII of the Agreement. The 
Project Contingency as described in Article III, Section 3.3.2, will be used first to cover 
the costs of Extra Work. 

4. Markup. Subdivider will be paid a reasonable allowance for overhead and profit. The 
allowance shall not exceed five percent (5%) and shall be added to the Subdivider's costs 
for Extra Work. 

5. Impact on Project Schedule. Subdivider shall not have an obligation to perform Extra 
Work that will result in a delay ·Unless the City approves an extension of time as provided 
for in the Agreement. 

EXHIBITS 
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EXHIBIT T 

Notification of Reimbursable Project 

Pursuant to Section 12.1.1 of the ''Reimbursement Agreement" [Agreement], adopted pursuant to 
Ordinance No. and executed on , 20 , [Insert 

' -
Subdivider N arne] [Subdivider] hereby notifies the City of San Diego that work will begin on the 
following Project, [Insert Name ofProject], also known as Project [Insert Project No. from 
Financing Plan] in the [Insert Financing Plan N arne] Financing Plan on or about [Insert Date 
Work is Scheduled to Begin]. 

[Insert Name of Subdivider], 
a California limited liability company 

By·: _____________ _ 

[Title]-----------~ 

Dated:-------------

EXHIBITT 
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EXHIBITU 

Inspection Schedule. 

Resident Engineer and Subdivider shall meet and confer prior to and during construction of ~he 
Project to establish an inspection schedule for the Project. 
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EXHIBITV 

Project Deliverables 

Master Contract Documents. 

A. Working Drawings. Subdivider shall prepare Working Drawings in accordance 
with City's most current drawing fonnat as outlined in City of San Diego's 
Manual of Preparation of Land Development and Public Improvement Plans. 

i. Quality. Subdivider shall make Working Drawings by one of the 
following methods: permanent ink, Computer Aided Drafting, a 
permanent photographic reproduction process, or with pencil made for use 
on drafting film and permanently fixed with spray coating. Scale and 
clarity of detail shall be suitable for half size reduction. 

ii. Font and Contents. At Subdivider's election, Specifications shall be 
. referenced and/or described on the Plans and/or typewritten with one type 

face, using carbon ribbon or equivalent on bond paper utilizing Greenbook 
format. Subdivider will furnish only the technical "Special Provisions" 
section of the Specifications to supplement or modify the Green book 
standards as needed. 

B. Surveys. Subdivider shall provide. all surveying services required for the design 
of this Project in accordance with all applicable legal regulations, the Technical 
Guidelines produced by the California Council of Civil Engineers & Land 
Surveyors under the title ''A Guide to Professional Surveying Procedures," and 
the City of San Diego Engineering and Capitol Projects Department's "Data 
Standards for Improvement Plans," August 2004. 

C. Schematic Design Documents. Subdivider shall consult with City to ascertain 
requirements of the Project and to prepare Schematic Design Documents .. 

i. To the extent applicable as determined by the City, Schematic Design 
Documents shall include, but not be limited to the following: 

a. Sketches with sufficient detail to illustrate the scale and location of 
Project components. 

b. Floor plans with sufficient cross-sections to illustrate the scale and 
relationship ofbuilding components, exterior elevations and exterior 
colors and textures. 

c. Analysis of parameters affecting design and construction for each 
alternate considered. 
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d. Description and recommendation for structural, mechanical and 
electrical systems, showing alternatives considered. 

e. Probable construction costs for the base Project and all additive 
alternates considered. 

f. Summary of Project requirements and a recommendation. 

g. Artistic renderings of the Project 

n. Form. Subdivider1s Schematics shall conform to the quality levels and 
standards in size, equipment, and all facets of its design and deliverables 
as set forth in City specifications and as may be updated prior to 
commencement of construction. 

D. Design Development Documents. Subdivider shall prepare from the approved 
Schematic Design Documents, for approval by City, Design Development 
Documents to fix and describe the size and character of the entire Project. To the 
extent applicable, these documents shall contain, at a minimum, the following: 

i. Site plan, indicating the nature and relational location, via dimensions, of 
all proposed Project components. 

ii. Traffic circulation and landscaping should also be indicated at this stage if 
applicable. 

iii. Plans, elevations, cross sections, and notes as required to fix and describe 
the Project components. 

iv. Proposed construction schedules. 

v. Technical 1Special Provisions1 section of the Specifications. 

vi. Outline of Specifications prepared in accordance with the latest 
recommended format of the Construction Specification Institute. 

vu. Probable Project construction costs; for each component of the Project 
being considered in this phase. 

E. Construction Documents. Subdivider shall provide, based on the approved 
Design Development documents, Working Drawings and Specifications 
[throughout the Agreement and attached exhibits referred to as Construction 
Documents] setting forth in detail the requirements for construction of the Project, 
including the necessary bidding information. 

F. Utility Location Requests. Along with initial submission of Construction 
Documents, Subdivider shall furnish copies of the Service and Meter Location 
Request and all utility companies verifications. 
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G. Cost Estimate. Subdivider shall provide a construction cost estimate based on the 
Construction Documents. 

H. H, G, & E Reports. Subdivider shall provide hydrologic, geotechnical, 
environmental documents, and other related documents or reports (:l.S required by 
City. 

I. As-Builts. Subdivider shall provide As-Builts that meet current City 
requirements. 

i. City, including but not limited to, Engineering and Capital Projects 
Department, will evaluate the submitted As-Builts for accuracy and 
completeness and may return comments. Subdivider shall meet with City 
until all issues are resolved. Upon issue resolution, Subdivider shall 
.submit a mylar set, a digital copy (PDF), and three (3) final blueline sets 
of As-Builts stamped by the architect/engineer of record as required by 
law. 

11. To the extent applicable as determined by the City, Subdivider shall 
include all of the following on the As-Builts: 

a. Depth of foundation in relation to finished first floor. 

b. Horizontal and vertical locations of underground utilities and 
appurtenances, with references to permanent surface improvements. 

c. Locations of internal utilities and appurtenances, with references to 
visible and accessible features ofthe structure. 

d. Field changes of dimensions and details. 

e. Changes authorized by approved proposal requests, construction 
change orders, discussion . with City that resulted in any 
change/deviation from City1s program, specifications, approved plans, 
equipment or materials. 

f. Details not issued with original contract drawings, design/build plans, 
deferred approvals, etc. · 

g. Upon completion of work, obtain signature of licensed surveyor or 
civil engineer on the Project record set verifying layout information 
pursuant to Business & Professions Code Section6735.6. 

h. Show locations of all utilities on site with size, and type of pipe, if 
different than specified, and invert elevations of pipe at major grade 
and alignment changes. 

i. The title "PROJECT RECORD" in 3/8" letters. 
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iii. Subdivider shall maintain a set of As-Builts at the Project site for 
reference. Subdivider shall ensure that changes to the As-Builts are made 
within twenty-four hours after obtaining information. Changes shall be 
made with erasable colored pencil (not ink or indelible pencil), shall 
clearly describe the change by note (note in ink, colored pencil or mbber 
stamp) and by graphic line, shall indicate the date of entry, shall circle the 
area or areas affected and, in the event of overlapping changes, use 
different colors for each change. 

J. Operation and Maintenance Manuals. Subdivider shall submit all Operation and 
Maintenance manuals prepared in the following manner: 

1. In triplicate, bound in 8V2 x 11 inch (216 x 279 mm) three-ring size 
binders with durable plastic covers prior to City's Final Inspection. 

ii. A separate volume for each system, including but not limited to 
mechanical, electrical, plumbing, roofing, irrigation, and any other system 
as determined by City, with a table of contents and index tabs in each 
volume as follows: 

a. Part 1: D!rectory, listing names, addresses, and telephone numbers 
of Subdivider's agents, suppliers, manufacturers, and installers. 

b. Part 2: Operation and Maintenance Instructions, ananged by 
specification division or system. For each specification division or 
system, provide names, addresses and telephone numbers of 
Subdivider's agents, suppliers, manufacturers, and installers. In 
addition, list the following: 1.) appropriate design criteria; 2) list of 
equipment; 3) parts list; 4) operating instructions; 5) maintenance 
instmctions, equipment; 6) maintenance instmctions, finishes; 7) 
shop drawings and product data; and 8) warranties. 
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.EXHIBITW 

Typical Insurance Provisions 

1. Types of Insurance. At all times during the term of this Agreement, Subdivider shall 
maintain insurance coverage as follows: 

1.1 Commercial General Liability. Subdivider shall provide at its expense a policy or 
policies of Commercial General Liability [CGL] Insurance written on an ISO 
Occurrence form CG 00 01 07 98 or an equivalent form providing coverage at 
least.as broad and which shall cover liability arising from premises and 
operations, XCU (explosions, underground, and collapse) independent 
contractors, products/completed operations, personal injury and advertising 
injury, bodily injury, property damage, and liabilitY assumed under an insured's 
contract (including the tort liability of another assumed in a business contract). 
There shall be no endorsement or modification of the CGL Insurance limiting the 
scope of coverage for either "insured vs. insured" claims or contractual liability; 
Subdivider shall maintain the same or equivalent CGL Insurance as described 
herein for at least ten (10) years following substantial completion of the work. All 
costs of defense shall be outside the policy limits. The Policy shall provide for 
coverage in amounts not less than the following: (i) General Annual Aggregate 
Limit (other than Products/Completed Operations) of two million dollars 
($2,000,000); (ii) Products/Completed Operations Aggregate Limit of two million 
dollars ($2,000,000); (iii) Personal Injury Limit one million dollars ($1 ,000,000); 
and (iv) Each Occurrence one million doilars ($1,000,000). 

1.2 Commercial Automobile Liability. For all of Subdivider's automobiles used in 
conjunction with the Project including owned, hired and non-owned automobiles, 
Subdivider shall keep in full force and effect, a policy or policies of Commercial 
Automobile Liability Insurance written on an ISO form CA 00 01 12 90 or a. later 
version of this form or equivalent fonn providing coverage at least as broad in the 
amount of one million dollars ($1,000,000) combined single limit per occurrence, 
covering bodily injury and property damage for owned, non-owned and hired 
automobiles ["Any Auto"]. All costs of defense shall be outside the policy. 

1.3 Architects and Engineers Professional Liability. For all of Subdivider's 
employees who are subject to this Agreement, Subdivider shall keep in full force 
and effect, or Subdivider shall require that its architect/engineer(s) of record keep 
in full force and effect errors and omissions insurance providing coverage for 
professional liability with a combined single limit of one million dollars 
($1,000,000) per claim and two million dollars ($2,000,000) annual aggregate. 
Subdivider shall ensure both that (i) this policy retroactive date is on or before the 
date of commencement of the Project; and (ii) this policy has a reporting period of 
three (3) years after the date of completion or termination of this Contract. 
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Subdivider agrees that for the time period defined above, there will be no changes 
or endorsements to the policy thatincreases the City's exposure to loss. 

1.4 Worker's CompensQtion. For all of Subdivider's employees who are subject to 
this Contract and to the extent required by the State of California, Subdivider shall 
keep iii full force and effect, a Workers' Compensation Insurance and Employers' 
Liability Insurance to protect Subdivider against all claims under applicable state 
workers' compensation laws. The City, its elected officials, and employees will 
not be responsible for any claims in law or equity occasioned by the failure of the 
Subdivider to comply with the requirements of this section. That policy shall 
provide at least the Statutory minimums of one million dol.lars ($1,000,000) for 
Bodily Injury by Accident for each accident, one million dollars ($1,000,000) for 
Bodily Injury by Disease each employee, and a one million dollars ($1,000,000) 
for Bodily Injury by Disease policy limit. Subdivider shall provide an 
endorsement that the insurer waives the right of subrogation·against the City and 
its respective elected officials, officers, employees, agents and representatives. 

1.4.1 Prior to the execution of the Agreement by the City, the Subdivider shall 
file the following signed certification: 

"I arn aware of the provisions of Section 3 700 of the Labor 
Code which requires every employer to be insured against 
liability for worker's compensation or to undertake self­
insurance, iri accordance with the provisions ofthat code, and 
I will comply with such provisions before commencing the 
performance of the work of the Contract." 

1.5 Builder's Risk. To the extent commercially available, Subdivider shall provide a 
policy of "all risk" Builders Risk Insurance. Subdivider shall add City and its 
respective elected officials, officers, employees, agents, and representatives to the 
policy as additional named insureds or loss payees, to the extent such insurance is 
commercially available. Subdivider shall also add its construction contractor, and 
the construction contractor's subcontractors to the policy as additional named 
insureds or loss payees, to the extent such insurance is commercially available. 
The insurance may provide fcir a deductible which shall not exceed fifty thousand 
dollars ($50,000). It shall be Subdivider's responsibility to bear the expense of this 
deductible. The Builders Risk coverage shall expire at the time such insured 
property is occupied by City, or a Notice of Completion is filed, whichever occurs 
first 

2. Endorsements Required. Each policy required under Section 1, above, shall expressly 
provide, and an endorsement shall be submitted to the City, that: 

2.1 Additional Insureds. Except as to Architects and/or Engineers professional 
liability insurance and Workers Compensation, the City of San Diego and its 
respective elected officials, officers, employees, agents, and representatives shall 
be named as additional insureds. 
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2.1.1 Commercial General Liability. The policy or policies must be endorsed to 
include as an Insured the City ofSan Diego and its respective elected 
officials, officers, employees, agents, and representatives. The coverage 
for Projects for which the Engineer's Estimate is one million dollars 
($1,000,000) or more shall include liability arising out of: (i) Ongoing 
operations performed by you or on your behalf, (ii) Your products, (iii) 
Your work, including but not limited to your completed operations 
performed by you or on your behalf, or (iv) premises owned, leased, 
controlled, or used by you; the coverage for Projects for whi9h the 
Engineer's Estimate is less than one million dollars ($1,000,000) shall 
include liability arising out of: (i) Ongoing operations performed by you 
or on your behalf, (ii) Your products, or (iii) premises owned, leased, 
controlled, or used by you; Except that in connection with, collateral to, 
or affecting any construction contract to which the provisions of 
sl).bdivision (b) of Section 2782 of the California Civil Code apply, these 
endorsements shall not provide any duty of indemnity coverage for the 
active negligence of the City of San Diego and its respective elected 
officials, officers, employees, agents, and representatives in any case 
where an agreement to indemnify the City of San Diego and its respective 
elected officials, officers, employees, agents, and representatives would be 
invalid under subdivision (b) of Section 2782 of the California Civil Code. 
In any case where a claim or loss encompasses the negligence of the 
Insured and the active negligence of the City of San Diego and its 
respective elected officials, officers, employees, agents, and 
representatives that is not covered because of California Insurance Code 
section 11580.04, the insurer's obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and 
representatives shall be limited to obligations permitted by California 
Insurance Code section 11580.04. 

2.1.2 Commercial Automobile Liability Insurance. Unless the policy or policies 
of Commercial Auto Liability Insurance are written on an ISO form CA 
00 01 12 90 or a later version of this form or equivalent form providing 
coverage at least as broad, the policy or policies must be endorsed to 
include as an Insured the City of San Diego and its respective elected 
officials, officers, employees, agents, and representatives, with respect to 
liability arising out of automobiles owned, leased, hired or borrowed by or 
on behalf of the Subdivider; except that in connection with, collateral to, 
or affecting any construction contract to which the provisions of 
subdivision (b) of Section 2782 ofthe California Civil Code apply, this 
endorsement shall not provide any duty of indemnity coverage for the 
active negligence of the City of San Diego and its respective·elected 
officials, officers, employees, agents, and representatives in any case 
where an agreement to indemnify the City of San Diego and its respective 
elected officials, officers, employees, agents, and representatives would be 
invalid under subdivision (b) of Section 2782 of the California Civil Code. 
In any case where a claim or loss encompasses the negligence of the 
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Insured and the active negligence of the City of San Diego and its 
respective elected official$, officers, employees, agents, and 
representatives that is not covered because of California Insurance Code 
section 11580.04, the insurer's obligation to the City of San Diego and its 
respective elected officials, officers, employees, agents, and 
representatives shall be limited to obligations permitted by California 
Insurance Code section 11580.04. 

2.2 Primary and Non-Contributory. The policies are primary and non-contributing to 
any insurance or self-insurance that may be carried by the City of San Diego, its 
elected officials, officers, employees, agents, and representatives with respect to 
operations, including the completed operations if appropriate, of theN amed 
Insured. Any insurance maintained by the City of San Diego and its elected 
officials, officers, employees, agents, and representatives shall be in excess of 
Subdivider's insurance and shall not contribute to it. 

2.3 Project General Aggregate Limit. The CGL policy or policies must be endorsed 
to provide a Designated Construction Project General Aggregate Limit that will 
apply only to the work performed under this Agreement. Claims payments not 
arising from the work shall not reduce the Designated Construction Project 
General Aggregate Limit. The Designated Construction Project General 
Aggregate Limit shall be in addition to the aggregate limit provided for the 
products-completed operations hazard. 

2.4 Written Notice. Except as provided for under California law, the policies cannot 
be canceled, non-renewed or materially changed except after thirty (30) calendar 
days prior written notice by Subdivider to the City by certified mail, as reflected 
in an endorsement which shall be submitted to the City, except for non-payment 
ofpremium, in which case ten (10) calendar days notice shall·be provided. 

2.5 The words "will.endeavor" and "but failure to mail such notice shall impose no 
obligation or liability of any kind upon the company, its agents, or 
representatives'' shall be deleted from all certificates. 
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EXHIBIT X 

For additional information, contact: 

EQUAL BENEFITS ORDINANCE 
CERTIFICATION OF COMPLIANCE 

CITY OF SAN DIEGO 

EQUAL BENEFITS PROGRAM 

202 C Street, MS 9A, San Diego, CA 921 01 
Phone (619) 533-3948 Fax (619) 533-3220 

COMPANY INFORMATION 

Company Name: Contact Name: 

Company Address: Contact Phone: 

Contact Email: 
CONTRACT INFORMATION 

Contract Title: Start Date: 

The Equal Benefits Ordinance [EBO] requires the City to enter into contracts only with contractors who certify they will provide and 
maintain equal benefits as defined in San Diego Municipal Code §22.4302 for the duration of the contract. To comply: 

• Contractor shall offer equal benefits to employees with spouses and employees with domestic partners. 
• Benefits include health, dental, vision insurance; pension/401 (k) plans; bereavement, family, parental leave; discounts, child 

care; travel/relocation expenses; employee assistance programs; credit union membership; or any other benefit. 
• Any benefit not offered to an employee with a spouse, is not required to be offered to an employee with a domestic partner. 

• Contractor shall post notice of firm's equal benefits policy in the workplace and notify employees at time of hire and during open 
enrollment periods. 

• Contractor shall allow City access to records, when requested, to confirm compliance with EBO requirements. 

• Contractor shall submit EBO Cerlification of Compliance, signed under penalty of perjury, prior to award of contract. 

NOTE: This summary is provided for convenience. Full text of the EBO and its Rules are posted at www.sandiego.gov/administration. 

CONTRACTOR EQUAL BENEFITS ORDINANCE CERTIFICATION 

Please indicate your firm's compliance status with the EBO. The City may request supporting documentation. 

D I affirm compliance with the EBO because my firm (contractor must select one reason): 
D Provides equal benefits to spouses and domestic partners. 
D Provides no benefits to spouses or domestic partners. 
D Has no employees. 
D Has collective bargaining agreement(s) in place prior to January 1, 2011, that has not been renewed or expired. 

D I request the City's approval to pay affected employees a cash equivalent in lieu of equal benefits and verify 
my firm made a reasonable effort but is not able to provide equal benefits upon contract award. I agree to notify 
employees of the availability of a cash equivalent for benefits available to spouses but not domestic partners 
and to continue to make every reasonable effort to extend all available benefits to domestic partners. 

It is unlawful for any contractor to knowingly submit any false information to the City regarding equal benefits or cash equivalent 
associated with the execution, award, amendment, or administration of any contract. [San Diego Municipal Code §22.4307(a)] 

Under penalty of perjury under laws of the State of California, I certify the above information is true and correct. I further certify that 
my firm understands the requirements of the Equal Benefits Ordinance and will provide and maintain equal benefits for the duration 
of the contract or pay a cash equivalent if authorized ~y the City,. . , 

rev 02/15/2011 



Sf 
(0-2012-92) 
COR.COPY {!5 

20165 ORDINANCE NUMBER 0-_______ (NEW SERIES) 

DATE OF FINAL PASSAGE_ MAY 2 9 2012 
AN ORDINANCE OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING A REIMBURSEMENT 
AGREEMENT WITH PARDEE HOMES FOR PROJECT NO. P-
1, GONZALES CANYON NEIGHBORHOOD PARK, IN THE 
PACIFIC HIGHLANDS RANCH COMMUNITY PLAN AREA. 

WHEREAS, on September 8, 1998, the City of San Diego and Pardee Homes, fom1erly 

known as Pardee Construction Company (Pardee), entered into a Purchase Agreement for Project 

No. P-1, Gonzales Canyon Neighborhood Park, fonnerlyNeighborhood Park Number 1, which 

is on file in the Office of the City Clerk as Document No. 00-18579-1; and 

WHEREAS, the Council approved the First Amendment to the Neighborhood Park Site 

(NP1) Purchase Agreement for Gonzales Canyon Neighborhood Park by Ordinance 

No. 0-20000 on October 26, 2010, and the City acquired fee title interest to the Gonzales 

Canyon Neighborhood Park site on December 28, 2010; and 

WHEREAS, the Pacific Highlands Ranch Public Facilities Financing Plan and Facilities 

Benefit Assessment (FBA) for Fiscal Year 2013 (Financing Plan), adopted by Resolution No. 

3 01 '3 e 5 on : APR .~ 0 2012, identifies Project No. P-1, Gonzales Canyon 

Neighborhood Park, as a project to be funded through the FBA; and 

WHEREAS, Pardee has agreed to complete design and construction ofGonzales Canyon 

Neighborhood Park; NOW, THEREFORE, 

BE IT ORDAINED, by the Council of the City of San Diego, as follows: 

Section 1. That the Mayor be and hereby is authorized and empowered to execute, 

for and on behalf of City, the Reimbursement Agreement Between the City of San Diego and 

Pardee Homes for the design and construction of Project No. P-1, Gonzales Canyon 
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Neighborhood Park in the Pacific Highlands Ranch Community Planning Area, on file in the 

Office of the City Clerk as Document No. 00- 2 0 1 G 5 (Agreement), under the tenns 

and conditions set fmih in the Agreement. 

Section2. That the Chief Financial Officer is hereby authorized to expend an amount 

not to exceed Three Million Six Hundred Fmiy-Three Thousand Dollars ($3,643,000), including 

interest, as set forth in the Agreement, from the Gonzales Canyon Neighborhood Park Fund No. 

400090 in CIP No. S-009948, consistent with the timing established in the most recently adopted 

Financing Plan, and contingent upon Chief Financial Officer certification of funds available for 

reimbursement. 

Section 3. That the Chief Financial Officer is authorized, upon advice from the 

administering depatiment, to transfer excess funds, if any, to the appropriate reserves. 

Section 4. That the Chief Financial Officer is authorized to establish an interest 

bearing account, Gonzales Canyon Neighborhood Park Maintenance Fund, to be used 

exclusively to fund the maintenance of Gonzalez Canyon Neighborhood Park. 

Section 5. That a full reading of this ordinance is dispensed with prior to its passage, 

a written or printed copy having been available to the City Council and the public prior to the 

day of its passage. 

Section 6. That this ordinance shall take effect and be in force upon final approval of 

the 2012 Resolution Ordering the Designation of the Area of Benefit in Pacific Highlands Ranch 

and the Boundaries thereof and Establishing the Amount of the Facilities Benefit Assessment 

against each Parcel within the Area of Benefit, and contingent on that designation and 

establishment of amount not resulting in any changes to the Pacific Highlands Ranch Public 

Facilities Financing Plan and Facilities Benefit Assessment, Fiscal Year 2013, on file as 
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Document No. R-______ , but in no event earlier than the thirtieth day from and after 

this ordinance's final passage. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By ~~~·-Hilda R. ~endoz~ ~ 
Deputy C1ty Attorney 

HRM:hm 
03/20/2012 
04/06/2012 COR.COPY 
Or.Dept:Fac. Fin. 
Doc. No. 350106 
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I hereby certify that the foregoing Ordinance was passed by the Council of the City of 
San Diego, at this meeting of MAY 1 5 2012 

Approved: 

Vetoed: -------
(date) JERRY SANDERS, Mayor 
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Passed by the Council of The City of San Diego on May 15, 2012 by the following vote: 

YEAS: LIGHTNER, FAULCONER, GLORIA, YOUNG, 
DEMAIO, EMERALD,ALVAREZ. 

NAYS: NONE. 
NOT PRESENT: ZAPF. 
RECUSED: NONE. 

(Seal) 

AUTHENTICATED BY: 

JERRY SANDERS 

Mayor of The City of San Diego, California 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

By: 

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of 
ORDINANCE NO. 0- 20165 (New Series) of The City of San Diego, California. 

I FURTHER CERTIFY that said ordinance was not finally passed until twelve calendar days had 
elapsed between the day of its introduction and the day of its final passage, to wit, on 
April10, 2012 and on May: 29,2012. 

I FURTHER CERTIFY that the reading of said ordinance in full was dispensed with by a vote of 
not less than a majority of the members elected to the Council, and that there was available for 
the consideration of each member of the Council and the public prior to the day of its passage a 
written or printed copy of said ordinance. 

ELIZABETH S. MALAND 

City Clerk of The City of San Diego, California 

(SEAL) 


