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ORIGINAL 
REIMBURSEMENT AGREEMENT 

FOR TORREY MEADOWS DRIVE (FORMERLY STREET 'B') OVERCROSSING 
DESIGN WORK 

IN THE TORREY HIGHLANDS COMMUNITY 

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF 
SAN DIEGO, a municipal corporation [City] and KILROY REALTY CORPORATION, a 
California Corporation [Developer], [collectively the Parties], for reimbursement of design and 
permitting costs for Project No. T-9, Torrey Meadows Drive (formerly Street "B") Overcrossing, 
in the Torrey Highlands area in accordance with the Torrey Highlands Public Facilities 
Financing Plan. 

RECITALS 

1. Developer owns real property located on Torrey Santa Fe Road, southwest of State Route 
56 and west of Camino del Sur, within the Torrey Highlands Subarea IV Plan area in the City of 
San Diego, California. 

2. On October 16, 2008, City approved Neighborhood Use Permit No. 601521 for Santa Fe 
Summit II and III/Project No. 131969 recorded on February 25, 2009 as Document No. 2009-
0093095 in the Office of the San Diego County Recorder [Approval]. The Approval authorizes 
development of four commercial office buildings, each approximately 120,000 to 150,000 gross 
square feet, not to exceed a total of 600,000 gross square feet, and three parking structures 
totaling approximately 280,175 square feet [SFS II and III Project]. A copy of the Approval is 
attached as Exhibit A. 

3. The City Council has adopted a Torrey Highlands Public Facilities Financing Plan and 
Facilities Benefit Assessment, and in particular, on (date TBD), by Resolution No. R (to be 
provided) adopted the Financing Plan for Fiscal Year 2013 [Financing Plan]. The Financing 
Plan includes Project No. T-9, Torrey Meadows Drive (formerly Street "B") Overcrossing. 
Project No. T-9 includes the provision of a waterline within the Torrey Meadows Drive 
Overcrossing in the scope of Project No. T-9. The project sheet for Project No. T-9 in the 
Financing Plan is attached as Exhibit B-1. This Agreement is contingent on the 2012 Resolution 
Ordering the Designation of the Area of Benefit in Torrey Highlands and the Boundaries thereof 
and Establishing the Amount of the Facilities Benefit Assessment against each Parcel within the 
Area of Benefit, and contingent on that designation and establishment of amount not resulting in 
any changes to the Financing Plan. This Agreement relates solely to the scope of work set forth 
in Exhibit C [the Project]. Under the Financing Plan, a total of $7,148,447 minus the City's 
Administrative Costs and minus the City's equipment expenditures, constitutes the total and 
maximum City funds potentially available for reimbursement for Project No. T-9 from the 
Torrey Highlands FBA. The Estimated Cost for the Project is $1,242,500 as shown in Exhibit E. 
Developer is not automatically entitled to reimbursement of the Estimated Cost. Developer must 
satisfy all terms of this Agreement to become eligible for reimbursement for any portion of the 
Estimated Cost. · 

4. Torrey Highlands is being developed in conjunction with an adopted Transportation 
Phasing Plan, which is an Appendix to the Financing Plan. The Transportation Phasing Plan 
limits issuance of building permits in Torrey Highlands until the listed transportation 
improvements have been constructed and/or assured to the satisfaction~-1£. ~~+ti· ~~±t,:e~J1jie::::;:"--:-:.i \ 
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limitations of the Transportation Phasing Plan are established in the form of threshold conditions 
which must be met before development in Torrey Highlands is allowed to continue. 

5. The Phase Three transportation improvements identified in the Transportation Phasing 
Plan have been assured. Pursuant to the Transportation Phasing Plan, assurance of the Phase 
Three improvements allows for the immediate construction of 300,000 square feet of the 600,000 
square feet of commercial office space permitted by the Approval. Pursuant to the Torrey 
Highlands Public Facilities Financing Plan and Facilities Benefit Assessment, Fiscal Year 2010 
approved by the City Council by Resolution No. R-304935, the remaining 300,000 square feet of 
commercial office space permitted by the Approval could not proceed because Phase Four 
transportation improvements had not yet been assured 

6. City desires progress on Project No. T-9 and Developer desires to proceed with the 
remaining 300,000 square feet of commercial office space permitted by the Approval as soon as 
possible. This Agreement will allow Developer to proceed with the remaining 300,000 square 
feet of commercial office space permitted by the Approval in exchange for Developer's 
agreement to complete the Project to the satisfaction of the California Department of 
Transportation [Caltrans] and City. As such, this Agreement is contingent upon adoption of the 
Financing Plan with the addition of footnote (7) to the Transportation Phasing Plan as follows: 
"For development associated with neighborhood use permit no. 601521 for the Santa Fe Summit 
II and III project (project no. 131969), Phase Four improvements are not required to be assured 
in order to apply for building permits; however, no certificate(s) of occupancy may be issued for 
the last 300,000 square feet of commercial space under Neighborhood Use Permit No. 601521 
until project no. T-9 is assured to the satisfaction of the City Engineer." The Transportation 
Phasing Plan is included as Exhibit B-2. 

7. Project No. T-9 will cross over State Route 56. As such, Project No. T-9 requires 
approval from Caltrans. The City anticipates that it will enter into cooperative agreements with 
Caltrans for review and approval of a Project Initiation Document, Project Approval and 
Environmental Document, Plans Specifications and Estimates, and Construction for Project No. 
T-9 [Cooperative Agreements]. A cooperative agreement for the Project Initiation Document, on 
file in the Office of the City Clerk as Document No. RR-2:()'8 l 3"'~ :Q is being considered 
along with this Agreement [First Cooperative Agreement]. City and Developer anticipate that 
City will enter into other cooperative agreements with respect to Project No. T-9 in the future. 
This Agreement is contingent upon City entering into the First Cooperative Agreement with 
Caltrans. 

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the 
Parties, and for other good and valuable consideration, City and Developer agree as follows: 

1.1 

•:i ! I', 

,I(.•, 

ARTICLE I. SUBJECT AND TERM OF THE AGREEMENT 

Term of Agreement. Following the final adoption of the City Council Resolution 
authorizing this Agreement and the subsequent execution of the same by the Parties, this 
Agreement shall be effective upon the date it is executed by City Attorney in accordance 
with San Diego Charter section 40 [Effective Date]. Unless otherwise terminated, the 
Agreement shall be effective until the earlier of (i) the date the final reimbursement 
payment is made, or (ii) five (5) years from the Effective Date, unless otherwise approved 
by Cjtyresolution or ordinance. 
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1.2 

1.3 

1.4 

Scope of Project. The scope of work for the Project is described in Exhibit C. In the 
event that the Cooperative Agreements contain a scope of work for the Project that is 
different than the scope of work shown in Exhibit C, in regards to work to the point of 
Ready to List, this Agreement shall not be effective unless and until the Parties enter into 
an amendment to this Agreement that is consistent with the scope of work set forth in the 
Cooperative Agreements. If an amendment to the scope of work is required, and the 
amendment does not result in an increase in the Estimated Cost, the amendment may be 
authorized by the Mayor, or his designee; otherwise, if the amendment would result in an 
increase in the Estimated Cost, the amendment shall require City Council approval. 

Developer's Obligations. Prior to applying for certificates of occupancy for the 
remaining 300,000 square feet of commercial office space permitted by the Approval, 
Developer shall complete the Project to the satisfaction of Caltrans and the City Engineer 
and deliver design plans for Project No. T-9 to City. The design plans shall include the 
documents specified in Exhibit C (Scope of Work) in accordance with this Agreement, 
the Cooperative Agreements (in regards to work to the point of Ready to List), and the 
Financing Plan. Developer shall complete the Project within the timeframe established in 
the Project Schedule attached as Exhibit D, and within the budget as provided in the 
Estimated Cost attached as Exhibit E, 

City's Obligations. Upon Developer's commencement of work on the Project, 
Developer shall be eligible to apply for construction permits for the remaining 300,000 
square feet of commercial office space permitted by the Approval, provided however, 
that nothing in this Agreement shall affect the City's ability to withhold issuance of 
construction permits associated with the Approval for any other valid reason(s), As 
required by the San Diego Municipal Code Chapter 14, Article 2, Division 6, Developer 
shall pay all applicable FBAs associated with the Approval prior to the issuance of any 
building permits, and City shall use the FBAs paid by Developer related to this 
Agreement for the construction of Project No. T-9 as provided for in the Financing Plan. 
Any subsequent updates to the Financing Plan will maintain the priority standing of 
Project No. T-9. Upon completion of the Project in accordance with Exhibit C and 
assurance of Project No, T-9 to the satisfaction of Caltrans and the City Engineer [Project 
No. T-9 Assurance], Developer shall be eligible to apply for certificates of occupancy for 
the remaining 300,000 square feet of commercial office space permitted by the Approval, 
provided however, that nothing in this Agreement shall affect the City's ability to 
withhold issuance of certificates of occupancy for any other valid reason(s). 

ARTICLE II. PROJECT SCHEDULE 

2.1 Project Schedule. Developer shall perform and complete the Project in accordance with 
the Project Schedule, including its obligations and components approved by Caltrans and 
the City as set forth in Exhibit D. Developer shall diligently pursue the Project to 
completion. Failure to maintain the Project Schedule constitutes a Default subject to 
Section 2.6. The rights and remedies of City enumerated in this Section are cumulative 
and shall not limit, waive, or deny any of City's rights or remedies under any other 
provision of this Agreement or those available at law or in equity. 
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2.2 Changes in Project Schedule. Changes in the Project Schedule that increase the 
Estimated Cost must be approved by City in writing as set forth in Section 3 .3. Changes 
in the Project Schedule that do not increase the Estimated Cost may be approved by 
City's Engineering and Capital Projects - Right of Way Design Division Senior Civil 
Engineer [Senior Civil Engineer]. 

2.3 Notification of Delay. If Developer anticipates or has reason to believe that performance 
of work under this Agreement will be delayed, Developer shall immediately notify Senior 
Civil Engineer. Unless City grants Developer additional time to asce1iain supporting data, 
a written notice of the delay must be delivered to City within thirty (30) calendar days of 
the initial notification and shall include: an explanation of the cause of the delay, a 
reasonable estimate of the length of the delay, any anticipated increased costs due to the 
delay, all supporting data, and a written statement that the time adjustment requested is 
the entire time adjustment Developer needs as a result of the cause of the delay. If 
Developer anticipates or has reason to believe the delay will increase the Estimated Cost, 
Developer shall also give notice to City in accordance with Section 3.4. 

2.4 Delay. If delays in the performance of the Project are caused by unforeseen events 
beyond the control of the Parties, such delay may entitle Developer to a reasonable 
extension of time, Any such extension of time must be approved in writing by City, and 
will not be unreasonably withheld. A delay in the performance of work or any activity by 
City or Developer that affects a deadline to perform imposed on the other party by this 
Agreement will entitle the other party to the number of days City or Developer failed to 
complete performance of the work. The following conditions may justify such a delay 
depending on their actual impact on the Project: war; changes in law or government 
regulation; later commonly accepted or adopted higher standards and specifications of 
construction; fires; floods; adverse weather or other similar condition of the elements 
necessitating temporary cessation of Developer's work; or other specific reasons 
mutually agreed to in writing by City and Developer. Any delay claimed to be caused by 
Developer's inability to obtain materials, equipment, labor, or additional required 
services shall not entitle Developer to an extension of time unless Developer furnishes to 
City, in accordance with the notification requirements in Section 2.3, documentary proof 
satisfactory to City of Developer's inability to reasonably obtain materials, equipment, 
labor, or additional required services. Notwithstanding the above, Developer shall not be 
entitled to any extension of time, additional costs, or expenses for any delay caused by 
the acts or omissions of Developer, its consultants, contractors, employees, or other 
agents [collectively, "Developer's agents'']. A change in the Project Schedule shall not 
entitle Developer to an increase in Reimbursable Costs (as defined in Section 3.2). If City 
determines that the delay materially affects the Project, City may exercise its rights under 
Section 2.6 of this Agreement. 

2.5 Costs of Delay. City and Developer acknowledge that delays may increase the cost of the 
Project and that funding may be insufficient to cover such cost increases, and Developer 
agrees to absorb the estimated increase in Estimated Cost not accounted for in the 
Financing Plan. Provided that Developer informs City pursuant to Sections 2.3 and 3.4 of 
cost increases due to delay, and such cost increases are determined by City to be 
reasonable and fully recoverable through the FBA, Developer may request an increase in 
the Estimated Cost in accordance with Section 3.3. 
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2.6 

2.7 

City's Right to Terminate for Default. 

2.6.1 If Developer fails to adequately perform any obligation required by this 
Agreement, Developer's failure constitutes a Default. Unless Developer 
undertakes all reasonable efforts to ensure the Default is completely remedied to 
City's satisfaction within thirty (30) calendar days of receiving written notice from 
City specifying the nature of the Default, City may immediately terminate this 
Agreement, including all rights of Developer and any person or entity claiming 
any rights by or through Developer under this Agreement. A delay shall not 
constitute a Default if Developer has made good faith and reasonable efforts to 
adhere to the Project Schedule and such delay was caused by unforeseen events that 
justify the delay as set forth in Section 2.4. 

2.6.2 If City terminates the Agreement due to Developer's Default, City shall have the 
option to assume all of the rights of any and all contracts or subcontracts entered 
into by Developer or Developer's agents for the Project. Developer shall include, 
and shall require its contractors and subcontractors to include, provisions in all 
contracts and subcontracts related to the Project that City is a third party 
beneficiary of the same and that City is entitled to and protected by the 
indemnities and warranties, whether written or express, contained therein. 

2.6.3 The rights and remedies of City enumerated in this Section are cumulative and shall 
not limit, waive, or deny City's rights under other provisions of this Agreement, or 
waive or deny any right or remedy at law or in equity available to City against 
Developer. 

City's Right to Terminate for Bankruptcy or Assignment for the Benefit of 
Creditors. If Developer files a voluntary petition in bankruptcy, is adjudicated bankrupt, 
or makes a general assignment for the benefit of creditors, City may, at its option, and 
without further notice to or demand upon Developer, immediately terminate this 
Agreement, and terminate all rights of Developer and any person or entity claiming any 
rights by or through Developer. The rights and remedies of City enumerated in this 
Section are cumulative and shall not limit, waive, or deny any of City's rights or 
remedies under other provisions of this Agreement or those available at law or in equity. 
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3.1 

3.2 
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ARTICLE III. PROJECT COSTS 

Project Costs. Project Costs include Developer's reasonable costs necessary for the 
completion of the Project in accordance with this Agreement. Project Costs do not 
include Developer's Administrative Costs (as defined in Section 3.3.1). 

Reimbursable Project Costs. Developer may seek reimbursement only for 
Reimbursable Costs. Reimbursable Costs consist only of the Estimated Cost (as defined in 
Section 3.3) reasonably expended by Developer and approved for reimbursement in the 
Financing Plan and by City under the terms of this Agreement. 

3.2.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) any cost in 
excess of the Estimated Costs not approved in accordance with Section 3.3.3; (2) 
any cost identified in this Agreement as a Non-Reimbursable Cost; (3) any cost to 
remedy defective work; (4) any cost incurred as a result of Developer's or 
Developer's agents' negHgence, omissions, delay, or Default; (5) any cost of 
substituted products, work, or services not necessary for completion of the 
Project, unless requested and approved by City in writing; (6) any cost not 
approved by City in the manner required by this Agreement or the Charter of the 
City of San Diego and rules, regulations, or laws promulgated thereunder; (7) any 
cost not supported by proper invoicing or other documentation as reasonable and 
necessary to substantiate the costs; (8) any cost in excess of FBA's actually 
collected by the City and available for reimbursement to Developer for the Project; 
and (9) interest costs. Additionally, the fair value as reasonably determined by City 
of any property that is destroyed, lost, stolen, or damaged rendering it 
undeliverable, unusable, or inoperable for City constitutes a Non-Reimbursable 
Cost. Refundable deposits, such as utility deposits, also constitute a Non
Reimbursable Cost. 

3.3 Estimated Cost(s). The Estimated Cost of the Project shall consist only of (i) Project 
Costs, and (ii) Developer's Administrative Costs (as defined in Section 3.3.2). The total 
Estimated Cost for the Project is $1,242,500 as shown in Exhibit E. Any change to the 
Estimated Cost must be approved in accordance with Section 3.3.3. 

3.3.1 Developer's Administrative Costs. Developer's Administrative Costs are 
reasonably incurred Project-related administration expenses. Developer's 
Administrative Costs shall not include any legal fees or costs. Developer's 
Administrative Costs shall not exceed five percent (5%) of Developer's Project 
Costs. 

3.3.2 Change Orders and Adjustments. The Estimated Cost may be increased only 
through properly processed and approved Change Orders in accordance with the 
"Procedure for Processing Change Orders" attached as Exhibit F. The Estimated 
Cost may only be increased if Developer provides documentation showing the 
increase is reasonable in nature and amount, and is due to causes beyond 
Developer's or Developer's agents' control or otherwise not the result of 
unreasonable conduct by Developer or Developer's agents and may, based on 
actual impact on the Project and the Estimated Cost, include: acts of God; war; 
changes in law or government regulation; litigation; labor strikes; later commonly 

Page 6 of 21 



3.4 

accepted or adopted higher standards and specifications of construction; or other 
specific reasons mutually agreed to in writing by City and Developer. Developer 
shall not be reimbursed, and no Change Order shall be approved, for costs or 
expenses resulting from a design error or omission (unless such a design error is 
the direct result of a City request for such design or omission), or Developer's or 
Developer's agents' negligence. Developer shall not have the right to terminate, 
reform, or abandon this Agreement for City's refusal to approve a Change Order. 

Notification oflncreased Costs. If Developer anticipates that the cost of the Project 
will exceed the Estimated Cost, Developer shall notify City in writing within ten (10) 
Working Days (as defined below) of becoming aware of the potential increase. Working 
Days exclude Saturdays, Sundays, and all holidays listed in San Diego Municipal Code 
section 21.0104(a)-(j), This written notification shall include an itemized cost estimate 
and a list of recommended revisions Developer believes will bring the cost to an amount 
within the Estimated Cost. 

ARTICLE IV.CONSULTANTS 

4.1 Selection of Consultant. Developer's hiring of consultants is subject to approval by City. 
Developer's consultants shall be subject to all applicable State and City laws, including· 
regulations and policies applicable to consultants retained directly by City. The selection 
of any consultant is subject to all applicable consultant selection laws, rules, and 
regulations, including, but not limited to, the City Charter, City Council Policies, the San 
Diego Municipal Code, and the City's Administrative Regulations. Prior to selecting a 
consultant, Developer shall consult with City's Purchasing and Contracting Department. 
Developer shall work with City's Purchasing and Contracting Department to ensure that 
City's consultant selection procedures are followed. Developer shall cause the provisions 
in Exhibit G "Consultant Provisions" to be included in its consultant contract(s) for the 
Project. Notwithstanding the foregoing, Developer is not required to comply with the 
applicable consultant selection laws, rules, and regulations identified above with respect 
to its contract(s) with TY Lin for the Project that it entered into prior to the Effective 
Date of this Agreement, but Developer is required to cause the provisions of Exhibit G 
"Consultant Provisions" to be included in its consultant contract(s) with TY Lin. 

ARTICLE V. DESIGN AND CONSTRUCTION STANDARDS 

5.1 Standard of Care. Developer agrees that the professional services provided under this 
Agreement shall be performed in accordance with the standards customarily adhered to 
by experienced and competent professional engineerrng, landscape, and architecture 
firms using the degree of care and skill ordinarily exercised by reputable professionals 
practicing in the same field of service in the State of California. 

5.2 Compliance with all Laws, Design Standards, and Construction Standards. 
Developer shall ensure compliance with all laws and the most current editions of the 
Greenbook, the City's Standard Drawings and Design and Construction Standards, 
including, but not limited to, those listed in Exhibit H and Exhibit C (Scope of Project). 
It is Developer's sole responsibility to comply with the Americans with Disabilities Act 
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and Title 24 of the California Building Standards Code, California Code of Regulations. 
Developer shall certify compliance with Title 24/ADA to City in the form and content as 
set forth on Exhibit I "Certificate for Title 24/ADA Compliance." 

5.3 Imputed Knowledge. Developer shall be responsible for all amendments or updates to 
Design and Construction Standards and knowledge of all amendments or updates to 
Design and Construction Standards, whether local, state, or federal, and such knowledge 
will be imputed to Developer to the fullest extent allowed by law. 

5.4 City Approval. Developer shall be required to obtain City approval of design, plans, and 
specifications in the manner required in Exhibit J. Unless specifically provided 
otherwise, whenever this Agreement requires an action or approval by City, that action or 
approval shall be performed by the Senior Civil Engineer. 

5.5 City Approval Not a Waiver of Obligations. Where approval by City, the Mayor, or 
other representatives of City is required, it is understood to be general approval only and 
does not relieve Developer of responsibility for complying with all applicable laws, 
codes, regulations, and good consulting, design, or construction practices. 

ARTICLE VI. REIMBURSEMENT 

6.1 Reimbursement to Developer. 

6.1.1 Notification of Reimbursable Project. After delivery of the Project to City and 
Caltrans, Developer shall submit a "Notification of Reimbursable Project" form 
(attached as Exhibit K) to City's Development Services Department, Facilities 
Financing Department, and Engineering and Capital Projects Department. 

6.1.2 Type of Reimbursement. Developer shall be entitled to cash reimbursement or 
FBA credits for the Reimbursable Costs expended by Developer in accordance 
with this Agreement and the Financing Plan. Developer may choose to receive 
FBA credits or cash reimbursement. The Financing Plan currently has the 
Estimated Cost scheduled for reimbursement beginning in or after Fiscal Year 
2010. Any changes to the timing of reimbursement shall be reflected in future 
updates to the Financing Plan without further amendment to this Agreement. 
Developer shall not receive cash reimbursement until there are sufficient funds to 
reimburse Developer, in whole or in part, from the FBA. If sufficient funds are 
unavailable in the FBA, City shall reimburse Developer only if and as funds 
accrue in the FBA. Where FBA credits are requested, credit reimbursement shall 
be made in accordance with the schedule in the Financing Plan. In the event there 
are no additional FBA funds available for collection by City to fund the Project, 
City shall not be required to reimburse any portion of Developer's outstanding 
Project costs or expenditures, and Developer expressly agrees to fully absorb all 
such outstanding costs without any reimbursement from City. 

6.1.3 Funds for Reimbursement. Developer shall be entitled to cash or credit toward 
Developer's FBA fees as reimbursement as set forth in this Agreement and only 
from FBA funds collected by City in accordance with the Financing Plan, as it 
may be amended, in the amount set forth in this Agreement and only as allocated 
for the design portion of Project No, T-9 in the Financing Plan, if and as such 
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funds become available, after the appropriate deductions and expenditures are 
made, pursuant to the method of reimbursement described in Section 6.1.6 and in 
the priority of reimbursement described in Section 6.1.8. 

6.1.4 Amount of Reimbursement. Developer shall only be entitled to Reimbursable 
Costs in accordance with Section 3 .2 in an amount not to exceed the Estimated 
Cost in accordance with Section 3 .3. 

6.1.5 Method of Reimbursement. Developer shall submit to City a written request for 
reimbursement for all Reimbursable Costs incurred or advanced for the Project. 
Reimbursement Requests for projects other than those covered by this Agreement 
must be submitted as separate requests. The Reimbursement Request must also 
include all relevant documents in accordance with this Section. If City determines 
that all relevant documents have not been submitted, City shall request that 
Developer provide additional documentation within sixty (60) calendar days after 
Developer submits the Reimbursement Request. Developer shall provide additional 
documentation within ten (10) Working Days of City's request. City will make all 
reasonable efforts to review all Reimbursement Requests within sixty (60) calendar 
days. However, City is not obligated to reimburse Developer until City confirms 
receipt of all relevant documentation to support the Reimbursement Request. After 
all appropriate cost documentation has been received and City approves the 
Reimbursement Request [Reimbursement Request Approval], subject to the other 
limitations contained in this Article VI, City shall reimburse Developer for those 
Reimbursable Costs within seventy~five (75) calendar days of the date of 
Reimbursement Request Approval provided funds are available in the FBA for the 
Project and the Project is scheduled in the Financing Plan for reimbursement at that 
time. 

6.1.5.1 Withholding. Subject to the limitations in Article VI, Developer shall be 
entitled to cash reimbursement or FBA credits up to ninety percent (90%) 
of the Reimbursable Costs, The remaining ten percent (10%) of the 
Reimbursable Cost shall be paid to Developer upon receipt of the Project 
as specified in this Agreement. 

6, 1.5 .2 Timing of Submissions of Reimbursement Requests. Developer shall 
submit one Reimbursement Request after completion of the Project 
Approval Environmental Documentation (PAED), and one 
Reimbursement Request after completion of the Plans, Specifications, and 
Estimates. 

6.1.5.2 Cutofffor Submission of Reimbursement Requests. Developer shall 
submit all Reimbursement Requests within six (6) months after final 
submittal of the Project [Cutoff Date]. Any Reimbursement Request 
submitted after the Cutoff Date shall not be included in Reimbursable Cost 
and Developer shall not be entitled to any reimbursement for those costs 
or expenses. 

6.1.6 Verification of Reimbursement Request. Developer shall provide reasonably 
organized documentation to support the Reimbursement Request, including but 
not limited to, copies of invoices received and copies of cancelled checks, 
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substitute checks, or image replacement documents showing that payment has 
been made in connection with the Reimbursement Request in the following 
manner; 

6.1.6.1 Developer shall submit two (2) copies of a Reimbursement Request (cover 
letter and documentation) to the City's Facilities Financing Project 
Manager, who will then provide a copy to the City's Senior Civil 
Engineer. 

6.1.6.2 The City's Senior Civil Engineer, upon review and verification of the 
Reimbursement Request, shall prepare a memorandum to Facilities 
Financing indicating the reimbursable amounts that are appropriate to be 
paid if and as funds become available. The memorandum shall indicate 
any costs to be disallowed and the reason for the disallowance. The Senior 
Civil Engineer shall then forward the Reimbursement Request and 
memorandum to the Facilities Financing Project Manager. 

6.1.6.3 The Facilities Financing Project Manager shall verify that reimbursements 
are scheduled in the Financing Plan and verify FBA cash/credits are 
available for reimbursement. 

6.1.6.4 The Facilities Financing Project Manager shall inform Developer of the 
amount approved for reimbursement. Developer shall then submit an 
invoice for the approved reimbursement amount to the Facilities Financing 
Project Manager for payment. 

6.1. 7 Priority of Reimbursement. Reimbursement to Developer from the FBA for the 
Project will be subsequent to reimbursement of City's administrative expenses 
incurred in connection with the Project or Financing Plan, but takes priority over 
any private developer project added to the FBA subsequent to the Effective Date 
( as defined in Section 1.1) of this Agreement, with the following exceptions; 

6.1.7.1 Any State or Federally mandated project. 

6.1.7.2 Appropriations for City administered, managed, and funded 
Capital Improvement Project. 

6.1.7.3 To the extent Developer has failed to notify City in writing of 
any actual or anticipated cost increases as required in Sections 
2.3 and 3.4, the reimbursement for the cost increases will be 
subsequent in priority to those projects with agreements 
approved by the City Council prior to City Council approval of 
increased Estimated Costs. 

6.1. 7.4 The FBA identifies another project for funding in an earlier fiscal 
year than the Project prior to the Effective Date of this 
Agreement. 
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ARTICLE VII PUBLIC RELATIONS 

7.1 Presentations. Developer and Developer's agents shall be available for all presentations 
required to be made to City Council, Council Committees, any other related committees, 
and citizen groups to provide them with information about the Project as well as 
presentations to any governing or regulatory body or agency for other approvals as may 
be required. 

7.2 City as Primary Contact. Developer agrees that City is the primary contact with the 
media regarding the Project and Developer shall forward all questions regarding the 
Project status to City's Engineering and Capital Projects' Senior Public Information 
Officer. 

7.3 Advertising. Developer acknowledges that advertising referring to City as a user of a 
product, material, or service by Developer and/or Developer's agents, material suppliers, 
vendors or manufacturers is expressly prohibited without City's prior written approval. 

ARTICLE VIII. DELIVERABLES 

8.1 Deliverables. The Deliverables required from Developer under this Agreement are set 
forth in Exhibit C (Scope of Work). 

8.2 Ownership of Deliverables. The Project shall become the property of City as work is 
submitted for reimbursement in accordance with Section 6.1.5. Developer agrees that this 
Agreement and the Project shall not be used on any other work without the City's 
consent. 

9.1 

9.2 

9.3 

ARTICLE IX. GENERAL DEVELOPER OBLIGATIONS 

Drug-Free Workplace. Developer shall comply with City's requirements in Council 
Policy 100-17, "DRUG-FREE WORKPLACE," adopted by San Diego Resolution R-
277952 and fully incorporated into this Agreement by reference. Developer shall certify 
to City that it will provide a drug-free workplace by submitting a Certification for a 
Drug-Free Workplace in the form and content of Exhibit L. 

ADA Certification. Developer shall comply with the City's Americans With Disabilities 
Act Compliance/City Contracts requirements set forth in Council Policy 100-04, adopted 
by San Diego Resolution R-282153 and incorporated into this Agreement by this 
r~ference. 

Non-Discrimination Requirements. 

9.3.1 Compliance with the City's Equal Opportunity Contracting Program. The 
Developer shall comply with the City's Equal Opportunity Contracting Program 
Contractor Requirements. Developer shall not discriminate against any employee 
or applicant for employment on any basis prohibited by law. Developer shall 
provide equal opportunity in all employment practices. Developer shall ensure 
that its subcontractors and consultants comply with the City's Equal Opportunity 
Contracting Program. Nothing in this Section shall be interpreted to hold 
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Developer liable for any discriminatory practice of its consultants or their 
subcontractors. 

9.3.2 Non-Discrimination Ordinance. Developer shall not discriminate on the basis of 
race, gender, religion, national origin, ethnicity, sexual orientation, age, or 
disability in the solicitation, selection, hiring or treatment of consultants, 
subcontractors, vendors or suppliers. Developer shall provide equal opportunity 
for consultants and subcontractors to participate in subcontracting opportunities. 
Developer understands and agrees that violation of this clause shall be considered 
a material breach of the contract and may result in contract termination, 
debarment, and other sanctions. This language shall be in contracts between 
Developer and any consultants, subcontractors, vendors and suppliers. 

9.3.3 Compliance Investigations. Upon City's request, Developer agrees to provide to 
City, within sixty (60) calendar days, a truthful and complete list of the names of 
all consultants, subcontractors, vendors, and suppliers that Developer has used in 
the past five years on any of its contracts that were undertaken within San Diego 
County, including the total dollar amount paid by Developer for each subcontract 
or supply contract. Developer further agrees to fully cooperate in any 
investigation conducted by City pursuant to the City's Nondiscrimination in 
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517]. 
Developer understands and agrees that violation of this clause shall be considered 
a material breach of the contract and may result in remedies being ordered against 
Developer up to and including contract termination, debarment, and other 
sanctions. Developer further understands and agrees that the procedures, remedies 
and sanctions provided for in the Nondiscrimination Ordinance apply only to 
violations of said Nondiscrimination Ordinance. 

9.4 Equal Benefits. This Agreement is with a sole source and therefore,_Subdivider is not 
subject to the City's Equal Benefits Ordinance, Chapter 2, Article 2, Division 43 of the 
San Diego Municipal Code [SDMC]. However, the Equal Benefits Ordinance is 
applicable to contracts or contract amendments that Subdivider enters into with respect to 
the Project after January 1, 2011. Therefore, Subdivider shall ensure that its contractor(s) 
and consultant(s) comply with the Equal Benefits Ordinance by including in each of its 
contracts with its contractor(s) and consultant(s) provisions (1) stating that the 
contractor(s) and/or consultant(s) must comply with the Equal Benefits Ordinance; (2) 
stating that failure to maintain equal benefits is a material breach of those agreements; 
and (3) requiring the contractor(s) and/or consultant(s) to certify that they will maintain 
equal benefits for the duration of the contract. SDMC § 22.4304(e)-(f). In addition, 
Subdivider understands that its contractor(s) and/or consultant(s) must comply with the 
requirement that they not discriminate in the provision of benefits between employees 
with spouses and employees with domestic partners, and that it notify employees of the 
equal benefits policy at the time of hire and during open enrollment periods during the 
performance of the contract. SDMC § 22.4304(a)-(b). Subdivider also understands that its 
contractor(s) and/or consultant(s) must also provide the City with access to documents 
and records sufficient for the City to verify compliance with the EBO's requirements. 
SDMC § 22.4304(c). Additionally, Subdivider understands that its contractor(s) and/or 

Page 12 of 21 



consultant(s) may not use a separate entity to evade the requirements of the EBO. SDMC 
§ 22.4304(d). Subdivider shall ensure that its contractor(s) and consultant(s) complete the 
an Equal Benefits Ordinance Certification of Compliance provided by the City. 
Subdivider shall also notify the City within five (5) business days of any violations of the 
Equal Benefits Ordinance by its contractor(s) and/or consultant(s) if it knows or should 
reasonably know of such violations. 

ARTICLE X. INDEMNITY & DUTY TO DEFEND 

10.1 Indemnification and Hold Harmless Agreement. Other than in the performance of 
design professional services which shall be solely as addressed in Sections 10.2 below, to 
the fullest extent permitted by law, Developer shall defend (with legal counsel reasonably 
acceptable to the City), indemnify and hold harmless the City and its officers, agents, 
departments, officials, and employees [Indemnified Parties] from and against all claims, 
losses, costs, damages, injuries (including, without limitation, injury to or death of an 
employee of Developer or Developer's agents), expense and liability of every kind, 
nature and description (including, without limitation, incidental and consequential 
damages, court costs, attorney's fees, litigation expenses and fees of expert consultants or 
expert witnesses incurred in connection therewith and costs of investigation) that arise 
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services 
performed under this Agreement by Developer, any subcontractor, anyone directly or 
indirectly employed by them, or anyone they control. Developer's duty to defend, 
indemnify, protect and hold harmless shall not include any claims or liabilities arising 
from the active negligence, sole negligence or willful misconduct of the Indemnified 
Parties. Developer's duty to defend, indemnify, protect and hold harmless shall not apply 
to construction defects associated with the future construction of Project No. T-9, unless 
such defects are the result of Developer's or Developer's agents' services performed 
under this Agreement. 

10.2 Design Professional Services Indemnification and Defense. 

10.2.1 Design Professional Services Indemnification. To the fullest extent permitted 
by law (including, without limitation, California Civil Code Section 2782.8), with 
respect to the performance of design professional services, Developer shall 
require its design professional to indemnify and hold harmless the City, its 
officers, or employees, from all claims, demands or liability that arise out of, 
pertain to or relate to the negligence, recklessness, or willful misconduct of 
Developer's design professional's officers and employees. 

10.2.2 Design Professional Services Defense. Parties will work in good faith to procure 
applicable insurance coverage for the cost of any defense arising from all claims, 
demands, or liability that arise out of, pertain to or relate to the negligence, 
recklessness, or willful misconduct of Developer's design professional or design 
professional' s officers or employees. 

10.3 Insurance. The provisions of this Article are not limited by the requirements of Article X 
related to insurance. 
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10.4 Enforcement Costs. Developer agrees to pay any and all costs which City incurs 
enforcing the indemnity and defense provisions set forth in this Article. 

ARTICLE XI. INSURANCE 

11.1 General. Developer shall not begin work on the Project under this Agreement until it 
has: (i) obtained and provided to City, insurance ce1iificates reflecting evidence of all 
insurance required in this Article; (ii) obtained City approval of each company or 
companies; and (iii) confirmed that all policies contain specific provisions required by 
City pursuant to this Article. 

11.2 Type and Amount oflnsurance. The City Attorney shall confer with the City's risk 
management department and determine the appropriate dollar amount and type of 
insurance, including any endorsements or specific clauses, necessary for the Project 
[Required Insurance]. Developer shall obtain the Required Insurance prior to the 
commencement of the Project. City's standard insurance provisions are attached as 
Exhibit M. If Developer is not informed otherwise in writing of Required Insurance, 
City's standard insurance provisions included in Exhibit M shall be the Required 
Insurance. 

11.3 Written Notice. Except as provided for under California law, any Required Insurance 
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar 
days prior written notice by Developer to City by ce1iified mail, except for non-payment 
of premium, in which case ten (10) calendar days notice shall be provided. 

11.3.1 Where the words "will endeavor" and "but failure to mail such notice shall 
impose no obligation or liability of any kind upon the company, its agents, or 
representatives" are present on a certificate, they shall be deleted. 

11.4 Rating Requirements. Except for the State Compensation Insurance Fund, all insurance 
required by express provision of this Agreement shall be carried only by responsible 
insurance companies that have been given at least an "A" or "A-" and "VI" rating by AM 
BEST, that are authorized by the California Insurance Commissioner to do business in 
the State of California, and that have been approved by City. · 

11.5 Non~Admitted Carriers. City will accept insurance provided by.non-admitted, "surplus 
lines" carriers only if the carrier is authorized to do business in the State of California and 
is included on the List of Eligible Surplus Lines Insurers. 

11.6 Additional Insurance. Developer may obtain additional insurance not required by this 
Agreement. 

11.7 Obligation to Provide Documents. Prior to performing any work on the Project, 
Developer shall provide copies of documents including but not limited to certificates of 
insurance and endorsements, and shall furnish renewal documentation prior to expiration 
of insurance. Each required document shall be signed by the insurer or a person 
authorized by the insurer to bind coverage on its behalf. City reserves the right to require 
complete, certified copies of all insurance policies required herein. 
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11.8 Deductibles/Selflnsured Retentions. All deductibles and self-insurance retentions on 
any policy shall be the responsibility of Developer. Deductibles and self-insurance 
retentions shall be disclosed to City at the time the evidence of insurance is provided. 

11.9 Policy Changes. Developer shall not modify any policy or endorsement thereto which 
increases City's exposure to loss for the duration of this Agreement. 

11.10 Reservation of Rights. City reserves the right, from time to time, to review the 
Developer's insurance coverage, limits, deductible and self insured retentions to 
determine if they are acceptable to City, City will reimburse the Developer for the cost of 
the additional premium for any coverage-requested by City in excess of that required by 
this Agreement without overhead, profit, or any other markup. 

11.11 Not a Limitation of Other Obligations. Insurance provisions under this Article shall 
not be construed to limit Developer's obligations under this Agreement, including 
indemnity. 

11.12 Material Breach. Failure to maintain, renew, or provide evidence ofrenewal of required 
insurance during the term of this Agreement, and for a period of up to five (5) years after 
completion of the Project or termination of this Agreement, whichever occurs later, may be 
treated by City as a material breach of this Agreement. 

ARTICLE XII. WARRANTIES 

12.1 Warranties Required. This Agreement is subject to all implicit and explicit warranties 
or guarantees required or implied by law. Developer shall include this section in its 
contracts with any consultants and/or subcontractors, and their agents, which with it 
contracts to complete the Project. 

ARTICLE XIII. RECORDS AND AUDITS 

13.1 Retention of Records. Developer shall maintain data and records related to the Project 
and this Agreement and shall ensure that Developer's agents maintain data and records 
related to the Project and this Agreement for a period of not less than five (5) years 
following receipt of final payment under this Agreement. 

13.2 Audit of Records. At any time during normal business hours and as often as City deems 
necessary, Developer shall make available, and ensure that Developer's agents make 
available all of the data and records with respect to all matters covered by this Agreement 
to City for examination at reasonable locations within the City/County of San Diego. 
Developer shall permit, and shall ensure that Developer's agents permit City to make 
audits of all invoices, materials, payrolls, records of personnel, and other data and media 
relating to all matters covered by this Agreement. If records are not made available 
within the City/County of San Diego, then Developer shall pay all City's travel related 
costs to audit the records associated with this Agreement at the location where the records 
are maintained. All costs associated with compliance with this section are Non
Reimbursable Costs. 
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13.2.1 Costs. Developer shall allow, and shall ensure that Developer's agents allow City 
to audit and examine books, records, documents, and any and all evidence and 
accounting procedures and practices that City determines are necessary to 
discover and verify all costs of whatever nature, which are claimed to have been 
incurred, anticipated to be incurred, or for which a claim for additional 
compensation has been submitted under this Agreement. 

ARTICLE XIV. NOTICES 

14.1 Writing. Any demand upon or notice required or permitted to be given by one party to 
the other party shall be in writing. 

14.2 Effective Date of Notice, Except as otherwise provided by law, any demand upon or 
notice required or permitted to be given by one party to the other party shall be effective: 
(1) upon personal delivery, (2) on the second business day after mailing by Certified or 
Registered U.S. Mail, Return Receipt Requested, or (3) on the succeeding business day 
after mailing by Express Mail or after deposit with a private delivery service of general 
use (e.g., Federal Express) postage or fee prepaid as appropriate. 

14.3 Recipients. All demands or notices required or permitted to be given shall be sent to each 
of the following: 

14.3.1 Director, Engineering & Capital Projects Department 
City of San Diego 
City Administration Building 
202 C Street, M.S. #9B 
San Diego, California 92101 

14.3.2 Facilities Financing Manager 
City Planning and Community Investment 
City of San Diego 
1010 Second Avenue, Suite 600 M.S.-#606F 
San Diego, California 92101 

14.3.3 Kilroy Realty Corporation 
3611 Valley Centre Drive, Suite 550 
San Diego, CA 92130 
Attn: Steve Scott 

14.4 Change of Address(es). Notice of change of address shall be given in the manner set 
forth in Article XIV. 
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ARTICLE XV. MEDIATION 

15.1 Mandatory Mediation. If a dispute arises out of, or relates to this Agreement, or the 
breach thereof, and if said dispute cannot be settled through normal contract negotiations, 
prior to the initiation of any litigation, the Parties agree to attempt to settle the dispute in 
an amicable manner, using mandatory mediation under the Construction Industry 
Mediation Rules of the American Arbitration Association [AAA] or any other neutral 
organization agreed upon before having recourse in a court of law. 

15.2 Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by 
the Party producing such witnesses. All other expenses of the mediation, including 
required traveling and other expenses of the mediator [Mediator], and the cost of any 
proofs or expert advice produced at the direct request of the Mediator, shall be borne 
equally by the Parties, unless they agree otherwise. 

15.3 Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used 
to mediate the dispute. The Mediator shall be knowledgeable in construction aspects and 
may be selected from lists furnished by the AAA or may be any other agreed upon 
Mediator. To initiate mediation, the initiating Party shall serve a Request for Mediation 
on the opposing party. If the Mediator is selected from a list provided by AAA, the 
initiating party shall concurrently file with AAA a "Request for Mediation" along with 
the appropriate fees, a list of three requested Mediators marked in preference order, and a 
preference for available dates. 

15.3.1 If AAA is selected to coordinate the mediation [Administrator], within ten 
working days from the receipt of the initiating Party's Request for Mediation, the 
opposing party shall file the following: a list of preferred Mediators listed in 
preference order after striking any Mediators to which they have any factual 
objection, and a preference for available dates. If the opposing party strikes all of 
initiating party's preferred Mediators, opposing party shall submit a list of three 
preferred Mediators listed in preference order to initiating party and 
Administrator. Initiating party shall file a list of preferred Mediators listed in 
preference order, after striking any Mediator to which they have any factual 
objection. This process shall continue until both sides have agreed upon a 
Mediator. 

15.3.2 The Administrator shall appoint, or the Parties shall agree upon, the highest, 
mutually preferred Mediator from the individual parties' lists who is available to 
serve within the designated time frame. 

15.3.3 If the Parties agree not to use AAA, then a Mediator, date and place for the 
mediation shall be mutually agreed upon. 

15.4 Conduct of Mediation Sessions. Mediation hearings shall be conducted in an informal 
manner and discovery shall not be allowed. All discussions, statements, or admissions 
shall be confidential to the Parties' legal position. The Parties may agree to exchange any 
information they deem necessary. 
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15.4.1 Both Paiiies must have an authorized representative attend the mediation. Each 
representative must have the authority to recommend entering into a settlement, 
Either party may have attorney(s) or expert(s) present. Upon reasonable demand, 
either party may request and receive a list of witnesses and notification whether 
attorney(s) will be present. 

15.4.2 Any agreements resulting from mediation shall be documented in writing. All 
mediation results and documentation, by themselves, shall be "non-binding" and 
inadmissible for any purpose in any legal proceeding, unless such admission is 
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject 
to any subpoena or liability and their actions shall not be subject to discovery, 

ARTICLE XVI. MISCELLANEOUS PROVISIONS 

16.1 Headings. All article headings are for convenience only and shall not affect the 
interpretation of this Agreement. 

16.2 Gender and Number. Whenever the context requires, the use herein of (i) the neuter 
gender includes the masculine and the feminine genders, and (ii) the singular number 
includes the plural number. 

16.3 Reference to Paragraphs. Each reference in this Agreement to a Section or Article 
refers, unless otherwise stated, to a Section or Article of this Agreement. 

16.4 Incorporation of Recitals. All Recitals herein are true and correct to the Parties' best 
knowledge and belief, and are fully incorporated into this Agreement by reference and 
are made a part hereof. 

16.5 Covenants and Conditions. All provisions of this Agreement expressed as either 
covenants or conditions on the part of City or Developer shall be deemed to be both 
covenants and conditions. 

16.6 Integration. This Agreement and all Exhibits and references incorporated into this 
Agreement fully express all understandings of the Parties concerning the matters covered 
in this Agreement. No change, alteration, or modification of the terms or conditions of 
this Agreement, and no verbal understanding of the Parties, their officers, agents, or 
employees shall be valid unless made in the form of a written change agreed to in writing 
by both Parties or a written amendment to this Agreement agreed to by both Parties, All 
prior negotiations and agreements are merged into this Agreement. 

16.7 Severability, The unenforceability, invalidity, or illegality of any provision of this 
Agreement shall not render any other provision of this Agreement unenforceable, invalid, 
or illegal. 

16.8 Drafting Ambiguities, The Parties acknowledge they each have been fully advised by 
their own counsel with respect to the negotiations, terms, and conditions of this 
Agreement. This Agreement shall not be construed in favor of or against either Party by 
reason of the extent to which each Party participated in the drafting of the Agreement. 

16.9 Conflicts Between Terms. If an apparent conflict or inconsistency exists between the 
main body of this Agreement and the Exhibits, the main body of this Agreement shall 

Page 18 of 21 



control. If a conflict exists between an applicable federal, state, or local law, rule, 
regulation, order, or code and this Agreement, the law, rule, regulation, order, or code 
shall control. Varying degrees of stringency among the main body of this Agreement, the 
exhibits, and laws, rules, regulations, orders, or codes are not deemed conflicts, and the 
most stringent requirement shall control. Each Party shall notify the other immediately 
upon the identification of any apparent conflict or inconsistency concerning this 
Agreement. 

16.10 Time is of the Essence. Time is of the essence of each covenant and condition set forth 
in this Agreement. 

16.11 Good Faith Performance. The Parties shall cooperate with each other in good faith, and 
assist each other in the performance of the provisions of this Agreement. 

16.12 Further Assurances. City and Developer each agree to execute and deliver such 
additional documents as may be required to effectuate the purposes of this Agreement. 

16.13 Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully 
incorporated herein by reference. 

16.14 Compliance with Controlling Law. Developer shall require its consultants, contractors, 
subcontractors, agents, and employees to comply with all laws, statutes, resolutions, 
ordinances, regulations, and policies of the federal, state, and local governments 
applicable to this Agreement. In addition, Developer shall require its consultants, 
contactors, subcontractors, agents, and employees comply immediately with all directives 
issued by City or its authorized representatives under authority of any laws, statutes, 
resolutions, ordinances, rules, regulations or policies. The laws of the State of California 
shall govern and control the terms and conditions of this Agreement. 

16.15 Hazardous Materials. Hazardous Materials constitute any hazardous waste or hazardous 
substance as defined in any federal, state, or local statute, ordinance, rule, or regulation 
applicable to Property, including, without limitation, the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended (Title 42 United States 
Code sections 9601-9675), the Resource Conservation and Recovery Act (Title 42 United 
States Code sections 6901-6992k), the Carpenter Presley-Tanner Hazardous Substance 
Account Act (Health and Safety Code sections 25300-25395.15), and the Hazardous 
Waste Control Law (Health and Safety Code sections 25100-25250.25). 

16.16 Jurisdiction, Venue, and Attorney Fees. The venue for any suit or proceeding 
concerning this Agreement, the interpretation or application of any of its terms, or any 
related disputes shall be in the County of San Diego, State of California. This Agreement 
is entered into and shall be construed and interpreted in accordance with the laws of the 
State of California. The prevailing party in any such suit or proceeding shall be entitled to 
a reasonable award of attorney fees in addition to any other award made in such suit or 
proceeding. 

16.17 Municipal Powers. Nothing contained in this Agreement shall be construed as a 
limitation upon the powers of the City as a chartered city of the State of California. 

16.18 Third-Party Relationships. Nothing in this Agreement shall create a contractual 
relationship between City and any third-party; however, the Parties understand and agree 

Page 19 of21 



( 

that City, to the extent permitted by law, is an intended third-party beneficiary of all 
Developer's contracts, purchase orders and other contracts between Developer and third
paity services. Developer shall incorporate this provision into its contracts, supply 
agreements. and purchase orders. 

16.19 Non-Assignment. The Developer shall not assign the obligations under this Agreement, 
whether by express assignment or by sale of the company, nor any monies due or to 
become due, without City's prior written approval. Any assignment in violation of this 
Section shall constitute a Default and is grounds for immediate termination of this 
Agreement, at the sole discretion of City. In no event shall any putative assignment create 
a contractual relationship between City and any putative assignee. 

16.20 Successors in Interest. This Agreement and all rights and obligations created by this 
Agreement shall be in force and effect whether or not any Parties to the Agreement have 
been succeeded by another entity, and all rights and obligations created by this 
Agreement shall be vested and binding on any Party's successor in interest. 

16.21 Independent Contractors. The Developer, any consultants, contractors, subcontractors, 
and any other individuals employed by Developer shall be independent contractors and 
not agents of City. Any provisions of this Agreement that may appear to give City any 
right to direct Developer concerning the details of performing the work or services under 
this Agreement, or to exercise any control over such performance, shall mean only that 
Developer shall follow the direction of City concerning the end results of the 
performance. 

16.22 Approval. Where the consent or approval of a Party is required or necessary under this 
Agreement, the consent or approval shall not be unreasonably withheld; however, 
nothing in this Section shall in any way bind or limit any future action of the City 
Council pertaining to this Agreement or the Project. 

16.23 No Waiver. No failure of either City or Developer to insist upon the strict performance 
by the other of any covenant, term, or condition of this Agreement, nor any failure to 
exercise any right or remedy consequent upon a breach of any covenant, term, or 
condition of this Agreement, shall constitute a waiver of any such breach of such 
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement, 
and each and every covenant, condition, and term hereof shall continue in full force and 
effect to any existing or subsequent breach. 

16.24 Signing Authority. The representative for each Party signing on behalf of a corporation, 
partnership, joint venture or governmental entity hereby declares that authority has been 
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and 
agrees to hold the other Party or Parties hereto harmless if it is later determined that such 
authority does not exist. 

16.25 Remedies Notwithstanding any other remedies available to City at law or in equity, 
Developer understands that its failure to comply with the insurance requirements or other 
obligations required by this Agreement, and/or submitting false information in response 
to these requirements, may result in withholding reimbursement payments until 
Developer complies and/or may result in suspension from participating in future city 
contracts as a developer, prime contractor or consultant for a period of not less than one 
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(1) year. For additional or subsequent violations, the period of suspension may be 
extended for a period of up to three (3) years. 

IN WITNESS WHEREOF, this agreement is executed by the City of San Diego, acting 
by and through its Mayor, pursuant to Resolution No. R- ,Jfl;8j 26 , authorizing such 
execution, and by Developer. 

;;013 ~his Agreement was approved by the City Attorney this r1-.u, day of A11111.s t , 
~, and this date shall constitute the Effective Date of this Agreement. 

HKV 
4/11/2012 
Or.Dept: FACILITIES FINANCING 

THE CITY OF SAN DIEGO, a Municipal 
Corporation 

By: \ LJl ffiA. E(\,ru l o~ 
Walter Ekard 

Interim Chief Operating Officer 

Approved as to form: 
JAN I. GOLDSMITH, City Attorney 

By ~~~~~~~)::Kzs:~s.;e,,.-.....=---~

Deputy City 

Kilroy Realty Corporation, 
a California Corporation 

........ ~-·· 

ent Development 

Iawken 
Vice President & 

erating Officer 

f---308126 
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R.SCOROING'RE:QUESTl!O BY 
CITY OP SAN PIEQO 

ogveLOPMENT SIERVICE:S 
PERMIT INTAKI:!, MAIL S'f'ATION 501 

WHEN RECORDE:D MAIL TO 
PROJE:CT MANAGEMENT 

PSRMIT CLSR.K'. 
MAl'L STATJON 501 

JOB ORDER. NUMBER: 42~7939 

EXHIBIT A 

. THE ORIGIINAL,OF THIS DOCUMENT 
WAS REOC.)RDl:D ON r'EB 25, 2009 

DOOUMENT NUM8ER 200SH109S095 
t)AVID L, SUTLER, OOUNTY RECORDER 

SAN DIE'X,K~ OOUNTY RECORDER'S OFFICE 
TIME: '10:51. AM 

SPACE Al:30Vf: THIS L.INE FOR REOORPER1S. US.E 

NEIGHBORHOOD USE PERMIT NO, 6015-21 · 
SANTA FE SUMMIT II AND III/ PROJECt NO, 13.1969. 

· · Development Services Depa1tnJ,e11t 
'. 

This Nei.ghborhood Use Permit No, 601521 is granted by the Development Se1'vic.es Depmim.ent 
of the City of San Diego to XGLROY REALTY, L,P., A DELAWARE LIMITED 
PARTNERSHIP, OV1mer and Pe1111ittee, ·pursttiM1t to San r'>iego Municipal Code [SDMCJ 
sectfon 126,0201, The 21. 73-acre site is located at Tot'tey Santa Fe Road, southwest of State 
Route 56-and west of Camino del'Surin the IPM2·1, cv .. 1 .. 2, and OCwl"l zone(s) of the Torrey 
Highlands Subarea IV Plan ·ru:ea, The project site is legally described as Lots 10~19 of tb.e·Torrey· 
Highlands Employment Center, in the City of Sal'.I. D.iego, Cou11;ty of San Diego, Stat~ of 
California, Map 14883, filed September 17, 2004 and fm,cels 1 through 4 ofPar~el Map No. 
19895, reco~tled in the Offic"e of the Ci:nmty Reoorder·of San Diego County, December 6, 2005, 

' ' 

Subj.eot to the·tetm.S" and conditions set fol'th in this Permiti .permission is granted to 
Owner/Permittee fol' the reallocation of sign area allowance on building s(mctures and ground 
signage, desodhed -ru.1d identified by-size, d.iinensio11, quantity, type,. and ~ocation on t~e approved 
exhibits [Exhibit '1A"J dated October 16, 2008, -on :f:lle in the Development Services Department, 

The project shall include: 1 .. 

a, Four office btiildings, each approximat~ly 120,000 to 150,000 gtoss ,square feet but, 
not to exceed a total of 600,000 gross square feet and three parking structures totaling· 
a,pprox.imately 280,175 gross squai-e feet; 

h. The:reallooation qfb11ildi11g wall sign ~guare. footage -a:mong Building No,s 5, 6; 71 

and 8 and Parking Structures "B/j, "C/1 and "D"; 

C, ·Tenant gl'Ound signs, pmject beacon,s and site identifioatio.n sig11s: . . 

d. Landscaping (planting, irrigatio11 and landscape related. itnprovements); 
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e, Off~~treet pru.'lclng; and 

f. Accessory im.provements determined by the Development Services Department to he 
consistent with the land use and development standards in effoct for this site per the 
adopted community plan, Califomia Environmental Quality.Act Guidelines, public 
and private improvement requirements of the City Engineer, the 1mde1'1y.ing zone(s), 
conditions. of this Permit, and any other applicable regu1atioxis of the SDMC in effect 
for this site. 

STANDARD lllDOUIREMENTS: 

1. This permit must be utllized within thil'ty~six. (36) months afte1· the date on which all rights 
of appeal have expired. Failure to utilize and maintain utilization of this pem1it as described in 

, the SDMC will automatically void the permit unless an Ex.tension of Time has been granted, 
A11y such Extension of Time must meet all SDMC 1'e°qµirements and applicable gUidelines in 
affect at the time the ex.tens.ion is .considere~ by the appropriate d~cision maker. 

2. No peimit.for the construction1· occupancy or· operation of any facility or improvement 
descl'ibed herein shall be granted, 1101· shall any acti:vity' a1.ithorized by this Permit be con4ucted 
on the premises until: . · · ,,·. 

a, The Owner/Permittee signs and returns the Pennit to the Development Services 
Depart:me11t;·and · 

b. The Permit is recorded in the o'ffice of the San Diego County Reool'der. 

3, Unless this Pel'mit has been revoked by the City.of San Diego the property included by 
· l'eference within this Permit shall be used only fol' the-pm-poses and under the te1.<111s and 
conditions set forth in this Permit unless otherwise aitthorized by the Development Services 
Department. · 

4, This Permit is a covenant mnining with the subjectprope1ty and shall he. binding upon the 
Ownet/Permittee and any successor or successors; and the interests of any successor shalt be 
·subject to each and every condition set out in this Permit and all referenced documents', 

5. 1'he contim.ied use ~f this Permit shall be subject to the regulations of this and a'.lly other 
applicable governmental agency, 

6. Issuance of this. Permit by the City of San Diego does not authorize the Owner/Permittee 
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies 
including, but not limited to, the Enda:nge1'ed Species Act of 1973. [ESA] and any amendments 
thel'eto (16 U .S.C. § 1531 et seq.), · 

7. The Owne:r/Permittee.shall secu.te all Mcessary building pet\nits. The Owner/Pemnittee-is ... 
informed that to secure thes(;') permits, substantial modifications to the building and site 
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l. 

i11'l.p1:ovemei1ts to OOl'l:lply with applicable btiilding, fh'e> 'mechanical arid phlmbing' codes and 
State law requidng access for disabled people maybe required, 

8. Construction plai.1s shall be in substantial 0011fonniiyto Exhibit "A." No cha11ges, 
modificatio11s or alterations shall be made unless E\,ppropriate applioatlon(s) Ol' amendment(s) to 
this Permit have been granted. 

9, All of the conditions oontab1ed in this Permit h~ve b:een considered a.nd have been 
determined to be necessary in order to m:ak~ .the findings required fol' this Pen.nit. It is the intent 
of the City that the holder of this Permit be %quired to 001nply Vl~th each and every condition in 
order to be afforded the special dghts which th~ holder of the Permitis e11titled as a 1'esult of 
obtaining.this Permit, · · 

In the event that an·y co11dition of this Permit, 011 a legal challenge by the OwnedPennittee 
of this. Petmit, is found or held by a Gour!: of competent jurisdiction to be invalid, unenforceable, 
·01' unreasonablef this Perm.it shall be void. Ho'wevei-, in such an event, the Owner/Permi.ttee shall 
have the right, by paying applioable pro.cessing fees, to bring a request for a new pel'n1it without 
the "invalid" conditions(s) back to the discretionary bo.dy which approved the Permit fo:r-·a . 
detennh1ation·by'that body as to whether all of the findings necessary fo1· the issuance of the· · 
proposed J:J'e:t:xnit oa1i still be 1na:de in the absenc~ of the 11i11valid" oondition(s), Such heating_ shall 
be a hearing de novo and -the discretionary body shall :&ave the apsolute right to approve, 
disapprove, or modify the proposed permit and t~e condition(s) contained· the1◄ein. 

1 O, ·The applicant shall defend, indettinify, and hold hannless the· City, its agents, officei:s1 and · 
employees from any a:Jld all claims, actions, proceedings, damages, judgments, or costs, . 
including attorney's fees, against the City or its agents, officers, or employees, rela1fog to the 

· issuance of fhis pel'.11:'lit including, but not limited to, any a:etion to attack, set aside; void, 
challenge, or annul this development approval and any envil'9:nrnental document or decision, The 
City will m·oinptly notify applicant of any claim, aotiq:n, or proceeding and, if the City should fail 
to cooperate fully in the defense, the applicant· shall not thereafte!' be :responsible to defend, 
.indemnify, and hold harmless the City 01· its agents, o:f.tioers·, .and employees. The.City may ele.ct 
to conduct its own defens.e, participate in its own defense, 01· obtain indepe1ident legal couiwel in 
defense of a,ny olaiiu relaJ;ed to this indemnificatio11. bl the ·event of such election, applicant shall. 
pay all of t~e · costs related thereto, inch;iding wit1i.<;>iit limitation reaso1;i.able attomey' s fe.es and 
costs, fo the event of a disagreement hetwee11 'the Oity .. and applioa:nt regarding litigation issues, 
the City'shall have the-authodty to control the litiga.t:ioii and make litigation i-elated decisions, 
i11cludl11g, bi.it not limited to, settlement 01· other disposition of the mattet. However, the a:pplioant 
shall not be 1'equired to pay o:r perfol'l.'l.'l. any settlem~nt unless such settlement is Eipproved by 
appli'cant. · 

ENYIRONMENTA!/MiTIGA,,IlON REQUm;EMENTS: 

11, Mitigatio11 requfrements .a1'e i1ed to the e1wir.o:nmental document, specifioal1y the 
Mitigation, Monitodng, andRepottin.g P.rogra:tn. (MMRP), These MMRP conditions are 
incorpol'ated into the permit by reforei1ce or a:uthorization :for the project ' · 

1
~· c·:;~:;~~~;-~·;;:;.·~;~~ .. ~~~ .. "'l 

9, ,i l ~ '¾mi fl i ~m,iiwt,,ffi~~ j· 
~..,-__,,,,."""1 .. :~,../.',ffll,._,uwfl\'o~ ... ,.""1'"ltl;IV•<1,~~• ; 

Page 3 of7 



( 

12, The mitigµ,tion measures specified i11 the Mitigatio11 Monitoring and Reporting Progrnm1 

,and outlined in Mitigated Negative Declaration No. 40-0315, shall be noted on the col1struotion 
plans and speoifica1fons imder the hea<!ing ENVIRONMENTAL/MITIGATION 
REQUIREMENTS, 

13, The Ow11er/Pei·111iitee shall c01nply with the Mitigation, Monitoring, ru1d Reporting 
·Program (MMRP) as specified in Mitigated Negative Declaration No. 40H0315, satisfactory to 
the Development Services Deprutment and the City Engfoeer. Pdor to issuance of the first 
grading perfrtit, all 0011ditio11s of the MMRP sh.all be adhered to, to the satisfaction of the Clt'y 
Engineer, All mitigation measures as specifically' outlined in the MMRP sha11'be implem.e11ted 
for the following issue a;:eas: 

Biological Resources 
La.nd Use 
Noise 
Transportation/Traffic Ciivulation 
Bakio11tological Resources · 
Hydmlogy/Wat~r Quality 

.l 4. Prior to issuance of a~1y constructio1i pel'mit, the Owner/P ermittee shall pay the Long Term 
· Monitoring.Fee in accordance with me Development Se1'vices Fee Schedule to cover·the City's 
costs associated with implernentation of permit com:plianoe monitol'ing. 

' 
}lll;iGiNEERlNG REQUIREMENTS: 

15. Pdor to the issuance of any co,nstt'Uotion permit, the Owner/Permittee shall incorporate any 
oonstruoti on 'Best Management Practices necessary to comply with Chapter 14, Article 2, 
Div:isio111 (Ora.ding Regulations) of the San Diego Municipal Code, :into the constmctfon plans 
o:r specifications·. ' · 

16, Prioi-to the building oocupru'l.Cy, the Owner/Pennittee shall e11tel' into a Maintenance 
Agreement for the 01~goi1::J,g permru1ent Best Management Practices [BMP's] maintenance. 

17, Prior to the iss1.mnoe of any construction perm.its, the·owner/Permittee shall incorporate·any 
constructi.on BMP's necessary to comply with Chapter 141 Article 2, Division 1 (Grading · 
Regulations) of the San Diego Municipal Code, into' the oonst:ruotion.plans or specifications. 

· 18, . Pl'ior to the issuance of any construction p·e1.mits, the Owner/Pe:r.tnittee shall incorporate and 
show the type and location of all post~consttuction BMP1s on the :final construction drnwings, in 
accordan.ce with the approved Water Quality Technical Report, · 

19. Prior to the issuance of any construction pel'mit the.Owner/Permiitee shall obtain a bonded 
grading permit for the grading pl'oposed for this project, All grading shall conform to · 
requirements in accordance with the City .of Sao: Diego Municipal Code in a manner satis.faotol'y 
to the City Engineer, 
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20, Development of this. project shall comply with all 1:equire111ents of State Water Resources 
Coi1trnl Boa.~·d [SWRCB] 01'der No, 99M08 DWQ and the Municipal Storrn WaterJ>er111it1 Order 
No, 2001~01 (NPDES Ge11ernl Pertnit No, CAS000002 and CAS.0108758), Waste Discharge 
Require1i1ents for Discharges of Storni Wate1· Runoff Ass9ciated With Constmotlon Activii;y. In 
accordance with said permit, a Storrn Water Pollution Prevention Plan [SWPPPJ and a 
Monitoring Pl'ogrmn Plan shall be implem:e111:ed 0011currently with the oomn1enoement of gi:ading 
activi.ties1 and a.Notice of'I11te11t [NOI] shall be filed with t4e SW.ltCB .. 
A ·oopyofthe acknowledgment from the SWRCB-that anNOI has been received foithis project 
shalt he filed with the City of Salt Diego· when-l'eoeived; further., a copy of th(;l oompl(;ltedNOI 
from the SWRCB showing 111e permit number for this project shall be filed with the City of Sru'.I. 
Diego when 1'ec.eived, In addition1 the owner(s) atld subsequent owner(s) of any p01'tion of the 
p1'0perty oove1'ed by this grading permit and by SWRCB Order No, 99-08 DWQ, and any 
stibseq1.ie11t amendments thereto, shall com.ply with special provision.s as set forth in SWRCB 
Otdei-No, 99 .. og DWQ. . 

21, Prior to any .buildil1g 0001:ipal'lCY, the Owner/P ennittee shall conform to the Municipal 
Co&i, "Public Impr9ve1ne11t Subject to Desuetude or Damage.11 If repair or replacement of such 
public hnp1·ove111e1.1ts is requited} the owne1' shall·obtain the required permits fol' work h1 the 
public right~of~way, satisfactory to the perJ.nit~.issuJng authority, · 

· PLANNING/D;ESIGN REOUIREMENJ,'S: 

22, The combined Sa11ta Fe Smnmit Pha~e Ir and Phase III sites shall not exceed 600,000 • 
square feet of o.c,;mpied building space with a 1naximi1m of 500,000 square feet plus 1001000 
square feet ofmulti'"tenant office iise which may include up. to 20,000 squate feet ofretail, 
provided the retail occurs within a mixed use building containing office use spa?e, 

23. A topographical.sul'Vey oonfo:rming to the provisio11s of the SDMC maybe required if it is 
determined, dudng construction, that there may br;, a 0011:flict between the bu.ilding(s) under 
con~truction.and a condition of this Permit or a 1'egu.lation of the underlying zone, The cost 0f 
any such sutvey shall be borne by the Owner/Permittee. 

24. A11 signs associated with this dev01opment shall be consistent with sign criteria estabHshed 
by the approved Exhibit "A,11 

TMNSPORT,ATION·REQUIREMENTS 

25, Pl:ior to the issuance of aizy construction perinit fot the first building structTll'ei the 
Owner/Permittee shall permit and bond, 01· provide proof of su.ch for the tmnsportation and 
· traffic signal imptovements at the intersection of Cru:nino del Sur a11d Torrey Santa Fe Road. 
Any co11stn:wtion change to moclify t'he traffic· signal to the current curb oonfigi.iration shall be 
submitted and approved, satisfactory to tl1e 'City Engineer, 

26, Priol' 1:o the issuance of any building's certificate of occupancy, the Owner/Per.rnit1:ee shall 
have com.pleted, approved, and established operations for fhe t'.l'anspottatfon and traffic signal 
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.1mp1·ove1·11ents at the intersection· of Camino del Sm· a11d Torrey Santa: Fe Road, ht a mam1er 
satisfactory to the City Engineel', 

INFORMATION ONLY: 

• Any party 011 whom fees, dedications, reservations, ol' other exactio11s have 'been imposed 
as conditions of appro\'."a,l of tl1is development pen-nit, may protest the imposition within 
ninety days of th!;} app1'oval of this devel6p111e11t permit by filing a written pl'otest with the 
.City Clc11c pursuant to Califomia Government Code §66020, 

• This development !nay.be subject to impact foes at the time of oonstnwtion permit issuance, 
' ' 

APPROVED by the .Dev:elopment. Services D~pru.tment of the City of San Diego 011 October 16, 
20081 Resolution ~o. CM~6028, ' · 
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Perrnit Type/PTS App1·oval No.: NUP No, 601521 
Date of Approval: October 16> 2008 

A~(~f BY Tl!E DEY.8LOPMil,NT_SERVICES DB!' AR1'.MENT 

·t' ~hl V , 
~ . -
Tim Daly · 71 
Develop~n:ent Ptoject Manager U 
NOTE: Nota1•y aclow:wledgment 
must b.e attached pel' Civil Code 
section 1189 et seq. 

' . 

'ilil,,• 11 tt 
, .. 

The undersigned Ownel'/Permittee) by ex.eoution hereof, agrnes to eaoh and every condition of 
this Permit a:i.1d promises to pe:rfor.rn each and every obligation of Owner/Perm.ittee hereundel', 

NOTE: Notary aclmowledgnumts 
mnst be attached per Civil Code 
section 1189 et seq. 

Rev, 02/04/08 rb 

KILROY REALTY~ L.P 
Owne1'/P ern:dttee 

By~ (;;;;;.,- •' . 
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CALIFORNIA ALL .. PURPOSE ACKNOWLEDGMENT 
~~~-~~-~~~~~~~~~~!z/.00~~~~~ 

State of California 

Cou~ty of~ U_..,J~=~"---------
on {fi~' ~ 
personally appeared ......:..·---~=~;4~_..J!~~~~~r:i----_..::.:::::::~:::::::::....... __ ~ 

who proved to me on the basis of satisfactory evidence to 
be the person~) whose name~ ls/are subscribed to the 
within Instrument and aol<nowledged to me that 
he/slileAl'ley-exeouted the same In hls/hmh~!r authorized 
oapaolty~)1 and .that by hls/he1ithek~slgnature(~ on the 
Instrument the person(j, or the entity upon behalf of 
which the person(~} aofod, executed the Instrument, · 

I certify under PS:NALTY OF PERJURY .under the laws 
of the State of Oa'llfornla, that the foregoing paragraph Is 

· true and correct. 

\ 

Pino~ Nalary Seal Above 
Signature _,,,.

1
1-ff; 111w~"-'=;~~c,-/;Jr:==,_....,~---

----------OPTIONAL--------------
Though the Information below Is not required by law, It may prove valuable to p0rsona relying on the dooument 

and oauld pravem fraudulent remov.11 and reattaohment of this torm to another dooument, 

Description of Attaoh · · 

Title or ,Ype of Doo ~=..:....;,:;.-.~~~~---<-· Y.f!d. 
Document Pate: ___.1,44=.E..k=""'--,<;-l,L/-J;:..:.,=;..-=.----

. . ' 

•Slgner(e) Other Than Named Above: -~~· -------'------~----------

Signer's Name: ...,.,,,,.,.,,,.,."""""4.-+c..cf!"<~~---
~ lndlvldual 
0 Corporate Offloer -Tltle(s): 
D Partner - O Limited O G<;lneral 
0 Attorriey In Faot • 
□ Trustee Top of thumb'here 

D Guardian or Conservator 
p Other: _____ ~--

Signer ls Representing: ___ _ 

Signer's Name: ____________ ,.,_. __ 

o Individual 
D Oorpora~e Officer - Tltle(s): ---~~--~ 
0 Partner- D Limited O General 
D Attorney In Faot 
D nustee 
0 Guardian or Conservator 
□ Other: ________ _ 

Signer la Representing:_~--

1bp of u,umb here 

~ .. 
@ P.OD7 N~llonnl Notal)I Aasoclallon • 0360 Do Bcilo Avo,, P,O,aox 2402 •Ohetoworlh, OA 9131 S·~402• www.N"tlonelNotflry,org 11am f/6907 AoordorrO~IIToll-Froa 1,ooo,010,ea27 



Ste.te of California } · 

C t · J 
O r. I""\ D\.e/Y"' ; oun y o,· ---i-1~.-1-WJ..-...<"'--',-'~""-"""~.:s""-.),,:!:""-~~---··-; 

on._a_\1;"\ Q:i. 
~ato 

before met Do.rev C... n·1cke\<:,,, new\.,\ fu~(::d'ic.. 
+ Aere lnaart NA1na'and TIiie ol tha olThiar 

pet·sone.lly appeal'(i)ci ............ &=o=~=.,,,=r_:r ......... _L_1,.._\ ~ ....... 11 .... e=-_f¾~D..J...:,:;.t2.""'FJ""'nm2~,tr'e ':+P""'alg::;:.,n~tr.r(se...:r) ::.-c::S.=--l'....c,;;,'c.....c"T'\...:...;..-_, ______ _ 

/:>laoa Mttary Baal-Abov~ 

who proved to. me on the basis of satisfactory evldehqe to 
be the perso~ whose hatn~ ls/are subsorlbed to the 
within instrdlent and aoknowleciged to me that 

. he/S.he/41' executed the same hi his/he@ authorized 
oapaolt . es and that by h!s/herlt!Ji) slgnaturE®,1'°n the 
lnstrumen · the person~ or the entity upon behal'f of 
whloh th.a person(s?aotea, axe'cluteci the l1istrument, 

I oerflfy under PENALTY 0p· PS.RJURY under the-!awe 
of the State ,of California that the fo1·egolng paragraph Is 
tru$ and obt'reot. 

Wl'T'NESS my hand and official seal, 

Slgnatul'e ~-¼•·))~ 
: Sgn~lur~ of )fola1·y PUblio 

-----------OPTIONAL·-------~----
. 711011g'1 the Information below Is not l'equlrsd bJ1 law, It may prov19 .va/uei.ble ttJ persons relying' 011 the doownent 

and oould pi·evfml' tr.iuclu/ent removal .ind reattaoilmsni of th/0 form to another dooum0nt. 

ll~sorlpf:lon or Atta:cheid Oooument-

T.ltl<Hl' 1Yp·e of Doournent: Ne.\-~yMY\oc.4' U.1.e.. fex''fh1+ No; tob\$~1 

Dooutns:int Date:, I 6) I lt> / C> [ Number of Page~: ______ _ 

Slgns1·(a) Other rhmh Named Above: ______________________ _ 

Signer's Name: __________ ~ 

0 lndhtltlual 
D Corporate Offloer-- Tltle(e): 
D Partner - O Limited D General 
0 Attorney In Paot 
□ il·ustee , 
□ Guardian or Conservator 
0 Other:.__ ______ _ 

Signer Is Representing: ___ _ 

. ·-
'Toi:, ·of· lhumb here 

8'rgner's Name:_· _____ ........,._ ____ _ 
0 lndlvldual ' 
D Corporate Offloor-Tltle(s): ~------
□ Partnel' - D l.lrnlted □ Gene1·al 
tJ Attorney In Facit 
□ 'Trustee 
O Guardlf)!n or Conservator 
t)'O~l')e.n_,.,....... ___ ~---

Signer la Representing: ___ ~ 

'.fDJ:> of thumb hare 



TorreyHtghlcmds Publia F'aollittes Ftnano/.ngPlan FY 2009 BXH1BlT'B•1 

CITY OP SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: TOllREY MEADOWS DRIVE (STREET "'.Btf) OVERCROSSlNG 

DEPAR1'MBNT: ENGINEERING & CAPn'ALPROJECTS 
CIP Ol! JO#: N/A, 

FBA-TH 
FBA,BMR 
FBA-PHR 

$7,148,447' $1,000,000 $6,148,447 

FBA-DMM 
FBA-RP 
DEV.ADV 
DEV/SUED 
COUNTY 
STATE 
OTHER 
UNIDBN 

$612,66(1 

~7£1.m'~~!~ ··~ffM}~il!i\ll!I , 

FBA-'l'H 
FBA-BMR 
FBA-l?HR 

.FBA;DMM 
. Fl3A·RP · 
DEV.ADV . 

. PEV/SUBD 
COUNTY 
S1'ATE 

:oTI-IER 
. · UNIDEN 

i!it.(ijfj;f - _,__ - :,=~•.'. ~-'NI ••~,-.'co ~irM •., ,. -~~ ~: : < 

CONTACT: FARAH!vlAHZAlll 

$.612,66:6 

'rELEPH:ONB: (619) 533-3836 

80 

PROJEC'f; 
COUNCIL DIS'l'RlCT: 
COMMUNlTY PLAN: 

EMAIL! ~ll!1l9.tu!.Ullll 

EXHIBIT 13-1 
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Torrey li/ghlands.Publ/o Faalltties Ftnanolng Plan F'l' 2009 EXHlBl'I'B·l 

CITY OF SAN DIEGO 
FACILITIES FINANCING PROGRAM 

TITLE: TOlllillY MltAnows DRIVE(STREET 111311) OVERCROSSING 

DEPAltrMEN'l': ENOINEEJ.UNO &, CApITAL PROJECTS 
ClP or JO ii: NIA 

PRO,JEC'l'I 
COUNCIL PIS'rrucr: 
COMMUNITY PLAN: 

DESCRlPTIONl 
THIS PROJECT PROVIDES FOR THE DESIGN AND CONSTRUCTION OF A 2-LANE 
OVERCROSSING OF TORREY MEADOWS DRJVE (STREET 11B11) OVER SR-56. THIS PROJECT 
ThiCLUDES THE BRIDGE APPROACHES ON EACH SIDE OF THE BRIDGE, I.E, 
APPROXIMATELY 200 LINEAR FEET OF TWO-LANE LOCAL COLLECTOR, TOGETHER WITH 
ANYRIGHT-OE.-.WAYNOTPREVIOUSLY ACQUIRED AS PART OF THE SR-56 PRO.lECT, THIS 
PRO.mer ALSO INCLODJJ,S AJ.q;,INCH WA'I'ER MAIN IN THE PROPOSED TORRElX . 
MEADOyYS DRIVE BRIDGE. ON TllE NORTH SIDE OF nm BRIDGE, THE NEW 16-INCH 

'S\/ATER MAlN WILL CONNECT TO THE TWO EXISTiNG !6-INCH WATER MAJNS IN. 
!Q.!llUllY MEADOWS DlUVIil, ON TJ!E SOUTH SIDE OJ]' TIJE BIDDGE. THE NEW 16-INCII 
;W:A.TERMAIN WILL CONNECT TO nm EXISTING 8-INCH WA'J:ER MAIN CROSS AT THE 
INTERSECTION OF TORREY MEADOWS DRIYJ), AND PRIMROSE LANE, 

JUSTIFICATION: 
THIS TWO-LANE CONNECTION WILL PROVIDE ACCESS TO THE NEIGHBORHOOD PARK.1 

ELEMENTARY AND HIGH SCHOOLS, AND THE LOCAL MIXED USE ZONE FOR 11·10SE 
PROPERTIES SOUTH OF SR,56 :A.ND WILL HELP TO ALLEVIATE TRAFFIC CONGESTION AT 
THE CAMINO DEL SUR ThiTBRCHANGE, THE 16-INCH WATER MAIN IS NEEDED FOR 
SYSTEM RELIABILITY AND REDUNDANCY, 

FONDING ISSUES: 
THE TORREY SANTA FE DEVELOPMENT CONTRIBUTED AF AJR .. SHARE OF THE COST, 

NOTES: 

SCHEDULE: 
DESIGN TO BEOThi IN FY 2007; 
CONSTRUCTION IS ANTICIPATED TO START IN FY 201 l. 

CON1'ACT: FAIWi MAHZARJ 'f!!LEPJ:IONil: (619) 533-3836 llMAlL1 Onolwnrl@,nnc1Jono,ntJX 

81 
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EXHIBIT B-2 

Torrey Highlands Public Facilities Fhian.oing Fr.an FY 2010 

IMP FBA :RESPONSll3J.Jt 
NO, PR.OJ l?ACXLI'rYNL0CATlON-DESClUPTION PARTY STATUS 

NO, 
Pl:IASE FOUR: In order to exceed 36,'100 ADT (18,100 Residential, 18,000 Commercial/Retail), the . 

' following ih1!)1'ovements need to be assul'ed to the satisfaction of the Citv Enginee1•, ( 7 ) 
22a T-3,lA Ca111i1to del Sur: Cat'mel Mountafn Road to T,H./ Othe!'s \oJ (o) 

Dormouse: Construct 2 la11e 1·oadwaY, 
23a T 0 5,l Ca!'me1 Mountain Rd\ Temlinus in Peflasquitos to T,H,/ Others \oJ \oJ 

Camino de! Sul': Construct 2~1ane bl'idge and 
1·oadway, 

23b T~5.2 Carmel Mountain Road, within Subarea Boundmy: T,H'(O) 
Wide11 to a 4 lane 111a3or. 

29 T~3.2B Ce.mine del Sur: SR-5.6 to Carmel Mtn, Rd: Jmpl'Ove T.H. (o/ 

to 4 lanes 
30.A n/a Interim Improvements at El Camino Real & SR.56 Cltv Completed 
30B T12 Extension of the RT lane on SB El Camino Real BMR(bJ 

betwee11 Valley Centl'e and Carmel Valley Road 
(frontage of vacant Pad to the north of AM/PM, 

30C T-13 Third Westbound Lane on State Route 56: Carmel T ,H./Others( o) 
Countrv Rd to El Catnino Road, 

34 T-3,2A Camino del Sur: Carmel Mountain Road to T.H,l~) 
Do1mouse: llnpl'OVe to 4 lanes 

37 n/a Carmel Moui1tain Rd @I-15: Constl'Llct Intel'chan.ge Othel's·l0J Conmleted 

PRA:SE FIVE: In order to exceed 57,760 ADT (:t), the following improvements need to be assured to the 
satisfaction of the City EM;lneel', 

18 11/a Via de la Valle: San Andres to El Camino Real East: Others 101 

Improve to 4 lanes 
20 11/a I-5 @Carmel Valley Road: NB Connectors Others (o? 

24 n/a· El Camin:o Real: Half Mile Drlve to Via de la Valle: Others 101 

Improve to 4 lane 111ajo1·. 
25b T-4,5 Carmel Valley Road (four /six lanes within Pacific P.H.R, 

Highlands Ranch) . 
25c T-4.4 Carmel Valley Road: Camino d!Jl Surto Black ';[',H,/Others (o) 

Mountain Road: Improve to 4 Janes, 
28 T-1.2 SR-56: Black Mtn Rd to one mile west of Camino Othel's \o) 

del Sur Intel'change: Imvrove to 6 la11es, 
:,1 11/a I-15: SRs56 to Esoondldo: HOV lane extension, Othel's <ol Completed 
32 11/a l-15: Carmel.Mountain Road to Camino de1No1'te: Others (o) Completed 

NB and SB Truck Climbing lanes. 
35 n/a SR-56: I-5 to I-15: Full Freeway. Othe1's l01 
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EXHIBIT B~2 

TRANSPORTATION PHASING PLAN AMENDMENT-NOTE #7 

NOTE: (1) "Responsible Pal'ty" shown in above tale is preli111i11a1·y, A p1'ocess of detel'mining eXE\Ct 
fair-share co11tdbutio11s to needed hnpl'ove111onts shall be comp,leted dwfog the develop1nent phase, 

(a) BMR shall provide h1tprove111ents and seek 1·eimburse111e11t from othel's as app1•oprfate, 
(b) lf BMR project does not precede T.H., then T,H, may seek reimbursement. 
( c) Fu11d111g shall be pl'ovided by T1·ansnet/FBA/City/Others as app1·opriate, 
(d) BMR is 1·equil'ed to fond a po1·tio11 of this impl'oveinent. 
(e) ifBMR p!'oject does not precede T.H., then T.H. is responsible fo1· i111p1'ove111ent. 
(f) The ADT b~yond 57,760 will be used to complete bu!ldout of the Regional Co111111etcial Ce11te1· 

and Clnuoh School l:s not expeeted befoi•e 2010, 

BMR 
T.I-I. 

. F..H. 
P.H,R. 

:::Black Mountain Ranch 
'-"'To1Tey Highlands 
'='Fait-banks H1g)1fo11ds 
"'Pacific Highlands Ranch 

(2) Those projects listed above that. do not inchide a FBA Pi'Oject No, ai'e expected to be :funded by 
others outside the Torrey Highlands sub-ai'ea, 

(3) The tl'anspotta~ion impmvements listed in each p11ase must be assured to ihe satisfaction of the. 
City E1i;g111ee1· befol'e any development pe1'tnit is authorized (Improvements shall meet one of the 
following 0011ditio11s: constnicted and open to traffio; bonded; scheduled fo1· consu-uctio11 in the 
City CIP fo1• the year in whfoh the building pe1'mits ru:e requested; progrannned fol' constrnction in the 
S'I'IP for the yea1· in which the building pe1'mits at'C;l requested), 

(4) At the start of Phase Four (36,100 awrage daily trips), adva110e $1.0 Million for the thfrd 
westbound lane 011 SR-56 to I-5 (Project T -13) to begin the ptelimi11ary ·e11gi11eedng and 
e11vl1·011111e11tal document, · 

(5) At the sta!'t of Phase Fom· (36,100 ave!'age daily tdps), begin the e11vfronme11tal document and/or 
the final design for the following 1·oadway,: i111p1·ove111e11ts: Oamlno del Stu· as a four lane major street 
fi'om SR-5.6 to Padc Village Road (Projects T-3.1A, T-33 lB, 'r-3,2A & T-.2B); Ca1me1 Mou11tai11 
Road as a four lane major street from Sundance Avenue to Camino del Siir (Ptojeots T-5.1 & 'I'-5,2), 
the extension of the southbound l'ighHurn lane on El Camino Real from Va11ey Center Ddve to 
Carmel Valley Road (Project T-12). 

(6) At the start of Phase FoU1', fonesidential units which a!'e served by existing streets, the following 
FBA pl'ojects which are all located smith of SR-56 al'e not l'eqi1il'ed. to be built 01· assu1·ed (T•3, 1A, T-
3,lB, T-5,l, T•5.2, T-3,2A a11d 'I'-3,2B), in 01'de1' to obtai11 building permits, 

(7) For development assocfrited with 11eighbo1'hood use permit no, 601521 for the Santa Fe Su1'.l1111it II 
and III project (p1'oject 110. 131969), Phase Four i1nproveme11ts are Mt i:equired to be assured in order 
to apply for building permits; howeve1', 110 ce1'tificate(B) of oocupa11oy may be issued for the last 

. 300,000 squat'e feet of co111111etcial office space under Neighborhood Use Permit No. 601521 until 
pi'oject 110. T•9 is assul'ed to the satisfaotion of the City E11gineer in aocol'dance with the terms of the 
Reimbursement Agreement for Tor!'ey Meadow Drive (fotme.dy street 'B ') ove1·01'ossi11g design wol'k 
in the Torl'ey-Highlands Community, 011 filC;l in the o:ffi:oe of the City Clel'k as Document No. RRr 
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Contract for Torrey Meadows Drive Overcrossing at SR .. 56 ..... Project 
Initiation, Project Approval & Environmental Document (PA/ED), 
PS&E, and Construction Support: 

I. PROJECT D·ESCRIPTXON 
This scope of worl< ou.tlln.es the tasks for the preparation of the ProJect Inltl!;ltlon Document 
(PID), which will be a Project Study Report/ Project P.evelopment Support (PSR/PDS)1 

Environmental Technical Studies and Environmental Document, the. Project Report (PR), and 
Plans, Specifications & Estimate (PS&E) for the Torrey Meadows Drive overcrosslng. Torrey 
Meadows Drive exists as a two~lane street both north and south of state Route 56 (SR~56) 
and currently ends In a. cul~de~sac on either -side of the freeway. In light of public safety 
(Ingress/egress) concerns and to provide the Infrastructure necessary to support continued 
local development, the City has mandated that Torrey Meadows Prive be extended across 
SR~56, The Torrey Highlands Public Facllltl.es Financing Plan FY 2010 Identifies the Torrey 
Meadows Drive (Street"B") Overcrosslng as Proj.ect T-9, with total funding of approximately 
$7,8 million. The project Is generally located near Post Mlle 5.6 along SR-56, 

II, EXPECTED RES UL TS 
The purpose ofthls scope of work Is to Initiate the project, gain environmental approval, 
and to complete the design-related tasks necessary to bring the Plans1 Specifications, .and 
Estimate (PS&E) to the point of Rea·dy to List (RTL), 

Under this scope of work T.Y. Lin International ("TYLl") will prepare the PID, Environmental 
Document TechnlcaJ Studies, and PS&E for the overcrosslng project, The project approval 
documents will be completed following Caltrans' guidelines, with concurrent reviews and 
approvals by both Caltrans end the City of San Diego, The ED l.s assumed to be an Inltlal 
study (IS) leading to a Mitigated Negative Declaration (MND) with the City of San Diego 
serving as the lead agency for the California Environmental Quality Act (CEQA) and Caltrans 
as a responsible agency. 

TYLI proposes to utilize the services of the fo!lowlng subconsultants: 
• HELIX Environmental Planning, Inc, ("HELIX") for the environmental technical studies 

and Landscape Plans. 
• Kleinfelder, Inc. ("Kleinfelder'') for hazardous materials. and geotechnlcal 

Investigations 
• Towlll, In~. ("Towl!-1'') for surveying and mapping 
• Urban systems Associates ("Urban Systems") for traffic studies 
• Various vendors or subconsultants for minor services such as title reports, right-of~ 

way appraisals, potholing, cultural resource surveys, etc. 

III, SCOPE OF WORK 

The work will comply with the following g.eneral gul·dellnes: 
• The plans wll'I be prepared In accordance with Caltrans' current pollcles and 

procedures, 
• Horizontal and vertical alignment, cross sections .and stal<lng notes will .be developed 

using roadway des.lgn software acceptable to Caltrans. Design files will be submitted 
to Caltrans for review at the s.ame time as the deliverable based on the design worl< 
(such as a plan .set) Is submitted. 

• Drawings will be prepared In Mlcrostatlon Version 8 using Caltrans drafting 
standards, 
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The scope of work fo1· this project Is divided. Into subtasks as noted below. 

Task 1 Proj@ct Mana.gement 

Exhibit C 

Project Management will be conducted to provide a smooth flow of Information between PDT 
members, A project schedule will be developed and periodically updated, A comprel1enslve 
Quality Assurance/Quclilty Control (QA/QC) plan will be Implemented, Monthly PDT Meetings 
will be held, Management tasks Include: 

Task 1.1 Management Activities 
Management activities In support of this proposal Include: 

• Ongoing project management Including frequent communication and coordination 
with the City and Caltrans management team and subtasl< teams, 

• Attend Management Team meetings, at least monthly, to discuss project 
progress and determine the direction for the future work. 

• coordinate with and direct the efforts of the project consultant te.am. 

• Conduct project documentation, filing, ac'countlng, Invoicing, 

Task 1,2 Monthly PDT Meetings and Focused Meetings 

CONSULTANTw.111 coordinate and attend Project Development Team (PDT) meetings with 
City and Caltrnns staff and other representatives from resource agencies .as necessary. 
Assumes a total of 8 PDT meetings are anticipated for this project. CONSULTANT will 
preparn minutes and distribute them to the City's P.roject Manager and otl1er attendees at 
each meeting, An Action Item list and a Deliverables Status Matrix will be prepared and 
updated for each PDT meeting: Additionally CONSULTANT will coordinate focused technical 
meetings as needed to facilitate approval. . 

• Prepare for and attend up to three community meetings, Document significant 
comments received from the public. It Is assumed that the City Is responsible for 
arranging and noticing for this meeting; CONSULTANT will provide project 
graphics for community meetings. 

Tc;1sk 1.3 Project Schedule 
CONSULTANT will, within two weel<s of Notice to Proceed (NTP), provide a detailed project 
baseline schedule, Indicating milestones, major activities and deliverables, to the City and 
Caltrans for review and comments. CONSULTANT will update the schedule on a monthly 
basis, to coincide With the PDT meetings or as required. 

Task 1.4 Quality Cor1trol 
CONSULTANT will have a quality control plan In effect during tl1e course of the project. 
CONSULTANT will develop a plan establishing a process to verify design cc1lculatlons are 
Independently checked. Exhlblts·and plans wlll also be checked, corrected and back~checl<ed 
for accuracy and completeness. CONSULTANT will review environmental and engineering 
sub~con$ultant report submlttals to verify that appropriate background Information, study 
methodology, Interpretation of data, format and content are completed In accordance with 
current standards. 

ra·sk 2 Tr51ffic Studies Consultant shall prepare traffic studies to meet the 
requirements of both Caltrans and City of San Diego Environmental Standards, The 
following tasks serve as the basis for the traffic budget: 

• Traffic counts at up to 7 Intersections and 7 street segments, 

• Existing traffic redistribution manual analysis to determine how existing traffic 
would be 1·edlstrlbuted because of the project, Study segments Include Torrey 
Meadows Prive, Camino Del sur, Torrey Santa Fe Road and Torrey Meadows. 
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• Two new travel forecasts 2035 with/without project with up to 3 select links for 
e.ach alten1atlve, 

• Analysis of up to 5 scenarios.: existing, existing+ redistributed traffic, opening 
with project based on growth factor, 2.035 without c1nd 2035 with p1·oject. 

• Traffic report do.cument with graphics and exhibits. 

• Meetlng/coordlnatlon/er.wlronmental support Including construction staging, 
routes and traffic control. 

Task 3 Project Mapping 
Task 3.,1 Topographic Mapping 
CONSULTANT wl.ll prepare aerial photogrammetrlc mapping In English units for the project 
area. CONSULTANT will acquire color aei-lal photography ·at a photo. -scale of 1" = 2B0', 
prepare topographic mappl·ng at '1" = 20' scale with onewfoot contours and planlmetrlcs, and 
prepare a color d:lgltal 01thowrectlfled Image with ·0.25~foot (threewfnch) pixel resoltltlon, In 
accordance with Caltrans mapping standards. A field survey will be executed to verify the 
photogrammetrlcally mapped features and their posltr.onal accurades to verify the mapping 
product Is of the q.uallty and lnteg:rlty required for engineering des.lgn. The mapping product 
wrll Include key spot elevations such as Invert elevations of sanitary and storm sewers In the 
project are-a. 

CONSULTANT will res.earch public records to determine the location of established control In 
the project vl.clnlty, recover those controlling monuments, and, through the use of various 
surveying methods (tradition.al traverse/trig levelln.g, dlfferentl.al leveling_, and statlc/RTK 
GPS) extend the established horizontal and vertical control network to the Immediate 
project area. Work will be expressed In terms of th:e 'California St'ate Plane Coordinate 
System 1983 (NAD8.3), zone VI, epoch 1991.35, U.S. Survey Feet, and referenced to the 
National Geodetic Vertical Datum 1929 (NGVD29) as determined locally by the City of San 
Diego vertical control network (to be confirmed With ca]trans Surveys). A control report will 
be prepared which fully documents the. control and procedures used a·nd the resulting 
positions of control established for this project. 

Task 3,2 Design surveys 
Before the PS&E phase, CONSULTANT will complete design surveying: 

• 50' Cross sections at proposed wa:lls (lf any) . . 
• 50' cross sections SR-56 +/- 200 feet from Torrey Mead.ows allgnrnent 
• Drainage Features as ne.cessary within the proJect limits 
, Provide survey Control monumentatlo:n 

Task 3.3 Right of Way Mapping 
CONSULTANT wlll conduct boundary research to recover avallab.le record data for the right 
of way th·at comprls·e the land~net for the project area. Cor1sultant surveyors will use the 
above data to search for existing boundary monuments. Found monuments will be field 
measured and that data will be reduced and analyzed In the offl.ce. The fleld evidence will 
be compared and reconciled to the record boundary geometry, The final dimensioned 
boundary geometry will be produced as a dellver~ble, 

3.3.1, Determine Right of Way :Impacts 
Using the prel'lmlnary engln·eerlng allg11rnents and limit of grading, Co'nsultant 
will determine potential rlght~of-way Impacts, 
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3,3,1,1, Project Review with Affected Agencies 
Consultant will provide support for meetings with the City of San Diego, 
Caltrans, and other affected agencies with exhibits, and background Information 
regarding the design as It affects the rlght"of-way, 

3.3,1,2, t:asement Requirements Determination 
Consultant wlll determine the need for any easements, lncludlng footing 
easements for retaining walls, temporary easements for construction on private 
property, and required right-of-way (If any) for the proposed Improvements. 

3,3,1.3, Right-of-Way Requirement Maps 
Consultant will prepare maps to Indicate the right-of-way (Including easements) 
needed to construct, operate, and maintain the project facllltles. 

3,3,2, Right-of-Way Engineeri11g 
3,3,2,1, Existing Land Net 

Consultant wlll collect record data c:md field evidence required to begin 
development of the Right-of-Way Base Map, Tasks associated with the 
component lnclude retrieval of pertinent record maps and the assembly of those 
maps to facilitate search, recovery, positioning, and documentation of land 
corners pertinent to. ownership rights In the project area, 

3,3,2,2. Land Net Map 
Consultant will prepare a Land Net Map that depicts existing property ownership 
boundaries, lines, and monumlonts (land net). Effort entails completion of worl< 
activities required to analyze, determine, and dellneate a single land net that 
encompasses·the whole project, presented In the context of project control. 

3,3,2.3, Right .. of-Way Maps 
consultant will create exh.lblts to accompany rlght~of-way acquisition documents 
and Instruments, consultant will also work with the ROW specialist to confirm 
the sufficiency of the right-of-way llmlts proposed by designers prior to 
finalizing the appraisal maps. 

3.3,2..4,· Appraisal Maps . 
Using the Land Net Map and the Right-of-Way as determined above, calculate 

.. and clellneate new parcels and sub parcels (or easements) generated by project, 
Prepare deeds or plats to facilitate appraisal efforts. 

3.3.2,5, Acquisition Documents (Pre-authorization Required) 
consultant will provide Informational support, as ne.eded, to create property 
acquisition documents, Including the preparation o,f legal descriptions. This task 
does not Include creation of contract obligation documents. 

3.3,3. Obtain Right-of-Way Interests for Rightwof-Way Certification (Pre-
. authorization Required for 3,3,3.1, 3.3,3.2, and 3.3.3,3) 

Consultant will Implement and manage a comprehensive rlght-of"way program 
for the public acquisition process. Consultant will develop and Implement a 
formal right-of-way program In compliance with City of San Pleg,o and cartrans 
policies and procedures. Consultant will provide overall rl.ght•of-way prog1"am 
management, leadership, and direction of the rlght"of-way process, pollcles, 
and schedullng. 

3.3,3, 1, Right~of-Way Appraisals 
consultant wl.11 conduct the fee appraisals and appraisal.reviews for the project, 

3,3.3,2, R.ightwof•Way Acquisition -
Consultant will procure preliminary title reports For each property, These reports 
will be used by the real estate appraisers to provide their opinion of market 
value of the properties, Consultant WIii submit a recommended package to the 
City for the determination of just compensation along with a formal offer to 
purchase package. Consultant wlll present the City's written offer to property 
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owners In person and sys.ternatlcaUy resolve barriers to settlement. 
Settlements will be. carefully weighed and presented with recommendations to 
the City. 
Upon offer acceptance, Consultant will open .escrows and systernatlcally worl< to 
deliver title to the condition stated In the purchase documents. Consultant wlll 
prepare the Rlght~o.f~Way certification and the necessary documentation In 
order to proceed wlt:h project advertisement and construction,· 

3,3,3,3, Right-of-Way Condemnation 
Consu.ltant will work collaboratively with the City's staff to participate In the 
re.solution of necessity and service process by supplyl:ng needed certlfl.catlons, 
files, diaries, and litigation gu1:irantees needed for their work. 

Tasl< 3.4 R.f ght of Way Data Sheet 
Surnm_arlze rlg,ht~of~way Impacts for the project . ..Impacts to affected parcels are expected to 
_be minimal for this proj_ect. Prepare the Rlght~of~Way Data Sheet for Inclusion In the PR. 

Task 3.5 Utility ME!pplng , 
CONSULTANT will perform a utility search for affected utilities In the project a1·ea, The search 
will Include field review and review of available "as~bullts" and encroachment permits for 
the project. area, CONS.ULTANT will research records for both public and franchise utilities and 
will plot the Location of existing facilities Including: water, storm drain, electric, and fiber optic 
cable. CONSULTA~T will Include preparation of a database of utility records Indicating the . 
type of utility, owner, drawing number1 and other vl'tal Information. The Identified utility 
compa1tles will be sent a letter requesting Information regarding existing and proposed utl'lltles. 
Using the Information obtained, CONSULTANT will prepare a utility base map used to 
complete the Utility Information Sh.eet and begin early co.ordination of any utility 
conflict resolution, 

Taslc 3.5.:t Utility Information Sheet 
CONSULTANT will prepare a Utility lnformatlon Sheet, The names of known utilities and 
points of contact will be developed, A description of thE;l location., existing_ facility and 
potential conflicts with the project will be prepared, · 

Task 3,5A2 Utility Conflict Identification 
CONSULTANTwll,I survey visible utility features within the proposed area of 
Improvements and Identify known critical utllfty crossings that should be potholed 
durln.g the design phase to confirm the location so as to avoid confllcts durlng 
construction. 

Task 3,5,3 Utlllty Potholing 
CONSULTANT will prepare.,a pothole plan to pothole existing utilities at up to ten (10) 
locations. Actual po.tholing will be additional service. 

· ,Ta.5k 4 Preliminary· Design 
CONSULTANT will develop approximately 30% plans~ Geometric Approval Drawings (GAP) 
~that will Include horizontal and vertical alignments, typical sectlo.ns,, superelevatlons, 
earthwork and con.ceptu.al stage constn.ictfon. This preliminary design wlll be used In the 
development of the PSR/PDS and PR. CJ.ty staff (and Ca/trans staff If applfcable) wlll be 
provided the GAD for review and comment. Components of the GAD wlH Include: 

'Task 4,1 Roadway and Miscellaneous Design 

Bas.a Geometrics 
Prepare a base geometric exhibit that Includes geometric data required to construct the 
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prnject, Horizontal curve data wlll be organized In a data table,. A legend and list of 
abbreviations wlll be prepared, 

Typical Cross Sections 
Ihclude typical cross sections for CXP roadway Improvements that Include original 
grou11d1 traveled way, shoulders, cut/fill slopes, walls, existing/proposed right of way 
and existing/recommended structural sections. structural section recommendations 
will be per City of San Diego standards, 

Profile/Superelavatlon Diagrams . 
Prepare profile and superelevatlon diagrams for freeway and arterial road 
Improvements that Include original ground, profile grade Information an'd 
superelevatlon data If applicable, 

Task 4,2 Proposed Geometrics Review 
Respond to review comments of the proposed geometrics by City and Caltrans staff, lead Ing 
to approval of desl.gn assumptions and alignments, typical sections, superelevatlons, and 
conceptual stage construction, This subtask Is key to beginning subsequent task worl<. 

Task 4,3 Requests for Exceptions to Design Standards 
CONSULTANT will comp·lete the DIB 78-01 Checklist for the development of Geometric 
Plans. 

Task 4.4 Grading Design 
CONSULTANT will clevelop grading designs for the project, The grading design will aid In the 
development of the project footprint, project cost, retaining wall locations, adherence to slope 
standards, drainage design arid direct/Indirect project Impacts. · 

Taslc 4,5 Landscape Concept Plan 
CONSULTANT will prepare a Landscape Concept Plan which will depict the type, size and general 
locatlon of existing and new landscape Improvements. City and Caltrans "as,.bul'lt" plans WIii be 
supplemented with observation In the field to Inventory the existing planting, retaining or sound 
walls, overhead utilities and general conditions. The proposed lanqscape Improvements will 
generally Indicate the plant materials list, type of planting themes, view shed mitigation 
measures and tree m!:lsslng locations, Detailed descriptions of key entry themes or concepts 
may be provided In plan sketches to accompany the overall drawing, 

Taslc 4.6 Strnctures Advance Planning Studies (APS) 
CONSULTANT WIii complete Structures APS for the bridge widening. The APS will assist In the 
development of project.costs, feaslblllty, constructablllty and cost, Preparation of thEi APS will 
begin with review of background Information Including: "as-built" structure plans, bridge 
maintenance records, preliminary bridge site data, and previously prepared APS, The study 
will take Into consideration foundation requirements, cost, ease of construction and 
aesthetics, CONSULTANTwlll prepare the APS plan sheets using the standard Caltrans 
Bridge General Plpn sheet format which Includes a plan, elevation and typ\cel section. The 
CONSULTANT will prepare a Design Memo summarizing Important assumptions and 
considerations Involved In the APS alternatives. CONSULTANT wlll prepare a Preliminary 
Cost Estimate for the bridge type based on approximate quantities and hlstorlcc1I 
construction costs for similar projects. The APB will be prepared In accordance with Caltrans 
OSFP Informatlo:n and Procedures Gulde, Section 3-21 and Caltrans Bridge Memo to 
Designers, Section 1-8. After review by the CITY and Caltrans, CONSULTANT WIii 
Incorporate comments Into the final APS, 

Task 4,7 Transportation Management Plan (TMP) 
CONSULTANT will prepare a preliminary TMP for review and use In the Project Report. The 
prellmlnary 1"MP concepts will address development of a public awareness campaign, proper 
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lde·r,tlflcatlon of detour routes and lane clos1..1res, scheduling of construction activities during 
off~peak hours, emergency access, development of traffic contlng:ency plans and other 
factors related to traffic management during construction. It Is anticipated that there wlll be 
very min.Imai Impacts to Caltrans' facilities, such as ,nlght~tlme closure of the freeway for 
falseworl< erection and removal, and the TMP Data.sh.eet effort Is anticipated to be minimal. 

Task 4,8 E11gh1eer1s Estimate 
CONSULTANT WIii develop a prellmlnary engineer's estimate for the project. The estimate 
will be In Caltrans estimate format using escalation cost fac;tors and lncllided In the Project 
Report. All estimates In the PSR/PDS wl'II be order of magnitude only. 

Task 4,9 Preliminary Hydrology /Drainage Report . 
CONSULTANT wlll research existing Improvement plans and drainage maps to obtain 
pertinent drainage Information anq plot said Information on a tributary map. Consultant will 
determine the llmlts and cha:racterlstlcs of watersheds, existing and future drainage 
facllltles, and existing and future developments affectln.g the p-roje'Ct limits, The Information 
will be Included In the hydrology study and considered In the p1·ellmlnary design of drainage 
facllltles, Analyze .exlstln.g drainage systems for their ablllty to a·ccommodate future desl,gn flows 
and propose drainage modifications/ Improvements for the proj'ect In accordance with Caltrans 
requirements. It Is assumed that the downstream systems wUI have capacity to handle any 
additional flow expected from this project, 

Task 4, 10 storm Water Data Report (SWDR) 
CONSULTANT will Identify potentl,rl storm water-quality Impacts and develop options to 
avoid, reduce or minimize the potentl.al for storm water quality Impacts. CONSULTANT will 
verify that the programmed project Includes sufficient rlght~of~way and budget for required 
storm water controls and lde~tlfy proj.ect~speclflc permanent and temporary Best 
Management Practices (B·MPs) that may be requ·1red to mitigate Impacts. Drainage areas 
and total dfstu.rbed area will be defined, as will existing drainage site conditions, site 
permt!ablllty, soil texture, .existing vegetation and groundwater. At this phase, It l:s assumed 
that a SWDR will be sufficient for both agencies and that a City Water Quality rechnlcal 
Report wlU not be requlr~d. 

Evaluation Documentation rorm 
CONSUL1ANT will determine hydraunc cond'ltlo.ris, disturbed soil areas, local poll.utl.on 
control requirements and total maximum dally loads (rMDLs) within the project 
vicinity. 

Site Data and Storm Water .Quality Design Issues 
.CONSULTANT will define site data and storm water quality design Issues In 
accordance with checklists sw~1, sw~2 and SW-3. from the Caltrans Project Planning 
and Design Gulde: 
• Receiving water bodles/303(d) llst/Pollutants of Co1,cer11 
• Regional Water Quality control Boa-rd (RWQCB) special requirements/concerns 
• Local agency requirements/concerns 
• Project des-1.gn considerations (climate, soil, topograp·hy, geology, groundwater, 

right of way requirements, slope stablll:z.atlon). 
• 'Rlr;iht~of~way 13MP costs and funding 
• Measures for avoiding or reducing potential storm water Impacts 

Design ,Pollution Prevention BMPs 
CONSULTANT wlll describe proposed design pollution prevention BMPs to be used on 
the project In accordance with checl<llsts DPP~1, Parts .1~5: 
• Downstream effects related to potentially Increased flow 
• Slop.e/Surface protection systems 
• Concentrated flow conveyance systems 
• Presei-vatl.on of existing vegetation 
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Permanent Treatment SMPs 
CONSULTANT will describe proposed permanent treatment BMPs to be used o.n the 
project In accordance with checklists ,~1, Parts 1~7: 
• 131oflltratlon Swales/Strips 
• Dry weather diversion 
• Infiltration basins 
• Detention basins 
• Gross solids removal devices 
• Traction sand traps 
• Media filters 
• Multl~chamber treatment train 
• Wet basins 

construction Cost Information 
CONSULTANT will prepare a summary of construction costs associated wltl1 storm 
water pollution prevention, 

After review of the Draft SWDR by the CITY and Caltrans, comme11ts WIii be 
Incorporated and a Final SWDR submitted. 

Task 4.11 Preliminary Environmental Study form (PES)..., NOT REQU:tREP 
Based on direction from Caltrans staff on June 10, 2011, It has been determined that 
completion of a PES form will not be required. 

TasL< 5 Geotechnical Studies 

Task 5,1 Research and Preliminary foundation Repo1·t 
CONSULTANT will begin the Investigation by reviewing avallable geologic and geotechnlcal 
literature perta!nlng to the project site, CONSUI..TANT will review published soil and geologic 
data as avallaple from appropriate pub'llc agencies. The review will Include a review of 
reports and geologic maps prepared by the Ca'llfornla .Geological survey, the U.S. Geological 
survey, and other government agencies. CONSULTANT WIii also review Caltrans reports 
and documents pertaining to the existing structure, If available for review, A 
geo\oglc/geotechnlcal reconnaissance by a California Certified Engineering Geologist and/or 
a Cal\fornl.a Registered .Geotechnlcai Engineer w\l·I be performed along the full length of the 
proposed Improvements, to observe and check for geological conditions and features that 
could impact design, construction and cost of the ,proposed improvements. 

Task 5,2 Field Investigation and Utility Clearance 
Prior to the field lnvest\.gatlon, CONSULTANT WIii submit a plan showing locations of the 
proposed borings along w·ith a completed application package to Ca\trans District 11 Permit 
Office to obtain an Encroachment Permit. consultant will obtain a City of San Diego 
excavation encroachment permit for borings performed within City r\ghtwofwway, Consultant 
will obtalna San Diego county Department of Environmental Hea·lth boring permit, · 
Following Caltrans appraisal, and prior to drilling, CONSULTANT will contact Underground 
se1•vice Alert (USA) to Identify potential confl.lcts between our planned boring locations and 
existing underground utilities. Traffic control will be required for drllllng within portions of 
the existing right-ofwway, CONSULTANT will drill and log up to six geotechnlcal borings for 
evaluation of subsurface conditions to support preliminary foundation studies and pavement 
design .. One boring will be drilled ln the area of one of the future abutments, The borings 
will be drilled to depths of 15 to 30 feet for the ramps, and 70 to 100 feet at the abutments, 
or to practical refusal, whichever occurs first. The locatlon of the borings wlll be determined 
following our literature review and site reconnaissance, The borings WIii be drilled with a 
truckwmounted drlfl rig using hollow-stem auger and/or mud rotary drilling techniques, The 
sampling Interval in the borlng_s will be every 5 feet. rhe number of blows necessary to 
drive a Standard Penetration Test (SPT) sampler and/or a Callfornla~type sampler will be 
recorded and an engineer or geologist will maintain a log of the borings and will obtain 
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samples for vJ·sual examination, classilflcatlon, and laboratory testing. Groundwater, l.f 
encountered, will be mei;isured In the open borehole at the time of drilling. Upon completion, 
the borings will be grout as required by the San Diego County Department of Environmental 
services, A pavement.condition survey will be completed for the arterial road, 

Task 5,.3 Laboratory Tes.ting 
Laboratory testing will be performed on selected samples obtained during field exploration 
to ass.ess the physical characteristics of the subsurface materials, The testing will Include· 
moisture/density, gradation, plasticity Index,. sand equlvc1!ent, consolidating/collapse 
potential, direct sh.ear strength, maximum dens.lty/optlmu.m moisture content, R"vaJue and 
corrosion potentla,I, The testing program may be modified based on the actual subsurface 
materl,als encountered during exploration, · 

Task 5.4 Geotechnical Design Repo11: . 
CONSULTANT will prepare a Geotechnlcal Design Report for design and construction of 
embankments and pavement structural sections In general accordance with Callfomla Test 
Method <'.;AL-130, and wlll present the data obtained during field exploration and laboratory 
testing, as wel.l as conclusions and recommendations pertaining to the following: 

• Project description Including proposed Improvements, climatic conditions, terrain 
and surf.ace drainage., and land use. 

• Discussion of g.eotechnlcal settings Including regional geo'logy, subsurface soil and 
groundwater conditions. 

• Recommendations• for design of retaining walls.; li:idudlng foun'datlon type, 
allowable capacity and latertlll pressures. 

• Recommendetlons for c.onstructlon of roadway and embankment foundations and 
estimated settlement. 

• Evaluation of gross ,and surflclal stabl'llty of the proposed fill slopes. 
• Earthwork considerations, Including excavation characteristics and e!'osLon 

controls, 
• Collap~e; expansive and corrosion potentials of the subgrade soUs and 

recomrnended mitigation measures, If necessary. · 
• EarthqlJake considerations lndudlng seismic design criteria for fill embankment, 

and seismic hazards Including the potential for liquefaction, ground rupture due 
t.o surface faulting and selsmlcally Induced settlement. 

• Recommendations fo.r pavement structural design based on traffic Indices 
assumed or provided by the dlent. 

• Discussion of materials avallqble Including loca:I and commercial sources and 
materials specifications. . 

• Results of arterl·al road pavement defl.ectlon study, 
• Results of pavement condition survey. 
• Logs of Test 6:orlngs (LOTl3), 

After review by the CITY and caltrans, CONSULTANT wlll Incorporate comments Into 
a final Geotechnlcal Design Report. 

Task 5,5 Structures Foundation Report 
CONSULTANT will prepare a structures Foundation Report In accordance with Caltrans 
Guidelines for Foundatlo.n .rnvestlgatlons and Reports, and will Include the following: 

• Selsml.c design recommendations Including recommended acceleration response 
spectra In accordance with the current Caltrans Seismic Design Criteria, 

• Recommendations for design and construction of shallow or deep foundations; 
lncludlng recommended bearing capacities, lateral resistance, and total and 
differential settlements. 

• overall stablllty analyses of footings, slope and foundation materials; evaluation 
for static and pseudo~statlc conditions. 

• Construction considerations. 
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The conclusions and recommendations pertaining to design and construction of foundation 
-systems will b~ presented In a $tructure Foundation Report wlth a site map showing boring 
locations, 

Task 5,6 Hazardous Waste :Initial Site Assessment (ISA) 
The purpose of tl,e ISA Is to review potential hazardous material/waste Impacts associated · 
with the proposed prqject, Information developed during the ISA wlll be used to evaluate 
human health risk during construction, long"term risk to human health, and the 
environment following construction, and possible legal or loglstlcal lmpllcatlons associated 
with contaminated sites along the alignment. CONSULTANT will prepare an ISA In 
accordance with Caltrans' Preparation Guidelines for Initial Site Assessments. CONSULTANT 
will conduct an agency records search to Identify hazardous waste sites located within the 
project study area and classified as a hazardous waste site under State law, The records 
search will also Identify buslnes_s types located within the project study are·a that would be 
likely to store, transfer, or utilize large quantities of hazardous materials, This Information 
will be obtained from records maintained by the State of California Department of Health 
and Regional Water Quality Control Board, and other appropriate agencies., CONSULTANT 
will conduct a visual survey of the pmject area via available public access to !dent1fy obvious 
areas of hazardou·s waste contamination, If hazardous waste sites are Identified within tl1e 
project study area, CONSULTANT will. evaluate the potential Impact to the project and 
Identify subsequent procedures to determine the extent of contamination and remediation 
requirements. Potential hazardous waste sites located within the project area wlll be 
evaluated using Information available from local and/or State agencies, Historic land use 
Information for the project study area will be requested from the CITY to evaluate whether 
previous uses may have resuited In hazardous waste contamination. CONSULTANT will 
prepare an ISA. After review by the CITY and Caltrans, CONSULTA_NT will Incorporate 
comments Into a final ISA. 

Task 6 Draft and Final Project study Report/Project Dev.- Support 
{PSR/PDS) . 

Using data obtained In tasks 3 through 5 above, CONSULTANT will prepare a draft and final 
PSR/PDS using the most current Caltrans guidelines (currently September 30, 2011), This 
document will function as the Project Initiation Document (PID) for Caltrans reimbursement on 
the project, The draft PSR/PDS will be submitted for one review cycle (30w60 days) for 
comment by the CITY and Caltra1is, Revisions will be made based on comments and a Final 
PSR/PDS will be submitted for approval by the agencies (within 30 days). The content of the 
PSR/PDS Will Include: 

1. Introduction 
2, Background 
3, Purpose and Need 
4. Traffic Engineering Performance Assessment (TEPA) w using data -from existing traffic 

studies by Urban Systems Associates or as provided by the City or Caltrans. No new 
forecast traffic modeling will be completed for this document. 

5, Deficiencies . 
6, Corridor and System Coordination 
7, Alternatives (all cost estimates wlll be Order of Magnitude) 
8, Right of Way - Assumed that City and Caltrans personnC:.:I will ass.1st with the 

completion of the Conceptual Cost Estimate Request checl<llst and the Information 
needed to complete. 

9, Stakeholder Involvement 
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10, Environmental Determlnatlon/DocLimentatlon" 
ih.e prellmln·ary envlrnnm.ental analysis report (PE:AR) wlll be prepared ,(with 
assistance from City staff) and summarized 

11, Funding 
12:sched:ule 
13, FHWA Coordination (If necessary). 
14, District Contacts 
15, Project Reviews 
l6, Attachments 

Task 1 Project Report (PRl 

Exhibit 0 

CONSULiANi wlll prepare a D.raft and Final PR using the latest Caltrans Guidelines (Curi·ently 
4/2.6/2011).. The Draft PR will be submitted for review and comment by the CITY and Caltrans 
and will accompany the Draft Environmental Document ('D'ED). Fbllow11;g public 
circulation of the PED, consideration of public comments and the selection of a 
preferred alternative, the Draft PR will be revised to ere.ate the Fina! PR. The following 
sections will be Included In the Draft and Pinal PR: 

:Introduc::tlon Section 
Develop a short lntro.ductlol1 that dlsc.usses project limits, purpose,. cost, program, fiscal year and 
Project Development Category, 

Recommendation Section 
Develop a three or four sentence section recommending that the DED. be approved and publicly 
clrculated. For the Fina I PR a recommendation will be made that the project be approved using 
the preferred alternative and that the project proceed to the design phase. For the Final PR, a 
statement will be prepared that attests that the local affected agencies have been consulted, 
their views considered and that the local agencies are In agreement with the report, 

Background Section 
Briefly discuss the project history, summarize any community Interaction and Issues from 
previous studies, and describe the existing facility, 

Need and Pmpose Section 
Complete. a Need and Purpose Section that provides a dlscussl.on of wlw the project Is needed 
and the objectives of the project. Key Issues that have an Impact on the need and purpose will 
be highlighted. This section will discuss applicable prog·ram objectives such as the Regional 
Transportation Plan and oth:er planning documents. !mpacts on state, regional, and local 
planning., Including transit s.ervlce wlll be discussed. Discussions of existing .and forecasted 
traffic data (as avail.able), traffic levels of service, traffic c,i-paclty, land use, and 
summarized safety and accident reports will be Included. 

Defioi encies 
Complete a Deficiencies section that provides a concise dlscussl.on of the data that supports 
the purpose and need of the project as well as Identifying data that Is Important to. the 
scoping of the project, 

"corridor and system Coordlnati.on 
This section will ad.dress the Corridor and System plan consistency with the proposed 
project. 
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Alternatives Section 
The Project Alternatives Section will document beth Non~feaslble (rejected) Alternatives and 
Peaslble Alternatives. The draft PR will dlscussthe "No~bulld" Alternative and the Build 
Alternative. The preferred alternative will be Identified In the final PR after the 
environmental circulation, Proposed engineering features of the project will be cllscussecl, 

Considerations Requiring Discussion 
This section will summarize considerations· relating to hazardous waste, value analysis, resource 
conservation, right of way Issues, environ mental Issues, air quality conformity and Title VI of the 
CIVIi Rights Act, 

Other Considerations 
summarize considerations relating to public hearing, freeway agreement, permits, 
Cooperative Agreements, Transportation Management Plan, accommodation of oversize loads 
and water resources, · 

Community Involvement 
Discuss any types of public Involvement activities that were used to develop the purpose and 
need statement or during the project development. 

Environmental Determination/Document 
Discuss the appropriate environmental document and required processing. 

Funding 
Identify the potential sources of funding and project funding ellglblllty to fully fLind the project. , 

Schedule 
Include a copy of the sched1..1le for project along with mllestones. 

FHWA Coordination 
Discuss coordination with FHWA, If any. 

Ptoject Personnel 
Include a list of project development team members and stakeholders. The contact 
list will include names and contact telephone numbers. 

Project ~eviews 
summarize rnaJor reviews and dates of review. 

:rask s General Eovironmeotal Stydie§. 

CONSULTANT wlll prepare technical studies to support the Environmental Do.cument 
(E:D). tt Is assumed that an Initial Study (IS) leading to a Mitigated Negative Declaration 
(MND) wlll be the appropriate level of environmental clearance, The City of San Diego wlll 
serve as the lead agency for the California E1ivlronmenta·I Quality Act (CEQA) and wlll be 
responsible for preparation of the environmental document, along with all distribution, 
processing, and approval. consultant will prepare the following Tec1'1111cal studies will be 
prepared In support ofthe project. 

Task 8.1 Noise Study 

CONSULTANT wlll prepare a noise analysis and report for the proposed project, The focus 
will be on long-term traffic noise levels. However, construction noise will also be estimated. 
The study will begin with a Draft Noise Analysis Workplan submittal to the City and Caltrans. 
After Workplan acceptance, project work will commence with a site visit to determine 
ambient noise levels and Identify sensitive noise receptors. The, focus of this rleld 
as~essment wllf be on traffic noise cilong Torrey Meadows Drive and the potential Impacts of 
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changes In traffic volume on this roadway resulting from construction of the proposed 
bridge, Ambient noise rneasL1rements will be taken. Sound-level data will be collected over 
a 10- to 15- minute period at two locations throughout the day, In addition, continuous 24-
hour noise monl.torlng wll'I be conducted at those i'ocatlons .. 

Tl1e Impact analysis will be based ·on a·comparlson oftrafflc noise leve·Js along Torrey 
Meadows Read with· and without the bridge, D·ue to the analysts req1..1lrements of Caltrans In 
processing an encroachment permit, the noise analysis wl-11 utlllze the following planning and 
report guidelines: caltrans Traffic Noise Analysis Protocol (.CaTNAP), Technical Noise 
Supplement (TeNS), .and FHWA practices. To facilitate Its use by· both agencies, the report 
wlll contain .dlsc.usslons of •significance thresholds, Impacts and mitigation 1:equlreme1'1ts In 
accordance with the requirements of ea.ch. 

Once the post-project noise levels have be·en determined, the noise analysis WIii assess the 
ability of existing noise walls to meet the applicable requlrernents of the City and Caltrans .. 
If additional noise attenuation Is required, CONSULTANT will determine the additional noise 
attenuation that would be required to meet the respective standards Including a preliminary 
estimate of the location an.d height of the additional attenuation and preliminary cost 
allowances per Caltl'ans requirements. 

' 
CONSULTANT will summarize the results of the noise anaJysls In a Caltrans Noise Study 
Report (NSR) Pormat (note this format 'Includes the elements required In the City of San 
Plego format), 

Task 8.1.:L Noise Abatement: Decision Report (NAOR) 

It Is assumed that Noise Abatement Decision Report Is not required on this project. 

Task 8.2 Air Quality/Greenhouse Gas Analysis 

Air Quality 

CONSULTANT will prepare an air quality analysis. for the proposed project addressln.g project 
Impacts related to criteria air pollutants, Existing air quality conditions wlll be described 
based on the most ·current three years of alr quallty data from the nearest monitoring 
station operated by the 'San Diego Air Pollution control -District (SDAPCD). The analysis w!H 
contain a dl$cusslon of the air quality regulations, Including Ambient Air .Qu1:11'1ty Standards, 
Regional Transportation Improvement Program (RTIP), a·nd Air Quality Management Plan 
(AQMP) that are appll.cable to the project. 

The air quallty analysis Will address potential short~ and Jong~te:rm Impacts related to the 
proposed bridge, The analysis of construction Impacts will focus on fugitive. dust during 
grading, emissions produced from heavy equipment, worker commutes, and haul trucks 
required for the del!very of bull ding materials. Estimates. of emlss.lons produced from both 
heavy equipment .and dust from grading during the construction effort wlll be based on 
methodol·ogy provided with the Roadway Construction Emissions Model, distributed by the 
California Air Resources Board (CARB), Additionally, volatile organic compounds (VOCs) 
produced from paving activities will be addressed. Emissions from these construction 
activities will be calculated and compared with City of San Diego's CEQA Significance 
Determlna:tlon Threshold procedures to assess their significance, Construction and 
operational emissions associated with the proposed proj.ect using the Caltrans guidance will 
be p.rovlded as an appendix to the air quality r.eport, 

As It Is not anticipated that the bridge would not be a "traffic generator", the focus of the 
long~term air quality analysis will be on the effect the new bridge would have'on the 
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distribution of future local traffic due to the ability of local residents to cI·oss over SR~56 at 
· Torrey Meadows Dl'lve. To this end, the analysis will focus on changes In vehicle rnlles 
traveled (vmt) and vehicle l1ours traveled (VHT [delays data]) with and without the 
proposed bridge, CALINE:4 model and CARB emission factors will be used to estimate co 
concenti-atlons along any roadways which may experience substantially higher traffic 
volumes due to the redistribution of traffic resulting from the bridge. CO modeling would 
focus on existing, completion year (opening day), and/or design horizon year conditions as 
modeled In the traffic analysis, Up to three Intersections will bs assessed. 

A qualitative evaluation of potential health risks and objectionable odors associated with the 
proposed project on nearby sensitive receptors (i.e., residences, hospitals, schools, parks) 
will be written In accordance with the recommendations found In the City of San Diego's 
CEQA Significance Determination Threshold procedures and CARB Afr Quality and Land Use 
Handbook: A Community Health Perspective, .A detailed hazardous air pollutants/odor 
dispersion and health risk assessment modeling analyses will not be conducted.as part of 
this tasl<, 

As necessary, the analysis wilt identify mitigation measures to neduce air quality Impacts. 
Mitigation measures for shoIt-term construction-related Impacts will center on equipment 
!Imitations and controls, dust control measures, and low voe types bf paving material, 
Mitigation measures for long-term Impacts will be Identified to .re.duce emissions of criteria 
pollutants and hazardous air pollutants using the available Information from EPA, SDAPCP, 
and CARB, 

Greenhouse Gas Emissions 

CONSULTANT will prepare an analysis of greenhouse gas (GHG) emissions for Incorporation 
Into the environmental document. The analysis will present an overview of Climate change 
sclence1 predicted emissions and Impacts globally and within California, of the current 
regulatory regime In California and the U.S. (Including a summary o·f the City's policy 
framework fo1• controlllng and reducing GHG emissions by tl1e 11111.estone year 2020), and of 
expected future actions of the state/CARB In regulation of GHG emissions. This GHG 
background will also present the cumulative context for assessment of climate change by 
presenting an overview of global, ,state, and regional (San Diego county area) emissions. 
Significance thresholds for evaluating the Specific Plan's potential contribution to global 
climate change will be established based on discussions with City staff, using the goals 
Identified In Assembly Bill 32 (AB32) and the CARB's Interim G/-IG Significance Threshold 
Gufd1:mce for lndustrfa/1 Commercial and Resident/al Projects as a guide, In addition,. the 
analysis will employ the City's screening threshold .of 900 metric tons. of GHG emissions per 
year, 

CONSULTANT will estimate the short- and long~term GHG emissions related to the project. 
The analysis will Include the primary sources of GHG emissions (as applicable): construction 
actlvltyr vehicular traffic, generation of electricity, natural gas consumption/combustion, 
solid waste generation, and water usage, 

CONSULTANT will evaluate the project's contribution of GHG and assess tile project's 
consistency with Cltyts General Plan and Caltrans' Climate Action strate·gles, To serve as a 
basis for determining If the project would not meet goals established by AB 32, the analysis 
will estimate project contributions based on two scenarios. The first scenario WIii represent 
tl1e "business as usual" condition which would occur In the absence ·of mitigation and 
adherence to new GHG regulations, A second scenario would evaluate GHG emissions with 
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Implementation of project-specific mitigation measures and adherence to. new GHG 
regulations. The potential GHG emissions from construction activities wlll be evaluated and 
specific measures to reduce or minimize construction GHG emissions will be discussed. For 
the operational Impacts, the CTMl:MFAC model will be utilized to .estimate the GHG ernlsslons 
for the existing and design-year for both no-build and build scenarios. The existing and 
deslg.n-year VMT and VHT for both no~bulld and build alternative scenarios will be obtained 
frnm the traffl.c technical study, · 

In addition to Identifying Impacts associated with the project's GHG emissions, 
CONSULTANT will qua-lltatlvely discuss potential lmpa.cts of climate chang.e on the 
environment within the p:roject area, l11cludlng the potential changes In hydro.logy 
(precipitation, flooding events, etc.}, public h.ealth (heat str.ess, lncre·ased ozone, etc,), and 
water supply (changes In Sierra snowpack, availability of water, etc,). 

CONSULTANT will review and Identify feaslbl.e G.HG stra.tegles from.the Clty1s General Plan 
and assess the conformity o'f the pro.p.osed proJeGt with applicable goa,Js and obj_ectlves, If a 
significant .a GHG emissions Impact Is Identified, CONSULTANT will Identify measu1:es, If 
available, to reduce the Impact to less than significant levels, 

Task 8,3 Visual Technloal Study Memorandum 

A Visual Irnpact Assessrnent (VIA) will be prep.ared for the pr,oject. In accordance with the objectives 
and methods described In V/sua.l Impa.ot.Assessment for Highway Projects (FHWA :t.981), 
using the Caltrans SER bollei-plate format for a VlA Memorandum, The VIA Memorandum 
will consider the objectives of the City and Caltrans to analyze the project Impacts on visual 
resources lncludln.g how the proposed 'bridge Including noise barriers wnl ·flt Into the existing 
landscape and community, The analysis wrll Include a map of the vtewshed of the pro.posed 
project and a discussion of the project features visible fro:m Key Observation Points ('KOPs), 
The VIA Memorandum will Include written recommendations for mltlg,atlon or offset 
measures foi- a·ny potential Impacts. A total of two (2) visual simulations, consisting of 
existing and proposed key views from each dli-ectlon of SR·56,. wlll be prepared and lnclud·ed 
In the VIA Mernorandum. The key view points, as determined by the project team, will be 
used In preparing the vlsual simulations. 

Task 8.4 Paleo11to.logy study 
lt Is assumed that Paleonto]oglcal studies are not required on this project. 

Task 8.,5 Bi.ologlcal survey Repo1·t 
. CONSULTANT will conduct a biological survey and prepare a brief letter report for the 
proposed project, CONSULTANT will .review existing biological documents and conduct an 
In-house database search for sensitive species known to occu.r within the project area, .and 
prepare field maps, CONSULTANi will conduct a site visit to confirm the anticipated 
absence of sensitive vegetation, CONSULTANT will evaluate· the potential direct and/or 
Indirect Impacts associated with construction and/or .operation of the bridge, The analysis 
wll.l Include consideration of City MHPA .adja'cency guJdellnes. 

CONSULTANT will summarize th·e results of the literature review and field work In a letter 
report. The report will describe the surv.ey methods employed, and provide Information 
documenting the absence or slgnlfl.cant biological resource Impacts related to construction or 
the proposed bridge, It Is assumed that a full Natural Environment Study (NES) Is not 
required, · 

Task 8,G Community Impact Checklist 
It Is assumed that a community Impact Analysis Is not required on this project. 
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Task 8,7 Cultinal Resources sm·vey 

CONSULTANT Vylll conduct a literature review to assess the potential for prehistoric 
resources to occur within the Impact area of the proposed bridge. A records search from 
the South coastal Information Cente1· for the proj(3ct area and a one-mile radius (per City 
Historical Resource Guidelines) will be obtained. ln addition, CONSULTANT will view historic 
maps, aerial photographs and past cultural resource reports completed In the area to ass.ess 
the potential for historic archaeological resources. A Sacred Lands FIie Check will be 
requested from the Native American Heritage Comrnlsslon, 13ased on the results or the 
literature review, a field survey will be conducted of the disturbance area to determine If 
prehistoric resources occur or have the potential to occur within the disturbance area, If the 
potential exists for significant cultural resources, mitigation measures wlll be recommended 
for constructlor, monitoring. The results of the literature review and field survey will be 
summarized In a "negative report" In accordance with City of San Diego requirements as 
well as a negative Archaeolo.glcal Survey Report (ASR) and Historic Prop.ertl.es Survey 
Report (HPSR) In accordance with Caltrans requirements. 

Task 9 ceQA-Only Environmental Document 
CONSULTANT will provide support to City In Its efforts to prepare and_process the necessary 
environmental documentation. This work will Include document review, Impact assessment, 
mitigation measure development, and Interpretation of technical Information prepared by 
CONSULTA~T. City of San Diego Development services Department (DSD) will be 
responsible for the following tasks: 

Taslc 9,1 Prepare Draft IS/MND for Approval to Circulate (One Copy for Signature) 
Task 9,2 Public Review 
Task 9,3 Prepare Draft Response to Comments 
Task 9.4 Prepare an Administrative Final MNP 
Task 9.5 Prepare Final MND 
Task 9,6 Environmental Commitments .Record 

Task ;to Permitting and Agreements 

Task 10,1 Caltra.ns Encroachment Permit for Engineering Work 
CONSULTANT will obtain a Cal trans Encroachment Permit for topographic surveying, 
potholl'ng, geotechnlcal exploration, and site visits during the design phase, This 
encroachment permit will cover CONSULTANT and the sub~consultants performing the work 
as well. consultant will obtain a City of San Diego excavation encroachment permit wlll be 
obtained for borings performed within City rlght~of"way. consultant will obtain a San Diego 
county Department of Environmental Health boring permit, 

Task 10.2 Waste Discharge Permit 
CONSULTANT wlll prepare a Notice of Intent In accordance with the National Pollution 
Discharge Ellrnlm1tlon System (NPDES) general construction activity stormwater discharge 
permit. NPDES requirements are from the State Water Resources Control Board (SWRC13) 
and are related to this project because there wlll be over one acre of ground disturbance, 
With these NPDES requirements, specific mitigation measures, Including BMPs specified lt:i 
Caltrans' Storm Water Quality Handbook~ Planning and Design Gulde, WIii be Identified for 
any potentially significant water quality Impacts that may occur during construction, 
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.RQadway and structure@ ps&E 
It Is assl1med that the roadway and structures plans will be prepared l'n Caltrans format. 
Submlttals-wlll be reviewed by the City and State as required, A single design package will 
be approved for advertisement and award. Subsequent to Final Plans, the .area within the 
City's rlght,.,of-way wlll be separated out .on to City of San Dleg.o "D" sheets for As-Built 
approval. · 

Task 11 Draft and Final Roadway PS&E 

Roadway plans will undergo 30%, 65%, 90%, 100% submlttals for plans, specifications, 
and estimates, The plans will be prepared In Caltrans .format and will be st.1brnltted to the 
City forrevlew and comment, and Caltrans for approval. Each submittal wlll Include 
Increasing levels of detail fo.rthe plans and estimates as cipproprlate, and-will be revised 
based on comments received from City a·nd Caltrans stciff. 

task 11,1 Prepare Draft Roadway Plans .. Prepare plans and estimates for cir.aft PS&E 
circulation, rt Is Important to the successful completion of this task that the consultant 
cowdlnates closely with Caltrans Dlstrl'ct 11, The roadway plans will Include th·e following 
sheets as a minimum: 

· Title Sheet (1.} 
CONSULTANT will prepare the project title sheet In accordance with Caltrans policies 
and procedures, 

Typical Cross Section Sheets (2) 
CONSULTANT will prepare typlcal section sheets., 

Key Map and Line Index Sheet (1) 
CONSULTANT will prepare .a key map and Hne Index sheet, 

Roadway Layout Sheets (2) 
CONSULTANT will prepare layout sheets, 

. Profile and Super elevation Sheets (2) 
CONSULTANT wlll prepare profile and superelevatlon sheets. 

Constructlo.n Detail Sheets (3) 
CONSULTANT will prepare construction detail sheets. 

Contour Grading Sheets. (2) 
CONSULTANT will prepare contour grading sheets. 

summar,y of Quantities Sheets (2) 
CONSULTANT wll'l·prepare summary of quantities sheets. 

Retaining Wall Plan Sheets (3) 
CQNSULTANT shall prepare retaining wall plan sheets. 

Se/ect·Standard Plans {1) 
CONSULTANT will determine standard plans needed for the pr.oject and prepare a 11st 
of the plan sheets. 

St:age Construction, Detour and Tra.fflc Handling Plans (5) 
CONSULTANT will coordinate with Caltrans Construction and Traffic Operations 
Divisions to p.repare stage construction, detou.r and traffic handling plans. 

Water Pollution Control Plans • 
CONSULTANT will prepare water pollution control plans and reports In co.ordination 
with Caltrans' Environmental Divis.Ion NPDES Branch. The Storm Water Data Report 
prepared In Task 4.10 will be the basis for the plan prepanatlon, 

• Temporary Water Po/fut/on Control Sheets· (4) 
CONSULTANT will prepare plans for temporary water pollution control facilities. 
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Design of these facilities will Include current Bes\: Management Practices and will 
conform to the requlr.ements of Caltrans and the Regional Water Quallty Control 
Board. 

• Permanent Water Pol/ul'lon Control Sheets (3) 
CONSULTANT will prepare plans for pe1·rnanent erosion control facilities. Design 
of these facllltles will Include current Best Management Practices and will conform 
to the requirements of Caltrans and the Regional Water Quality Control Board. 

Hydrology & Hydraulics Report 

• Hydrology & Hydraul/cs Report 

Update the preliminary Hydrology and Hydraulics Report prepared In Task 4,9 to 
Include any a·ddltlonal Information from the design, 

Storm Water Data Report {SWOR) 
Update the SWPR created In Tasl< 4.10 to Include any addltlonal project~speclflc 
permanent and temporary Best Management Practices (BMPs) that may be 
required to mitigate Impacts discovered during design. 

Water Quality Technical Report (WQTR) 
If required by the City, use the Information from the SWDR to prepare a WQTR to 
satisfy City storm water requirements. 

Task 11.2 Prepare Draft Planting Plans . 
Draft Landscape and Planting plans, specifications, and estimates will be prepared as part of 
the PS&E submittal process, The plans will Include the design and preparation of the 
planting and Irrigation Improvements within the project limits. Plans WIii be prepared In 
accordance with Caltrans Standards. The plans will Include the following sheets: 

Plant List (:t.) 
CONSULTANT will prepare the plant 11st, Indicating the plant botanical and common 
names, sizes, quantities, amendment and fertilizer application rates for each, erosion 
control materials, planting setbacks and clearances, and plan symbols representing 
each, 

Planting and Irrfgat·fon Details (2) 
CONSULTANT WIii prepare the planting and lrrl.gatlon details, Indicating the typical 
Installation requirements for plant materials and Irrigation components, Including 
standard Irrigation controls. 

Irrigation Schedules (J..) 
CONSULTANT will prepare Irrigation schedules Indicating the Irrigation emission 
devices, the characteristics for each product, specific materials requirements, and 
components legend. · 

Planting Removal Plans (2) 
CONSULTANT WIii prepare planting removal ptans Indicating the limits of existing 
plant materials to be removed, existing trees or large shrubs to remain, and area, 
tree and shrub removal quantities, 

Irrigation Removal Plans (2) 
CONSULTANT will prepare Irrigation removal plans Indicating the existing Irrigation 
components to be removed, to remain, or salvaged, Quantities for. Items to be 
removed will be provided, 
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Planting Plans (2) 
CONSULTANT will prepare planting plans Indicating the plant and erosion control 
locations, types, and quantities, and graphic symbol representative for each. 

Irrigation Plans (2) , . 
CONSULTANT wlll prepare lrrl.gatlon plans Indicating dlagrammatl:c locations, types, 
and sizes of proposed Irrigation materials, lndudlng points of connection, automated 
Irrigation controllers, remote control valves, master valves, conduit., piping and 
emission devices, Existing ln"lgatlon systems wl.U be lnvento1·lecl. and notes provided 
on the plans Indicating repairs due to roadway excavation. 

Task 1:1 .• 3 Drnft. Traffic Plans 
CONSULTANT will coordinate with the City Traffic Department and 'Caltrans Dlstr.lct.11 
Traffic Design Branch to prepare traffic design plans for the project, Including Signing and 
Pavement Delineation, Construction Area and Traffic Electrical plans. This task Includes: 

Prepare Signing and Pavement Delineation Sheets 

• Pavern.ent Del/neat/on Sheets (5) 

• S/gn Sheets (2) 

Prepare Construction Area Sign Sheets· (:l) 

P•repare Traffic Ela.ctrica/ Sheets 

Lighting and Sign Illumlnatlon Sheets ( 4) 
CONSULTANT WIii prepare lighting plans. ihe she.ets WIii Include work nece~sary 
to Install freeway lighting circuits and service connections to support a Hghtlng 
system. 

Task U-.4 Prepare Transportation Manl:')gement Pla·n (TMP) 
,'Coordi'nate with Caltrans District 11 Traffic Branch to update the preliminary TMP prepared 
during the ProJect Report Phase. · 

· Task 11,5 Prepare Draft Utility Plans . , 
CONSULTANT will coordinate with Agency Utilities staff and Pranchlse utility .agencies to 
prepare utility relocation plans for the project If required. Work Includes preparation of 
utility pl.ans for utility relocation lnstallatlon/relocatlon to be do:ne by the project contractor. 
It will also Include reviewing plans from utilities for relocation work done by the utility 
provider to verify there are no conflicts with their plans-and the project's subsequent 
construction, The following sheets will · 

• Utf/lty Sheets (2) 
• Utl/Jty Detail Sheets (:t.) 

Task 11.6 Prepare Draft Drainage Plans 
· CONSULTANT will prepare dralnag·e plan, profile, and .detail sheets and wlll 1.nclude the 
following: 

• Drainage Plan Sheets (2) 
• Drainage Prof/le Sheet's (2) 
• Drainage Deta/1 Sheet's (2) 

Task 11,7 Prepare Draft Water Plans 
CONSULTANT will prepare water plan, profile, and detail sheets for a new 16-lnch water 
rnaln In the proposed Torrey Meadows Drive 0vercrosslng, on the north side of th.e bridge, 
the new 16-:ln.ch water main WIii connect to the two. existing 16-lnchwater mains In Torrey 
Meadows Drive. On the south side of the overcrosslng, the new 16-lnch water main wlll 
connect to the existing 8Mlnch water main cross at the Intersection of Torrey M.e·Eidows Drive 
and ·Primrose Lane. This scope assumes that there Is no need for a pressure reducing 
station or,related design. It also assumes that the lln8s al"e on the same pressure gradient 

Page 1·9 of' 25 

j i 



04/10/2012 Exhibit C 

and that a water study Is not required, 

• Water Plan Sheets (2) 
• Water Prof/ le Sheets (2) 
• Water Detail Sheets (1) 

Task U,8 Draft Specifications 
CONSULTANT will modify Caltrans special provisions to prepare construction ·specifications for 
the project Including: · 

• Roadway Specifications 
• Structures Specification~ 
• Highway Planting Specifications 
•· Electrical Specifications 
• Utility Specifications 
• Hydraulic Specifications 
• Water Pollution Control Specifications 
• Emslon Control Specifications 

• Potable Water Specifications 
The special provisions for the project will be based on Caltrans' Standard Special Provisions 
and Standard Specifications. Specifications will be modified as appropriate to meet City 
standards and requirements. Tl1e special provisions will be prepared, signed and stamped 
by a Professional Engineer registered In the State of California with the submittal of the 
Draft PS&E. Improvements outside th.e State Right of Way may u.se local standard 
speclflcatlons

1 
as appropriate. This task does not Include preparation of front"end 

documents (Sections 1-9) to be prepared by Caltrans, 

Task 11,9 Prepare Draft PS&E Quantities and Estimates 
CONSULTANT will prepare project quantity sheets and Basic Engineering Estimating system 
(BEES) estimates for PS&E draft circulation. A list of roadway contract Items with Item 
descriptions, Item numbers, and units of pay, and Item pay codes will be prepared. This 
task Includes: 

Roadway Quantities Sheets 
Roadway Quantity Sheets (1) 
CONSULTANT will prepare roadway quantity sheets. 

Planting (Irrlgati<;m) Quantities (:t.) 
CONSULTANT w.111 prepare a landscaping quantity sheet. 

Drainage Quantities (:t.} 
CONSULTANT will prepare drainage quantity sheets, 

Traffic Quantities 
CONSULTANT will prepare the following traffic quantity sheets, 

Pavement Del/neat/on Quantities (1). 

St.gn Quantities (1). 

Construction Area Sign Quantities (1), 

Stage Construction/Traffic Hand/Ing Quantities (1), 

Electrical Quantities (:J.) 
Utility Quantities (1) Temporary Water Pollution Control Quantities (,1) 

Erosion Control Quantities (:L) 

Page 20 of 25 



04/10/2012 Exhibit C 

Task 11,10 :tncor•porate· Draft Str•uctures PS&.E 
Incorporate 95% structures plan sheets .from Tasl< 12,5 and the structures estimate with 
tl1e Roadway 95% plans for PS&E draft clrculatlon. 

Task 11,11 Review and Update Project Information for PS&E Package 
Conduct reviews and update proj'ect Information during the production of the PS&E package. 
This subtask Includes the Constructablllty Review, The reviews a,nd updates are an ongoing 
process so that reports and analyses, I.e., .the Storm Water Pata Repo.rt,. are ready for PS&E 
draft circulation, 

Co11structabllity Review Meeting 
CONSULTANT will attend a constructablllty review meeting. 

Safety Review Meeting 
CONSULTANT Wl'JI attend a Plan Safety Review meeting. 

Englneer 1s Estimate 
CONSULTANT will prepare an Engineers Estimate· of constrL.1ctlon costs, based on 
qetalled quantity takeoffs and current unit prices, The estimate will be completed In 
the BEEs fo1·mat, · 

T9§!s; i2 Structure Design 
This tasl< will be made up of the foll owing subtasks. Each subtask wlll be Identified and 
tracl~ed In the Progress Report. The end product of the task l.s to provide structure Plans 
and Specifications for draft PS&E district circulation. 

Task 12,1 Structures Hydraulics Report 
lt Is ·assumed that a structure Hydraulics Report Is not required on this project. 

Task 12.2 Draft General Plans 
This task Includes preUmlnary design, plan sheets, quantities., estimates, specifications, 
Type Selection., constructablllty review, Also Included are any updates to the plans, 
quantities, estimates and specifications resulting from review of the preliminary work and 
dlstrlbutlon of the approved General Plans to HQ DES and District nes1g·n representatives. 

Structures Type Selection Package 
CONSULTANT will produce, submit and present a Type Selection Package foi-the 
bridge, Consultant will schedule, hold, run and document a Type Selectl.011 Meeting· In 
Sacramento, to discuss and provltle Information on foundation and falsework 
requl.rements, proposed seismic design criteria, aesthetics, ·traffic han·dllng, and other-

. pertinent lnformatl'Oll related to bridge design, construction and maintenance, 
General Plans will be developed and submitted with the Type Selection package per 
the Office of Special Funded Projects (OSFP) Procedures Manual. The Type Selection 
Package will contain: 

• General Plans, Gel'leral Plan Estimate, Vicinity Map, iype Selection Memo, and 
supp.ortlng documentation. 

• After receiving written approval of the proposed General Pfan and structure 
type, the Cqnsultant will furnish OSrP with 15 Coples of the rype Selection 
Report; 1 Copy Bridge Site Pata Submitted form and attachments;. 2 Coples 
Draft Foundati'on .Plan; 40 Coples ApproV;ed General Plan. 

Task 12,3 Draft Structures Plans 
Following the approval of'the .General Pla.ns, structure pl.ans and structural design calculatlons 
wlll be prepared by CONSULTANT. Plans and calculatlons Will conform to caltrans' 
requirements. In.close coordination with the City and Caltrans, CONSULTANT will assemble 
the calculations and plans Into the 65% submittal. CONSULTANT will use Mlcrostatlon. for plan 
preparation. 
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. Task 12,4 Structures Independent Check 
CONSULTANT wlll conduct an Independent Bridge Check by a r.eglstered engineer, completely 
Independent from the bridge designer, The Independent check will begin as soon as the 65% 
plans are completed for the structures, Ch.ecl<lng will Include the. preparation of an 
Independent set of structure I design checl<~calculatlons and review of the PS&!:, 

Task 12,5 95% sta•uctures Plans Special P·t·ovislons and Cost Estimate 
CONSULTANT will revise the 65% submittal from the comments received by the tndependent 
Design Checl< and the reviewers of the 65% submittal and prepare the 95% PS&E, The 95% 
PS&E wlll be submitted to the City and Caltrans for review and comment. This submittal will 
Include: · · 

■ 95% Structure Plans 
• Design Calculations 
• Check Design Calculations 

■ i=dlted Structure Special Provisions 

■ Checked Quantities Calculations 

• Supporting Reports 

Task 12,6 Final Structures PS&E Package 
Submit Final PS&E ~ The Final Stiucture PS&E will Incorporate applicable comments on the 
95% Structure PS&E received from the City, Caltrans, and other affected agencies, 

Jask 13 Circulate, Review and Prepare Final District ps&e Pacls;BCLe 

Once. the draft PS&E package Is complete! It must undergo review again by Caltrans District 
staff, Headquarters Structures, c111d the District Safety Review Committee and 
Constructabillty Review Committees, This task.ls meant to address changes to the PS&E 
pacl<age resulting fr.om these reviews and final right of way negotiations. CONSULTANT will 
revise the complete plans, specifications and estimate package under this task to obtain 
Caltrans District 11 approval to advertise the project for construction. This task will be 
made up of the following sub tasks, 

Task 13.1 Circulate and Review Draft District PS&E Package 
CONSULTANT will provide support·for the Caltrans District 1.1 circulation of the draft PS&E 
package, Including preparatl~m of plan sets for dlstrlbutl·on. This sub tasl< also Includes 
preparation of plan sets and submittal for Plan-Safety Revl<:1w and a flnal Constructablllty 
Review. Plans wfll demonstrate conformity With environmental commitments, and 
geotechnlcal, materials and .structural section reports. A review of the final TMP, and permit 
approvals are also part of this sub task. 

A review of the structures PS&E WIii be performed by Headquarter Division of Engineering 
Services (HQ DES), Including review of the draft Structures PS&E package, Hydraullc
Report, Foundation Report and Type Selection Report. 

Task 13,2 Updated PS&.E Package 
CONSULTANT will up.date PS&E deliverables as a result of the comments from the Caltrans 
District 11 draft PS&e circulation, Plan Safety Review and Constructablllty review, This sub 
task also Includes updates necessary during Caltrans Headquarter's Office Engineer review 
prior to Ready to List. The foll owing sub tasks are Included as part of this task: 

Updat'ed Roadway PS&E 

Updated Highway Planting Plan 

Updated Traffic PS&E 

Updated Hydraulic PS&E 
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Updat·ed Technical Reports. 

. Updated Utility PS&E 

Updated Electrical PS&E 

Task 13,3 Final PS&E Package 

ExhlbltC 

CONSULTANT will complete the process requirements, and assist In ensLirlng that District and 
HQ Office E'nglneer requirements of completeness, quality and .consistency have been met and 
submitted to the HQ Office Eng.lneer for processing, The end product will be the Final PS&E 
package that Is complete, bldkable, and bulldable. This task Includes efforts required to 
prepare final plans for Incorporation Into the final PS&E package. The activities Include: 

■ Review and Incorporate D1strlct and Structures comments on plan sheets • 
. ■ Review and Incorporate District and structures comments on .specifications. 
■ Review and .Incorporate District and Structures comments on estimate. 
■ Update quantities and estimate for contract bid Items. 

This sub task also. Includes constructablllty review of final documents and concurrence by 
Caltrans structures project development team that approved recommendations h.ave been 
Incorporated In the final structures· PS&E •. 

Task 13,4 Geotechnlcal Information Handout 
CONSULTANT will prep·are th·e .Geotechnlcal Information Handout. 

Task 13,5 Materials Information Handout 
CONSULTANT will prepare the Materials Information Handout, If required. 

Task 13,6 Construction Staking 'Packa.ge and Control 
CONSULTANT will provide project cross sections for co'J1tractor review and construction 
staking notes for the work. Cross sections a11d stakl11g notes wlll be provided In accordance 
with Caltrans District 11 standard requirements. The cross sections do not need to be 
complete prior to Ready to List, but must be available for contractor review during · 
advertisement. staking notes must be provided when the PS&E Is submitted to Caltrans 
Headquarter (HQ) for review, ' · 

Task 13,'.7 Resident Engineer'~ Pending File 
CONSULTANT will prepare the Resident Englnee1· (RE) and structures Engineer (SE) Pending 
Fll.e, The documents In the file Will be pertinent to the project work ahd pr.ovlde the RE/SE 
with relevant Information for use during construction. Included are the l:nvlronmental 
Commitments Record, quantities and cost estimates for each Item,. cross s:ectlons, "as
bullts", s.lope stakln.g notes, grid grades, ·a11d structures 4-scales when requested by 
·construction. This sub task does n.ot need to be comp·!ete prior to Ready to List, but must 
be available for contractor revl·ew during adv.ertlsement. Correspondence and project 
history Information will be complied Into project binders In accordance with the Caltrsns 
standard filing system, 

ASSUIVJF>rJONS 
This scope of work and the associated budget are predicated on the following assumptions. 
Should these assumptions be later found to be Incorrect, (this scope Is not for a contract 
between City and consultant) the scope of work and budget may need to be adjusted 
accordingly, 

• City 'of San Diego wlU be responsible for preparing and p.rocesslng all CEQA 
do.cumentatlon with th.e exception of related technical studies explicitly ldentlfJed In 
this scope of work, 

• Technical envlronrnental r.eports wlU be Formatted pursuant to City of S·an Diego 
guidelines and slg,nlfl_cance thresholds unless speclflcally noted, 
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• No collection or testing of prehistoric resources located within the dlstLWbance a1·ea 
will be conducted as part this scope of work. 

• NEPA clearance Is not anticipated because the original fre.eway was cleared with a 
CEQA~only E:D, 'there are no l<nowI1 federaHevel Impacts, and theI·e Is no federal 
fl.1ndlng Involved, 

• Only one "ISulld" alternative Is under consideration, I.e. the overcrosslng with 
approaches on curved alignment between two existing cul-de-sacs, The PR/ED will 
also add1·ess the "No-Build" scenario, · 

• Fleld work and technical studies can be completed during normal working hours and 
the City or Caltrans wll.l provide tl1e CONSULTANT with permits to enter any aI·eas 
needed to be accessed, This scope of work does not Include adclltlonal studies that 
are sometimes needed for projects, depending on the project features, complexity 
and Impacts, such as: 

o FHWA New or Modified Access Report 

o Noise Abatement Decision Report 

o Pavement Life Cycle Cost Analysis 

o Design Exception Fact Sheets 

o Paleontologlclal Resource Study 

o Community Impact Assessment 

• The City and Caltrans will not require technical report documentation; Including a 
Community Impact Assessment, for Issues such as right-of-way acquisition, changes 
to community character, or Impacts to the bicycle path under Section 4(f) of the U.S. 
Department of Transportation Act of l966. 

• The project budget Is based on an overall schedule of twenty-four months, eight PDT 
meetings and three communl:ty meetings. 

• The proposed project Is not ti-Ip-generating; therefo1·e, the traffic study methodology 
will be based on redistribution of traffic that .would occur with co.nstructton of the new 
overcl'osslng. Analysis of fre.eway segments or ramp capacities Is excluded. 

• It Is assumed that the project Is non-controversial, geometric design options are 
limited, and chang.es to the documents which affect the Fined PR will be minimal, 
Significant ch2111ges would warrant a chang·e In scope and budget. 

• The Initial Site Assessment does not Include an assessment' for asbestos~contalnlng 
building materials, radon, lead~based paints, lead In drl.nklng water, PCB1s, molds 
and mildews, wetla-nds; threate.ned or endangered species or other relevant 
envlronrnental concerns. However, TYLl's subconsultant Kleinfelder can perform 
these services at additional cost, If requested, 

• The community meetings will be held In an open house format, and do not Include 
transcription services, translation services,. or complete documentation of publ.lc 
comments, Any slg-nlflcant verbal public comments will be noted, and comment 
forms will be provided to the Pllbllc for them to submit their comments In writing, 
Meetings will be organized and notices pub-llshed by the ·City. 

• Once the Geometric Appi-oval Drawing Is approved It Is assumed no geometric 
changes beyond the scope of normal design practice will occur. If any design 
features are added or alignments adj1,1sted this will be considered out of scope. 

• This scope of work constitutes our cu1·rent understanding of the project, other tasks 
not specifically addressed In this proposal are excluded, but can be negotiated If 
desired. Certain assumptions have been made 111 preparing th'e scope of worl< and 
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fee estlmc1te, · To the extent possible, they are stated herein and are reflected In the 
estimated fees. If thee actual total effort required Is substantially different frorn that 
estimated, as based on Consultants.' understanding of the project, the field 
Investigations proposed and the assumptions presented hereln1 It Is anticipated that 
will revise the scope, schedule, and bL1dget will be revised accordingly. 

• Existing design drawings, "as-built" drawings, desl.gn pl.~rns, reports and 
specifications for planned, existing, adjacent and affected facllltles will be made 
ava.llable to Consultant by the City and Caltrans. The Consultant Is entitled to 1·e1y 
on the lr.iforrnatlo-i1 provided on tl1ese documents as accurate for the continuation of 
the design pro.cess, 

• Existing geotechnlcal ~nglneerlng repo.rts prepared either for the existing facllltles or 
speclflcally for the project will be furnished by the City or Caltrans for Consultant's 
use In preparing the plans and specifications. Consultant will coordinate with the 
geotechnlcal engineer as appropriate regarding the technical findings and 
recommendations, · 

• Any existing utllltles, which must be crossed for construction, will be assumed to be 
structu1·ally competent" unless Consultant Is directed otherwise by the City. Design of 
other utility relocations not speclflcally listed herein Is not Included In the fee. 

• Within reason National, State and Local Standards referenced In the contt·act plans 
and specifications will be those Issued, approved and printed f~s of the date of this 
proposal. 

• PSfaE: submlttals will be on 1/2. size sheets (11x17) unless otherwise specified, 

• Adequate utility and property records are available, .and will be furnished by City or 
the utility owner/operators. Consultant will rely upon such records without.. 
Independent verification except where potholing Is expllcltly scoped. Consultant: 
cannot be hel.d liable for consequences arising from the discovery during construction 
of undocumented or Incorrectly located burled utilities. 

• Application for, processing, payment of any fees associated with, and obtaining any 
regulatory permits applicable for t.hls project Is excluded unless specifically Included 
In Consultant's scope and budget, 

" Material avallaQlllty studies are not a part of this scope of work unless specifically 
stated otherwise. 

• City and caltrans will review and comment on draft documents within the assumed 
review periods listed In the project schedule after approval of tile project schedule at 
the project kick-off meeting, Consultant will not be responsible for the effect of 
review period delays on the project schedule, 

• This scope of work does not Include sound walls design and plans, 

• This scope of work does not Include a water study nor plans or design for a pressure 
reducing station, City to provide pressure class required for waterline design. 

o Unless speclflcally stated otherwise, reproduction of bid documents will be by the 
City or Caltrans. 
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Torrey Meadows Drive Overcrossing at SR-56 Project Design 

Estimated Cost 
BUDGET BREAKDOWN BY MAJOR TASK 

Major Tasks Fee Other Direct Costs 

Project Management $99,766 
R/W Mapping and Utility $104,774 $8,130 
Preliminary engineering $61,800 $4,325 
Geotechnical $81,040 $28,280 
Project Study Report/Project Dev. Support {PSR/PDS) $35,025 
Environmental Studies and Project Report (PR} $130,710 $4,280 
Permitting and Agreement $10,270 
PS&E Roadway & Structure $497,390 $13,210 
Traffic Study $25,300 
Total Major Tasks 

Optional Tasks* 

Potholing $6,500 
Trtle Reports $7,000 
Generate Easement Plats & Legals $15,000 
Appraisals $25,000 
Project Contingency $84,700 
Total Optional Tasks 

Total Major & Optional Tasks 

Developer Administrative Cost {5% of Major Tasks} $55,215 

Total Major & Optional Tasks, and Developers Administration Costs · 

Totals 

$99,766 

$112,904 
$66,125 

$109,320 
$35,025 

$134,990 
$10,270 

$510,600 

$25,300 

$1,104,300 

$6,500 
$7,000 

$15,000 
$25,000 

$84,700 
$138,200 

$1,242,500 

$55,215 

$1,297,715 

*These items are Optional Tasks and will be eligible for reimbursement if authorized by the City Engineer in writing and based on actual costs incurred and 
review by E&CP. 

Project Design indudes: Approval Environmental Document (Preliminary Assessment/Environmental Document), Plan Specifications & Estimates. 

EXHIBITE 



EXHIBIT F 

EXIIIBITF 

Procedure fo1· Prg.cessing ·Change Org.ers 
' 

1. !f ol'ltts Requfred, All Chaii.ge Ol'de!'s shall be in wi'iting on the appropriate City form and mus.t be approved 01· 

r~jected by City in wdti11g a'S provided in Section S, below, and delivered to Subdivider. · 

2. Wl'itten &PJU'ovnl of Cjumg:e Orde!:fu Cha11ge 01•ders that will not result in an increase in the Estimated Cost 
may be appl'oved by the .. '.RE, lf a. requested Change Order wollld 1·esult in an lnctease in the Estimated Cost, 
approval of the Change Order shall 1'equire City Council approval. 

3; fJ'ocess for ,App1•ovnl of Clrnnge Orde1•s, Subdivider shall notify the RE in wdting ofthe need for a Change 
Order, A Change Ordei-must indicate whether the change wi111·esult in. any change to the Estimated Cost, 
Project Schedule, or Pmject quality established dudng th~ design and ,sub111ittal 1·eview p1·oc~ss. 

3, 1 Reside11t EJJ.gineer Approval, If the Change Oi'der request does not 1·esult in an increase in the Estimated 
Cost, the RE shall either approve ot· 1·eJect the Change Order in writh)g within fou1'teen (14) oa:lendar days 
of receiving Subdivl:del'1s written. notice, provided Subdivide1• has submitted complete dooumentati~n 
substantiating the need fol' such Change Order, lf City fails to respond to Subdivlder's written notice 
within the fou1'tee11 (14)' calendar days, the Change 01'del' l'equest shall automatioally be deemed denied, 

3 .2 CltJI Cormcll, Approval. Fo1· Change Orde1:s not s1.ibjeot to Section 3 .1 i above, City Counoil appl'Oval is 
required, ln. such oases, once a Change Ol'de!' is preliminal'ily appl'Oved by the appropdate City staff, City 
staff shall process the Change Order along with any requi1'ed ame11d111ents to the Financing Jillan and this 
Ag!'eement as a 14 72 (Request for Council Action), Ata hea1'ing on such Request for Council Actio11, 
City Council may either approve or tejeot such Change 01·ders, Council Approval shall not be subJeot to 
the fomteen (14) calendar day response tlme set forth above in Section 3,1, Furthermore1 nothing in this 
Agl'eeruent shall compel the City Council to take any particular action, 



E:X:HIBI'I' G 

EXHIBITG 

Consultant Provisions 

1. Thkd Party Beneficiary. The City.of San Diego is an i11tended third pa1'ty be11efioiary of this contrnot, In · 
addition, it is expected that up@ oo:lllpletion of design and payment in foll to Consultant by Subdivide1', the City 
will become the owner of the P1·oj ect design and wo1'1c p1'oduots, and City shall be entitled to enforo~ all of the 
p1'0visions of this contl'aot as if it wei'e a pa1'ty fal1'eto. Except as exp1·essly stated he1'ei11, thel'e are 110 other 
intended third party beneficiades of this co11tract, ·-., 

2, Competitive Biel ding, Consultant shall ensure that all design plans and specifications prepat'ed, 1·eq1.ifred, or 
reco1mrie11ded under this Agreement allow for competitive biddh,1g, Consiiltant shall .design such plans 01· 
specifications so that prnoureme11t of se1'vices, labo1• or materl(lls are 11ot available from only one source., 1111d 
·shall not design plans and speoifications al'ound.a smgle or specific pi'oduot, piece ofmaj01· equipment or 
machinery, a specific patented design, 01· .a p1'bpdeta1y process, unless i'equlred by p1'inciples of s01.111d 
.e11gi11ee1'111g practice and supported by a written justification that has bee11 approved h.1 wdthlg by the City of 
San Diego, Consultant shall submit this w1'1tte11justificatio11 to the City of San Diego. p1'1o1' to beginning wol'k on 
such plans 01· specifications, Whenever Consultant reconmiei1ds a specific product or equipment for competitive 
p1·ocute111e11t, such reco11une11datio11 shall i11clude at least two bi:and na.1nes ofp1'oducts that are capable of 
m:eeti11g the fi.:1-11ctio11al requirements applicable to the P1'oject. 

3. Professional Se1·vices Indemnification, Othe1· than in the petfom1a11ce of design ptofossional services which 
shall be solely as add1'essed in Sections 4 and 5 below, to the fullest extent pe1·1nitted by law, Consultant shall 
defend (with legal counsel reasonably acceptable to the City), indemnify and hold hatm1ess the City and its 
officers, agents, depa1't111e11ts, officials, and employees [Indemnified Parties] from and against all claims, losses, 
oosts, damages, :hrjul'ies (including, without limitation, iaju1y to 01· death of an e1nployee of Consultant or its 
subconti•actors, agents, siibagents and consultants), expense and liability of every ldnd, nature and descdption 
(includi1,g, without lim.J.tation, incidental and ·consequential damages, coui•t costs, attomey's fees, litigation 
expenses and fees of expe1·t consultants 01· expet't witnesses incuri'ed 111 0011neotio11 therewith and costs of 
investigation) that adse out of, pertai11 to, 01· relate to_, directly 01· indfrectly, itt whole or in part, any servioes 
performed under this Agreeme11t by Consultant, a11y suboo11tmoto1', anyone dfrectly or indfrectly employed by 
them, or m1yone they control. Consu1t&nt's duty to defend, inde11111ify, pl'otect and hold ha1':lllless shall not 
include any claims or liabilities arising from the active negligernie, sole negligence 01· willful misconduct of the 
Indemnified Parties, As to Co11sulta11t's ,profossional obligations., wotk or services i11volvi11g this Project, 
Consultant agrees to inde11U1ify and hold hal'm1ess the City of San, Diego, and its agents, off'io.e1°s and employees 
from and against any and ail liability, claims, costs, and damages, i11cludi11g but 11ot limited to, attomey' s fees, 
losses or pay111e11ts for i11ju17 to any petson 01· propeity, caused dfreotly or indh'eot1y fro.tn the 11eg-l!ge11t aets, 
errors or omissions of Co11sulta11t or Consultant's employees, a:gents or o:fficew, This mdemuity obligation shall 
apply for the entfre time that any third ·party can make a claim against, or sue the City of San Diego fot 
liabilities a1'isi11g mit of Consultant's pmvision of services under this Agre<Jtnent,. 

4. Indemnification for Design Pl'ofessional Services, To the fullest ex.tent pe1'mitted by law (inchldlng, without 
limitatl.on, 'California Civil Code sectio112782,8)., wlth 1·espect to tl1e pe1'fo1'1nance of design p1'ofessio11al 
services, Design P1'0fessional shall inde1U!tlfy a11d ho.ld .hai·mless the City, its officel's, and/ot employees, from 
all claims, demands or liability that ai'ise out of, pertai11 to 01· relate to the 11egHge11ce, recklessness, 01· willful 
misconduct of Design Professional 01· Design J:1'0:fessio11al's officers 01· e111ployees. 

5, Design Professional Services Defense, Parties will wol'l~ it1 good faith towocute applicable insm:a11ce 
. coverage for the cost of a11y defense arising from all clamw, demands 01' liability that al'ise out of, pe1'tafo to 01' 
i-e1ate to the 11eglige110e, 1'ec1<lessness, 01· wi11fal misco1tduct of Design Professional or Desig11 Professional's 
officei·s or employees, 

6, Enforcement Costs, Consultant ag1'ees to pay aj1y and all 1'easo11able costs the City of San Diego may incur to 
enforce the indemnity and defense provisiol18 set :fol'th i11 this Agreement, 



7. Pl'ofessional Uability Insurance. F'ot all of Consultanf s employees who are subject to this Agreement, 
Consultant shall keep in full foroe and effect, er1·01•s and omlssio11s fosu!'ance providing oovel'age fol' 
professional linbility with a combined single limit of one million dollnrs ($1,000,000) pel' clnim and two million 
dollnts ($2,00t\Q,OO) aggregate. Consiiltant shall ensure both that (1). this polfoy's retroactive date is 011 Ol' before 
the date of 0011m1e11ce111e11t of the wol'k to be pe1fon11ed under this Agreement; and (2) this policy has a 
reporting period oftlll'ee (3) years nfter the date of completion or termination of this Agreement, Consultant 
agrees that fol' the ti!ne pedod defuied above, there w111 be 110 changes 01· endorsements to the policy that 
inc1·eases tl1e City of San Diego's exposure to loss, 

8. Commei<cinl Genc~·alLinbility [CGL] blSUl'Rllcc, Consultant shall keep in full force and effect, dul'ing any 
and all work pe1'formed in acoo1'da11ce with this Agreement, all applicable CGL insm·ance to cove1' personal 
injury, bodily injmy and propei'ty damage, providing coverage to rr combined single limit of one million dollars 
($1.,000,000) pet oocm1·e11oe, subJeotto an annual agg!'egate of two million dollars ($2,000,000) fot general · 
liability, completed ope1·atio11s, and personal htj:i.11·y othel' than bodily in.Jury, Co11t1·actual llability shall include 
coverage of tort liability of another pal'ty to pay for bodily fojm·y or pl'operty damage to a tl1ird person 0.1· 
or'ga11izatio11, Contmotual liabillty limitation e11dol'se111ent is not acceptable, 

.9, Insm·11nce Policy Requirements, Except for professional liability :insurnnee and Workers Compensation, the 
City o:f San Diego and its respective elected officials, o:fffoers, employees, agents, and 1·epresentatives shall be 
llailled as additional insureds, Additional insured status must be reflected 011 additional fosured endorsement 
fot111 CG 20 10, 01· equivalent, which shall he submitted to the City of San Diego. Ft1rthe1·, all i11Sura11ce required 
by exp1·ess provision of this ag1'eement shall be oatded only by 1·espons:lble insurance companies that have bee11 
give11 at least iu1 "A" 01· HA,-" and "VII'' rating by AM BEST, that are licensed to do busfoess in the State o:f 
California, Emd that have been appwved by the City of San Diego, The policies ca1111ot be cai1celed, 11on-
1:e11ewed, 01· materially changed except afte1· thfrty (30) calendar days p1fo1· W1'itten notice by Consultant 01· 
Consultant's i:n,su1·e1' to the City of San Diego by certified mail, as reflected. 011 an endorsement that shall be 
submitted to the City of San Diego, except for non-payment of premium, i11 whioh case ten (10) calendar days 
notice must be p1·ovided. Befo1'e perfo11ning any wodt in accordance with this Agreement, Consultant shall 
provide the City of San Diego with all Ce1-tificates ofI11surance accompanied with all e11do1·se111e11ts, . 

10. Wol'l{el'S Compensation. For all of the Consultant's employees who are subject to this Agtee111e11t and to 1he 
extent req:uil'ed by the State of California, the Co11sultai1t shall keep in full fotoe and effect, a Wodrnrs 
Compe11sa~ion policy, That policy shall provide a minimum or one million dollars ($1,000,000) of employets 
liability oovel'age, and the Consultant shall pl'ovide an c:111dorse111~nt that. the ins1.irel' waives the right of 
subrogation against the City of San Diego and its 1·es1,ective elected officials, officers, employees, agents and 
1·ep1·esenta.tives, 

11. Compliance Provision. Co11sultant agi'ees, at its sole oost and expense, to pe1'fo1•111 all design, contrnct 
ad111i11istratio11, and othel' services in accordance with all applicable laws, 1•egulations, and codes, inc'luding, hnt 
not limited to, the Americans w1thDi'sabilities Act of 1990 [ADA]. and 'title 24 o:fthe Caltfornia Code of 
Regulations as defined in Section 18910 of the Califo1'nia Health and Safety Code [Title 24 ], Furthe1·, 
Consultant :is respo11sible as desig11e1· and employer to comply with all ports of the ADA and Title 24, 

12, Mahrtenance of Records, Consultant shall 11iaintah1 books, 1·eoords, logs, documents and othe1· evidence 
sufficient to 1•ecord all actions taken with respect to the rendering of services for the Prnject, tlll'oughout tlm 
performance of the services and for a period o:ffive (5) years following 00111.pfotio:11 of the services for the 
Prnj eot. Consultant :fui'ther agtees to allow the City o:f San Diego to inspect, oopy and audit such books, records, 
doouments and other evidence upon reasonable wdtte11 notice, In addition, Consultant ngrees to prov.ide the City 
o:f San Diego with complete copies of final '.Pl'oject design a.nd. construction plans an4 Project cost est/1nate, 



ltXHIBITH 

Design alld Construction Stondax·ds 

1, ;Laws, Subdivider shall comply with all local, City, County, State, and Federal laws, codes a11cl 1·egtilations, 
01'dina110es, and policies, inohidhrg, but not limited to, the following: 

A. Pen1dts, Development Se1'vioes Department pe1'111its, hazat·dous material permits, 
B, Building Codes, State and local Building Codes 

I 

C, The Americans with Disabilities Act [ADA) and ntle 24 of the California Building Code [Title 24], It is 
Subdivider's sole responsibility to comply with all ADA and Title 24 regulatio11s, See Subdivider 
Ce1'tifioat:lo1l attached as Exhibit I. 

D, Environmental, Subdivider shall complete all e11vlm111ne11tal measul'es tequh'ed by the California 
E1wiro1unental Qiiality Act (CEQA), the National Environmental Policy Act (NEPA), and the local 
judsdiotio11, including but 110t Hm.ited to, implementation of mitigation measures, and conducting site 
monitol'blg,. 

E, Air, Water, and Discharge, Subdivide!' shall .comply with the Clean Air Act of 1970, the Clean Watei 
Aot0 .and San Diego Municipal Code Chapter 4, Atticl(l 3, Division 3 (Stomrwate1· Management and 
Dlschai'ge Control), 

F, ESBSSA, Subdivide!' shall co111ply with the Essential Se1'Vio_es Building Seismic Safety Act, SB 239 & 
132, . 

G, City Directives, Subdivider sh.all comply.inu.nediately with all directives issued by City or its authorized . 
representatives under authority of any laws, statutes, ordinances, rules, Ol' regulations, 

2. §tax1dard Specifications, Subdiv~der shall comply with the most cuuent editions of the following 
1'eference specifloatio11s whe11 designing and 0011structlng the Ptoject, including: 

A, Greenbook, Standa1·d Specifications for Public Works Constrnction, including the Regio11a1 and 
City of San Diego Supplement Amendments, 

B, . DOT. Ca1ifo1·.ul.a Depart111ent of Transportation Manual ofTl'affic Controls for Construction and. 
Maintenance Work Zones, 

3, QH:g Standards, Subdivide!'' s .pi'ofessional se:t'Vioes shall be ptovided in confo1•ma11ce with the 
professional standal'ds of practice established by City, This includes all antend111e11ts and revisions of these 

· standards as adopted by City, The professional standa1'ds of practice established by City include, but are not 
limited to, the following: 

A. City of San Dtego 1s Drainage Destgn Manual. 

B, City of San Diego's Landscape Teclmical Manual pl'oduced by the Planning Department, 

C, City of San Diego's Street Design Manual, 

D, City of San Diego's Manual of Pl'eparation of Land Development and Public 
Improvement Plans. 

B, City of San Diego's Teohnicat Guidelines fol' qeoteolmtoal Reports, 

F. ·City of San Diego Standard Drawti1.gs Including all Regional Standard Drawings, 

I 
. I 
I 

I 
I 

I 
I 
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G, City of San Diego Data Standards for Jmpro11ement Plans, 



EXHIBIT I 

Certification for Title 24/ADA Compliance 

Project No. T-9, Torrey Meadows Drive (Formerly Street 'B') Overcrossing Design Work 

I HEREBY WARRANT AND CERTIFY that any and all plans and specifications 

prepared for Project No. T-9, Torrey Meadows Drive (Formerly Street 'B') Overcrossing 

Design Work by T.Y. Lin International c/o Kilroy Realty Corporation shall meet all current 

California Building Standards Code, California Code of Regulations, Title 24 and Americans 

with Disabilities Act Accessibility Guidelines requirements, and shall be in compliance with the 

Americans with Disabilities Act of 1990. 

~::ed:Nv~ 
Robert C. Little 
Vice President Development 

I-1 



EXHIBITJ 

Appl'oval of Design, Plans, and Specifications 

UNLESS OTHERWI~E DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF.DESIGN, 
PLANS, AND SPECIFICATIONS IN THE MANNER IDENTIFIED BELOW: 

1. City Amn·ovRl, Subdivide1· shall obtain City upproval of the design, 111 writing, at schematic design, 60% 
Design, and 90% Design, 

A, Condltton Precedent, ,City approval of th1;J Schematic Design Documents is ·a condition p1'1;Joede11t to 
authorization to pi'Oceed with subseque11t wodc on the Project. City will notify Subdivide1' in wdting 
within four weeks after receipt of D1;Jsig11 Documents of apprnval, 01· of request .fo1• modifioatfons, If 
111odifioatio11s al'e 1·eqilested, Subdi:vide1· shall modify and.resubmit S.ohematios for City appl'oval. 

B, Sixty (60) Percent Design, At 60% design; City wm notify Subdivider in writing within eight weeks after 
receipt of Design Doct11ne11ts at each 1'equired stage of design, of approval, or of request fo1· 
modifications, If modlfioatio11s are 1•equested, Subdivider shall modify and resubmit Desig11 Documents 
for City app1'oval. · 

C, Ninety (90) Percent Design, At 90% design, City will notify Subdivldel' in writing within ten weeks after 
receipt of design documents at each requit'ed stage of design, of app1·oval, or of request fol' 111odifioatio11s. 
Ifmodifioations al'e 1'equeste4, Subdivide1· shall modify a11d resubmit Design Documents for City 
approval. 

2, Submittql otP!nns, Snecificntim1si and Bngget. Withi11 six (6) months of City Counyil approval of this 
Agreement, Subdivide1' shall deliver to City complete Plans and Speoifieations, Estimated Costs, and bid 
dooume11ts, 0011s!stent with the Schematic Drawi11gs, fol' the design and oonstniotion of the Project, 

3, Citywide Review of 100% Plnns mid S))ecificptions, Clty agrees to review the Plans and Specifications and 
provide City's w1'itten co111111ents to Subdivider within ni11ety (90) calendar days of the date such Plans and 
Specifications are delivered to City in accordance with the notice provisions !11 .Atticle :XIV, Plans and 
Specifications shall inohide City's standal'd drawings and specifications as described in Exhibit B. Ifrequested 
by City, Subdlvide1· sh~ll make changes to the Plans and Specifications, but. Subdividel' shall not be l'espo11sible 
fo1' hnple:tnenth1g such changes if they would increase the Estimated Cost by more than 5%, In such a case, the 
oha11g1;Js to the Plans and Specifications shall be considel'ed additive 01· deductive bid altemates to the Project, 

4, Final Approval and Permtt Review. City appl'oval of the.Plans a11d SMcifioatio11s is a condition precedent to 
authorization to p1'ooeed with subseq·uent wo1•k 011 the P1'oJect. App1'0val a11d pe1·1ntt 1•eview will 1·equfre a 
minimum ofninety (90) calendar days from the date that the P1airs and Specifications were submitted to the 
City 1'eview, .if 110 changes ai:e .requh'ed, or ninety (90) days from the date the l'equested changes are submit'ted 
to the City. 

J-1 
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EXHIBITK 

Notification of Reimbursable Project 

Pursuant to Section 6.1.1 of the "Reimbursement Agreement" [Agreement], adopted pursuant to 
Resolution No. _______ and executed on _________ _, 2012, Kilroy 
Realty Corporation hereby notifies the City of San Diego that work will begin on the following 
Project, Torrey Meadows Drive (Formerly Street 'B') Overcrossing Design Work, also 
known as Project No. T-9 in the Torrey Highlands Public Facilities Financing Plan on or 
about February 18, 2013. 

Kilroy Realty 2poration, /\ 

By: ~e>'--
Robert C.Lll 
Vice President Development 

Dated: November 1, 2012 



EXHIBITL 

Certification for a Drug-Free Workplace 

PROJECT TITLE: 
Project No. T-9, Torrey Meadows Drive (Formerly Street 'B') Overcrossing Design Work 

I hereby certify that I am familiar with the requirement of San Diego City Council Policy No. 
100-17 regarding Drug-Free Workplace as outlined in the request for proposals, and that: 

Kilroy Realty Corporation 

has in place a drug-free workplace program that complies with said policy. I further certify that 
each subcontract agreement for this Project contains language that indicates the 
Subconsultants/Subcontractors agreement to abide by the """'"""+ Sections 2.A(l) through 
(3) of Council Policy 100-17 as outlined. 

Signed: 

Name: Robert C. Little 

Title: Vice President Development 

Date: November l, 2012 

L-1 



EXHIBITM: 

Typical lrnnmmce P:i:ovisions 

1, Types ofinsui.·a11oe, At all times during the tel'm of this Agreement, Subdivider shall maintain insiirance 
coverage as follows: 

1.1 Commercial Genernl Liability, Subdivider sha,11 provide at its expense a policy or policies of 
Co111mo1•ofol Gene1'al Liab~Hty [CGL] litsm·ance wrltte11 on an ISO Oociinence form CG 00 01 07 
98 01· an equivalent form p1'0viding cove1·age at least as b!'oad and which shall cover liability 
al'ising from premises and operntions, XCU ( exp lesions, unde1•gr6u11d1 a11d collapse) independent 
contrnotm·s, products/completed operaticnis, personal injiiry and adve1'tising htjtiry, bodily injury, 
ptoi,erty damage, and liability assumed under an h1sured's oontraot (including the tort liability of 
11nothe1' assumed in a business contrnct), There shall be 110 endorsement ot' modification of the 
CGL Insm·anc© li111l.th1g the scope of cove1·age for eithe1: ''iilsu1'ed vs. insured" claims or 
oont1'aotua1 llabllity. Subdivider shall maintain the sa111e or equivalent CGL l11su1·a11ce as descl'ibed 
he1'ein for at least ten (10) yeam following substantial oompletlon of the work, All costs ofdefense 
shall be outside the policy limits. The .Policy shall provide fo1· coverage in amounts :not less than 
tl1e followh~g: (i) Ge11ernl A.m1ual Aggregate Limit (othe1• than.Products/Completed Operntio11s) of 
two mUlion dolla1·s ($2,000,000); (ii) P1'0ducts/Completed Operations Aggregate Lhnit of two 
million dollal's ($2,000,000); (iii) Personal I11jury Limit 0110 million dollars ($1,000,000); and (iv) 
Each Oo.cm1'enoe 011e million dollai:s ($1,000;000). 

EXIUBIT M 

1,2 Co1t1t11etoial Automobile Liability. For all of Subdivide1"s automobiles 'lised i11 co1iju11otion with 
the Project includi11g ow11ed, hired and non-owned automobUes_, Subdivider shall keep !11 full fo1'oe 
and effect, a policy ol' policies of Co1IJ.1nercial Automobile Liability Insurance wdtten 011 an ISO 
for1n CA 00 01 12 90 or a later vel'sion ofthis fo1'111 01• equivalent form pl'Oviding coverage at 1east 
as broad fo the amount of one million dollars ($1,000,000) combined single limit pe1· occutte11ce, 
cove1'il\g bodily lajury a11d prope1'ty damage for owned, non-owned and hired automobiles ["Any 
Auto''], All oosts of defense shall be outside the policy, 

1.3 A.t:ohitects and Engineers Ptofessional Liability, For all of Subdivider' s e111p1oyees who are 
subject to this Agreement, Subdivider shall keep in full force and effect, 01· Subdivider shall 
requii:e that its architect/e11ginee1'(s) of record keep in full fol'ce and effect e1·1·01·s and omissions 
insut'Moe provldi11g coverage for professional liability with a combined single limit of one million 
dollars ($1,000,000) per claim Md two million dolla1·s ($2,000,000) annual aggregate. Subdivl.de1· 
shall e11sure both that (i) this policy 1'etroaotive date is on or befo1•e the date of 001ru.nence111ent of 
thePtojeot; and (ii) this policy has a repo1·t111g pedod oftltree (3) yea!'S after the date of 00111pletio11 
or tenninat±on of this Co11tract, Subdivider agrees that for the time pe1'iod defined abov.e, there will 
be no changes 01· endorsements to tt1e policy that increases the City's exposure to loss, 

1 .4 Wodcer' s Compe11satio11, For all of Subdivider's employees who are subject to this Contract· and 
to the extent 1·equ:l.red by the State of Califomia, Subdivider shall keep in full fol'oe and effect, a 
Workers' Compensation Insurance a11d Bmploye1's' Liability fasmanoe to p1·oteot Subdivide1· 
against all claims under app1ioab1e state workers' oompe11Satio11 laws, The City, its elected 
offfoials, and employees will not be responsible for any claims in law or equity occasioned by the 
failure of the Subdivider to comply with the requ:Ire111e11ts of this section. That policy shall 
provide at least the Statutory 111!11.lmums of one milllon dollars ($1, 000,00) fo:r B odlly fojury by 
Acoide11t for each ac.c:lde11t, 01te million dollars ($1,000.,000) for Bodily Iltj1.11·y by Disease each 
employee, and a one mlllio11 dolla1's ($1,000,000) for Bodily Inju1·y by Disease policy limit, 
Subdivider shall pmvide an e11do1·seme11t that the insurer waives the right of subt-ogation against 
the City and its respective elected officials, offioe1's, employees, agents and 1·ep1'ese11tatives. 

1.4.i. Prior to the execution of the Agreement by the City. the Subdividel' shall file the 
following signed ce1'tifioatio11.: 
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"I am awa!'e ofthep!'ovisio11s of Section 3700 oftl1e Labor Code whichl'eqnfres every 
employ01· to be insured against liability fol' workel"s oompensation 01· to undettake self
.lnsma11oe, in aooordance wftlt the pi•ovisions of that code, and I will comply with such 
prnvisions befo!'e 0011une11oi11g the perfo1·ma11oe of the work of the Conlnict." 

EXHIBI'J.1 M 

1,5 Builder's Risk, To the ·extent conmtei:oially available, Subdivider shall provide u policy of ((all 
dsk" Builders Risk fosura1ice, Subdivider shall add City and its respective elected officials, 
office1's, employees, a,gents, and rep1·es(:mtatives to the policy as additional named insureds or loss 
payees, to thei extent siich i11sui:a11oe is oonunetcially available, Siibdivldel' shall also add its 
construction contrnctot, and the 0011stmctio11 contractor"s su.boo11trnoto1's to the policy as addi-tional 
named h1su1·eds or loss payees, to the extent such insurance :ls comme1'cially available, The 
insutance may provide for u deductible which shall 11ot exceed fifty thou.sand dollars ($50,000). It 
shall be Subdivider' s responsibility to benr the expense of this deductible, The· Buildel's Risk 
coverage shall expire at the time snch insurnd property is occiipied by City, or a Notice of 
Completion is filed, whioheve1· ooom·s first. · 

2. ;Endorsements Required, BachpoHcy 1·equired under Section 1, above, shall exp1'essly provide, and an 
e11dorse111e11t shall be sub111itt0d to the City, that: 

2.1 Additional Insureds. Except as to Arohite.ots and/or E11gi11ee1·s p1'ofossiona11iability insul'ance and 
Wo1'kers Compensation, the City of San Dfogo and its respective elected officials, officel's, 
e111ployees, age11ts, and tepresentatives shall be named as additio11a1 insureds, 

2, l, 1 Commercial Genel'al Liability, 'fhe policy 01· policies must be e11dorsed to include as an 
Insured the City of San Diego and lts 1·espective elected officials> offioei's, _employees, 
agents, and representatives. The oovel'age £o1· P1'0jeots fol' which the Engineer's Estimate 
is one million dollars ($1,000,000) 01· mol'e shall inoh1de liability .adslng out of: (i) 
Ongoi11g opel'atlons pel'fol'l11ed by you 01· 011. yom· behalf, (ii) Yo1,11• products, (Hi) Your · 
work, including but not llm1ted to you1· co1npleted opemtio11s pe1'fo1·1ned by you or 011 
yom· behalf, Ol' (iv) p1•e111ises owned, leased, 0011trolled, 01' used by you; the oovel'age for 
Projects fo1· which th0 Engineer's Estimate is less than one million dollars ($1,000,000) 
sha.11 include liability arising; out of: (i) Ongoing operations pe1'fotmed by you 01· on yoiu· 
behalf, (ii) Your products, or (Hi) p1'emises owned, leased, 0011t1·011ed, 01· used by you; 
Except 1hat in c01meotion with, collateral to, or affecting any constmction co11tract to 
which the ptovisi011s of subdi'vision (b) of'Section2782 of the CaHfomia Civil Code 
apply,. tl1ese endo1·se111e11ts shall not pl'ovide any duty of inde11111ity coverage for the 
active neglige1tce of the City of S-an Diego and its respective elected officials, officers, 
employees, agents, and 1'ep1·esentatives in a11y case whel'e an agree1nent to indemnify the 
City of San Diego and its respective e1e.oted officials,. officers, 0111ployees, agents, and 
representatives would be invalid under subdivision (b) of S0ction.2782 of the California 
Civil Code. l1l any case where a. claim oi"loss encompasses tl1e neglige11oeofthe Insured 
and the active negligence of1he City of San Diego and its resp0ctive eleoted officials, 
offlcel's, mnployees, agents, and 1·eprese11tativea thai. is not coveted because of Ca1ifomia 
Insumnce Code section 11580,04, the i11su1·e1·1s obligation to the City of San Diego and its 
l'espective elected of:ficials, officers, employees, agents, and representatives shall be 

2.1.2 

. limited to obligations pettnitted by Callfomia Insurance Code section 11580,04, 

Conune!'cial Automobile Liability Insul'anoe, Unless the policy or polfoies of 
Conuneroia1 Auto Liability Insurance are wdtten on a11 ISO fonn CA 00 01 12 90 or a 
1atet vel'sion ofthis form 01· equivalent fom1 providing coverage at least as broad, the 
policy 01• policies must be e11do1·sed to include as an Insured the City of San Diego and its 
respective elected officials, offloe1·s, employees, agents, and rep1·esentatives, with 1'espeot 
to liability adsing out of automobiles ow11ed, leased, hfred 01· bol'l'owed by 0l' 011 behalf of 
the Subdl.videt; except that b.1 connection with, co11ateral to, 01° aff:eotit1g a11y.const1'Uotio11 
cont1'aot to which the provisions of subdivisio11 (b) of Seotl.011 2782 of the .Cal:!fomia Civil 
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Code apply, this endorsement shal,l not provide any duty of indenuiity oovernge for the 
active negligence of the City of San Diego and its. respective elected officials, of'fioe1's, 
employees, agents, and 1'ep1'esentatives in .any case whe1·e a11 ag1·eeme11t to indemnify the 
City of San Diego and its 1·espective elected officials, office1's, e111ployees, agents, tind 
represe11tatives would be invalid u11de1· subdivision (b) of Section 2782 of the Califo11tla 
Civil Code. In a11y case where a claim or loss encompasses the 11e.g1ige11oe of the Insul'ed 
and the active negligence of the City of San Diego and its respective elected officials, 
office1's, employees, agents, and representatives that ls not oove1'ed because of Califor11la 
Insimince Code section 11580,04, the instirer's obligation to the Clty of San Diego m1d its 
1'e~pective elected offlolals, office1's, employees, agents, and 1'C:lpJ'esc:mtatives shall be 
limited to obligations pe!'mitted by California Insu1·a11ce Code s1;1otio11 115 8 0, 04, 

2 .2 Primary and Non-Contr/but01y, The policies are pd111a1y and .non~contl'ibuting to any insU1'a11oe or 
self-insurance that may be carded by the City of San Diego, its elected officials, officers, 
employees, agents, and representatives with re~pect to opel'ations, including the completed' 
operations if app1'op1'iate, of the Named Insured, Any insu1·a11ce 1naintai11ed by the <:;:ity of S a11 
Diego and its elected officials, officers, employees, agents, a11d representatives shall be in excess of 
Subdivider's insurance a11d shall not contribute to it. 

2.3 Projeot Gener•al Aggregate Ltmit, The COL policy 01' policies must be e11do1'sed to provide a 
Designated Constniotio11 Project General Agg1•egate· Limit that will apply only to the work 
perfom1ed under this Agreement, Claims payments not arising from tho work shall not reduce tho 
Designated Construction Project General Aggregate Limit, The Designated Constrnotion Project 
General Aggregate Limit shall be in addition to the aggregate limit provided for the pwduots
oompleted operations hazard, 

2.4 Wi'ltten Nottoe, Except as p1'ovided for u11der Califomia law, the policies ca1111ot be canceled, 11011" 
l'enewed 01· 1nate1•ially changed except afte1· thfrty·(30) ca1onda1' days pdo1' wdtte11 notioe by 
Subdivider to the City by certified. mail, as reflected :in an elldorse111e11t which shall be submitted to 
the City, except for 11011-pay111e11t ofp1'emh1111, in which case ten (10) calendar days notice shall be 
ptovided, 

2.5 The Wo1'ds "\vi11 endeavo1'j) and "but failure to mail such notice shall impose 110 obligatio11 m· 
liability of any ld11d upon the company, its agents, or representatives" shall be deleted fro1n all 
oertifloates, · · 
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RESOLUTION NUMBER R- 3 Q 812 6 -------

DATE OF FINAL.PASSAGE MAY 1.. 6 2013 
-------

RESOLUTION OF THE CITY COUNCIL TO AUTHORIZE A 
REIMBURSEMENT AGREEMENT WITH KILROY REALTY 
CORPORATION FOR TORREY MEADOWS DRIVE 
(FORMERLY STREET 'B ') OVERCROSSING DESIGN WORK 
IN THE TORREY HIGHLANDS COMMUNITY, AND 
AUTHORIZE A COOPERATIVE AGREEMENT WITH THE 
STATE OF CALIFORNIA, BY AND THROUGH ITS 
DEPARTMENT OF TRANSPORTATION (CALTRANS). 

(R-2013-284) 
COR.COPY 

WHEREAS, on October 16, 2008, City approved Neighborhood Use Permit No. 601521 

for Santa Fe Summit II and III/Project No. 131969 recorded on Febmary 25, 2009 as Document 

No. 2009-0093095 in the Office of the San Diego County Recorder, which authorizes 

development of four commercial office buildings, each approximately 120,000 to 150,000 gross 

square feet, not to exceed a total of 600,000 gross square feet, and tlu·ee parking stmctures 

totaling approximately,280,175 square feet; and 

WHEREAS, Kilroy Realty Corporation (Kilroy) plans to design the Torrey Meadows 

Drive, formerly Street ''B," Overcrossing as Project No. T-9 in the Torrey Highlands Community 

in accordance with the T011·ey Highlands Public Facilities Financing Plan; and 

WHEREAS,on NOV 2 7 2012, the City Council adopted Resolution No. 

re.,-3 0 7 8 ;) 7pproving the Toney Highlands Public Facilities Financing Plan and Facilities Benefit 

Assessment (FBA) as defined in San Diego Municipal Code section 61.2202(i), for Fiscal Year 

2013 (Financing Plan), on file in the Office of the City Clerk as Document No. RR-3 0? 8 ;:) t-1 

The Financing Plan identifies and includes the Toney Meadows Drive, fo1111erly Street "B," 

Overcrossing as Project No. T-9; and 

WHEREAS, the Transportation Phasing Plan (TPP), which is an Appendix to the 

Financing Plan, allows Kilroy to proceed with the remaining 300,000 sqtiare feet of commercial 
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(R-2013-284) 
COR.COPY 

office space in exchange for Kilroy's agreement to complete the design of Project No. T-9 to the 

satisfaction of Caltrans and the City; and 

WHEREAS, Project No. T-9 will cross over State Route 56 and therefore requires 

approval from Caltrans. A Cooperative Agreement with Caltrans is proposed for the Project 

Initiation Document phase work and oversight (Cooperative Agreement); NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that the Mayor is 

authorized and directed to execute, for and on behalf of City, the Reimbursement Agreement for 

Torrey Meadows Drive (Formerly Street 'B ') Overcrossing Design Work in the Torrey 

Highlands Conununity, on file in the Office of the City Clerk as Document No. RR-
_ I 

3 0 8 l, 2 6 (Agreement), under the tenns and conditions set f01ih in the Agreement. 

BE IT FURTHER RESOLVED, that the Mayor is authorized and directed to execute, for 

and on behalf of City, the Cooperative Agreement, on :file in the Office of the City Clerk as 

-?-
Document No. RR- 3 0 812 H , under the terms and conditions set forth in the Cooperative 

Agreement. 

BE IT FURTHER RESOLVED, that Council Policy 300-07, Consultant Services 

Selection, is waived with respect to TY Lin with whom Kilroy entered into a contract for the 

Project that is the subject of the Agteement prior to the effective date of the Agreement. 

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend 

an amount not to exceed One Million Two Hundred Ninety-Seven Thousand Seven Hundred 

Fifteen Dollars ($1,297,715) as set forth in the Agreement, from the WBS S-10015, Toney 

Meadows Drive (fonnerly Street "B") Overcrossilig, Fund No. 400094, Toney Highlands FBA, 

consistent with the timing established in the most recently adopted Financing Plan, and 

contingent upon the Chief Financial Officer furnishing one or more ce1iificates certifying that the 

funds necessary for expenditure are, or will be, on deposit in the City Treasury. 

-PAGE 2 OF 4-



(R-2013-284) 
COR.COPY 

BE IT FURTHER RESOLVED, that the Chief Financial Officer is authorized to expend 

an amount not to exceed One Hundred Thousand Dollars ($100,000) from the WBS S-10015, 

Ton·ey Meadows Drive (formerly Street "B") Overcrossing, Fund No. 400094, Torrey Highlands 

FBA, consistent with the timing established in the most recently adopted Financing Plan, and 

contingent upon the Chief Financial Officer famishing one or more certificates certifying that the 

funds necessary for expenditme are, or will be, on deposit in the City Treasury. 

BE IT FURTHER RESOLVED, that the Chief Financial Officer, llpon advice from the 

administering department, is hereby authorized to transfer excess funds, if any, to the appropriate 

reserves. 

APPROVED: JAN I. GOLDSMITH, City Attorney 

By 

' --
Deputy City Attorney 

HRM:als 
12/20/2012 
04/29/2013 Cor. Copy 
Or.Dept:Facilities Financing 
Doc, No.: 352914 4 
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(R-2013-284) 
COR.COPY 

I hereby certify that the foregoing Resolution was passed by the Council of the City.of 
San Diego, at this meeting of APR 3 0 2013, 

Approved:~}3 
t (d te) 

Vetoed: -------
(date) 

Cit 

,Y--JL-W,J~'.'..-~~~===
D-ep:u ·¥-" .. 1: -y- er c 

~ 

BOB FILNER, Mayor 
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Passed by the Council of The City of San Diego on APR 3 0 2013 by the follm:ving vote: 

Councilmembers Yeas Nays Not Present Recused 

Sherri Lightner 0 D D D 
Kevin Faulconer lZl □ □ □ 
Todd Gloria [J D □ □ 
District 4 (Vacant) □ □ □ □ 
Mark Kersey !Zl □ □ □ 
Lorie Zapf f2l □ □ D 
Scott Shern1an 12! □ □ □ 
David Alvarez Izf □ □ D 
Marti Emerald rzf □ □ □ 

Date of final passage __ M_A_Y_1_6_2_0_13 __ 

BOB FJLNER 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

(Seal) 

Office of the City Clerk, San Diego, California 

Resolution Number R- 308126 


