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REIMBURSEMENT AGREEMENT WITH SEA BREEZE PROPERTIES LLC
FOR A PORTION OF PROJECT NO. 43-21 AND PROJECT NO. U-4, LITTLE
MCGONIGLE RANCH ROAD WATER PIPELINE, SERVING THE DEL MAR MESA
AND PACIFIC HIGHLANDS RANCH COMMUNITIES

THIS AGREEMENT [Agreement] is made and entered into between THE CITY OF
SAN DIEGO, a municipal corporation [City] and Sea Breeze Properties LLC, a California
Limited Liability Company [Subdivider] [collectively, “the Parties], for reimbursement for the
design and construction of approximately four hundred fifty (450) linear feet of Project No. 43-
21 and Project No. U-4, Little McGonigle Ranch Road Water Pipeline, serving the Del Mar
Mesa Specific Plan area and the Pacific Highlands Ranch Community Plan area in accordance
with the Del Mat Mesa Public Facilities Financing Plan and the Pacific Highlands Ranch Public
Facilities Financing Plan.

RECITALS

1. Subdivider owns real property in the Del Mar Mesa Specific Plan area of the City
[Property]. Subdivider developed Property subject to the conditions and public improvements
required by the City of San Diego City Council [City Council].

2. On August 7, 2001, City Council adopted Resolution No. R-295387 granting Tentative
Map No. 99-0729 [TM] subject to certain conditions determined to be necessary for Subdividet’s
development. A copy of the TM conditions of approval [TM Conditions] are attached as Exhibit
A. .

3. The TM Conditions required Subdivider, prior to the issuance of any building or grading
“permits, to construct necessary water pipeline improvements in a manner satisfactory to the
Director of the Water Department and the City Engineer. This Agreement relates to a 450 linear
foot 30-inch water transmission pipeline in Little McGonigle Ranch Road as depicted in Exhibit
B and described in Exhibit C [Project]. '

4. On November 1, 2005, City Council adopted Resolution No, 301007 approving the Del
Mar Mesa Public Facilities Financing Plan and Facilities Benefit Assessment [FBA] for Fiscal
Year 2006 [Del Mar Mesa Financing Plan]. The Del Mar Mesa Financing Plan identifies Project
No. 43-21, Little McGonigle Ranch Road Water Pipeline, as a project to be funded with FBA
funds from Del Mar Mesa (as shown in Exhibit D-1). On April 23, 2012, City Council adopted
Resolution No. 307364 approving the Pacific Highlands Ranch Facilities Financing Plan and
Facilities Benefit Assessment [FBA] for Fiscal Year 2013 [PHR Financing Plan]. The PHR
Financing Plan identifies Project No. U-4, Little McGonigle Ranch Road Water Pipeline, as.a
project to be funded with FBA funds from Pacific Highlands Ranch (as shown in Exhibit D-2).
Project Nos. 43-21 and U-4 are identical projects identified separately in the Del Mar Mesa
Financing Plan and the PHR Financing Plan. The Del Mar Mesa Financing Plan and the PHR
Financing Plah are referred to collectively throughout this Agreement as the “Financing
Plans.”Of the funds allocated for the entire Project Nos, 43-21 and U~4 in the Financing
Plans, a maximum of $200,000, including interest, is potentially available for
reimbursement for the Project that is the subject of this Agreement.
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5.

Subdivider certifies and City has verified that Subdivider has completed the design and

construction of the Project and now seeks reimbursement from City in the final total amount of
One Hundred Sixty-Four Thousand Five Hundred Fifty-Two Dollars ($164,552), plus a
maximum of $35,448 in interest as defined in Section 2.4.6. Subdivider must satisfy all terms of
this Agreement to become eligible for reimbursement if and as funds are collected and become
available for reimbursement.

NOW, THEREFORE, in consideration of the recitals and mutual obligations of the

Parties, and for other good and valuable consideration, City and Subdivider agree as follows:

1.1

1.2

201

ARTICLE I. SUBJECT OF THE AGREEMENT

Design and Construction of Project. Subdivider certifies that it designed and
constructed a complete and operational Project fully suited to the purpose for which it
was intended and in accordance with this Agreement, the TM Conditions, the
Construction Documents, the Plans and Specifications, the Financing Plan, and any other
applicable agreement.

Certification Regarding Past Acts, There exist and have existed certain requirements
that City includes in its construction contracts for public improvements. These
requirements are intended to protect the City and the Public who benefit from these
public improvements from harm, including physical and monetary, as well as to ensure
that Subdivider and/or the contractor building the public improvement follow all laws
related to such contracts and construction, The certification is intended to act as a
guarantee to City that such requirements were met by the Subdivider during its design
and construction of Project. When, throughout this Agreement, Subdivider certifies an
action has occurred, omission not made, a standard met, or a law followed and such
action did not occur, omission happened, such standard was not met, or such law was not
followed, then Subdivider shall indemnify and hold harmless the City from any claim,
demand, cause of action, cause, expense, losses, attorney fees, injuties, or payments
arising out of or related to the act not done, the omission which occurred, the standard not
met, or the law not followed in accordance with Article XII. This section shall not act to
limit the remedies otherwise available to the City under law.

ARTICLE II. REIMBURSABLE COST

Reimbursable Cost. The final total cost for which Subdivider seeks reimbursement
from City for the Project, including the Project Costs (as defined in Section 2.2), and
Subdivider’s Administrative Costs (as defined in Section 2.3) is One Hundred Sixty-Four
Thousand Five Hundred Fifty-Two Dollat's ($164,552), plus intetest (as defined in
Section 2.4.6) [Reimbursable Cost]. Subdivider acknowledges that no other monies or
reimbursement in any form (including FBA credits) will be due to Subdivider from City
for the Project under any circumstance. Therefore, this Agreement may not be amended
to increase the amount to be reimbursed to Subdivider,

2.1.1 Non-Reimbursable Costs. Non-Reimbursable Costs include: (1) Any cost or
expenditure in excess of the Reimbursable Cost; (2) any cost or expenditure
identified in this Agreement as a Non-Reimbursable Cost; (3) any cost or
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2.2

2.3
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expenditure to remedy Defective Work (as defined in Section 15.1); (4) any cost
or expenditure caused by Subdivider’s or.Subdivider’s consultants’, contractors’,
subcontractors’, employees’, or other agents® [collectively, “Subdivider’s agents”]
negligence or omissions; (5) any cost of substituted products, work or services not
necessary for completion of the Project, unless requested and approved by City in
writing; (6) any cost of expenditure not approved by City in the manner required by
this Agreement or the Charter of the City of San Diego and rules, regulations, or
laws promulgated therender; (7) any cost in excess of FBAs actually collected by
the City and available for reimbursement to Subdivider for the design and
construction of the Projéct; and (8) any cost not supported by proper invoicing or
other documentation as reasonable and necessary. Additionally, the fair value as
reasonably determined By City of any property that is destroyed, lost, stolen, or
damaged rendering it undeliverable, unusable, ot inoperable for City constitutes a
Non-Reimbursable Cost. Refundable deposits, such as utility deposits, also
constitute a Non-Reimbursable Cost.

Project Costs. Project Costs-are Subdivider’s reasonable costs of materials and design
necessary for the Project as approved by the City and depicted in Exhibit E. Project
Costs do not include Subdivider’s Administrative costs (as defined in Section 2.3).

Subdivider’s Administrative.Costs. Subdivider’s Administrative Costs are reasonably
incurred Project-related administration and supervision expenditures and shall total a flat
five percent (5%) of Subdivider’s Project Costs.

Reimbursement to Subdivider,

2.4.1
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Reimbursement Request & Cutoff Date. Subdivider has submitted to City a
written request for reimbursement [Reimbursement Request]. Subdivider has
submitted all Reimbursement Requests and agtees that it will not submit any
additional Reimbursement Requests for the Project after execution of this
Agreement. :

Type of Reimbursement.

Subdivider shall be entitled to cash reimbursement or FBA credits for the
Reimbursable Costs expended by Subdivider and approved by City in accordance
with this Agreement and the Financing Plan. Any changes to the timing of
reimbursement shall be reflected in future updates to the Financing Plans without
further amendment to this Agreement. Subdivider shall not receive cash
reimbursement unless and until there are sufficient funds available to reimburse
Subdivider, in whole ot in part, from the FBA. If sufficient funds are unavailable
in the FBA, City shall reimburse Subdivider only if and as funds accrue in the
FBA. Subdivider acknowledges and agrees that in the event there are no
additional FBA funds available for collection by City to fund the Project,
Subdivider shall not be reimbursed by City for any portion of Subdivider’s
outstanding Project costs or expenditures, and Subdivider expressly agrees to
fully absorb all such outstanding costs without any reimbursement from City.

Funds for Reimbursement. Subdivider shall only be entitled to reimbursement as
set forth in this Agreement and only from FBA funds collected by City per the




4.1

Financing Plan, as it may be amended, in the amount set forth in this Agreement
and only as allocated for Project Nos. 43-21 and U-4 in the Financing Plan, if and
as such funds become available, after the appropriate deductions and expenditures
are made, pursuant to the priority of reimbursement described in Section 2.4.7.

244  Amount of Reimbursement. Subdivider shall be entitled only to Reimbursable
Costs as identified in Section 2.1.

2.4.5 City’s Administrative Costs. City’s Administrative Costs shall be paid prior to
any reimbursement to Subdivider and consist of the costs and expenses incurred
by City to: (i) implement, process, and administer the Project, (ii) review and
approve the plans and specifications for the Project, and (iii) inspect and approve
work performed on the Project during construction until completion and
acceptance of Project [City’s Administrative Costs].

2.4.6 Interest. Interest shall begin to accrue ninety (90) days after the date Subdivider’s
Reimbursement Request for Reimbursable Costs was deemed complete, and shall
continue to accrue until either the date FBA credits are made available for
Subdivider’s use or the date of cash reimbursement, whichever occurs first.
Subdivider’s Reimbursement Request for Reimbursable Costs was deemed
completed by the City’s Public Utilities Department on January 25, 2006, Interest
shall accrue only on Reimbursable Costs at the rate actually earned by the City

- Treasurer on funds allocated for the Project, not to exceed the assumed interested
rate identified in the assumptions of the applicable Financing Plan, at the time
interest is accruing. Interest shall accrue up to a maximum of § 35,448, .

2.4.7 Priority of Reimbursement. Reimbursement to Subdivider from the FBA for the
Project will be subsequent to reimbursement of City’s design and construction
costs, City’s equipment purchases, and City’s Administrative Expenses incurred
in connection with the Project or Financing Plan, but takes priority over any
Subdivider Reimbursable Project added to the Financing Plan subsequent to the
Effective Date (as defined in Section 19.1) of this Agreement, with the following
exceptions:

2.4.7.1 Any State or Federally mandated project.

2.4.7.2 Appropriations for City administered, managed, and funded Capital
Improvement Project.

2.4.7.3 The FBA identifies another project for funding in an earlier fiscal year
than this Project prior to the Effective Date of this Agreement.
ARTICLE IIX. [Reserved]
ARTICLE IV. COMPETITIVE BIDDING AND EQUAL OPPORTUNITY

Competitive Bidding Certification. Subdivider certifies that it bid and awarded
contracts to complete Project in accordance with the Charter of the City of San Diego,
San Diego Municipal Code, and City Council Resolutions and Policies, as well as any
expressly applicable public contract laws, rules, and regulations.

(
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4.2

4.3

Non-Discrimination Requirements.

4.2.1

4.2.2

42.3

Compliance with the City's Equal Opportunity Contracting Program.
Subdivider certifies it complied with the City's Equal Opportunity Contracting
Program. Subdivider certifies it did not disctiminate against any employee or
applicant for employment on any basis prohibited by law. Subdivider certifies it
provided equal opportunity in all employment practices. Subdivider certifies it
ensured its consultants, contractors and their subcontractors complied with the
City's Equal Opportunity Contracting Program. Nothing in this Section shall be
interpreted to hold the Subdivider liable for any discriminatory practice of its
consultants, contractors or their subcontractors.

Non-Discrimination Ordinance. Subdivider certifies it did not discriminate on
the basis of race, gender, religion, national origin, ethnicity, sexual orientation,
age, or disability in the solicitation, selection, hiting or treatment of consultants,
contractors, subcontractors, vendors or suppliers. Subdivider certifies it provided
equal opportunity for contractors and subcontractors to participate in contracting
and subcontracting opportunities, Subdivider understands and agrees that
violation of this clause shall be considered a material breach of the Agreement
and may result in Agresment termination, debarment, and other sanctions. This
language was included in contracts between the Subdivider and any consultants,
contractors, subcontractors, vendors and suppliers. :

Compliance Investigations. Upon City's request, Subdivider agrees to provide to
City, within sixty (60) calendar days, a truthful and complete list of the names of
all consultants, contractors, subcontractors, vendors and suppliers Subdivider used

in the past five years on any of its contracts undertaken within San Diego County,

including the total dollar amount paid by Subdivider for each contract,
subcontract or supply contract. The Subdivider further agrees to fully cooperate in
any investigation conducted by City pursuant to City's Nondiscrimination in
Contracting Ordinance [San Diego Municipal Code sections 22.3501-22.3517.]
Subdivider understands and agrees that violation of this clause shall be considered
a material breach of this Agreement and may result in remedies being ordered
against Subdivider up to and including Agreement termination, debarment, and
other sanctions for violation of the provisions of the Nondiscrimination in
Contracting Ordinance. Subdivider further undetstands and agrees the procedures,
remedies and sanctions provided for in the Nondiscrimination Ordinance apply
only to violations of said Nondiscrimination Ordinance.

Equal Benefits Ordinance. Any contracts entered into with respect to the Projcct prior

to January 1, 201 are not subject to the City of San Diego’s Equal Benefits Ordinance
[EBO], Chapter 2, Article 2, Division 43 of the San Diego Municipal Code [SDMC]. Any
contracts entered into with respect to the Project as of January 1, 2011 are subject to the
Equal Benefits Ordinance. Therefore, for any contracts entered into as of January 1,

2011, Subdivider shall certify that its contractors and consultants complied with the EBO,
by providing to City the Equal Benefits Ordinance Certification of Compliance. If such a
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6.1

7.1

7.2

7.3

certification is required, failure to maintain equal benefits in accordance with the EBO .
shall constitute a material breach of the contract, (

ARTICLE, V., PREVAILING WAGT,

Prevailing Wage. Subdivider certifies that Prevailing Wages were paid for the Project if
and/or to the extent required by the California Labor Code and the Charter of the City of
San Diego and rules, regulations, and laws promulgated thereunder, including, but not
limited to, the San Diego Municipal Code, City of San Diego Resolutions and
Ordinances, City of San Diego Council Policies, or as required by the City Council
[Required Contracting Procedures]. _

ARTICLE VI. CONSULTANTS

Selection of Consultant. Subdivider certifies it hired a qualified and licensed consultant
to perform the necessary services related to the Project and that it selected its consultants
in accordance with all applicable public contract laws, rules, and regulations, including
but not limited to, the City Charter, the San Diego Municipal Code, and the City’s
Administrative Regulations (except where a waiver of applicable policies and/or
administrative regulations has been lawfully obtained). Subdivider certifies that it caused
the provisions in Exhibit F “Consultant Provisions” to be included in its consultant
contract(s) for the Project.

ARTICLE VII. DESIGN AND CONSTRUCTION STANDARDS

Standard of Care. Subdivider certifies the professional services provided under this
Agreement were performed in accordance with the standards customarily adhered to by
experienced and competent professional architectural, engineering, landscape
architecture, and construction firms using the degree of care and skill ordinarily exercised
by reputable professionals practicing in the same field of service in the State of California.

Compliance with all Laws, Design Standards, and Construction Standards. In all
aspects of the design and construction of Project, Subdividet certifies it complied with all
laws and the most cutrent editions of the Greenbook, the City’s Standard Drawings and
Design and Construction Standards, as well as the items listed in Exhibit G. It is the sole
responsibility of Subdivider to comply with The Americans with Disabilities Act and
Title 24 of the California Building Standards Code, California Code of Regulations. The

. Subdivider shall certify compliance with Title 24/ADA to City in the form and content as

set forth on Exhibit H “Certificate for Title 24/ADA Compliance.”

Imputed Knowledge., Subdivider certifies it was and remains responsible for all
amendments or updates to Design and Construction Standards and knowledge of all
amendments or updates to Design and Construction Standards, whether local, state, or
federal, and such knowledge was or will be imputed to Subdivider to the fullest extent
allowed by law,




7.4

7.5

8.1

8.2

9.1

9.2

City Approval. Subdivider certifies it obtained City approval of design, plans, and
specifications in the manner required in Xxhibit 1.

City Approval Not a Waiver of Obligations. Whete approval by City, the Mayor, or
other representatives of City is or was required, it is understood to be general approval
only and does not relieve Subdivider of responsibility for complying with all applicable
laws, codes, regulations and good consulting, design, or construction practices.

ARTICLE VIII. CONSTRUCTION AND DRUG-FREE. WORKPLACE,

Compliance with Construction Requirements. Subdivider certifies that it completed
construction of the Project in accordance with the Construction Obligations in Exhibit J.

Drug-Free Workplace. Subdivider certifies that it complied with City’s requirements in
Council Policy 100-17, “DRUG-FREE WORKPLACE,” adopted by San Diego
Resolution R-277952 and fully incorporated into this Agreement by reference. The
Subdivider shall certify to City that it will provide a drug-free workplace by submitting a
Subdivider Certification for a Drug-Free Workplace in form and content of Exhibit K.

ARTICLE IX. PROJECT ACCEPTANCE

Acceptance. Upon City’s letter of acceptance of the Project, Subdivider shall do all of
the following:

9.1.1  Notice of Completion. Subdivider shall execute and file with the County
Recorder of San Diego County documentation indicating that the Project and all
work depicted on City drawing number 31447-1-D has achieved Final
Completion and identifying the date of Project completion [Notice of
Completion]. Subdivider shall provide the City Engineer with a conformed copy
of the recorded Notice of Completion.

9.1.2  Lien and Material Releases. Subdivider shall cause all contractors and
subcontractors to provide lien and material releases as to the Project and provide
copies of such lien and material releases to the City Engineet or, upon approval of
City which shall not be unreasonably withheld, provide bonds in lieu of lien and
material releases in a form acceptable to City for all such work.

Final Completion. Final Completion of Project shall be deemed to occur on the later of:
() recordation by Subdivider of the Notice of Completion and delivery of a conformed

copy to City; or (ii) submission of all documents requited to be supplied by Subdivider to
City pursuant to this Agreement, including As-Built Drawings, wattanties, operating and
maintenance manuals and other Deliverables identified in Exhibit L [Final Completion].

9.2.1  As-Builts. City, including but not limited to, Engineering and Capital Projects
Department, will evaluate the submitted As-Builts for accuracy and completeness
and may return comments. Subdivider shall meet with City until all issves are
resolved. Upon issue resolution, Subdivider shall submit a mylar set, a digital
copy, and three (3) final blueline sets of As-Builts stamped by the
architect/engineer of record as required by law.




9.3
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10.1

10.2

11.1

11.2

11.3
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No Waiver. Subdivider’s obligation to perform and complete Project in accordance with
this Agreement and Construction Documents shall be absolute. Neither recommendation
of any progress payment or acgeptance of work, nor any payment by City to Subdivider
under this Agreement, nor any use ot occupancy of Project or any part thereof by City,
nor any act of acceptance by City, nor any failure to act, nor any review of a shop
drawing or sample submittal will constitute an acceptance of work which is not in
accordance with the Construction Documents,

Assignment of Rights. Upon Final Completion of Project, Subdivider shall assign its
rights under its contracts with all contractors, subcontractors, design professionals,
engineers, and material suppliers associated with Project to City, Subdivider shall be
required to obtain written approval and acknowledgement, whether in the form of a
contract provision ot separate document, of such assighment from its contractors,
subcontractors, design professionals, engineers, and material suppliers, This assignment
of rights shall not relieve Subdivider of its obligations under this Agreement, and such
obligations shall be joint and several.

ARTICLE X. PROJECT DELIVERABLES

Project Deliverables. Prior to Final Completion, Subdivider shall deliver to City “As-
Builts” and related plans and $pecifications, operating manuals, warranty materials, and
all other materials required by City in the format requested. Documents shall include
those listed in Exhibit L.

Ownership of Project Deliverables. Upon Final Completion or termination, Project
Deliverables shall become the property of City. Subdivider and City mutually agree that
this Agreement, Construction Documents, and Project Deliverables for Project shall not
be used on any other work without the consent of each Party.

ARTICLE XI., BONDS
Warranty Bond, Subdivider shall provide or require its construction contractor to
provide City with a bond guaranteeing the Project during the warranty period in favor of
City [Warranty Bond]. Subdivider shall provide the Warranty Bond to City upon release
of any applicable Performancé Bond or commencement of the warranty periods,
whichever occurs first. The Warranty Bond shall remain in full force and effect for the
warranty periods provided in this Agreement.

Certificate of Agency. All bonds signed by an agent must be accompanied by a certified
copy of such agent’s authority to act.

Licensing and Rating. The bonds shall be duly executed by a responsible surety
company admitted to do business in the State of California, licensed or authorized in the
jurisdiction in which Project is located to issue bonds for the limits required by this
Agreement, and have a minimum AM Best rating of “A-" to an amount not to exceed ten
percent (10%) of its capital and surplus.

Insolvency or Bankruptey. Ifthe surety on any bond furnished by the construction
contractor is declared bankrupt or becomes insolvent or its right to do business is
terminated in any state where any part of the Project is located, Subdivider shall within




12.1

12.2

12.3

12.4
12.5

12.6

seven (7) calendar days thereafter substitute or require the substitution of another bond
and surety, acceptable to City,

ARTICLE XII. INDEMNITY & DUTY TO DEFEND

Indemnification and Hold Harmless Agreement. Other than in the performance of
design professional services which shall be solely as addressed in Sections 12.2 and 12.3
below, to the fullest extent permitted by law, Subdivider shall defend (with legal counsel
reasonably acceptable to the City), indemnify and hold harmless the City and its officers,
agents, departments, officials, and employees [Indemnified Parties] from and against all
claims, losses, costs, damages, injuries (including, without limitation, injury to or death
of an employee of Subdivider or Subdivider’s agents), expense and Hability of every
kind, nature and description (including, without limitation, incidental and consequential
damages, court costs, attorney’s fees, litigation expenses and fees of expert consultants or
expert withesses incurred in connection therewith and costs of investigation) that arise
out of, pertain to, or relate to, directly or indirectly, in whole or in part, any services
performed under this Agreement by Subdivider or Subdivider’s agents. Subdivider’s duty
to defend, indemnify, protect and hold harmless shall not include any claims or labilities
arising from the active negligence, sole negligence or willful misconduct of the
Indemnified Parties.

Indemnification for Design Professional Services. To the fullest extent permitted by
law (including, without limitation, California Civil Code section 2782.8), with respect to
the performance of design professional services, Subdivider shall require its design
professional to indemnify and hold harmless the City, its officers, and/or employees,
from all claims, demands or lability that arise out of, pertain to or relate to the
negligence, recklessness, or willful misconduct of Subdivider’s design professional or
design professional’s officers or employees.

Design Professional Services Defense. Parties will work in good faith to procure
applicable insurance coverage for the cost of any defense arising from all claims,
demands or liability that arise out of, pertain to or relate to the negligence, recklessness,
or willful misconduct of Design Professional or Design Professional’s officers or
employees.

Insurance. The provisions of this Article are not limited by the requirements of Article
X1 related to insurance.

Enforcement Costs. Subdivideér agrees to pay any and all costs City incurs enforcing the
indemnity and defense provisions set forth in this Article.

Indemnification for Liens and Stop Netices. Subdivider shall keep the Project and
undetlying property free of any mechanic’s liens and immediately secure the release of
any stop notices, Subdivider shall defend, indemnify, protect, and hold harmless, City, its
agents, officers and employees from and against any and all liability, claims, costs, and
damages, including but not limited to, attorney fees, arising from or attributable to a
failure to pay claimants. Subdivider shall be responsible for payment of all persons
entitled to assert liens and stop notices.
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13.6

13.7

13.8

13.9

13.10

ARTICLE XIII, INSURANCE

Type and Amount of Insurance. Subdivider cettifies that prior to commencement of
construction it obtained and théreafter continuously maintained, as requited in this
Agreement, insurance for the Project duplicate to the City’s standard insurance provisions
set forth in Exhibit M [Required Insurance],

Written Notice. Except as provided for under California law, any Required Insurance
shall not be canceled, non-renewed or materially changed except after thirty (30) calendar
days prior written notice by Subdivider to City by certified mail, except for non-payment
of premium, in which case ten (10) calendar days notice shall be provided.

13.2.1 Where the words “will endeavor” and “but failure to mail such notice shall
impose no obligation or liability of any kind upon the company, its agents, or
representatives” are present on a certificate, they shall be deleted.

Rating Requirements. Except for the State Compensation Insurance Fund, all insurance
required by express provision of this Agreement shall be carried only by responsible
insurance companies that have been given at least an “A” or “A-” and “VI” rating by AM
BEST, that are authorized by the California Insurance Commissioner to do business in
the State of California, and that have been approved by City.

Non-Admitted Carriers. City will accept insurance provided by non-admitted, “surplus
lines” carriers only if the catrier is authorized to do business in the State of California and
is included on the List of Eligible Surplus Lines Insurers.

Additional Insurance. Subdivider may obtain additional insurance not required by this
Agreement,

Obligation to Provide Documnients. Subdivider certifies that prior to performing any
work on Project, Subdivider provided to City copies of documents including but not
limited to certificates of insurance and endorsements, and furnished renewal
documentation prior to expiration of insurance. Subdivider certifies each required
document was signed by the insurer or a person authorized by the insurer to bind
coverage on its behalf. City reserves the right to require complete, certified copies of all
insurance policies required herein.

Deductibles/Self Insured Retentions. All deductibles and self-insurance retentions on
any policy have been and remain the respongibility of Subdivider. Subdivider agrees that
deductibles and self-insurance retentions shall be disclosed to City at the time the
evidence of insurance was provided.

Policy Changes. Subdivider certifies it has not and shall not modify any policy or
endorsement thereto which inefeases City’s exposure to loss for the duration of this
Agreement.

Reservation of Rights. City reserves the right, from time to time, to review the
Subdivider’s insurance coverage, limits, deductible and self insured retentions to
determine if they are acceptable to City. City will reimburse the Subdivider for the cost of
the additional premium for any coverage requested by City in excess of that required by
this Agreement without overhead, profit, or any other markup.

C
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14.1

14.2

Not a Limitation of Other Obligations. Insurance provisions under this Article shall
not be construed to limit Subdivider’s obligations under this Agreement, including
indemnity.

Material Breach. Failure to maintain, renew, or provide evidence of renewal of required
insurance during the term of this Agreement, and for a period of up to ten (10) years from
the Effective Date of this Agreement, may be treated by City as a material breach of this
Agreement,

ARTICLE XIV. WARRANTIES

Warranties Required. Subdivider certifies it has required or shall require the
construction contractor and its subcontractors and agents to provide the warranties listed
below. This warranty requirement is not intended to exclude, and shall not exclude, other
implicit ot explicit warranties or guarantees required or implied by law. All such
warrantees shall be enforceable by and inure to the benefit of City.

14.1.1 Materials and Workmanship. All work on Project shall be guaranteed against
defective workmanship and all materials furnished by construction contractor or
its agents shall be guaranteed against defects for a period of one (1) year from the
date of Project’s Final Completion. Construction contractor shall replace or repair
or require its agents to replace or repair any such Defective Work or matetials in a
manner satisfactory to City, after notice to do so from City, and within the time
specified in the notice.

14.1.2 New Materials and Equipment. Construction contractor shall warrant and
guarantee, and shall require its agents to warrant and guarantee, all materials and
equipment incorporated into Project are new unless otherwise specified.

14.1.3 Design, Construction, and Other Defects. Construction contractor shall warrant
and guarantee, and shall require its agents to warrant and guarantee, all work is in
accordance with the Plans and Specifications and is not defective in any way in
design, construction or otherwise.

Form and Content. Except manufacturet’s standard printed warranties, all warranties
shall be on Subdivider’s and Subdivider’s agents, material suppliet’s, installer’s or
manufacturer’s own letterhead, addressed to City. All warranties shall be submitted in
the format specified in this Section.

14.2.1 Durable Binder. Obtain warranties, executed in triplicate by Subdividet,
Subdivider’s agents, installers, and manufacturers. Provide table of contents and
assemble in binder with durable plastic cover.

14.2.2 Table of Contents, All warranties shall be listed and typewritten in the sequence
of the table of contents of the Project manual, with each item identified with the
number and title of the specification section in which specified, and the name of
product or work item.

14.2.3 Index Tabs. Bach warranty shall be separated with index tab sheets keyed to the
table of contents listing.




14.2.4 Detail. Provide full information, using separate typewritten sheets, as necessary.
List Subdivider’s agents, installer, and manufacturer, with name, address and ( \
telephone numbet of responsible principal.

14.2.5 Warranty Start Date, This date shall be left blank until the date of Final
Completion.

14.2.6 Signature and Notarization. All warranties shall be signed and notarized.
Signatures shall be requited from Subdivider’s construction contractor and where
appropriate, the responsible subcontractor,

143 Term of Warranties. Unless otherwise specified or provided by law, all warranties,
_ including those pertaining to plants, trees, shrubs and ground cover, shall extend for a
term of one (1) year from the date of Final Completion.

ARTICLE XV. DEFECTIVE WORK

15.1 Correction, Removal, or Replacement. All work, material, or equipment that is
' unsatisfactory, faulty, incomplete, or does not conform to the Construction Documents is
defective [Defective Work]. If within the designated warranty period, or such additional
period as may be required by law or regulation, Project is discovered to contain Defective
Work, Subdivider shall promptly and in accordance with City’s written instructions and
within the reasonable time limits stated therein, either correct the Defective Work, or if it
has been rejected by City, remove it from the site and replace it with non-defective and -
conforming work. (

15.2  City’s Right to Correct. If circumstances warrant, including an emergency or
Subdivider’s failure to adhere to Section 15.1, City may correct, remove, or replace the
Defective Work. In such circumstances, Subdivider shall not recover costs associated
with the Defective Work and shall reimburse City for all City’s costs, whether direct or
indirect, associated with the correction or removal and replacement.

15.3 Defects Constitute Non-Reimbursable Costs. All costs incurred by Subdivider or
Subdivider’s agents to remedy Defective Work are Non-Reimbursable Costs. If City has
already reimbursed Subdivider for Defective Work, City is entitled to an appropriate
decrease in Reimbursable Costs, to withhold a setoff against the amount, or to make a
claim against Subdivider’s bond if Subdivider has been paid in full.

154 Extension of Warranty. When Defective Work, or damage there from, has been
corrected, removed, or replaced during the warranty petiod, the one (1) year, or relevant
warranty period, shall be extended for an additional one (1) year from the date of the
satisfactory completion of the ¢otrection, removal, or replacement.

15.5 No Limitation on other Remedies. Exercise of the remedies for Defective Work
pursuant to this Article shall not limit the remedies City may pursue under this
Agreement, at law, or in equity.

15.6 Resolution of Disputes. If Subdivider and City are unable to reach agreement on .
disputed work, City may direct Subdivider to proceed with the work and compensate
Subdivider for undisputed amounts, Payment of disputed amounts shall be as later ( ,-
determined by mediation or as subsequently adjudicated or established in a court of law.




15.7

16.1

16.2

17.1

17.2

Subdivider shall maintain and keep all records relating to disputed work in accordance
with Article XVII.

Prior to Final Acceptance and Reimbursement to Subdivider. Where Defective
Work has been identified prior to the Final Completion of Project, Subdivider shall;

15.7.1 Correct, Remove, or Replace. Subdivider shall promptly and in accordance with
City’s written instructions and within the reasonable time limits stated therein,
either correct the Defective Work, or if it has been rejected by City, remove it
from the site and replace it with non-defective and conforming work. Costs
incurred to remedy Defective Work are Non-Reimbursable Costs. Where
Defective Work is not remedied, City is entitled to an appropriate decrease in
Reimbursable Costs, to withhold a setoff against the amount paid, or make a
claim against the construction contractor’s bond.

ARTICLE XVI. RECORDS AND AUDITS

Retention of Records. Subdivider, consultants, contractors, and subcontractors shall
maintain data and records related to this Project and Agreement for a period of not less
than five (5) years following the Effective Date of this Agreement,

Audit of Records. At any time during normal business hours and as often as City deems
necessaty, Subdivider and all contractors or subcontractors shall make available to City
for examination at teasonable locations within the City/County of San Diego all of the
data and records with respect to all matters covered by this Agreement. Subdivider and
all contractors or subcontractors will permit City to make audits of all invoices, materials,
payrolls, records of personnel, and other data and media relating to all matters covered by
this Agreement, If records are not made available within the City/County of San Diego,
then Subdivider shall pay all City’s travel related costs to audit the records associated
with this Agreement at the location where the records are maintained. All such costs will
are Non-Reimbursable Costs.

16.2.1 Costs. Subdivider and Subdivider’s agents shall allow City to audit and examing
books, records, documents, and any and all evidence and accounting procedures
and practices that City determines are necessary to discover and verify all costs of
whatever nature, which are claimed to have been incurred.

ARTICLE XVII. NOTICES

Writing. Any demand upon or notice required or permitted to be given by one Patty to
the other Party shall be in writing. :

Effective Date of Notice. Except as otherwise provided by law, any demand upon ot
notice required ot permitted to be given by one Party to the other Party shall be effective:
(1) on personal delivery, (2) on the second business day after mailing by Certified or
Registered U.S. Mail, Retutn Receipt Requested, (3) on the succeeding business day after
mailing by Express Mail or after deposit with a private delivery service of general use
(e.g., Federal Express) postage or fee prepaid as appropriate, or (4) upon documented
successful transmission of facsimile,




17.3

17.4

18.1

18.2

18.3

Recipients, All demands or notices required or permitted to be given shall be sent to all
of the following:
17.3.1 Director, Engineering & Capital Projects Department

City of San Diego

City Administration Building

202 C Street, M.S. #9B

San Diego, California 92101

Facsimile No: (619) 533-4736

17.3.2 Facilities Financing Manager
Development Services Department
City of San Diego
1010 Second Avenue, Suite 600 M.S. #606F
San Diego, California 92101
Facsimile No: (619) 533-3687

17.3.3 Sea Breeze Properties LL.C
3525 Del Mar Heights Road #246
San Diego, CA 92130
Atin: Gary Levitt

Change of Address(es). Notice of change of address shall be given in the manner set
forth in Article XVIIL.

ARTICLE XVIIL MEDIATION

Mandatory Mediation. If dispute arises out of, or relates to the Project or this
Agreement, or the breach thereof, and if said dispute cannot be settled through normal
contract negotiations, prior to the initiation of any litigation, the Parties agree to attempt
to settle the dispute in an amicable manner, using mandatory mediation under the
Construction Industry Mediation Rules of the American Arbitration Association [AAA]
or any other neutral organization agreed upon before having recourse in a court of law.

Mandatory Mediation Costs. The expenses of witnesses for either side shall be paid by
the Party producing such witnesses. All other expenses of the mediation, including
required traveling and other expenses of the mediator [Mediator], and the cost of any
proofs or expert advice produced at the direct request of the Mediator, shall be borne
equally by the Parties, unless they agree otherwise.

Selection of Mediator. A single Mediator that is acceptable to both Parties shall be used
to mediate the dispute. The Mediator will be knowledgeable in construction aspects and
may be selected from lists furnished by the AAA or any other agreed upon Mediator. To
initiate mediation, the initiating Party shall serve a Request for Mediation on the
opposing Party. If the Mediator is selected from a list provided by AAA, the initiating
Party shall concurrently file with AAA a “Request for Mediation” along with the

s




18.4

19.1

appropriate fees, a list of three fequested Mediators matked in preference order, and a
preference for available dates.

18.3.1 If AAA is selected to coordinate the mediation [Administrator], within fourteen
calendar days from the receipt of the initiating Patty's Request for Mediation, the
opposing Party shall file the following: a list of preferred Mediators listed in
preference order after striking any Mediators to which they have any factual
objection, and a preference for available dates. If the opposing Party strikes all of
initiating Party's preferred Mediators, opposing Party shall submit a list of three
preferred Mediators listed in preference order to initiating Party and
Administrator. Initlating Party shall file a list-of preferred Mediators listed in
preference ordet, after striking any Mediator to which they have any factual
objection. This process$ shall continue until both sides have agreed upon a
Mediator.

18.3.2 The Administrator will appoint or the Parties shall agree upon the highest,
mutually preferred Mediator from the individual Parties' lists who is available to
serve within the designated time frame.

18.3.3 Ifthe Parties agtee not to use AAA, then a Mediator, date and place for the
mediation shall be mutually agreed upon.

Conduct of Mediation Sessions. Mediation hearings will be conducted in an informal
manner and discovery will not be allowed. All discussions, statements, or admissions will
be confidential to the Party's legal position. The Parties may agree to exchange any
information they deem necessaty.

18.4.1 Both Parties must havé an authorized representative attend the mediation. Each
representative must have the authority to recommend entering into a settlement.
Either Party may have attomey(s) or expert(s) present, Upon reasonable demand,
either Party may request and receive a list of witnesses and notification whether
attorney(s) will be present.

18.4.2 Any agreements resulting from mediation shall be documented in writing. All
mediation results and documentation, by themselves, shall be “non-binding” and
inadmissible for any purpose in any legal proceeding, unless such admission is
otherwise agreed upon, in writing, by both Parties. Mediators shall not be subject
to any subpoena or liability and their actions shall not be subject to discovery.

ARTICLE XIX, MISCELLANEOUS PROVISIONS

Term of Agreement. Following the adoption of the City Council Resolution authorizing
this Agreement and the subseqtlcnt execution of the same by the Parties, this Agreement
shall be effective upon the date it is executed by City Attorney in accordance with San
Diego Charter section 40 [Effective Date.] Unless otherwise terminated, the Agreement
shall be effective until (i) the final reimbursement payment is made; or (ii) one year after




19.2

19.3

194

19.5

19.6

19.7

19.8

19.9

19.10

19.11

the Warranty Bond terminates, whichever is later but not to exceed five years unless
approved by City ordinance.

Construction Documents. Construction Documents include, but are not limited to:
construction contract, contract addenda, notice inviting bids, instructions to bidders, bid
(including documentation accompanying bid and any post-bid documentation submitted
prior to notice of award), the bond(s), the general conditions, permits from other
agencies, the special provisions, the plans, standard plans, standard specifications,
reference specifications, and all modifications issued after the execution of the
construction contract.

Headings. All article headings are for convenience only and shall not affect the
interpretation of this Agreement.

Gender & Number. Whenever the context requires, the use herein of (i) the neuter
gender includes the masculine and the feminine genders, and (ii) the singular number
includes the plural number,

Reference to Paragraphs. Each reference in this Agreement to a Section refers, unless
otherwise stated, to a Section of this Agreement.

Incorporation of Recitals. All Recitals herein are true and correct to the Parties’ best
knowledge and belief, and are fully incorporated into this Agreement by reference and
are made a part hereof.

Covenants and Conditions. All provisions of this Agreement expressed as either
covenants ot conditions on the part of City or Subdivider shall be deemed to be both
covenants and conditions.

Integration, This Agreement and all Exhibits and references incorporated into this
Agreement fully express all understandings of the Parties concerning the matters covered
in this Agreement, No change, alteration, or modification of the terms or conditions of
this Agreement, and no verbal understanding of the Parties, their officers, agents, ot
employees shall be valid unless made in the form of a written change agreed to in writing
by both Parties or a written amendment to this Agreement agreed to by both Parties. All
prior negotiations and agreements are merged into this Agreement.

Severability. The unenforceability, invalidity, or illegality of any provision of this

Agreement shall not render any other provision of this Agreement unenforceable, invalid,

ot illegal.

Drafting Ambiguities. The Parties acknowledge they each have been fully advised by
their own counsel with respect to the negotiations, terms, and conditions of this
Agreement. This Agreement shall not be construed in favor of or against either Party by
reason of the extent to which each Party participated in the drafting of the Agreement.

Conflicts Between Terms. If an apparent conflict or inconsistency exists between the
main body of this Agreement and the Exhibits, the main body of this Agreement shall
control. If a conflict exists between an applicable federal, state, or local law, rule,
regulation, order, or code and this Agreement, the law, rule, regulation, ordet, or code
shall control. Varying degrees of stringency among the main body of this Agreement, the
exhibits, and laws, rules, regulations, ordets, ot codes are not deemed conflicts, and the

(.




19.12

19.13

19.14

19.15

19.16

19.17

19.18

19.19

19.20

most stringent requirement shall control. Each Patty shall notify the other immediately
upon the identification of any apparent conflict or inconsistency concerning this
Agreement.

Prompt Performance. Time is of the essence of each covenant and condition set forth
in this Agreement.

Good Faith Performance. The Parties shall cooperate with each other in good faith, and
assist each other in the performance of the provisions of this Agreement.

Further Assurances. City and Subdivider each agree to execute and deliver such
additional documents as may be required to effectuate the purposes of this Agreement.

Exhibits. Each of the Exhibits referenced and attached to this Agreement is fully
incorporated herein by reference.

Compliance with Controlling Law. Subdivider certifies that it required its consultants,
contractors, subcontractors, agents, and employees to comply with all laws, statutes,
resolutions, ordinances, regulations, and policies of the federal, state, and local
governments applicable to this Agreement (and if expressly made applicable by the City
Council, California Labor Code section 1720 as amended in 2000 relating to the payment
of prevailing wages during the design and preconstruction phases of Project), including
during inspection and land surveying work. In addition, Subdivider certifies it required
its consultants, contactors, subcontractors, agents, and employees comply immediately
with all directives issued by City or its authorized representatives under authority of any 1
laws, statutes, resolutions, ordinances, tules, regulations or policies.

Hazardous Materials. Hazardous Materials constitute any hazardous waste or
hazardous substance as defined in-any federal, state, or local statute, ordinance, rule, or
regulation applicable to Property, including, without limitation the Comprehensive
Environmental Response, Comipensation, and Liability Act of 1980, as amended (Title 42
United States Code sections 9601-9675), the Resource Conservation and Recovery Act
(Title 42 United States Code sections 6901-6992k), the Carpenter Presley-Tanner
Hazardous Substance Account Act (Health and Safety Code sections 25300-25395.15),
and the Hazardous Waste Confrol Law (Health and Safety Code sections 25100-
25250.25). Subdivider certifies it complied with all applicable state, federal and local i
laws and regulations pertaining to Hazardous Materials.

Jurisdiction, Venue, Choice of Law, and Attorney Fees, The venue for any suit or -
proceeding concerning this Agreement, including the interpretation or application of any
of its terms or any related disputes, shall be in the County of San Diego, State of
California. This Agreement is entered into and shall be construed and interpreted in
accordance with the laws of the State of California. The prevailing Party in any such suit
ot proceeding shall be entitled to a reasonable award of attorney fees in addition to any
other award made in such suit or proceeding.

Municipal Powers. Nothing contained in this Agreement shall be construed as a
limitation upon the powers of the City as a chartered city of the State of California.

Third-Party Relationships. Nothing in this Agreement shall create a contractual
relationship between City and any third-party; however, the Parties understand and agree




19.21

19.22

19.23

19.24

19.25

19.26

19.27

that City, to the extent permitted by law, is an intended third-party beneficiary of all
Subdivider’s contracts, purchase orders and other contracts between Subdivider and
third-party services. Subdivider certifies it has incorporated this provision into its
contracts, supply agreements dand purchase orders.

Non-Assignment. The Subdivider shall not assign the obligations under this Agreement,
whether by express assignment or by sale of the company, nor any monies due or to
become due, without City’s prior written approval. Any assignment in violation of this
Section shall constitute a Default and is grounds for immediate termination of this
Agreement, at the sole discretion of City. In no event shall any putative assignment create
a contractual relationship between City and any putative assignee.

Suceessors in Interest. This Agreement and all rights and obligations created by this .
Agreement shall be in force and effect whether or not any Parties to the Agreement have
been succeeded by another entity, and all rights and obligations created by this
Agreement shall be vested and binding on any Party’s successor in interest.

Independent Contractors. The Subdivider, any consultants, contractors, subcontractors,
and any other individuals employed by Subdivider shall be independent contractors and
not agents of City. Any provisions of this Agreement that may appear to give City any
right to direct Subdivider conc¢erning the details of performing the work or services under
this Agreement, or to exercise any control over such performance, shall mean only that
Subdivider shall follow the direction of City concerning the end results of the
performance.

Approval, Where the consent’or approval of a Party is required or necessary under this
Agreement, the consent or approval shall not be unreasonably withheld; however,
nothing in this Section shall in any way bind or limit any future action of the City
Council pertaining to this Agreement or Project.

No Waiver. No failure of either City or Subdivider to insist upon the strict performance
by the other of any covenant, term, or condition of this Agreement, nor any failure to
exercise any right or remedy consequent upon a breach of any covenant, term, or
condition of this Agreement, shall constitute a waiver of any such breach of such
covenant, term or condition. No waiver of any breach shall affect or alter this Agreement,
and each and every covenant, sondition, and term hereof shall continue in full force and
effect to any existing ot subsequent breach.

Signing Authority. The representative for each Party signing on behalf of a corporation,
partnership, joint venture or governmental entity hereby declares that authority has been
duly obtained to sign on behalf of the corporation, partnership, joint venture, or entity and
agrees to hold the other Party or Parties hereto harmless if it is later determined that such
authority does not exist.

Remedies. Notwithstanding any other remedies available to City at law or in equity,
Subdivider understands that its failure to comply with the insurance requirements or other
obligations required by this Agreement, and/or submitting false information in response
to these requirements, may result in withholding reimbursement payments until
Subdivider complies and/or may result in suspension from participating in future city
contracts as a developet, prime contractor or consultant for a period of not less than one

(.




(1) year. For additional or subsequent violations, the petiod of suspension may be
extended for a period of up to three (3) years.

IN WITNESS WHEREOF, this Agreement is executed by the City of San Diego, acting
by the through its Mayor, pursuant to Resolution No. R-_ 208413 . authorizing such
execution, and by Subdivider. T

This Agreement was approved as to form and content by the City Attorney this [(, Vgéof
2013, and this date shall constitute the Effective Date of this Agreement.

v (O >

~—W. Downs Prior
Principal Contract Specialist

Dated: ( 9 ( \ %{( } | Public Works Contracting
7| i

Approved as to form:
JANT. GOLDSMITH, Citijtorney

pacs M 1D o el gl —

Heidi K. Vonbhifn, Deputy City Attorney

Sea Breeze Propetties, a California Limited
Liability Compa

Dated: March 3, 2013 By:

af'fevitt, Manager
HKV o
01/30/13 _

Or.Dept: Facilities Financing

. 308443
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CITY COUNCIL CONDITIONS TO TENTATIVE MAR N0, 99-0740
* DUGK FOND RANCH
ADOPTED BY RESOLUTION NO, R-005387 ON AUGUST 7, 2001 .

'This tentative map Wil explire on Augual 7, 2004,

Complinneo with all vonditions ¢hal bz nestized, to the satlsthetion ofths Cliy Bngineer,
prior to the revordation®of the il map, unlesy atherwise noted.

Ay party on wham feos, dedicgtiofs, reservat] nos, or ptier exastions hive been impoged
as conditions of approval of this vesting tentative xnap, may prodest the impasition withly
ninety duys of the approval of ihis veating tentatlve mup by fling 1 willten pratest with the
City Clerk. purswaitt to Californin Goveraent Code gation 56020

4

Tl gl ng shull confivom o th provistons of Plammed Residatis] Dovelopimen Parmit
No, 990725, : '

The "Geners] Conditiens for Tonative Subdivision Maps,” filed in the Qe of the City
Clotk wader Dooument Mo, T6768% on Muy 7, 1980, shall bo made o sondition of map
approval, Qnly those mxseptions to the Greaeen! Conditions wideh sre howh on the .
tentative map and goversd Tn ih}m specal conditions will ba muhordzed,”

All pubie improvements midInsdental foiities shall by designed in acoordance with
oritorin estatilshed T the Streot Desipn Mymugd, Gled with the City Clerk ss Doosmant
Mo, TEOBI0, ' ' '

"Bagls of Hearinpgs” means the souren of i mrianmt_ﬁm ol Bl measured bonyhips
shown on the mag, Tindess otherwiss spproved, this souree 1will be the Coliferda
Conrlinatn Systery, Zone 6, Morth Amerfean Dt of L9BF (NATY 83),

"Califtrnin Coordingte System® means the m:-urd’inm aystom s dofined In Bectlon 8801
through ¥819 of the Califormis Public Resourees Code, The specified wone for San Diegn
County s "Zene 5, and the offichl drtum 5 the *North Amedoan Defum of” [9B3

Thes final map shall; . | -

a. User the Californin Coordinate System for i "Busin of Boagng” and oxpress all
mensured and enloulated bearing values i derms-of sald system. The angbe of gd
divergenee ffom  true medint (thot eromapplog angle) and 1he north point of suid
map shell nppoar on oaeh sheet thoreof, Belablishment of said Haals vfBearlngs
mry e by wso of axisting Horlzontal Conteol stations or sgtranommde obrervntions,

b. Shiow two mongwred os rom Th bounduey of the mup o mxisting Fordzonta]

Control stadions Imving Callfomln Coordinale vates of Third Order RECITRY DY




RS
SRR

T, N, 99-0729 L K . "
August 7, 2001 ' Pago 2

belter, Ehose tle lines to the axixting control shnﬂ bc shown in relation o tho
 Colifornin Coordinale Bystem (Lo, grid bearlngs and pdd distances), All other
distunces showi on the map sre te be showa as ground distences, 4 sombined
faotor for conversion of prid-to-grovnd :Jmt*mc:ea shall e shown on the map,

9« Thoapproval of thm tentalive map by the City of Ban i:u pgo duos not authodize the
subdivider 1o violate sny Fedueal, Stato, or City fawa, ordinimoss, regulations, or policies,
inoluding, Tmt not lited to, the Lndangmd Apeeles Ant n*fw?ﬂ and any amamlmcmb
thereto (16 ULB.C. § 1531 afseq.).

0. The subdivider must provide » prelagls (eotedlinloal) nvestipation raport o the subjeot

© propetty to-disccver aud address potentiol peoloplon] haards, Thy reprt must b
propared in socordanee with the yaoat reeent edition oFthe Clty of San Diego "Teclnical
Guidslings Tor {Jeotechnlod! Repurts,” All glopes shall e constructed In neeondance with
the provistons of S Diege Municlpal Code [%DMG] sootion 02,0415 et sey,

L Undergrennding of wxdsting and pmpmwcl public.utiity systems and servico faoilities is
mqmrmt auenrding m SDMC fgmmn 10, 04{14{2}

12, 'l‘lm ;mlnimﬂcr ahm] nmuply with the Mﬂgm on, Manitordng, and Reportiog I’mgmm
[MMICRY a8 speeiliad {n {he Biodings o, $9-072% to the el Mar Muesa Specilio Plan -
tipster IR No., D503 5’3 o the satisfuclion of the Environmontel Review Manager of
Lasiel Development Ii’.avlcw Prior 1o Dssunnee ofany gading and Luilding peonll, all
miﬁgm:ml measuses a8 spectioally outlined fo the MMRP shall by tmplamedited for the
Iollswing issue arens: Tmmpnrmumm{mulnﬂr:.-n, Biologieal Resourass, FydlogyWater
Qunlity, Landform Alteration/Visusl Quallty, Historieal and Paleonie] ngu?;ﬁj Resonraes,
Publie Facilies and Services, and Pollio Batvly, .

13, Whenever strept rights-of-way are required to bo dedivated, it is the responslbility of the
sullivider 10 provide the dght-afway oo and dlenr of all cosnmbrances and prior-
easeenis, The subdivider fnust seeure subordinadion agresinents for minor distribution
fheilities and/or jolint-use sgescments o mgdor fransmission foilitics, '

14, The subdivider shal obtadn n bonded prading permit for the proding pm posed for this
project, All gracding shell confbom Lo requirsmsnls b accordmge will the City of San
Diegm Munisipal Code In g manser s tisletory 1o the Clty Bogluser,

15, Mo to the fAllg of thedirat fos! map or (e fssunnce of'a g ndmg pocedt, or ony oflior
permit, fho subidividar shiall provide evidence of somplintes with the alfordalie housing
raguirements of the Nortly Clty Futues Urbantzlag Aren Bramework Rlan ard (ho Dol Mur
Mesn Spacific Plu, fn 0 mannor satisfactory {o the Clly Manaper, and {he Exemlﬁw

PR PR ) -
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Direclor of the Housiag Authority, Such evidenes of enmplianes shall include wxeention of
An Allordable Housing Sproeinent with the Brewutive Direstor of the Hobging Authordty

- that provides seeyudty for pecfarmance, The subdbviders project s oligitle under the in-
liew oo opifon of the Det Mar Mesa Speeifte P to meet {he alfordable howsing
reguirement In this menner, and the Subdivider lins sinted its intent to pay the then purrent
in-liew. foo for el Mar Mosn as requived, o tha time of fssusnoe of building permits,

A6, The subdivider shall sonthrn to the Del Mar MoswiBubarea Y SpecificPlan, -
Trensporialion Plasiog Plag snd Pablic Hacilities Vinancing Plan,

17, ‘The profect shall be ‘bmxmwm {0 SR5G by o network of frproved public strects based on
the spproved transportition plan for el Mar Mosa/Bubarea V,

18, The atignment and grade for Caemel Mowtain Rord slall be fo agrecment with Shaw

Lorenz T Mo, 400660,

19, . Carmel Mountain Road fe classified 23 8 two lane modified collector with » two way Jeft
furn T transitioning to o twa fane sollector streel, The subdivider shall dedicata & 74

- v oo dbotright-ofe waymd&:ro%:‘iy"ﬁﬁ Tt of prvement from the-southerly bauntdamy— - — e oo

bramsiivming ta » 64 foot right-atowny with 40 fost of pavernent to the Interseolion of [al
My Miusy Re/Tret Vino Cr(futured, The subdivider shall provide ourl, gutier with o cight
fout warls to proprrly line distenss op the weal sids of the road ands mulibuse il sithin
a 15 Toak curb to property Hoe distanoe with & 3 foot general utility castment on tha aast
side of' the rosd, satisfastory 1o the City Engluser,

The stibdivider shdt start b transiticn pf Carmel Mountaln Road from 59 fast to 40 feet
of pryvemant north of thie access to Pardee's 16 Lot sobdlvision, Bhaw Lorens VTM No.
400669, "The subdivider shall madntedn v 10 font varb Lo praperty Hne distaibe for the
nurtheérly offsile construeon/transition of Carmel Walley Rond 10 Del ¥ino Court,
20, The subdivider shell provide u 30 foot wide drivewny ut e projocls soeesy polnt off
Cared Mowntein Rond, "The drivewsy shall be sonsinoted iy socordanwe with City
Standard Dravrngs STG100, G148 and 16, '

21, The subdivider shall provide reolprogal nocess casemenls a3 eeessary, suttsfhotory o the
Clty Fnginvor, L ,

22, Vebdoular novess 1o the chovedling units within this planned devalopment shall be by private
deivoways that are, son-dodioutad, privetely msintaloed and sonstsuted in a manns,
satisfactory 1o the Clly Bnglneer :




Kl

N {:\;‘r,‘,?’.r ‘ o ' . v

‘n

TM Mo, 990729 ‘ | ‘
August 7, 2001 E ' : Yage 4

23, FProviding siroets for this subdivlamn 1s dependent upen the prior conslmelion t:ui pertain

stroetn I proviously appeaved developmentsin 4his sroa, If they have it heen constructed
when requleed forfia subdivision then the construetion of eerlan portions of these

. proviously sppraved streets, ae mqmmd by the City Bnpinecr, will beoums off-elto
bmpravemment requlirements for (his subdivisien, .

¥

24, WATER REOUIREMENES:

n, 'The subdivider shall design and construet sinimuns S-ooh dineter public water
fachiftios In Pivate Drive * A" from Carme! Miraniale Toend teo the casterdy Hmits of
grading, ina mmnnm' smIs[’mmry to the Diirestor af the W*tmr Diepariinent and (he City
Engineer,

b The subﬂwid er sl deslpn abd constrol & mitnioum 8-nsh dlamoter publin water
mal eerneoting to the maindn Private Drive "AY and extoniting through an sasemen
eonnaeting 1o water sains In Mesn, Yertle Bstates, in o mamner safisfiotory to the
Trivettor of the Wmtar Toaparimont and the City }Engmcscr

e g The subdmﬂnpahnll fstft Fire hydmxﬂs At Iucaimn& srlfsThgtory to the Fire - =+~ «
Deputtment, the I.lircmmr afﬂm Waler Yepartiont. and) he City Eopinoer,

. The subdivider shal y;rmut ladrisim, 24 Toobide, ﬁﬂiy paved, weater sasements Gver
all publis water fieflifies not nested within fally tayproved poliie rlghtsof way Io 8
e eatisfactory to the Dirgclorof the Whater Depariment, Busoments shall bo
loonted wxﬂu  stagle lota. Basernents containing ;m’bh{s waler rl‘zmlmms with mwxms
shall be o mirimum oF 30—1?:%% de, :

. B Tlm subdivider azlmll gfrmm AN BUSEOLNL OV Lm 13, ncimmi toLots B ﬂmuﬂh 12"
from the southerdy tot line of Lot 13 1o the mrﬂmﬂy subilivision boundary in a mannor
sami‘nnmry ta the mmnmr of the Wter Dpastinent and the City Tngincer.

L The subdwmnr shall mﬁtn&!. watnr micters behind full mgbt curly in n munoer
st xsfncmry to the Dirsctor of the Water Diépartment.

f Tho am’urilvidu agreds to design ahd constmal all propossd publle water faollities in
' negordance with astablishod ariteria in the most sures editon of the Cliy of Ban
- Thepo Waler Dosign fBuldes and City rcg,ulmmns, standards and pmstioes pertataing
. ﬂmmm ,

i TEdhe development is gﬂﬁnd then the aubdmdw shadl provide keyed necass Lo the
Water Operations I:’mslm\ 4 manmes salislhetory 1o ilm Zmrmlm of the Waler
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Yepustment, "The City will not by held vesponsible for any fssucs fhat muy orlse relative
te the aveilability oF koys, ' ‘ A

+

Ery

Providing waler for this development s dependent upan prior construstion of vertaly
water feilites in provionsly approved TH Nus, B9-1206, 96-0625, 96-7285, and
R1-0834 i thly gren, T Taollites, foeluting bt not Bmited 10" Svater pump station angl
approximetely 1,500 Unest foot of B-ingh phos vr approxioigiely 13,000 Hnes! foet of
migdmun diatueler 30-inch pipeling, have not heen vonstrusted when requiced for this
development, then the sonsitiiotion of vertain portlo ng B thesa previously approved
priblie water facillties, ay roquired by the City Enginoer, Will bebome offtsita

dmprovemts required for this devélupment In o mannor shtisfaclory to fhe Difsotor of
the Waler Department and the City Biploeer,

no Priorto the submittal of any publle impravemont dewings, inctuding grading plans,
. b devloper shall submit o sewer slody salsfactory 1o the Direstor of (e
Metropolitan Wansweater Dapartment, for the shring, peade and ulignnent of pulslie
- pravity-smeraningind 1 show thyt the sdstiog and propdsed public sewer-faciiites -
 will provide adoguite cajmctly and hawe eleansing veloohies necrastry 1o seryn fhis
developrent and the drainsge brsin in whish it Hes ahd adjacent arens that ¢annot
Bravily sewer §o nn oxisling sewer syslem, :
bo The subdivider aholt install ol fvelfitios, as required by the nocepled sower stody,
. necessary to serve the priposed deveopiont. Sewer ficilitfss, oz shewn on the
apprevied temtative mup, will requiee modifention based on the aceepled sewer study,

¢ Thesubdivider shall desipu all praposed publls sewer faolliting 1o the most ourrent
welition of the City of Sun Wego's Suwer Deslgn Guide, Froposed fellities that do not

meet the eurrent standurds shall be privale or re-designed, -

. The subdivider shall grant adequale sawer, andfor neoeds casenrents, Indluding

- viehivaler acosss to cach manliole, for all public sewer Sollitios thet acs vl Toeated

Within pithlis rights-of-vay, sstisfactory to the Director of the Motropolitan'
Wastewater Depuctment. Tho minfmum oasement width for sewor medas witl
tmunhales {s 20 feet. The casements shall ho taented within single Tots, Yobienlur access
rondbedy ghall be o ninimum of 20 feet wide sid surfaced with sultable approved
mberial sptisfctory tothe Direotor of the Meteopofitan Waslewater Dsparimoent.
Vehileulur atoess rondbids 10 sewer tantng with Interals shalt be 8 infiosm 24 Topt
witle xnd poved Rl width, An adddiilonat 5 fest of shawraant width per sddidonal ity
I8 Fequired for oassmoents carrying mors than snoutlity, Sewer mains greater than 8

Bxhibit A
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2,

£

e

I,

3

foet doop will raquire an addiifonnl 2 fuet of sasoment widih for each additiona! foot of
depth beyond § foet. ' o C

No structures o ndssapiog that would Inhibil or pravent avcess shell be fnstalied in
O QYEL ANY BEWET BEDess eRsetent, :

Na stoucbices or landsoaping, inchuding private sewer fushities and enbhanced paving,
shad] be nstalled B Gr ovor sy casement prior to the spplleant obiaining s
encroachment romoval agesement. . '

Mo trecs or shrubs cxoesding three frolin hulght at matarity shull be Inptalled within
e foed of sy public sewer feilitics, T

Thi subdivider dhisll provide évidence, salsfutory to the Direotor of the Metra ;ﬁalimn
Wastewnter Department, fudfoating that each lot will have g ovwn sewer Tatoral or
provide Covannrts, Condions and Restriutions {CO&RS] for the operation wid

. muintenahen of o-glte privats sowsr maing sl serve mare {han ona lot,

Prewiding sewor for this défmlapnmng g depandent upon pricr copstruction of gertain
sower-Tapilities n provichly approved TMPNG, 96.0625, If they have nol been
panstnoled when required for this development, then the constiuslion af certatn
partioos of these proviously spproved sowe faedlilies, o roquired by the Chy
Engineer, will become off-sits fmprovements vequised for this development,

Jo - For publiz one-gite mm fhcilities inpated within gamd sommunity, the subdivider

shall provide the Wastewaler Colleotivn Tivistons with keyed acdess sathdhoelory o
the Tirector of fhe Metropolitan Wastowater Tepariment. Tha City will nol o keld
responsible for any Tasuts that muy sris melative (o possession af{he keys.

ko The subdividor ghall construsd thelr fiir share of hé Caumel Valley Trunk Sewer, 18 -

Wentifipd fn the Tl Mar Mesa Brolities Fnancing Plan, and may enter into a
Rehnburaetient Agrostment for bl development ihat exseeds thir fir share of the
Cnemol Valley Tronk Bever, ¢ '

+

27, To nepordonee with the Dol Mar Mesn Specifio Ulan Subsres ¥, the subdivider shall, prior 1o
o concurrantly with tha recordation of the Drst fingd map within Subaren 'V, propare & ‘

. Manstor Dratinge Plan, Thi plan shall address sizlog and siting, of freilttios requined to
mitipate potential impact to dovwasttesm fuoilithss from dnoresses in tunoff and erogion, 95 &
reuult ofthe sposifis plan. The plan shall be conprehensive, savering the entire Subaren ¥
aran, :
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28, ‘The drainnge system proposed for thls subdm‘;ion shull be pﬁvm and Es sul:«mct to approval

' by the City Bogineer, .
29, Doyvslopment of this prajest shall comply with all rm;uimmmﬂs of Stats Watar Rﬂ,saumns
. Conlrol Bornd [AWROB] Chiler No, 52-08-DW0 (NFIBES Goners) Porit 4
No, GASUD000Y), Wasts Dischirge Reqmimmm s Jhr Diigohargos off Storm Waler Runoff
Associated With Construction Activity, In accordmnes with seid paanit, 8 Sloon Water
Pollullon Provention Plan [EWEEP] and s Monitoring I’mgmm Blin shul b developed and
implemented conourvenily with the commensement of prading aelivitles, and a complele snd
acourale Notice of Tntont TNOL shall be Sled with the SWREB, A copy of the
mlmmvlcdgmmm feom the SWRECH that an NOT has hren resedved for this project shll be
o Ted with the City of 8an Disge when roseived; firther, & copy of the completed NOT fom

e SWRCH showing the permit muniher i‘mr thig pmjmt shiull b Blod with the Clty of Ban
e when reseived,

«

T el iticon, the owner (sa and subssequont wnmr(s) oty phrion of the ]:mpcrly goyarsd by
s gradiig peomit and by SWRCE Drder No. SJM}&DWQ, aml vuy nnbngumzt

amendnsents thereto, shall comply with apf.mﬂ pmwamna o sed Forll in Seation 0,7 of
SWRCE Onder No, 92-0 s-mw@ ‘ ‘ : ‘

30, The subdivider shall submit nampi e mnda:cupm wonslruction dnrumams, Dcludiog pluns,
dutally, and spesifivetions Enoluding » permanent evlomdio irigation system unjess
oilerwise approved), for the requited dght-of-way inprovements, shope revigelation and
bydrosaeding of all disturbed lansd in accordanee with the Landssaps Standards and 1o the
satislaction of the City Manager, The landseaps constrastion dowoments shintl b in
substantinl sonformanes with Exbibit "A,* Landseape Conce eph Plun, dated Anpgast 7, 2001,

. on file B the Developmmnt Borvices Hﬁnpmmam The subdlyider shall asmere by permil nml
bomd tha mmllntmn of landsonping per landscago eonstm c:tirm dnctments,

3, The auhﬂwxdw shall salmit for review, u bonded lnndsapn malylenances speetment for gl
- landsespe improvemants within the public dght-ofway sren consistent with Hrhibit A"
dted August 7, 2001, o file in the Devalopment Bervices ‘Depmm&m The agproved

bonded Iandseupe umintuﬂnme uggmumam shall b reoerded prmr 1o seoordation of the
mag. ,

32, The sabdivider ghall iiﬁﬂﬁﬁi}ron a separnle shieet enfitled Nonitle Sheet the brosh

menagement stess n substantind cordormanse with Wahibit *A," dated August 7, 2001, on
file in the Developiment Services Department, These brush manapement areas alm bo

- identified with & hutch sybol with no sprotis dGmongions er zones oalled out, The
following not shall b provided on the Nen-titls shest 1 Fentify the hatehed nrens;
“Tndlizates five huzacd zone(s) per Sectlon 142,0412 of the San Ibmgu Munieipnl Coder
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33

Loty 15 nnd 16 shall b granted, atng cost, to the City for opén space, Said lots shill be freo
and elenr of gll private easomonts, privite enororchments, privale agosemients orprivate -
lipns, ' ' : '

Lota 7 through 11 shall bave a covenant of eagemont os shown on-the tetative map to

“protect the Multipls Iabitat I’!mming Azce [MEPA] hunds on privale property.

Any perimeter fenclng for Lot 17 shall bo designed ns post and rail wnd not to exesed four

{4} feet in helght,

Lot 17 shalt be reserved for a fizure puek tn aocordanee with the provisions of the
Subdlvigion Minp Art. In the svent that Lot 17 55 not purchased for publio park purposes an |
arendment to this Planned Developmont Pocmit shall be submitted to reflent Jand uses that
are eongislent with the providons of the Dat Mar Mess Bpecific Plan, Additionsl residentis!
deasity will only be eonsidered from s site within Del Mo Mosn that §s desipnntad for
resource hused open space that wonld no langer linve density rssocinted with it and would

3
*

RARK REQUIREMEGNTS: e C

& Thepark stle st Lot 17, of the Duck Pend Raneh Tettative Mg i reserved in
angatdance with Seeton S6472 of se, of the Callfrnia Bubdivitlon Mag Act.
Provisiony of that Aet roquire that the Developer/Owner shall, 5t e time of the
recardation of the first fmal map within s sablivision, enter into an Bgresment,
meoepiteble te the City Msnsger, for the Clly 1o acquira the park ge within two ()
yeurs alter the complution ang accoplangy of sl public Improveaents, unless sugh
perfod of tin 15 extendod by muteal ngreemont, The purchass prive shall bisthe
mgrket value of tho raw wnaubdivided fand thereof st the thme of the Sling ofthe fzst
substantintly complate map of Suly 30, 1999, plus the taxes ngaingt such resorvnd area
frora the dule of reservatlon, and any other costs Inpurred by the doveloper i the
maintennnge of such reserved ared, including intercst costs incuried on any Josn
sovaring sugh, coserved arens. Tn theevent the City doos nol exerclse 1 option to
uequires the purk site, the reservatlon ghall sutgmatically terminnte,

be - Buldivicer shall solect n qualified professioe! indepandent cest eilate appraiser from
the Clty®s Hst of appraved sppradsers 1y value sl proporty, I ile agpratsal for sald
- propetty s nat aoceptablo to the Glty, the City will hirs s own appraiser to value (he
band parcel. I the two appraisers sre wnable to resolve Ui prie difforense betwean
themaelhves they may seleot & third qualified profissonal indepondert read pstate
appratser from City 1ist, which {hied approlser will e employed o determing the
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matkot vidub of s property, In the event o mupially ancopteble third appraiser s not
sggrosd upion hetween the tevo selowted appraisers svithin tem doys, thad tho third
appradsor will bo apprinted by the prosidleg Judge of the Buperior Conrt of the Blate of
Celifornin, County of San Dlego, asling in ki or her individual ospreily, upon
. appilention by slthe Chiy or Dovelupor/Crr with prior notice therenf tothe other
porty. Tn the event thid the Supedor Court Judpe deolines 1o make the appointrent,
' the Pariies agroe that the fhird appraisir shal be prosaptly determined In aeeordance
; with the rules of the American Arbilrsiion Associstion. The third appratser shall
anmplete the assipnoaert witlin shdy days of appointment, To axpedite te apprudsal
pravess e Prcy shell pry the cost of s own snlooted sppraiver, and both Cliy and
. DeyeloperdCwrier agren to equally shars (e cost ol the third muually spleclad or
onrt-pppointed appraiser, .

Rinding Appreissl Determipption, City st subdivider agren Lo acoapl nud be bound by
ths market value of the property determingd by the thind appraiser selected or
; appoinied te sompluie the assigunent,

o . Bagros The um'zwnymiua of 1o propecty shsll ouour and be effectad upon pryment of
. the purchuss prico by City nitor roceiving wiilten notice thereof detivered by

shdbyider 1o the City Masoger within shty days afier the apprafser delermings the
ekt value of the property us defined above, Prompily alter such notlce, Parlics ghall
opan o Eserow with Chisago Title Tnstranee Cormpany or eyl to Tanilitale
conyeyanos by subdivider of the proparty to City, Partles agree io siter into mutually
woeepiable esorow iistmeelions. The eserew instnstions shall sentain adl pariinant
) . terms and sonditions nf the ngremant, The escrow instrustions shall set forth {hat
. Cty will pay the closing eosts, dvenment transfor tuses, prorated real estate taxes, tile
Insuranee policy premivms, wd osorow feen associated with the purchase of the
prcpnrty, Bubdivider shiall conveyf itle to the propetty to City free and} wlear of all Hens
‘and encwmbrances exeapt s o Hile eeeptions which have revelved the prior wiillen
nppraval of City. :

Mon-delifiguent ity atd county goner) and spreifio taxes. Taxes oved will be
tletertiingd by the County Tax Assessor’s Office ol the time of copvoyanes 1o the Cltys

Any pulslle Improvement nesessmonts imposed aller the olfeotive dote of thes
agratment..

Any covensnts, conditions, metdotions, reervations, and eatating easements of rocond
— nx of tha date nf the agreement or thersalter imposed wnd approved by the City, whith
' approval will not b unreaspnably withheld,
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6 City's Dol Mar Mosa Fublio Facilities Tinnning Pl aod Pacilities Benelit Assessment
[F2.A] pravides fonding Do the lmd aequisiton, rough grading, nssnslated publle.
‘amenities, deslya snd songioneilon of the park and the relmbursament assoaisted with
{his project, ‘The Plnancing Plon b sebjest o snowl roview and updates by the City
Counpi at which time the eatimezd FRHA, funding appropriste for scquisition, design
aned sonstoaetion of the park #its is subject 1o change, 'Tho actusl cost of wequisition,
rovgh grading, asseeisiod pulblle amenilies of the preject shall be delermined In
aeeordance with the terms of the agroement, :

. Bubdivider agrees to aeoept funds foom the TRA, as compensation for acquisilion of
. the property, rough grading, sdiacent publiy improvements and st sosts assoslated
with the degiim and grading of the prajunl.

2. fic'q'uismt;n'af’ Lot 17 by the City ‘i‘mf a nedghborhnnd park shall causs the removal of
sild 101 from the contrel of any and all CORRs nssaciated with this developmon
ingluding ol recreationid guldulines, degipn guidulines and revissy procedures,

£, Fhe greding and constraction drowings for this project tequine reviow ol approval by
the Park and ‘Rﬁamntim} Iﬂpﬂﬂmmt, Moo Parks Divigion, Pack Planning Setion,
N Fl .

g Upon sxecution of thy ngoesment, subdlvider st b motitled to oaafy relobursament
or eradit fiens the FRA, however subdivider shell not eepeive n vash relobucsement
unifl {hure are spificient Dnds to relmburso saldbdider, by whole or In pacl, City hargly
aprnes thid reimbursament to subdivider from the FBA for the praject will take prorty
pver any prafect added 1o o FBA subseqient to the effective date of the ngreement.

Thning of Reimbursanent. Although monthly reimbursement Is requised, City shall be

responsible to relmbirse Dk Pond Randh the total project cost no Jalés then one
year aftor Cily's reoeptanct of tha Penjoot. A sugh time, ifsnificlent finds are

- unavaitatle in the FRA, City shall retmburss Dugk Pond Ranch ug filnds aecues in the

+ FBA, Duck Pond Ranch reimbursement will have pdotity over all other FBA.
sapenditures, cxeept those FBA projésts Tor whigh desigs er construetion contracts
haye been awarded by the City prior 10-thy de of this Agresmont, At Duck Pond
Ranch sole and exclustve aption i may elick b acoopt FBA, oredit in e of recelving
peaymment for some portion or oll of the tots! project vog,

38, This subdivislon s In 8 comemunily plan aren desigoated in the Clty of Sun Diego Progress

Gulde nnd Gonerad Plan as Tolure Dibuntadng, As suoh, speotal fnuneing plans bave bean, or
will be, establighed 1o fnance the public faeifiies required for the community plen area.
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Thareftsts, in conneetion with Counell appravil ofthe fingd map, the subdivider shall camply.
with the provvistons of the fnanciny pie thon in effhot for this comumnity plan arcs, in
mander satigfhotory 10 the Direetor of the Levelopmont Services Depurbmart, This
compliance shull e achioved by entodng indo in fpropmuant oy tho pryment of the

nesusument, paying & FEA. or surh-other means as may have been oatablished by the Lty
Coungil, .

" +

o This development may be subjeot 1o pyment ofn park fae prior to thefiling of the fingl
subdivision fuap'in sesordanée with San Do Municipal Code section 102,0406 ot seq,
This property is also subjeot fo a buildlng pormit park fee in ancordanie with San Diogo
Munlclpal Sode ssetion 95,0401 21 BRYy, : -

Thiy developient may be sulject to payment of Sohgol Empuet Fees ut the time of issusnce

of bullding pertihts, 1 provided by Califbrnl Government Code seetlon 53080 (Statutes

Of 1686, Cluaptor 887), In aocordancs with'procodures eatabilished by the Dirsotor of

Euilding Inspoetion, PO ‘ :

" This tentativemap will be subjeot 1o fees and ehiargea haskd on the rate and enlonlation
method in eifoel ot the timo af payment.

4 Attt
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RESOLUTION NUMBER R-205387
" ADOPIED ON AUGUST 7, 2001

WHEREAS, Bea Broeze Investment, LTO, Applieart, and RBY Consulting, Enginear,
submitted an ap;;ﬁtm;imx 1o the xt:fiiy of San Diego for o 17-lat tertative map (Tentative Mm‘ﬁ
No. 82-0729 und streot vecation for the Duck Fond Ranch pofeet), losaled on the exst side of the
extension of Carmel Mountuin Rond, south of the enstern termins wf Dol Mar Mega Road, and
| mgniig dmﬁbﬂd as Pla.r'tfnruﬁ pi'ihe Northwoest Quarter of the Northwyost Quatler of o Bouthoast
Qximiur fnd tha North Iifa‘(ﬁ‘«::f'ﬂw qullmagt Qmu'tcr of tha Bowtlowvest Quarter of Beotlon 47, .
'I‘t:x.wmhip 14 South, Range 3 Waost, Ran Bornardino Hase deddion, in the Del Mar M&sn
Commmunlty Plan ares; in the A=~ xone (previously referrod Lo ny the A-1-10 zone); nnd 4

WHEREASB, n;n Tupe 14, 2007, the Phlnning Commission of the Clty 'of San Disge ~ ) ( ,
t:»onsidc:ﬁ:d Tentative Mup No, 9%0?29‘, nﬁc! pursyant 1o Resalwion Mo, 3 18%30 C volod 1o
recommend approval of the map; and | |

WIEREAS, the mutter was sat for publle hewring on Augost 7, 2001, testimony hwving
been heard, evidense Jm.vhf«g been submitied, f_ihﬂ the Qity Counsit having fully sonsidared L
matier and balog fdlly advised cmﬁaéming the same; MO, THEREFORE, * - |

B IT RESOLYVRD, by ihe ,Ct:guz'mil ofths '(Jiti,r of Snmi Diego, thet this Councll adopts 'thr:
foltewing findings with respeet to Tontative Mﬂ p No, 980720 |

L. Themap proposes the subdvision of & 20.9-a0re slta fnto 17 lots for residentinl
dovelnpment {12 residentlal, 1 open spuge, 2 privits diveways, 1 fiture park, and 1 neban .
amenily lots). "This type of dovelopment is constalant with the City of i Diego's Progress Guide
and Guneral Plan and the Dol Mar Mean Bubares. ¥ Tlun whish destpiate the wrea for residential -

use, The proposed map will retadn this community’s ehametor by enconinging orderly, sequontial
development compatible in s intensity with surrounding exisl ing; and fulure land dovelopment,

PAGELOR . - (.
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2. The design and propused Improyesments forthe map are oonsistent with ihe zmung

“ond development sepulations of the AR 1-1 oo (previously elerrad to the M»m =OME) in
that; .

. Al ots Tave mminmm frontage on o dmhxmml sloset whicl is apm $o and
ugable by vehieulur traffi, an eflowed under a Planned Mmdrmlml Trivelo prént/Resoures
Proteation Ordinrace [ERDPO] pormit, ‘

b, Alllots meel the minfmum, timensmn regulceinents nft*}m ARe1e1 zomy
v {previeusly referred to ps the AI 1 pono), w5 n!lmwtl undar 8 TRD/RTL permlt.

o Al lote are dcsiguml ap {hind requived idiprovemments do not result -
nemconfirming loly in respeot do bulldiog aces, selbacks, side yard and renr yard .
regulntions, ng ﬂﬂbw&d uisdler a PRD/REQ permlt, | :

d,  Devdepment ol thie site i pontrolicd by Blanmed Residentinl
Dievelopment/Resoures Protection Crdinanee Peit No, 890729,

B The desipn aod pmpnsnﬂ improvements for tha sublivision are sonsislent with
Culifornia Government Code seption 66473,1 regurding the design of the mbdm slan Ror foture
o pissive or natural heatlng anﬁ anc:lmg, opparimnities,

+

: 4, Tho slie is Ialwsicmlly ﬁ'r txblo T residential Aevelopment. The acswony in soale,
. lwight, bulk, ;Immy, bl evernpd mfdwzﬂapmmt erexles a compatibls physienl relationship to
sxmmmdmg prapirties for whish 5 this wren hns beon plinned,”
5. T'he site 1o physlontly suitabls for the proposed densily of development. This Js
sonsiatent with the communily p’i-un,' which provides for rpsidentlel uass,

- . The desijm of the subdlvision and the propused Improvements are fkely Lo sanss
- sulystanttal snvironmental durnage or substuntinlly nd winvoidably injure fish or witd(ie or their
hiabltat, Towwyar, the project us rovised sow avolts or mitipates the potentinlly glgoifionnt:
environoieokal offsets based upon Tindings N, 90728 1o the Dsl Mar Mesa Speaific Plan
Mastor Ianvlmnnmnw Tropned Impmi Na DEI353, whieh e inchudod hweﬂn by this rolerence,

I . "The dedign of the subdivision and the ype ufimpmvrsmmma will not likely Ganae
serions pubilic health problems innenneh as sesded publie services and faellitios are aviilabls or

required by conditten of 1y mup to provide for water nd swwage fuollities, a8 well as other
relnted pullic survioes,

%, The design of the subdiviston and the type ofimprovements are such that they will
- i conflict with nny sasermants, acquired by the public at Inge, for aceess through g use of
' praporty within the proposed subdivision os demoenstrated by the City Engineer's request for
publie dedioatlons and ndequate im pmvanmm on the proposed zmb:lwm on g,
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{ -(:3,-1»- Ll T
] . ; 1

) h‘ .
2. Tho City Counell has reviewed the adopted Housiog Eloment ol the Progross (\
Gide aid General Plan of the City of 8an Diege and finds prsueat to Government Code seetion 2

§6412.3, that the housing needs of the reglon e heiog ot because residentinl fevalopment has
tean plunmed for the aren ad publia servises programmed for installation, 88 delermined by the
. Clly Bogineer are in aceopdanne wilh financing anl m}vlmmmnwl poliries of the Cowngll,

10, The properly rmiunina a right-of-yay whish mugt be wacated to 'imp]eméznt the fingd
ntap in‘aceordpnon with San Diego Munfeipal Core section 1230430,

+ The above ;ﬂm%ings are supporied by the minglis, ops :mr;'t wxhibits, a1l of which are
hﬁmin incorporated by relorense, - | ‘
B I FURTHER RE&OL‘;FﬁED, thict tho tecoramendaiion of the i”]ﬁm;ing Comniasion i3
sus(nined, md Tentative Map Mo, B5-072D is granted 1o Bon Trogze Investment, LLO, Appiié'mt, ‘

and RBY Consultlng, Buglieer, subjest to the conditions st{nched horeto and mude ¢ prrt hereoll

APPROVED: CASEY GWENN, Cily Altomgy

‘By ﬁ\ﬂ@ﬁ Ay - | | '(
Mok 36 Langiligh . Y f /‘ : - " w

Deputy Gty £ 1£0rnm}'

MILAndwile

10/ 1B

Or Depl:Cleck

R-A002-430 o :
Torme=tmr.fien

Reviewed by Robert Gentles
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EXHIBIT B
Graphic Depiction of Project
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Exhibit C

Description of Project

30 Inch Diameter Transmission Water Line within Carmel Mountain Rd from
intersection of Carmel Mountain Rd and Little McGonigle Ranch Road on the north
to Southern termination of Carmel Mountain Road just past entry to Duck Pond
Lane.




EXHIBIT D-1
Del Mar Mesa Public Facilities Financing Plan
Sheet for Project No, 43-21




Exhibit D-1

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE: LITTLE MCGONIGLE RANCH ROAD PIPELINE
(FORMERLY CAMINO SANTA FR PIPELINE)
DEPARTMENT: WATER ‘ PROJECT; - 4321
: COUNCIL DISTRICT: 1
CIP NO: 70-964.0 : COMMUNITY PLAN: DEL MAR MESA
DESCRIPTION; THIS PROTECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY 11,200 LINEAR FEET OF 30-INCH DIAMETER TRANSMISSION

WATER PIPELINE IN CARMEL VALLEY ROAD AND LITTLE MCGONIGLE RANCH ROAD (FORMERLY CAMINO SANTA FE) WITHIN THE DEL
MAR MESA AND PACIFIC HIGHLANDS RANCH COMMUNITIES TO PROVIDE FOR BOTH DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH,

MESA VERDE-DELMAR LP - 1,550 LINEAR FEET @ $757,000
PACIFIC HIGHTANDS RANCH - 9,650 LINEAR FERT @ $3,856,000

JUSTIFICATION THE PIPELINE IS REQUIRED TO PROVIDE CAPACITY IN THE WATER SYSTEM TO ADEQUATELY SUPPLY THE DEMANDS AT BUILDOUT
: OF THE DEL MAR MESA. AND PACIFIC HIGHLANDS RANCH COMMUNITIES,

CHEDULE COMPLETION IN FY 2004,
o L L
, PAOIFR Hl&ﬁwggﬂ ,.;9;\ ,
PROJECT FUNDING - Z;Q:.,m - mj »

$757,000 FBA- : "
DEL MAR :jff F‘\V"” )
MESA £ :«)Lﬁ e

3,856,000 Y&
FBA-PAC
HIGHLANDS

RANCH

o ST
. ; /. 5
o /’ ’/
N w;mu::vwmmmxm
At ] / o~ }ngvﬂy‘(ﬁ

l’ ‘A\*’{‘}.’ 5”%' "

oz P F T S § = S S G A AS ARR 5 G RAEQE? 2} A 3 S
$757,000 FBA-DEL MAR MESA. $400 000 $357,000
$3,856,000 FBA-PAC HIGHLANDS RANCH $3,856,000
DEV. ADVANCE 1o $4,213,0000 54,213,000

REFERENCE! Pacifio Highlands Ranch (U-4)

56




EXHIBIT D-2
Pacific Highlands Ranch Public Facilities Financing Plan
Sheet for Project No, U4




Pacific Highlands Ranch Public Facilities Financing Plan FY 2013

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE:  LITTLE MCGONIGLE RANCH ROAD PIPELINE :

PROJECT
DEPARTMENT: WATER COUNCILDISTRICT
CIp, JO, or WBS#  70-964,0 , ‘COMMUNITY PLAN}Y

$4,500,000] ; . e So0000]
FBA-BMR :

FBA-DMM - $1,500,000 $654,968 $845,032

DRY. ADY
DEV/SUBD
COUNTY
STATR

DEY, ADY
DEV/SUBD
COUNTY
STATE

Bhasaa. ] V.

R i % p
i« Seper L, i
i - ¥

“‘ﬁ 'll T ‘.

el [ Phagse & {
/“““w\ )

Jl mhes ‘k"u LB AN Noithy S
<18 ] SR T Prese 4 )

sy i %\

§ 4 £ ' :l . ™

CONTACT: CHRIS GASCON TRLEPHONE: (619) 533-7417

120

EMAIL; CQasoon@gsandiegogoy

Exhibit D2




Pacific Highlands Ranch Public Facilities Financing Plan FY 2013

CITY OF SAN DIEGO
FACILITIES FINANCING PROGRAM

TITLE:  LITTLE MCGONIGLE RANCH ROAD PIPELINE
. PROJECT: U4
DEPARTMENT! PUBLIC UTILITIES ’ COUNCILDISTRICT 1
CIP,JO, or WBS#  70-964.0 COMMUNITY PLAN: PHR

DESCRIPTION:
THIS PROJECT PROVIDES FOR THE CONSTRUCTION OF APPROXIMATELY 14,850 LINEAR
FERT (7,000 FEET WITHIN PACIFIC HIGHLANDS RANCH, 7,800 FEET WITHIN DEL MAR MESA)
OF 30-INCH DIAMETER TRANSMISSION WATER PIPRLINE IN CARMEL VALLEY ROAD AND
LITTLR MCGONIGLE RANCH ROAD WITHIN THE DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH COMMUNITIES TO PROVIDE FOR BOTH DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH,
REFERENCE:
DEL MAR MESA PUBLIC RACILITY FINANCING PLAN PROJECT 4321

J USTIFICATION:

' THIS PIPELINE IS REQUIRED TO PROVIDE CAPACITY IN THE WATER SYSTEM TO

ADEQUATELY SUPPLY THE DEMAND AT FULL COMMUNITY DEVELOPMENT OF THE DEL
MAR MESA AND PACIFIC HIGHLANDS RANCH COMMUNITIES, |

TUNDING ISSUES:
PHASE I WAS CONSTRUCTED AND REIMBURSED AS A PART OF THE
SR-56/CARMEL VALLEY ROAD INTERCHANGE PROJECT, PROJECT T-1.3,
THE ACTUAL TIMING FOR COMMUNITY CONTRIBUTIONS MAY DIFFER AS PUBLIC FACILITY
FINANCING PLANS ARE UPDATED SEPARATELY, '

NOTES: '

‘ PHASETL CVRWITHIN SR-56/CVR INTERCHANGE WITHIN ROW (NOT INCLUDED) - - 1,050 LF
PHASEII: CARMEL VALLEY RAOD FROM SR-56/CYR INTERCHANGE TO DMHR - 2,800 LF
PHASE Tl LMRR FROM INTERCHANGE TO DBL MAR MESA ROAD - 3,900 LF
PHASE IV; LMRR FROM DEL MAR MESA ROAD TO DEVINO COURT 1,900 LF
PHASE V: CMR FROM DEVINO COURT TO DMM COMMUNITY BOUNDARY« - S200LF
TOTAL 14,850

LF .
D SHEBTS:
PHASET: 11172824
PHASE I 33567-D
PHASE LT
PHASE IV: 29261-D & 31447-Dr
PHASE V! 33472-D & 33419-D

S CHEDULE:
PHASE 1S COMPLETE;
PHASEIL ESTIMATED TO BE COMPLETED IN FY 2015;
PHASEI: BSTIMATED TO BE COMPLETED IN FY 2015;
PHASEIV: BSTIMATED TO BE COMPLETED IN FY 2015;
PHASEV: BSTIMATED TO BE COMPLETED IN FY 20158

CONTACT: CHRI§ GASCON TBLEPHONB! (619) 533-7417 EMAIL! CGnscon@sand{epd oy

121




EXHIBIT E
Project Costs




Duck Pond Ranch / Sea Breeze Propertles, LLC 3/4/13
L_lme MeGonlgle Ranch Road Water Plpeline

Costs

ITEM

4 Point Pipeline Gonstruction

RBF Englneering.'& Working Drawings
Testing Engineers

Clty Processing Costs - billed to Duck
Clty Fees -Connactlons 1 & 2

Project Adminlstration & Overhead

Interest

TOTAL COSTS

Method Of Allocation

Actual Costs Assoclated with pipeline
construction

Actual Costs
Pond Ranch Project
Actual Costs

SUBTOTAL

)

Total Area - Total Cost Park Slte Area Plpellne Costs

0 Lf 136,800
Allocation as % of costs 6% 6,796
1,740
Allocation as % of costs 6% 6,795
6,486
T
6.00% 7,836

Amount Established In Relmbursement Agresment

[N,

$ 164,652




EXHIBIT F

Consultant Provisions

+ . Third Paxty Benefieiary, The City of San Diego is an intended thivd party beneficdary of this co.n’u;ac& In

addition, it is expected that upon completion of design and payment in fill to. Consultant by Subdivider, the City
will become the owner of the Project design and work produets, and Clty shall be entitled to enfotce all of the
provisions of this contract as if it were a party heteto, Except as expressly stated herein, there are no other

Intended third party beneficiaties of this contract. ‘

Co'mp efitive Bidding, Consultant shall ensure that all desfgn plans and specifications prepared, required; ot
recommended under this Agreement allow for competitive bidding, Consultant shafl destgn such plans or

 specifications so that procurement of services, labor or matertals are not available from only one soutoe, and

shall not design plans and specifications atound a single ot specific product, plece of major equipment ot
machinery, a specific patented design, or a proprietary process, unless required by principles of sound ,
engineering practice and supported by a weitten justifioation that has been approved in writing by the City of
San Diego, Consultant shall submit this written justification to the City of San Diego prior fo beginning work on
such plans or specifications, Whenever Consultant recommends a specific ptoduet ox equipment for comypetitive
prooutement, such recommendation. shall include at least two brand names of products that are capable of
meeting the functional requirements applicable to the Project, '

Professional Sexvices Indemmification. Other than in the performance of design professional setvices which,
shall be solely ag addressed in Sections 4 and 5 below, to the fullest extent permited by law, Consultant shall
defend (with legal counsel reasonably acceptable to the City), indemnify and hold harmless the City and its
officets, agents, depattments, officials, and employees [Indemmified Patties] from and agajnst all clajms, losses,
oosts, damages, ifuries (including, without limitation, injury-to ar death of an employeo of Counsultant ot its -
suboontraetors, agents, subagents and consultants), expense and Hability of every kind, nature and deseription
(including, without limitation, incidental and consequential damages, court costs, attorney’s fees, litigation
expenses and fees of expert consultants or expert witnessos incurred ih connection therewith and costs of. |
investigation) that atise out of; pertain to, or relate to, ditectly or indirectly, in whole or in part, any services
performed undes this Agreement by Consultant, any suboontractor, anyone directly ot indireotly employsd by
them, or anyone they control, Consultant’s duty to defend, indemnify, protect and hold harmless shall not
include any claims or Habifities arising-from the active negligence, sole negligence ot willfisl misconduct of the
Indemnified Parties, As to Consultant’s professiona] obligations, work or setvices involving this Project,
Consultant agrees to indemnify and hold harmless the City of San Diego, and its agonts, officers and employees
from and against any and all Hability, claims, costs, and damages, including but not limited 1o, atiotney’s fees,
losses or payments for fnfury to any person or property, caused directly or indirectly from the negligent acts,
errors o omissions of Consultant or Consultant's employees, agetits o officers, This indernity obligation shall
apply for the entlre time that any third party, can make a claim against, o sue the City of San Diego for
liabilities arising out of Consultant’s provision of services under this Agresment. ‘

Indemnifieation for Design Professional Services. To the fultest extent perinitted by law (including, without’
limitation, California Civil Code seotion 2782.8), with respect to,the petformance of design professional
servioes, Design Professional shall indemndfy and hold hatmiess the City, its officers, and/or employees, from
all claims, demands ot liability that arise out of, pertain to or:relate o the negligence, recklessness, or willful
misconduet of Design Professional or Design Professional’s officets ot employess, ‘
Design Professional Services Defense, Parties will work in good faith to procure applicable ihsurance
coverage for the cost of any-defense arising from all claims, demands or liability that arlse out of, pertain to ot
relate to the negligence, recklessness, or willful misconduot of Design Professional or Design Profesgional’s
offioers or employees.

Enforcement Costs, Consultant agrees to pay any and all reasonable costs the City of San Diego may incur to
enforce the indemmity and defense provisions set forth in this Agresment,

Professional Liability Insurance, For all of Consultant’s employees who ate subject to this Agreement,
Consultant shall keep in full force and effect, errors and omissions insurance providing covetage for

B-1




professional Hability with a combined single Hmit of one million dollars ($1,000,000) per claim and two million
dollars ($2,000,000) aggregate, Consultant shall ensure both that (1) this policy’s retroactive date is on or before
tlie date of commencement of the work to be performed under this Agreement; and (2) this policy has a
reporting period of three (3) yesrs after the date of completion or termination of this Agreement, Consultant
agress that for the time perlod defined above, there will be no changes or endorsements to the policy that
increases the City of San Diego’s exposure to loss,

Commercial General Iiability [CGL] Insurance, Consultant shall keep in full foroe and effect, during any

- and all work performed in gocordance with this Agreement, all applicable CGL insurance to cover personal
injury, bodily njury and property damage, providing coverage to a combined singlo Umit of one miltion dollars -

($1,000,000) per occurrence, subject to an amual aggtegate of two million dollars ($2,000,000) for general
liability, completed opetations, and personal infury other than bodily injury. Contractual lability shall fnclude

- coverage of tort liability of another party to pay fot bodily injury or propetty damage to a third person ot

organization, Contractual Hability.limitation endorsement is not acceptable,

Insurance Policy Requirements, Bxoept for professional liability insurance and Workers Compensation, the
City of San Disgo and its respective elected officlals, officers, employees, agonts, and representatives shall be
named as additional insureds, Additional insured status must be reflected on additional insured endorsement
form CG 20 10, or equivalent, which shall be submitted to the City of San Diego, Further, all insurance required
by exptess provision of this agreement shall be carrled only by responsible insurance companies that have been
given-at Jeast an “A” or “A~“ and “VII” rating by AM BEST, that are licensed to do business in the State of
California, and that have been approved by the City of San Diego, The policies cannot be canceled, non-
renewed, or materlally changed except after thitty (30) calendar days prior written notice by Consultant or
Consultant’s insurer to the City of San Diego by certified mail, as reflected, on an endorsement that shall be
submitted to the City of.San Diego, except for non-payment of premium, in which case ten (10) calendar days

. notice must be provided. Before petforming any wotk in actordance with this Agresment, Consultant shall |

10,

1L

12,

provide the City of San Diego with all Certificates.of Tnsurance accompanied with all endorsements,

‘Workers Compensation, For all of the Consultant’s employees who are subjeot to this Agreement and to the
oxtent required by the State of California, the Consultant shall keep in full force and effect, a Workers
Compensation policy. That policy shall provide a minimum or one mitlion dollars ($1,000,000) of employers
liability coverage, and the Consultant shall provide an endotsement that the insurer waives the right of
subrogation against the City of San Diego and its respective elected officials, officers, employees, agents and
representatives. '

Compliance Provision. Consultant agrees, at its sole cost and expense, to petform all design, contract
administration, and other services in accordance with afl applicable laws, regulations, and codes, including, but.
not Hmited to, the Ameticans with Disabilitles Act of 1990 [ADA] and title 24 of the California Code of
Regulations as defined in Section 18910 of the California Health and Safety Code [Title 24], Further,’
Consultant s responsible as designer and employer to comply with all potts of the ADA. and Title 24,

Maintenance of Records, Consultant shall maintain books, recotds, logs, documents and other evidenoce
sufficlent to record all actions taken with respect to the rendering of services for the Project, throughout the
performance of the services and fot a period of five (5) years following completion of the services for the
Project, Consultant further agrees to allow the City of San Diego to inspeot, copy and audit such books, recotds,
documents and other evidence upon reasonable written notice, In addition; Consultant agrees to provide the City
of San Diego with complete copies of final Project design and construotion plans and Project cost estimate,



EXHIBIT G

Destgn and Construction Standards

Laws, Subdivider shall comply with all local, City, County, State, and Federal laws, codes and regulations,
ordinances, and policies, tncluding but not limited to, the followmg

A, Permits, Development Semce’s Department.permits, hazardous matetials pennits.

B. Building Codes. Stato and local Building Codes,

C,  The dmericans with Disabilities Act [ADA] and Title 24 of the California Building Code [Title 247, It is
- Subdivider’s sole responsibility to comply with all ADA and Title 24 regnlations. See Subdivider
Certification attached as Exhibit I,

D. Environmental, Subdivider shall complete all environmental measures required by the California
Bnvironmental Quality Act (CEQA), the National Envitonmental Policy Act (NEPA), and the local
Jurisdiction, including but not limited to, implementation of mitigation measures, and conducting site
momtonng.

B, Air, Water, and Discharge. Subdivider shall comply with the Clean Air Act of 1970, the Cloan Water Act
(33 USC 1368)-Bxecutive Order 11738, and San Diego Municipal Code Chapter 4, Article 3, Division 3
(Stormwater Management and Discharge Control),

F,  ESBSS4. Subdivider shall comply with the Bssential Services Build:‘ng Seismic Safety Act, SB 239 &
132,

G City Directives. Subdivider shall comply immediately with all divectives issued by City or its authorized
representatives under authority of any laws, statutes, ordinances, tules, ot regulations.

S_tandard Spéciﬁcations. Subdtvider shall comply with the most cutrent editlons of the following
reference specifications when designing and constrneting the Project, incloding:

A, Greenbook, Standard Specifications for Public Works Construction, including the Re-,gional and
City of 8an Die go Supplement Amendments,

B. DOT. California Depattment of T ansportatwn Memual ofTrafﬁc Conirols for Constmc’cion and
Maintenance Work Zones,

City Standards, Subdivider’s professional services shall be provided in conformance with the
professional standards of practice established by City, This includes all amendments and revisions of these

standards as adopted by City. The professional standards of practice established by City include, but are not
" limdted to, the following' ‘

A, Clty of San Diego 's Drainage Design Manual,

B. ’ City of San Diego’s Landscape Technical Manual produced by the Planning Depariment,
C.‘ City of San Diego’s Street Design Manual, |
D

City of San Diego’s Manual of Preparation of Land Development and Public
Improvement Plans.

B.  City of San Diego’s Technical Guidelines for Geotechnical Repors,
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City of San Diego Standard Drawings including all Regional Standard Drawings.

City of San Diego Data Standards for Impr ovemem‘ Plans,
The City of San Diego Con.s‘uitam s Gulde to Pa/ %t Design and D@velopnmnt

The City of San Diego Water Depariment Guidelines and Standards




CNELLRLT 1

{INSERT Nama of Projeet}

I HEREBY WARRANT AND CERTIFY that nny and ol plans and specifications
prepured for {Insert Nnme of Project} by {Insert Consultant Name) shotl meet ol enrrent
Celifornia Boilding Standurds Code, Californin Code of Regulations, Title 24 and Amerleans
with Disabilities Act Accessildlity Guidelines requirements, and shall be in complinnes with The
Amerfoans with Disnbilitics Act ol 1990,

Thited: J A.?Ao e
By: (ﬁ‘%lm é’w 8

{lubeft Nome)

/%m A E u/ﬁ-?a A... l‘-ﬁwmﬁ e
et s
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EXTHIBIT I

Approval of Design, Plans, and Specifications

UNLESS OTHERWISE DIRECTED BY THE CITY, SUBDIVIDER SHALL OBTAIN APPROVAL OF DESIGN,
PLANS, AND SPECIFICATIONS IN THE MANNER, IDENTIFIED BELOW:

L

3.

4.

City Approval, Subdivider shall obtain Clty approval of the design, in writing, at schematio design, 60%
Design, and 90% Design, : - ' ' '

A, Conditlon Precedent, Clty approval of the Schematic Design Documents is a condition precedent to

authorization to proceed with subsequent wotk on the Project, City will notify Subdivider in welting within
four weeks. after receipt of Design Docutnents of approval, o of request for modifications, If
modifications are requested, Subdivider shall modify and resubmit Schematios for City approval.

B.  Sixty (60) Percent Design. At 60% design, Clty will notify Subdivider in writing within eight weeks
after receipt of Design Documents at each required stage of design, of approval, ot of request for
modifications, If modifications ate requested, Subdivider shall modify and resubmit Design Documents
for City approval,

o

Ninety (90) Percent Design, At 90% design, City will notify Subdivider in wrlting within ten weeks after
receipt of design doouments at each required stage of design, of approval, ot of request for modifications,
If modifications ate requested, Subdlyider shall modify and resubmit Design Documents for City
approval.

ubmittal of Plans, Specifications, and Budget, Subdivider certifios that it has delivered to City complete
Plans and Speoifications, Estimatéd Costs, and bid documents, consistent with the Schematic Drawings, for the
design and construction of the Project.

Citywide Review of 100% Plans and Specifications, Subdivider certifies that City has reviewed the Plans
and Speocifications, and the Plans and Specifications included City’s standard drawings and specifications as
described in Exhibit G,

Final Approval, Subdivider certifies that the City approved the Plans and Specifications,




EXHIBIT J

Construction Obligations

Site Safety, Secuxity. and Compliance. Subdivider shall be responsible for site safety, security, and
complanoes with all related laws and regulations, . .
Av  Persons, Subdivider shall be fuﬂy responsible for the safety and security of its officers, agents, and

employees, City’s offloers, agents, and employees, and third partles authorized by Subdivider to access
the Project site, : '

B.  Other, Subdivider 1s responsible for the Project, site, materials, equipment, and all other inoidentals until
the Project has beon Accepted by the City pursuant to Artlole I,

C.  Environment, Subdivider shall be responsible for the environmental consequences of the Project
construction and shall comply with all related laws and regulations, inoluding, but not Hmited to, the
Clean Adr Act of 1970, the Clean Water Act, Executtve Order Number 11738, and the Stormwator
Management and Discharge Control Ordinance No, 0-17988, and any and all Best Management Practice
guidelines and poltution elimination raquirements as may be established by the Enforcement Official,
Furthermore, the Subdivider shall prepare and incotporate into the Construction Documents a
Stormwater Pollution Prevention Plan [SWPPP] to be implemented by the Subdivider during Project
construotion, Whete applicabls, the SWPPP shall comply with both the California Reglonal Water
Quality Control Board Statewide General Construction Storm Water permit and National Pollution

Discharge Elimination Systen: permiit requirements and any municipal regulations adopted pursuant to
the permits,

Access to Project Site,

A, Field Office. Subdivider shall provides in the construction budget a City field office (approximately 100
square feet) that allows City aocess to a desk, chalr, two drawer locking file oabinet with key, phone, fax,
computst, copy machine and paper during working haurs,

B. Site Acoess, City officers, agents and etnployees have the right to enter the Project site at any time;
however, City will endeavor to coordinate any entry with Subdivider,

C.  Site Tours, Site tours may be necessary throughout completion of the Project, Subdivider shall allow
City to conduot site tours from ttme to time as the Clty deems necessary. City will give Subdivider notice
of a prospective tour and a mutually agreeable time shall be set. Subdivideris not obligated to conduct
tours or allow access for touts when Clty failed to give prior notice,

Surveying and Testing, Subdividershall coordinate, perform, and complete all surveying, matetials testing,
and special testing for the Project at the Projeoct site, as otherwise tequired by this Apreement, and as required
under the State Bullding Code or any other law ot regulation, including:

A,  Existing Conditions, Subdivider shall obtain all necessaty soils investigation and conduot agronomic
testing requived for design of the Project. The Soils Consultant shall prepare a statement that will be.
included in'the Bidding Documents as to the natute of sotls, ground watet conditions and any othet
information concernitg the existing conditions of the site,

B. Utilities. Subdivider shall provide all tequited information for the construstion or relocation of Publis ot
ptivate utility facilities that must be constructed ot relocated ag a result of this Project. Subdivider shall
file all of the required documents for the approval of authorities having juttsdiction over the Projeot and
in obtaining the services of all utilitles required by the Project,

C.  Geotechnical Information, Subdivider shall obtain all necessary geotechnical information tequired for
the desigh and construction of the Projeot, The Project Engineeting Geologist and/or Project Soils
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Eungineey (qualified R.C.E, or R,G.1,) shall prepate a statement, that will be included in the Bidding
Documents, to address existing geotechnioal conditions of the site that might affeot construction,

Public Right of Way, All work, inoluding, materials testing, special testing, and surveying to be conducted in
the Public right of way shall be coordinated with the City, _

A.  Materials Testing, Subdivider shall pay for and coordinate with City to have all material tests within the
Public right of way and any asphalt paving completed by City's Material Testing Laboratory.

B. Surqéying. Subdivider shall pay for and coordinate with City's Survey Section all surveying required
within the Public right of way,

C. Follow all Laws, Rules, and Regulations, Subdivider agrees to follow all City standards and regulations
while working in the Public right of way, inoluding but not limited to, utilizing proper traffic control and
obtaining necessary petuuits,

5, Traffle Control, Subdividershall addtess all traffic control tequirements foi the Project including, if
necessary, sepatate {raffic control plans and/ot notes,

Ingpections. Subdivider shall coordinate any and all spectal inspections required for compliance with all State
Building Codes as specified in the Contract Documents.

A. Reports, Subdivider shall provide City all special inspeotion reports within seven (7) calendar days of
inspection, Subdivider shall report all failures of special inspections fo Clty,

B, Remedies. Remedies for complance shall be approved by Subdivider, Subdivider's consultants, City's
Development Services Depattinent, and City representatives.

¢, Concealing Work. Prior to conoealing work, Subdivider shall obtain approval of the work from the
following three entities: 1) Engineering & Capital Projeots Department; 2) Development Services
Department; and 3) Spectal Inspections - as requited by all State Building Codes and as stipulated in this
Agreement, This approval is general approval only and in.no way relloves Subdivider of its sole
respongibilities under this Agreement ot any and all laws, codes, petmits or tegulations, Subdivider shall
fulfill all requirements of each of these three agencies,

Property Rights, Subdivider shall provide all required easement documents, including but not limited to;
dedloation, acquisitions, set asides, street vacations, abandonments, subordination agreements, and joint use
agreements, as required by City of San Diego Real Estate Assets Depattment requirements and Council Policy
60004, “STANDARDS FOR RIGHTS OF WAY AND IMPROVEMENTS INSTALLED THEREIN", City
shall 1ot require Subdivider to provide any easement doouments for land to which Subdivider does not have
title; however, Subdivider shall not relinquish, sell or transfer title to avold any obligation under this Section,
this Agreement, the Public Facilities Financing Plans or any applicable Developtent Agteement.

Permits, The Parties acknowledge the construotion work to be performed on the Project by Subdivider in
compliance with this Agresment is subject to the ptiot {ssuance of bullding, land development, and/or public
improvement-permits paid for and obtained by Subdtvider. In the event that City, or any other governmental
agenoy, unreasonably refuses to issue the permit(s) necessary to authorize the.work to be perfotmed or if the
petmit(s) are unreasonably canceled or suspended, then Subdivider is relioved from ifs obligation to construet
those improvements covered by the denial of sald permii(s), and City shall reimbutse Subdivider in accordance
with the terms of the Agreemant for the work completed. All plans, specifications and improyements
completed to the date of the denial, suspension or cancellation of sald petmii(s) shall beoome the property of
City upon reimbursement as set forth above,

Maintenance, Subdlvider shall majntain and be responsible for the Project site uniil Acoeptance of tllxe

Project, inoluding ongoing erosion prevention measures, Unless stated otherwise in the Agreement, upon
Acoeptanoe of the Project, City shall be responsible for all malntenance of Project site.
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10, Drug-Free Workplace, The Subdivider agrees to comply with the City’s requirements in Council Policy
10017, “DRUG-FREE WORKPLACE,” adopted by San Diego Resolution R-277952 and ineorporated into
this Agreement by this reference, The Subdivider shall certify to the City that it will provide a drug-free
wotkplace by submitting a Subdivider Certifoation for a Drug-Freo Wotkplace form [Exhibit K],

A, Subdivider Notlos to Employees, The Subdivider shall publish a statement notifylng employees that the
unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance {s prohibited in

the work place, and specifying the actions that will be taken agatnst employess for violations of the
prohibition,

B, Drug-Free Awateness Program, The Subdivider shall establish a drug free awareness prograim to inform
employees about all of the following;

i,
i,

i,
tv,

A

The dangers of drug abuse in the work place,

The policy of maintaining a drug free work place.

Avatlable drug counseling, rehabilitation, and employee assistance programs,
The penalties that may be imposed upon employees for drug abuse violations,

In additlon to section 10.A above, the Subdivider shall post the drug fiee poliey in a prominent
place,

C.  Subdivider's Agreements. The Subdivider further certifies that each contract for Consultant or
Contractor Services for this Project shall contain language that binds the Consultant or Contractot to
comply with the provisions of section 10 “Drug-Free Workplace,”. as required by Sections 2A00)
through (3) of Council Policy 100-17, Consultants and Contractors shall be individually responsible for
their own drug free work place program,
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EXTIBIT K

Cortiliention Tny a Dynpg-Ireo Workplag

mosscrig _ Duck G Kol
Stn Ao Lgpmiles . LLC

I hereby certily that T am familiar with the requirement of San Dicgo Cily Counetl Policy No.
100-17 regarding Drug-Free Workploce 05 outlined 10 the request Tor proposuls, and thet;

/g'é' -f?#"&vu}ga /%ﬂ?»f”;mf.. g A
{Ingert Name Under Which Bustoess Conduwsted}

hus in place o drug-free workplace progeam that complies with suld pelicy, I further cortify that ,
ench subeoniret agrecment for dis Profect contuins Iaogunge thal Indieates the Subeonsulinnts

/"\‘

Subeontractors sgreement to abide by the provisions of Sections 2.A(1) theatpll (3) of Cowncil
Poliey 10017 as outlined, :

Bigned o ' L’, /£ ] |
Prinmqy.m&y mﬁw é’w?‘f (
Tt el { /W A 1

- 9?‘( @ gt ‘ |
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EXHIBIT L
Project Delverables

Master Contract Documents,

A,

Working Drawings, Subdivider shall prepare Working Drawings in accordance with City's most current
drawing format as outlined in City of San Diego's Manual of Preparation of Land Development and
Public Imptovement Plans, :

i, Quallty, Subdivider shall make Working Drawings by one of the followlng methods: petmanent
ink, Computer Alded Drafting, a permanent photographic reproduction prooess, o with pencil made
for use on drafting film and permanently fixed with spray coating, Seale and clatlty of detail shall be
suitable for half-size reduction,

i, Fontand Contents, Specifications shall be typewtltten with one type face, using carbon tibbon os
equivalent on bond paper utilizing Greenbook format. Subdivider will furnish only the fechnical
“Special Provisions” section of the Specifications to supplement or modify the Gresnbook standards
as needed.

Surveys, Subdivider shall provide all surveylug services tequited for the design of this Project in
acoordance with all applicable legal regulations, the Technical Guidelines produced by the California
Council of Civil Engineers & Land Surveyors under the title “A Guide to Professional Surveylng
Procedutes,” and the City of San Diego Engineering and Capitol Projects Depattment’s “Data Standards
for Improvetment Plans,” August 2004,

Schematic Design Documenis. Subdivider shall consult with City fo ascertain requirements of the Project
and to prepate Schematic Deslgh Documents,

i, Schematic Design Documents shall include, but not be limited to the following:

a.  Sketohes with sufficient detail to iltustrate the scale and location of Project components,

b, Floor plans with sufficlent otoss-sections to Hllustrate the soals and relationship of building
components, extetior elevations and exterior colors and textures,

c,  Analysis of parameters affecting design and construotion for each altetnate considered,

d. Deseription and recommendation for structutal, mechanioal and electrloal systems, showing
alternatives considered,

e, Probable construction costs for the base Project and all additive alternates considered.

£ Summary of Project requirements and a recommendation. ‘

g Artistlo renderings of the Project. '

il. Fomn, Subdivider's Schomatios shall conform to the quality levels and standards in size,
equipment, and all facets of its design and deliverables as set forth in Clty speoifications and as may
be updated priorto commencement of construction,

Design Dévelopnient Documents, Subdivider shall prepate from the approv‘ed Schematic Design
Documents, for approval by City, Design Development Doouments to. fix and describe the size and
character of the entire Project, These documents shall contain, at a mindmum, the following:

i, Bite plan, indicating the nature and relatlonal location, via dimensions, of all proposed Project
components, .
i,  Traffio clreulation and landscaping should also be indicated at this stage If applicable,

1il. Plans, elevations, cross-seotions, and notes as requited to fix and desctibe the Project components,




H,

iv.  Proposed construction schedules. '

v,  Technioal 'Speolal Provisions' seetion of the Specifications,

vi,  Outline of Specifications prepared in accordance with the latest recommended format of the
Construction Specification Institute,

vii, Probable Project construction costs, for each component of the Projeot belng considered in this
phase,

viit, Color board with matetlal samples,

Construction Documents. Subdivider shall provide, based on the approved Design Development
documents, Worklng Drawings and Contract Specifications [thtoughout the Agreement and attached
exhibits referred to as Construction Documents] setting forth in detail the requirements for construotion
of the Project, including the necessary bidding information,

Utlity Location Requests. Along with initial submission of Construction Documents, Subdivider
shall furnish coptes of the Service and Metet Location Request and all utility companies vetifications.

Cost Estimate, Subdivider shall provide a construction cost estimate based on the
Construction Documents,

H G, & E Reports, Subdivider shall provide hydrologic, geotechnical, environmental doourents,
and other related documents ot repotts a8 requited by City,

As-Builts, Subdivider shall provide. As-Builts,

I, As-Builts shall show by dimension accurate to within one (1) inch, the centerline of each
1un of conduits and circuits, piping, ducts, and other similar items as determined by City, both
concealed and vigible, Subdivider shall clearly identify the item by acourate note suoh as “cast iron
dran,” galvanized water, ste, Subdivider shall clearly show, by symbol or note, the vertioal location
of the item (“under slab,” “in ceiling,” “exposed,” sto.), and make a1l identification sufficiently
desotiptive that it may be related reliably to the specification. Subdivider shall thoroughly
coordinate all changes on the As-Builts making adequate and proper entries on each page of
gpeocifications and each sheet of drawlngs and other documents where entry is required to propetly
show the change.

i, Subdivider shall include all of the following on the As-Builis:

a,  Depth of foundation in relation to finished first floot,

b, Horizontal and vertical locations of underground utilities and appurtenances, with references
to permanent sutface improvements.

G Locations of internal utilities and appurtenances, with references to visible and accessible
featutes of the structure, ,

d.  TFeld changes of dimensions and details.

e,  Changes authotized by approved proposal requests, construoction change orders, disonssion.
with City that resulted in any change/deviation from City's program, specifications, approved
plans, equipment ot matetlals,

£, Details not issued with otlginal conttaot drawings, design/build plans, deferred approvals, eto,

g Upon completion of work, obtain signature of lcensed surveyor or civil engineer on the
Projeot record set verifylng layout information.

h Show locations of all utilities on-site with size, and type of pipe, if different than specified,

. and invert elevations of pipe at major grade and alignment changes.

i, The title “PROJECT RECORD” in 3/8” letters, :

il Subdivider shall malntaln a set of As-Builts at the Project site for reference, Subdivider
shall ensute that changes to the As-Bullts are made within twenty-four hours after obtaining
information. Changes shall be made with erasable colored pencil (not {nk or indelible pencil), shall
cleatly desoribe the change by note (note In in, colored penoil or rubber stamp) and by graphic line,
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shall indicate the date of enity, shall oitcle the area or areas affeoted and, in the event of overlapping
changes, use different colors for each change. '

Operation and Maintenance Manuals, Subdivider shall submit all Operation and Metntenance manuals
prepared in the followlng manner: .

L Intriplicate, bound in 8% x 11 lnch (216 % 279 mumn) three-ring size binders with durable -
plastic covets prior to City's Final Inspection, '

i, A separate volume for each system, inoluding but not limited to mechanical, electrical,
plumbing, roofing, itrigation, and any other system as determined by City, with a table of contents
and index tabs in each volume as follows;

& Part 11 Directory, listing names, addresses, and telephone nutbers of Subdivider's agents,
suppliers, manufacturers, and instaliors,

b, Part 2: Opetation and Maintenance Instructions, arranged by specification division or gystern,
For each specification division o system, provide hames, addresses and telephone numbets of
Subdividet's agents, suppliets, manvfacturers, and installets, Tn addition, st the following: 1.)
appropriate design criteria; 2) list of equipment; 3) parts list; 4) opetating instructions; 5)
maintenance ihsttuctions, equipment; 6) maintenance instructions, finighes; 7) shop drawings
and product data; and 8) warranties,




EXHIBIT M

Typical Insurance Provisions

Types of Insurance. At all times during the term of this Agreement, Subdivider shall matntain insurance
coverage as follows: '

1.1

1.2

1,3

1.4

Commercial General Liability, Subdivider shall provide at its expense a polley or policies of
Commetcial Genetal Liability [CGL| Insurance written on an ISO Oecusrence form CG 00 01 07
98 or an equivalent form providing soverage at least as broad and which shall cover Uability
arlsing from pretulses and operations, XCU (explosions, underground, and collapse) independent

contractors, products/completed operations; petsonal injury and advertising injury, bodily infury,

property damage, and Hability assumed under an insured’s contract (including the tort Hability of
another assumed in a business contract), There shall be no endorsement or modification of the
CQL Insurance limiting the seope of coverage for either “insured vs, insured” olaitms or
contractual liability, Subdivider shall maittain the same or equivalent CGL Insusance as described
herain for at least ten (10) years Following substantial completion of the work, All costs of defense
shall be outside the policy limits, The Poliey shall provide for coverage in amounts not less than
the following: (i) General Antual Aggregate Limit (other than Products/Completed Opetations) of
two million dollars (§2,000,000); (i) Products/Completed Operations Aggrogate Limit of two
million dollars ($2,000,000); (1) Petsonal Injury Limit one million doflars ($1,000,000); and (iv)
Each Occurrence one million doltars ($1,000,000),

Commercial Automobile Liabillty, For all of Subdivider's antomobiles used in conjunotion with
the Project inctuding owned, hired and non-owned automobiles, Subdivider shall keep in full force
and effect, a policy or policies of Commercial Automobile Liability Insurance weitten on an ISO
form CA. 00 01 12 90 or a later vetsion of this form or equivalent form providing coverage at least

- ag broad in the amount of one million doltats ($1,000,000) combined single limit per occurrence,
covering bodily injury and property damage for owned, non-ewned and hired automobiles [“Any

Auto”]. All costs of defense shall be outside the policy.

Architects and Engineets Professional Liability, For all of Subdivider's employees who ate
stibject to this Agresmient, Subdivider shall keep in full force and effect, or Subdivider shall
require that its atchitect/engineer(s) of record keep it full force and effect errors and omissions
insugance providing coverage for professional Hability with a combined single limit of one million
dollats ($1,000,000) pet claim and two million dollars ($2,000,000) annwal aggregate, Subdivider
shall ensure both that (i) this policy retroactive date Is on or before the date of commencement of
the Project; and (i1) this policy has a reporting period of three (3) years after the date of completion
ot termination of this Contract, Subdivider agrees that for the time period defined above, thete will
be no changes ot endorsements to the policy that increases the Clty's exposure to loss,

Worket's Compensation, For all of Subdivider's employees who ate subject to this Confract and

_to the extent requited by the State of Californla, Subdivider shall keep in full force and effect, a

Workers® Compensation Insurance and Employers’ Liability Insurance to protect Subdivider

against all olaims undet applioable state workers’ compensation laws, The City, its elected

officials, and employees will not be responsible for any olaims in law or equity occasioned by the
failure of the Subdivider to comply with the requitetents of this section, That policy shall
provide at least the Statutory minimums of one million dollars ($1,000,000) for Bodily Injury by
Accident for each acoident, one miltion dollars ($1,000,000) for Bodily Injury by Disease each
employee, and a otie million dollars ($1,000,000) for Bodily Injury by Disease policy limit,
Subdivider shall provide an endotsement that the Insurer walves the right of subrogation agatnst
the City and its tespective elected officials, officers, employees, agents and representatives,

14,1  Prlor to the execution of the Agreement by the City, the Subdivider shall file the
following signed certification:
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1.5

“T am aware of the provisions of Section 3700 of the Labor Code which requites every
employer to be lnsured against Hability for worker's compensation ot to undertake self-
Insur anoe, in accordance with the provisions of that code, and I will comply with suob
provisions before commencing the performanoce of the work of the Con‘u act.”

Builder's Risk. To the extent commercially available, Subdivider shall provide a policy of “all
risk” Buildets Risk Insurance, Subdivider shall add City and its respective eleoted officials,
officers, employees, agents, and tepteseniatives to the policy as additional named Insureds or loss
payess, to the extent such insurance is commercially available, Subdivider shall also add its
construotion contractor, and the construction contractor’s subcontractors to the polioy as additional
named {nsureds or loss payees, to the extent sueh insurance is commercially available, The
tnsutance may provide for a deductible which shall not exceed fifty thousand dollars ($50,000). Tt
shall be Subdivider's responsibility to bear the expense of this deduotible, ‘The Builders Rigk
coverage shall expite at the tlme such insured property is oceupied by City, or a Notice of
Completion is filed, whichevet accuts fitst,

2. Endorsements Required, Each policy required under Section 1, above, shall expressly provide, and an
endorsement shall be submitted to the City, that

2)1

Additional Insureds. Bxospt as to Architects and/or Engineers professional liability insurance and
Wotkers Compensation, the City of San Diego and its respective elected officlals, officers,
smployees, agents, and represe‘ntgtivsss shall be tamed as additional insureds,

2,1.1 Commercial General Liability, The poloy or policies must be endorsed to include as an
Insured the City of San Diego and its respeotive elected officials, officers, employees,
agents, and representatives. The coverage for Projects fot which the Engineer’s Estimato
is one million dollars ($1,000,000) or mote shall inctude liability aristng ont of: (1)
Ongoing operations performed by you or on your behalf, (1) Your products, (iil) Your
work, inoluding but not lmited to your completed operations performed by you or on
yout behalf, or (Iv) premises owned, leased, controlled, or used by you; the coverage for
Projects for which the Engineer’s Hstimate 1s less than one million dollats ($1,000,000)
shall include lability atlsing out oft (i) Ongolng operations performed by you or on yous
behalf, (i) Yourproduets, or (lil) premises owned, leased, controlled, ot used by you,

" Exoept that in connection with, collateral to, ot affecting any construction contract to
which the provisions of subdivision (b) of Seotion 2782 of the California Civil Code
apply, these endorsements shall not provide any duty of indemnity coverage for the
aotive negligence of the City of San Diego and its respective elected officials, officers,
employees, agents, and representatives in any ease where an agreement to indemnify the
City of San Diego and its respective elected officials, officers, employees, agents, and
representatives would be invalid under subdivision (b) of Section 2782 of the California
Civil Code, In any case whets a olaim ot loss encompasses the nepligence of the Insured
and the actlve negligence of the City of S8an Diego and its respective elocted offioials,
offloers, employees, agents, and representatives that is not covered because of California
Insurance Code section 11580.04, the insurer's obligation to the City of San Diego and its
respective eleoted offiolals, officers, employees, agents, and tepresentatives shall be
limited to obligations permitted by California Insurance Code section 11580,04,

2.1.2 Commerclal Automobile Liability Insurance, Unless the policy or policies of
Commercial Auto Liability Insurance are writtent on an ISO form CA.00 01 1290 ora
later version of this form or equivalent form, providing eoverage at least as broad, the
policy ot policies must be endorsed to lnclude as an Insured the City of San Diego and its
respective elected officials, officers, employees, agents, and representatives, with respect
to Hability artsing out of automobiles owned, leased, hired or borrowed by or on behalf of
the Subdivider; exoept that i connectlon with, collateral to, or affecting any consttuction
contract to which the provisions of subdivigion (b) of Section 2782 of the California Civil
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Code apply, this endorsement shall not provide any duty of indemnity coverage for the
active negligence of the City of San Diego and its respective electod offfelals, officers,
employees, agents, and representatives in any case whete an agreement to indemnify the
City of San Diego and its respeotive elected offiotals, officets, employeos, agents, and
representatives would be invalid nnder subdivision (b) of Section 2782 of the California
Civil Code, In any case whero a olaim ot loss encompasses the negligence of the Insured
and the active negligence of the City of San Diego and its respective elected officials,
officets, ermployees, agents, and represetatives that is not covered because of California
Insurance Code section 11580.04, the insuret's obligation to the Clty of San Diego and its
tespective elected officlals, officers, employees, agents, and representatives shail be
limited to obligations parmitted by Califotnia Insurance Code section 11580.04.

Primary and Non-Contributory. The policies are primary and non-conteibuting to any insurance or
self-ingurance that may be catried by the City of San Diego, lts elected officials, officers,
employees, agents, and representatives with respect to operations, including the completed
opetations if appropriate, of the Named Insured, Any insurance maintained by the City of San
Diego and its elected officlals, officets, employees, agents, and representatives shail be in excess of
Subdivider’s insutance and shall not contribute to it.

Project General Aggregate Limit, The CGL polioy or polieles must be endorsed to provide &
Designated Construotion Project Genetal Aggregate Limlt that will apply only to the wotk
performed undet this Agreement. Claims payments not arfsing from the work shall not reducs the
Designated Construction Project General Aggtegate Litnit, The Desighated Construction Project
General Aggregate Limit shall be in addition to the aggtegate [imit provided for the produocts-
completed operations hazard,

Widtten Notice. Fxcept as provided for under Califotnia law, the policies cannot be canceled, non-
renewed ot materlally changed except aftet thitty (30) calendar days prlor written notice by
Subdivider to the City by certifled mail, as reflected in an endorsement which shall be submitted to
the City, except for non-payment of premdum, in which oase ten (10) calendar days notice ghall be -
provided. :

The words “will endeavot” and “but failure to mail such notice shall impose no obligation or
lisbility of any kind upon the company, its agents, or represontatives” shall be deleted from all
cerlificates,




[TEW, (02 )7 / e

(R-2013-706)
COR. COPY

RESOLUTION NUMBERR- 43084173

DATE OF FINAL PASSAGE  SEP 25 2013

A RESOLUTION OF THE COUNCIL OF THE CITY OF

SAN DIEGO TO AUTHORIZE A REIMBURSEMENT
AGREEMENT WITH SEA BREEZE PROPERTIES LLC FOR

A PORTION OF PROJECT NO. 43-21 AND PROJECT NO. U-4,
LITTLE MCGONIGLE RANCH ROAD WATER PIPELINE,
SERVING THE DEL MAR MESA AND PACIFIC HIGHLANDS
RANCH COMMUNITIES.

WHEREAS, Vesting Tentative Map No. 99-0729, granted by Resolution No. R-295387,
required Sea Breeze Prope'ft'igéﬁl;ljé to constlﬁct necessary water pipeline improvements relating
to a 450 linear foot, 30-inch water transmission pipeline in Little McGonigle Ranch Road
(Project); and |

WHEREAS, on November 1, 2005, the Council of the City of San Diego adopted
Resolution No. R-301007 approving the Del Mar Mesa Public Facilities F inancing Plan and
Facilities Benefit Assessment (FBA) for Fiscal Year 2006 (Del Mar Mesa Financing Plan). The
Del Mar Mesa Financing Plan identifies Project No. 43-21, Little McGonigle Ranch Road Water
Pipeline, as a project to be funded with FBA funds from Del Mar Mesa; and

WHEREAS, on April 23, 2012, the Council of the City of San Diego adopted Resolution
No. R-307364 approving the Pacific Highlands Ranch Facilities Financing Plan (FBA) and
Facilities Benefits Assessment for Fiscal Year 2013 (Pacific Highlands Ranch Financing Plan).
The Pacific Highlands Ranch Financing Plan identifies Project No. U4, Little McGonigle Ranch
Road Water Pipeline, as a project to be funded with FBA funds from Pacific Highlands Ranch;
and

WHEREAS, Project Nos. 43-21 and U-4 are identical projects identified separately in the

Del Mar Mesa Financing Plan and the Pacific Highlands Ranch Financing Plan; and
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WHEREAS, under the Del Mar Mesa Financing Plan and the Pacific Highlands Ranch
Financing Plan, a maximum of $200,000, including interest, is available for reimbursement of
the Project; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, as follows:

Section 1. Authorize and direct the Council President, in his capacity under Charter
section 265(1), to execute for and on behalf of City, the Reimbursement Agreement with Sea
Breeze Properties LLC for a Portion of Project No, 43-21 and Project No. U-4, Little McGonigle
Ranch Road Water Pipeline, Serving the Del Mar Mesa and Pacific Highlands Ranch

Communities, on file in the Office of the City Clerk as Document No, RR~ 3 O 8 4 1 3

(Agreement).

Section 2. That the Chief Financial Officer, or designee, is heyeby authorized to
expend an amount not to exceed $102,032 from the Del Mar Mesa Facilities Benefit Assessment
Fund No. 400089, in CIP No. S-00069 (Litﬂé McGonigle Ranch Road Water Pipeline) in
accordance with the Agreement, consistent with the timing established in the most recently
adopted Del Mar Mesa Financing Plan, and contingent upon Chief Financial Officer certification
that funds are available for reimbursement.

Section 3. That the Chief Financial Officer, or designee, is hereby authorized to
expend an amount not to éxceed $97,968, from the Pacific Highlands Ranch Facilities Benefit |
Assessment Fund No. 400090, in CIP No. S-00069 (Little McGonigle Ranch Road Water

Pipeline) in accordance with the Agreement, consistent with the timing established in the most
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recently adopted Pacific Highlands Ranch Financing Plan, and contingent upon Chief Financial

Officer certification that funds available for reimbursement.

APPROVED: JAN I GOLDSMITH, City Attorney

s Sarin TBrs {r

Heidi K, Vonblum
Deputy City Attorney

HKV:nja

08/09/13

08/27/13 Cor. Copy
Or.Dept: Facilities Financing
Doc. No. 566979 _2

[ hereby certify that the foregoir %% esolution was passed by the Council of the City of
San Diego, at this meeting of 0 2013

ELIZABETH S. MALAND
City Clerlk

Dép ’ey-Cltfy‘Cleﬂc: B

Approved:

(date) - Mayor

Vetoed:

(date) Mayor

Approved pursuant to Charter Section 265(1).

-PAGE 3 OF 3-




Passed by the Council of The City of San Diego on SEP 10 2018 .» by the following vote:

Councilmembers Yeas Nays Not Present Recused : (

Sherri Lightner
Kevin Faulconer
Todd Gloria
Myrtle Cole
Mark Kersey
Lorie Zapf

Scott Sherman
David Alvarez
Marti Emerald

NENEN SO S
DoOooOoOo000
DOoOoDoDOoNOO

SN I N I o

Date of final passage SEP 25 2013

(Please note; When a resolution is approved by the Council President as interim Mayor, the date of final
passage is the date the approved resolution was returned to the Office of the City Clerk.) ( .

TODD GLORIA, COUNCIL, PRESIDENT
AUTHENTICATED BY: as interim Mayor of The City of San Diego, California.-

'/ BLIZABETH S. MALAND
(Seal) City ldk of The City of San'Diego, California.

, Deputy

Office of the City Clerk, San Diego, California

Resolution Number R- 308413




Passed by the Council of The City of San Diego on September 10, 2013 by the following

vote:
YEAS: LIGHTNER, FACULCONER, COLE, KERSEY, ZAPF, SHERMAN,
ALVAREZ, EMERALD,
NAYS: NONE.
NOT PRESENT: GLORIA,
~ VACANT: NONE.
RECUSED: NONE.
| AUTHENTICATED BY;
TODD GLORIA, COUNCIL PRESIDENT
as Interim Mayor of The City of San Diego, California
ELIZABETH S, MALAND
City Clerk of The City of San Diego, California
(Seal)

By: Peggy Rogers , Deputy

IHEREBY CERTIFY that the above and foregoing is a full, true and correct copy of
RESOLUTION NQ, R-308413 approved by the Council of the City of San Diego, California on
September 10, 2013

ELIZABETH S. MALAND
City Clerk of The City of San Diego, California

(SEAL)







