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Appendix: Legislative Actions

Resolution R-302315 ATTACHMENT A

A resolution of the Council of the City of San Diego requesting that during the
Fiscal Year 2008 budget process the Mayor provide the Council information
regarding recommended service level reductions or programs proposed for
elimination and other matters respecting the Fiscal Year 2008 budget process.

Resolution R-302331 ATTACHMENT B

A resolution of the Council of the City of San Diego requiring that the Mayor
make certain reports to the Council regarding budget updates and requiring
that the Mayor identify any service or program proposed for reduction or
elimination, when the . scal year budget is submitted.

Recommended Modi.c ations to the Mayor’s Proposed FY 2008 Budget ATTACHMENT C
Office of the Independent Budget Analyst, report number 07-60 dated

June 1, 2007.

Budget & Finance Committee Action on FY 2008 Proposed Budget ATTACHMENT D

Memorandum from the Office of the Independent Budget Analyst, number
07-09 dated June 7, 2007.

Resolution R-302734 ATTACHMENT E

A resolution of the Council of the City of San Diego adopting the Mayor’s
Fiscal Year 2007-2008 budget, making modifications thereto, and authorizing
and directing the City Clerk to cause such Fiscal Year 2007-2008 Budget, as so
modified, to be delivered to the Mayor as soon as practicable.

Appropriation Ordinance AO-19652 ATTACHMENT F

Adopting the Fiscal Year 2008 Annual Budget and appropriating the necessary
money to operate the City of San Diego for said fiscal year.

Resolution R-302881 ATTACHMENT G

A resolution of the Council of the City of San Diego adopting the statement of
budgetary principles with respect to administration by the Mayor of the Fiscal
Year 2008 Annual Budget.
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Legislative Budget Actions

The fiscal year budget process effectively began in November 2006, with the release of the Mayor’s
Five-Year Financial Outlook for Fiscal Years 2008-2012. This outlook was the most significant financial
forecast of its kind in recent history and provided an early look at the Mayor’s priorities for FY 2008, as
well as a clear road map for future budget years.

On January 17, 2007, the City Council participated in a first-ever strategic visioning process to identify
core services and City budget priorities and provide guidance to the Mayor in advance of the FY 2008
budget process. The two-hour facilitated Strategic Budget Prioritization Process utilized polling
technology to quickly and anonymously evaluate Council members’ perspectives, in the aggregate, on
key City services, critical issues and possible budget solutions. The strategic assessment of City services
allowed Council members to rate the long-term importance and current performance of key General Fund
services.

The results showed that Police Services and Fire-Rescue Services on average were considered the most
important and are seen as performing well. The performance of Trash Collection Services was also
rated very well by all members. The performance of other services such as Park and Recreation, Streets,
Planning and Neighborhood Code Compliance should be improved based on the results of the polling. It
was noted that funding constraints impact the performance of some of these areas.

In assessing the critical issues facing the City, results of the Strategic Budget Prioritization Process
indicated that “funding the pension obligation” received the most support for funding followed by
“addressing deferred maintenance and capital improvements” and “police officer recruitment and
retention.” The Mayor has made each of these a high priority for funding in his proposed budget. Based
on the results of the polling, on the average, the Council members expressed preferences to pursue
alternative revenue enhancement strategies, including “new or renegotiated leases” and “program cost
recovery” while indicating “across-the-board percentage reductions,” “new or increased taxes” and “land
sales” were least preferred options.

On January 29, 2007, the City Council unanimously approved and submitted to the Mayor a Budget
Priorities Resolution (R-302315) setting forth their priorities. In addition, on February 5, 2007, the City
Council approved a resolution (R-302331) to request the Mayor to identify service level impacts of budget
reductions each year in the proposed and final budgets, and also requested the CFO to expand the existing
Quarterly Budget Reporting to report on Business Process Reengineering budget changes and service level
adjustments.

During the months of February and March, the Mayor worked with his leadership team and City
departments to develop his recommended budget proposal for FY 2008. In accordance with the City
Charter, the Mayor submitted his FY 2008 Proposed Budget to the Council on Friday, April 13, 2007.
Beginning April 25, 2007, input was received from 11 public budget hearings representing nearly 50 hours
of testimony.
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On May 16, 2007, the Mayor issued a May Revision to his earlier budget proposal. On May 21, 2007, the
Council members’ budget priorities memoranda were sent to the Council President, and Council members
were provided an opportunity to discuss the budget further with the CFO and the IBA; to hear additional
thoughts from the public; and/or share priorities and issues of concern with their colleagues, the Mayor
and the public.

On June 6, 2007, the Budget and Finance Committee considered their recommendations for final
modifications. On June 11, 2007, the full City Council approved their final budget modifications
(R-302734), and as required by Charter, the Council returned the budget to the Mayor with their
recommendations.

On June 13, 2007, within the five business days required by the Charter, the Mayor signed the budget. The
Mayor, however, utilized his authority for a line item veto to strike the use of General Fund monies in the
amount of $465,000 for the homeless emergency shelter. The City Council did not override the Mayor’s
veto.

The final steps of the FY 2008 budget process included the Budget and Finance Committee’s review of the
Appropriation Ordinance, on June 20 and July 11, 2007.

On July 23, 2007, the City Council adopted the Statement of Fiscal Year 2008 Budgetary Principles (R-
302881), a consensus document that focuses on setting budgetary operating principles, establishing budget
authority regarding service levels and enhancing communication on management issues between the
executive and legislative branches for FY 2008. Since this resolution speaks specifically to FY 2008, the
City Council and Mayor will have an opportunity to consider its value and effectiveness for future years.
On July 30, 2007, the City Council adopted the FY 2008 Annual Appropriation Ordinance (O-19652),
fully enacting the City’s budget for the fiscal year.
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(R-2007-755)

Y T L
RESOLUTION NUMBER R- SUZ345

DATE OF FINAL PASSAGE  FEB 1 42007

RESOLUTION OF THE COUNCIL REQUESTING THAT
DURING THE FISCAL YEAR 2008 BUDGET PROCESS THE
MAYOR PROVIDE THE COUNCIL INFORMATION
REGARDING RECOMMENDED SERVICE LEVEL
REDUCTIONS OR PROGRAMS PROPOSED FOR
ELIMINATION AND OTHER MATTERS RESPECTING THE
FISCAL YEAR 2008 BUDGET PROCESS

BE IT RESOLVED by the Council of the City of San Diego that IBA Report 07-14 on
Budget Strzitegy and Priorities [Report] is hereby endorsed and accepted.

BE IT FURTHER RESOLVED by the Council of the City of San Diego that the Mayor is
hereby requested to provide the service level impact for programs and services that are
recommended for funding reductions in the Fiscal Year 2008 Proposed and Final Budgets.

BE IT FURTHER RESOLVED by the Council of the City of San Diego that the Mayor is
hereby requested to provide critical information related to the Five Year Financial Outlook and
the FY 2008 budget process as described in the Report.

BE IT FURTHER RESOLVED by the Council of the City of San Diego that the
Independent Budget Analyst is hereby directed to deliver the results of the City Council Strategic
Budget Prioritization Process conducted on January 17, 2007, to the Mayor.

BE IT FURTHER RESOLVED by the Council that the IBA 1s hereby directed to deliver
by February 1, 2007 a copy of the Report, together with individual City Council Budget

Priorities Memoranda, to the Mayor for his consideration.

City of San Diego
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(R-2007-755)
BE IT FURTHER RESOLVED by the Council of the City of San Diego that the “time
out” approach, as described in the Report is hereby adopted and shall be conveyed to the Mayor.
APPROVED: MICHAHL J. AGUIRRE, City Attorney’
By \ H

Mark D? Blike \\_/
Chief Deputy City Attorney

o
i

MDB:ai -
01/26/07
Or.Dept:IBA

I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of _ JAN'2' 9" 2007

ELIZABETH S. MALAND
City Clerk :

Approved: Ak - o'l g(_/
(date) JERRY SANDERS, Mayor
Vetoed:
(date) JERRY SANDERS, Mayor

-PAGE 2 OF 2-
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Passed by the Counéil of The City of San Diego on . v by the following vote:
Couﬁcﬂ Mermbers Yeas Nays Not Present Tneli gible
Scott P.ctérs e _ O | O B |
-~
Kevin Faulconer Y O 0 ‘ [
' Tonj Atkins = O 0 O
Anthony Young ‘ v U -0 - L
Brian Maienschein B 0 v O
Donna Frye ] ] & U
Tim Madaffer v O O O
Ben Hueso /L_c_f/ gl ] O ’
FER 1 42007
Date of final passage _- -
, . : . JERRY SANDERS
AUTHENTICATED BY: o Mayor of The City of San Diego, California.

- : o ELIZABETH 8. MATAND
(Seal) ' C1ty Clerk of The City %ﬁ Diego, California.

ﬁ‘//% e/ X@M ‘3 . Dsputf

Office of the City Clerk, San Diego, California

s"r ;L}i
Resolution Number £ ‘ Cltv of San Diego
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(R-2007-721)
(REV.COPY)
RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE EB 2 2 2007

A RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO REQUIRING THAT THE MAYOR MAKE CERTAIN
REPORTS TO THE COUNCIL REGARDING BUDGET
UPDATES AND REQUIRING THAT THE MAYOR IDENTIFY
ANY SERVICE OR PROGRAM PROPOSED FOR
REDUCTION OR ELIMINATION WHEN THE FISCAL YEAR
BUDGET IS SUBMITTED

BE IT RESOLVED by the Council of the City of San Diego that the Report of the
Independent Budget Analyst, dated January 19, 2007, regarding the City’s budgeting process

[Report], a copy of the Report being on file with the City Clerk as document No,

D- (78 is hereby accepted.

| BE IT FURTHER RESOLVED that in accordance with Charter section 28, the Mayor is
hereby required each year‘as part of the Mayor’s Proposed Budget, which is to be submitted to
Council on or before April 15 of each year, in accordance with Charter section 265(b)}15) to
identify: 1) current service levels fo the community, and 2) proposed changes to service levels 1o
the community, associated with any programs or services recommended for reduction or
elimination in the Proposed Budget for the coming fiscal year; and to report to the public, in the
final budget documents for the City of San Diego, any changes in service levels that are expected

in the coming fiscal year as a result of budget actions.

BE IT FURTHER RESOLVED that the Mayor is hereby required to include, among
other things, as part of the City Council and/or Budget Finance Committee, Quarter]y Budget

Review process specific reports on (i) programmatic/service level changes; (if) any technical

-PAGE 1 OF 2-
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(R-2007-721)
(REV.COPY)

budget adjustments and (iii) budget changes recommended in order to implement a pendihg

organizational change.

APPROVED: MICHAELJ A€ RRE City Attorney

f/) \_
Marl@*i)‘*élake

Chief Deputy City Attomey

By

MDB:ai

01/17/07 _
01/24/07COR.COPY
02/07/07/REV.COPY -
Or.Dept:IBA

I hereby certify that the for egomg@ Resolution was passed by the Council of the City of San
Diego, at this meeting of _ FEB 5 2007 .

Approved: % 23 07
(date) JERRY S[ANDERS Mayor

Vetoed:

{date) ' JERRY SANDERS, Mayor

-PAGE 2 OF 2-
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Recommended
Modifications to the
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Fiscal Year 2008
Budget

Report by the Office of the
Independent Budget Analyst
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IBA Report Number: 07-60
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June 2007

Introduction -

One of the key responsibilities of the Office of Independent Budget Analyst (IBA) is to
review and comment on the Mayor’s Proposed Budget, conduct analyses of the budget
and recommend modifications to the Mayor’s proposal for City Council consideration.
Our Preliminary Report reviewing the Mayor’s Proposed Budget was issued on April 27,
2007, as IBA Report No. 07-46. Our final report builds upon this earlier review and
analysis and presents final recommended changes to the Mayor’s Proposed Budget.

The fiscal year budget process effectively began in November 2006, with the release of
the Mayor’s Five-Year Financial Outlook for Fiscal Years 2008-2012. This outlook was
the most significant financial forecast of its kind in recent history and provided an early
look at the Mayor’s priorities for FY 2008, as well as a clear road map for future budget
years. Our office issued a series of four reports which provided analysis and commentary
on the Five-Year Outlook for Budget and Finance Committee review and discussion.

On January 17, 2007, the City Council participated in a first-ever strategic visioning
process to identify core services and City budget priorities and provide guidance to the
Mayor in advance of the FY 2008 budget process. On January 29, 2007, the City Council
unanimously approved and submitted to the Mayor a Budget Priorities Resolution
(R-302331) setting forth their priorities. During the months of February and March, the
Mayor worked with his leadership team and City departments to develop his
recommended budget proposal for FY 2008. In accordance with the City Charter, the
Mayor submitted his FY 2008 Proposed Budget to the Council on Friday, April 13, 2007.
On May 16, 2007, the Mayor issued a May Revision to his earlier budget proposal.

Our report, issued today in accordance with the FY 2008 budget development schedule
previously adopted by the City Council, is comprised of the following sections:

Recommendations on Mayor’s “Significant Areas”
Recommendations on Mayor’s “Corrective Actions”
General Fund Budget Modifications by Department
Non-General Fund Budget Modifications by Department
Discussion of Items Not Recommended for FY 2008
Policy Recommendations

Our recommendations take into account the input from City Council members’ individual
budget priorities memoranda; input received from the public at 11 public budget hearings
representing nearly 50 hours of testimony; additional analyses of our own; further review
of information from City staff; and review of the Mayor’s May Revise.
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On June 6, 2007, the IBA will present its Final Report on recommended modifications to
the Mayor’s Proposed Budget to the Budget and Finance Committee for their
consideration. At this meeting, the Committee will act on recommended final
modifications for full City Council consideration and action on June 11, 2007. As
required by Charter, the Council will return the budget to the Mayor with their
recommendations “as soon as practicable.” The Mayor has five business days to
approve, veto or modify any line item approved by the Council and resubmit the budget
to the Council. The Council then has five business days to take action to override any
vetoes or modifications made by the Mayor.

The final steps of the FY 2008 budget process includes the Budget and Finance
Committee’s review of the Appropriation Ordinance, beginning on June 20, 2007, and
Council adoption of the Appropriation Ordinance in July.
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IBA Recommendations on Mayor’s
“Significant Areas”

In addition to the narrative below, an “at a glance” chart of the Mayor’s “Significant
Areas” and “Corrective Actions” along with the IBA recommendations and remarks is
provided in Attachment A.

Pension Funding - $184.7 Million

As indicated in our Preliminary Report, the IBA strongly supports the Mayor’s proposed
pension-related funding levels for FY 2008 which are made up of the Annual Required
Contribution known as the ARC ($137.7 million) and ARC Plus ($20.0 million), which
will end the current practice of negative amortization. While this is a discretionary action
for next fiscal year, it is a prudent one that will result in significant interest savings, and
one that will be mandatory for FY 2009 based on SDCERS recent decision to implement
a 20-year amortization schedule.

We also support the proposals to begin paying back SDCERS for Retiree Health
payments made in the past on behalf of the City ($7.3 million of a total $33.0 million
liability) and for benefit payments made from the pension fund in excess of IRS limits
(%0.5 million of a total $22.8 million liability). We would note that while the Mayor’s
Five-Year Outlook contemplates paying off the Retiree Health payback obligation to
SDCERS over the five year period, there is no similar strategy in place to address the
$22.8 million associated with the IRS limitations liability.

Also included in this category is $19.2 million for employee offset contributions per
negotiated agreements. The IBA supports all of the Mayor’s funding
recommendations for this category, and we recommend the liability associated with
the IRS limitations be included in the next update of the Five-Year Outlook.

Retiree Health - $48.1 Million

The Mayor’s Proposed Budget includes $23.1 million for the “pay as you go” portion of
this funding obligation, as well as an additional $25.0 million for a retiree health trust
fund that will partially pre-fund these post-employment benefits in the near future.
Together with $5.0 million that was set aside for this purpose in FY 2007, a total of
$30.0 million will now be set aside for the trust fund.
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The IBA supports the Mayor’s aggressive goals to begin pre-funding the Retiree
Health liability through these actions, but requests that information be provided to
Council on the status of setting up the trust fund. Almost a year has passed since
$5.0 million was authorized for this purpose.

Deferred Maintenance - $53.1 Million

The Mayor’s Proposed Budget includes funding to begin to address the City’s significant
backlog of deferred maintenance needs through $13.2 million in cash funding, $15.4
million in revenues associated with property sales, and $24.5 million in bond proceeds.
The IBA agrees that addressing this backlog is a top priority for our City.

In our Preliminary Report, our questions were related to the funding sources that were
identified for this purpose, as well as the prioritization and timing of the specific projects.
We had recommended removal of the property sales revenue from the budget unless the
Council was provided the benefit of a full policy discussion on this strategy where
specific concerns could be addressed. This took place on May 21, 2007, and the
approach received an affirmative vote by a majority of the Council. We also raised
concerns about the probability of achieving the assumed revenues within the next fiscal
year given market conditions. We are comfortable with the conservative assumption of
$15.4 million in sales of a $37.0 million portfolio in FY 2008. Additionally, if the sales
are not achieved, projects will not move forward.

We raised similar concerns with regard to bond proceeds. However, after being provided
additional information we agree that bond proceeds, whether from the public bond
markets or a private placement, are achievable within FY 2008 if Council is supportive of
this strategy.

However, we recommend that the Council be provided a list which ties specific
deferred maintenance projects to the three funding sources. The cash funding will be
available on July 1, 2007 and the Council and public should know which projects will be
accomplished with these funds. The revenues from property sales could be available
intermittently throughout the year as land is sold - how will projects be prioritized and
selected as those funds become available? If properties are not sold as anticipated, what
is the contingency plan for the $10.0 million for ADA projects that are specifically tied to
this funding source? Similarly, bond proceeds could be available at a point later in the
fiscal year. What projects will move forward as this funding source becomes available?
This information should be provided to the Council and the public, and included in final
budget documents.

Reserves - 6% of General Fund - $66.1 Million

The IBA supports the Mayor’s goal of achieving a reserve level equal to 8% of General
Fund revenues by 2012 and the corresponding 6% level for next fiscal year. GFOA
recommends that cities maintain a General Fund reserve of at least 5-15%.
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In addition to the Mayor’s proposal, we recommend accelerating the reserves level for
FY 2008. First, we recommend an additional $300,000 be placed in the reserves on
July 1, 2007 from the resources we have identified as part of our final budget
recommendations. Together with the additional $684,000 recommended in the May
Revise, this will place the reserves at an estimated $67.1 million on July 1, slightly above
the 6% goal.

Second, consistent with our Preliminary Report, we have recommended excluding the
Tourism Market District (TMD) savings of $5.0 million from the budget and we have
presented a balanced budget without utilizing these savings. If and when the TMD is
finally approved, we recommend that this $5.0 million in TMD-related savings be
used to increase the reserves level in FY 2008 from an estimated $67.1 million to
$72.1 million, which represents 6.5% of General Fund revenues.

Finally, formalized, well-defined operating reserve policies and the ability to
historically adhere to them are as critical as the funding level itself. The City’s
policies and practices in this area need to be strengthened. The CFO provided some
preliminary work on such a policy to the Budget and Finance Committee last fall and we
recommend that this work be completed shortly after budget adoption.

The Preliminary Report from the CFO on a reserve policy contemplated the possibility of
establishing an “Emergency Reserve” to be used for qualifying emergencies as declared
by the Mayor and approved by the City Council, and an “Appropriated Reserves” that
would serve as a contingency for unanticipated, non-emergency needs that are identified
during the year based on established criteria. This is not inconsistent with the request
from Council President Pro Tem Young to establish a special contingency account to
restore staffing levels in Park and Recreation and Library during the course of the fiscal
year if services are found to be severely impacted by budget reductions. We do not
recommend that such a contingency be established at this time without the benefit of
the broader discussion of the City’s reserve policies, but we do recommend that it be
considered as a part of this discussion.

Stormwater - $42.6 Million

The IBA supports the Mayor’s designation of increased funding for critical
Stormwater Permit Compliance. The budget proposes $19.7 million for the Street
Division for increased street sweeping and storm drain improvements, while $22.9
million is allocated to the Stormwater Pollution Prevention Program to enhance programs
such as outreach and education, watershed management, water quality monitoring,
engineering and enforcement.

An outstanding issue has surfaced since the Mayor submitted his budget that needs to be
resolved. The amount allocated to the Street Division for increased Stormwater Permit
Compliance, including street sweeping, is $8.6 million, but no corresponding positions
have been included in the budget. Has it been determined that some of these services will
be contracted out through the Managed Competition process? If so, this could mean a



Attachment C

significant delay in implementing this important activity next year. This delay could also
mean less funding is required for FY 2008. This issue should be resolved before final
budget decisions are made by Council on June 11, 2007.

ADA Compliance Projects - $10.0 Million

The IBA wholeheartedly supports the proposed allocation of $10.0 million for projects to
comply with the Americans with Disabilities Act of 1990 (ADA), though we understand
the need to be significantly greater. As discussed in our Preliminary Report, our principal
concern is that, per the Mayor’s budget, the funding source for these critical projects is
revenue generated through property sales. As noted earlier, we request that Council
and the public be provided a list of the projects that will move forward as these
funds become available throughout the year; and in the event that these sales are
not achieved, that a contingency plan be developed. Additionally, we recommend that
if property sales are successful in yielding revenue in excess of those anticipated in the
budget, ADA projects be considered a priority for these new one-time revenues.
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IBA Recommendations on Mayor’s
“Corrective Actions”

Leveraging of City Assets - $15.4 Million

On May 21, 2007, the City Council was provided a full briefing of this budget strategy as
was recommended in our Preliminary Report. A majority of the Council supported the
inclusion of this approach in the budget after discussing a wide range of checks
including: conservative revenue assumptions being tied to one-time deferred
maintenance/ADA expenditures; requirements for returning to Council for further
authorization; and a requirement that brokers bid competitively on commissions.
Additionally, the Council motion included a cap on broker commissions pending final
Council approval of the commission fee schedule.

As discussed earlier, since revenue from property sales will occur intermittently as
land is sold, the Council and public should be apprised of how projects will be
selected for implementation as these funds become available. These projects should
also be identified in the final budget documents. Furthermore, contingency plans for
ADA projects should be developed in the event property sales are not achieved as
contemplated. Finally, the Council should be provided quarterly reports on the status and
progress of property sales during the fiscal year.

Tourism Marketing District (TMD) - $5.0 Million

Without passing judgment on the concept itself, the IBA recommends removal of
the savings assumed by the Mayor in the FY 2008 budget affiliated with the
potential creation of the TMD. As discussed in our earlier report, we cannot support
inclusion of these savings when several action steps remain, including an affirmative vote
of the hoteliers. In our final recommendations, we have excluded these assumed savings
and have presented a balanced budget without them. Therefore, if the TMD is successful,
we recommend that these additional savings be added to the City’s reserves mid-year in
order to accelerate the City’s 8% reserves goal.

Position Reductions - 736.14 Full-Time FTEs (All Funds)
177.30 Part-Time FTEs (All Funds)

While the IBA recommends Council approval of the proposed FULL-TIME position
reductions as a necessary and responsible action to bring expenditures in line with
revenues, we reiterate several areas of concern that we have expressed throughout
the budget deliberation process. Because it was extremely difficult to discern the basis
of the reductions, it was equally as difficult to analyze the potential impacts particularly
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with little to no performance measurement information being provided. Were they long
time vacancies determined to no longer be necessary or recently vacated or filled
positions which could impact services? Were they reductions achieved through the
reengineering of City processes or were they necessary to react to a slowdown in
workload and related revenues?

Of the 736.14 positions proposed for elimination, 508.47 are vacant and have been for
most of the year. The Mayor has indicated that a majority have been vacant for a year or
more. However, in our review of Park and Recreation and Library, a majority of the
positions had been vacant for a year or less. The benefit to eliminating vacancies is
avoiding employee layoffs. The fact that a position is vacant, however, should not
presume its function is not valuable. We continue to remain skeptical of the Mayor’s
broad claims that no services will be impacted by these reductions for the reasons stated
in our Preliminary Report.

We have identified that 159.00 FTE of the 736.14 positions proposed for reduction are a
result of completed BPRs for Fleet Services and MWWD, which Council approved on
May 21, 2007. These are the documented and clearly identified BPR savings in the FY
2008 Proposed Budget, along with savings associated with four BPRs approved earlier in
the year (Human Resources, Contracts, IT and ESD). 114.66 proposed position
reductions for Streets, Publishing Services, Police, and Engineering, initially identified as
BPR savings, are vacancy reductions used to balance the budget similar to the cuts of
prior years. The 112.00 Development Services position reductions, also initially
presented as BPR savings, are necessary to respond to a slowdown in construction
activity and a sharp drop in revenues. 51.00 of these positions were vacant at the time
these proposed reductions were announced in March.

With regard to the proposed elimination of the PART-TIME FTEs from the City’s
total position count, we strongly disagree with this action. We request that Council
approve our recommendation to reinstate these positions in the position count and
to include them in the final budget document as has been the practice here and is
common in other municipalities. This action is not dissimilar to the “supplemental” or
“phantom” position practice of the past. In this case, monies would be budgeted but the
positions would not be documented. These part-time positions make-up a core of the
City’s service delivery workforce and include long time positions such as lifeguards,
recreation leaders, pool guards, library clerks, library aides, and grounds maintenance
workers.

Leaving the money in the budget, but eliminating the FTEs from the budget as proposed,
lacks transparency and will result in an inaccurate and understated FTE count. No longer
will the public be able to pick up a budget book and identify that the City has such
positions. The number of FTEs to staff a particular function will not be available without
additional internal analysis. “Apples to oranges” comparisons will make historical
analyses and benchmarking very difficult. The IBA is confident that appropriate
flexibility and consistency across departments may be achieved even while utilizing
FTEs to represent part-time positions.
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Managed Competition — No savings identified

No additional savings associated with potential managed competition results were
identified in the Mayor’s FY 2008 Proposed Budget. Future savings are possible as this
process gets underway. The current schedule for moving forward is uncertain. We
recommend that the Mayor update the Council on the status of implementing
Managed Competition as it has been several months since its successful passage in
November of 2006.

Budget Clean-Up - $10.9 Million

Our office supports these technical budget clean-up items for FY 2008 including a
refinement of General Government Services Billing (GGSB), the release of encumbered
funds and the consolidation of inactive fund balances. We recommend a continued
effort in this area including an annual systematic procedure or policy for such
reviews to ensure that the City’s resources are not tied up unnecessarily. We further
request that as the details of the specific cancelled encumbrances are known, that they be
provided as part of the Controller’s monthly report to the Budget and Finance Committee.
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Summary of Key Recommendations -

“Significant Areas”

Retiree Health Care
e Provide update to Council on the status of establishing the Retiree Health Care
Trust Fund.

Deferred Maintenance

e Provide to Council a prioritized list of which deferred maintenance projects are
tied to each of the three funding sources: cash, property sales and bond
proceeds.

¢ Provide contingency plan to Council for ADA projects if property sales are not
achieved.

¢ Provide information to Council on how projects will be selected as property
sales are achieved throughout the year.

e Provide quarterly reports to Council on the status of property sales.

Reserves
e Add an additional $300,000 to the reserves on July 1, 2007 from resources we
have identified.
e Add $5.0 million to the reserves mid-year if all steps associated with the

TMD are approved.
e Complete work on a formalized, well-defined operating reserve policy.

S$tormwater
¢ Resolve issues related to how increases for street sweeping and other
stormwater compliance activities are planned to be implemented, by contract or
City forces, and make any necessary budget adjustments.

“Corrective Actions”

Tourism Marketing District
e Remove $5.0 million in associated savings from budget and add to reserves
mid-year if all action steps are approved.

Position Reductions

¢ Recommend approval of position reductions associated with Fleet Services and
MWWD BPRs.
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e Recommend approval of Development Services position reductions tied to
significant workload and revenue declines.

e Recommend approval of remaining vacant or full-time position reductions as
proposed for all other departments in order to balance the budget.
e Make improvements to BPR process as reported in IBA Report No. 07-52.

e Recommend reinstatement of all part-time FTEs in the City’s FTE position
count and budget documents.

Managed Competition

¢ Provide update to Council on the current schedule for implementing Managed
Competition.

Budget Clean-Up

o Establish procedures and policy for systematic annual review of encumbrances
to ensure dollars are not tied up unnecessarily.
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recommends a series of adjustments, as shown, that will provide for Council and public

June 2007

Recommended Budget Modifications

The proposal below represents the IBA’s final recommended modifications to the
Mayor’s FY 2008 Proposed Budget. The IBA supports the approval of the Mayor’s May
Revision items, and recommends Council approval of that package. The IBA further

priorities and improve budgetary practices related to certain financial or policy items.

Each of the items listed below is presented in detail on the following pages.

GENERAL FUND FTE EXPENSE | REVENUE
Cross Departmental
1|Restoration of Part-Time Positions 176.44 | $ -1$ -
2|Savings due to Health Care Reform 0.00 | $ (745,753)| $ -
Major Revenues
3|Increased Revenue due to TOT Growth Rate Revision 0.00]| $ -1 $ 3,441,686
4|Removal of Tourism Marketing District (TMD) 0.00] $ - | $(5,000,000)
City Attorney
5|Correction to Supplemental Positions* (8.00) $ -1$ -
Citywide Program Expenditures
6|Reduction of Miscellaneous Unallocated Funds 0.00 | $(1,289,735)| $ -
7|Reduction of Extra Funds for Independent Consultant Contract 0.00 | $ (745,753)| $ -
8|Reduction of Extra Funds for City Actuary 0.00 [ $ (372,877)[$ -
9] Addition to General Fund Reserve 0.00 ] $ 300,000
Community and Legislative Services
10| Addition for City TV 24 Closed Captioning 000| $ 50,000 |$% -
Council Administration
11| Addition for City Council Financial Training 000 $ 15,000 ($ -
12] Addition for Audit Committee - Professional Audit Consultant 0.00| $ 225,000 ]$ -
General Services - Street Divison
13|Reduction of Vacancy Factor 0.00] $ 423195|$ -
Library
14|Restoration of Performance Annex Support 1.00| $ 187,323 |$% -
Neighborhood Code Compliance
15| Addition for Code Compliance, Utility Worker and Paint 4.00] $ 250,000 | $ -
Police
16| Addition of Vacant Positions for Northwestern Station 19.00 | $ -1 $ -
San Diego Fire-Rescue
17|Restoration and Addition of Code Compliance Officers for Brush Mgmt 200 | $ 145286 | % -
GENERAL FUND ADJUSTMENTS 194.44 | $(1,558,314)| $ (1,558,314
NON-GENERAL FUND FTE EXPENSE | REVENUE
1|Restoration of Part-Time Positions 8251% -1$ -
2|Savings due to Health Care Reform 0.00 | $ (254,247) $ -
3|Reduction of Extra Funds for Independent Consultant Contract 0.00 [ $ (254,247)| $ -
4]|Reduction of Extra Funds for City Actuary 0.00|$ (127,123)] $ -
5|Removal of Increased Fees in Development Services 0.00 | $ -1 $ (180,000)
NON-GENERAL FUND ADJUSTMENTS 8.25 [ $ (635,617) $ (180,000)

* Reduction of 18.00 support positions offset by 10.00 Deputy City Attorney positions for a net reduction of 8.00

FTE.
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June 2007
General Fund
CROSS DEPARTMENTAL
ITEM TITLE FTE EXPENSE REVENUE

#1 Restoration of Part-Time Positions 176.44 -- --
This proposal restores the full-time equivalents related to part-time positions in the
General Fund (169.12 FTESs) and converts increased funding for new part-time
positions (7.32 FTESs), with no added cost to the budget. Impacted departments
include Library, Park and Recreation, and San Diego Fire-Rescue. Eliminating the
positions and associated FTEs from the budget lacks transparency, and provides no
specificity regarding the level or type of positions to be utilized with the funds
provided. During budget deliberations, it was determined that funding for new
facilities (1.00 Recreation Leader 1) and additional staffing for summer pool hours
(6.32 Pool Guard Il) included funds for new part-time positions. These positions
were not specifically included due to the removal of part-time positions from the
budget, though equivalent funding was added. This budget change was initially
recommended to standardize the City’s various practices of budgeting funds for part-
time and temporary staffing. It is recommended that all part-time position adds be
reviewed and properly reflected in the FY 2008 budget as specific positions and
included in the FTE counts. An additional $8.0 million citywide is budgeted for FY
2008 for part-time and temporary staffing, separate from the part-time positions
reflected here. It is recommended that these practices be reviewed for affected
departments to achieve standardization, without compromising the production of
important budget data.

ITEM TITLE FTE EXPENSE REVENUE

#2 Savings due to Health Care Reform 0.00 ($745,753)
As recommended in IBA Report 07-46, the IBA suggests that savings be budgeted for
health care reform. The probability of this outcome is definite since it was supported
by the Mayor and City Council as part of labor negotiations and will be implemented
in FY 2008. Although the reform itself is certain, enrollment shifts may result in a
variance from the $2.1 million citywide savings estimated by the Mayor’s Office.
Therefore, the IBA recommends a conservative savings of $1.0 million citywide.
Further savings if experienced, may be budgeted through a mid-year adjustment. The
allocation above reflects the General Fund portion of this savings.
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June 2007
General Fund
MAJOR REVENUES
ITEM TITLE FTE EXPENSE REVENUE
#3 Increased Revenue due to TOT Growth ~ 0.00 --  $3,441,686

Rate Revision

Transient Occupancy Tax revenue is experiencing actual growth of over 10%
year-to-date in FY 2007. Due to anticipated continued strength in the region’s
tourism market, it is recommended that the projected growth rate for TOT in FY 2008
be increased by one and one-half percentage points to 7.50%. Based on current year-
end projections, this would result in additional General Fund revenue of
approximately $3.44 million. It should be noted that approximately $956,000 of this
increase is due to stronger growth in FY 2007 than was anticipated at the time the
Mayor’s Proposed Budget was developed. Attachment B further discusses our
analysis of this revenue source.

ITEM TITLE FTE EXPENSE REVENUE

#4 Removal of Tourism Marketing 0.00 -~ ($5,000,000)
District (TMD)

Given that several important organizational steps, City Council actions and hotel/
motel owner determinations remain to be completed for the proposed TMD, the IBA
recommends that anticipated TOT savings that may accrue to the General Fund be
excluded from the budget. If and when the TMD is finally approved, the IBA further
recommends that the related savings be used to increase the General Fund reserve in

FY 2008.
CITY ATTORNEY
ITEM TITLE FTE EXPENSE  REVENUE
#5 Reduction of Support Staff (18.00)
Addition of Supplemental Deputy City
Attorney Positions 10.00
Net Position Changes (8.00) -- --

The Office of the City Attorney has requested the addition of 17.14 Deputy City
Attorney positions to the FY 2008 Budget, at a cost of $2.24 million. These
positions, currently on the payroll, have not been previously authorized in the budget.
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June 2007

General Fund
CITY ATTORNEY (cont'd)

These are commonly referred to as “supplemental” positions, which is a practice
inherited from previous administrations that has recently been corrected across the
City. In addition, the department has requested 6.00 additional Deputy City
Attorneys, and 2.00 support staff positions, for a total request of 25.14 FTEs.

A review of the budget shows that, as of May 4, 2007, the Office of the City Attorney
has 18.00 budgeted support and clerical positions vacancies, totaling $1.4 million on
a budgetary basis. Payroll records show that many of these classifications have
shown some level of vacancy consistently over the past two years. Elimination of
these 18.00 support positions from the budget will fund 10.00 supplemental Deputy
City Attorney positions. Many other City departments were granted additions to their
budgets in FY 2007 to correct supplemental positions and have since been required to
eliminate vacant positions in the FY 2008 Proposed Budget for purposes of balancing
the General Fund.

Three of the supplemental positions comprise the Public Finance and Disclosure Unit
which is not a discretionary activity. In November 2004, the City Council adopted
ordinance O-19320 amending the City’s Municipal Code relating to the City’s
Financial Reporting and Disclosure requirements, which calls for 3.00 Deputy City
Attorneys to be designated for new duties, requiring specific knowledge and expertise
in the areas of municipal finance, and federal and state securities laws. However, the
City’s Attorney’s budget has not reflected an increase to the number of Deputy City
Attorney positions since the ordinance was adopted, though three additional
personnel have been hired to handle these functions. Attorneys assigned to other
priority areas of Domestic Violence, Code Enforcement, and Neighborhood
Prosecution should be retained.

The IBA cannot support the continued practice of permitting supplemental positions,
and recommends that corresponding reductions be made to the City Attorney’s Office
in order to eliminate the supplemental position practice. The elimination of 18.00
vacant support and clerical positions will fund 10.00 existing Deputy City Attorneys.
The remaining 7.00 supplemental positions should be discontinued. This will result
in a net reduction to the department of 8.00 budgeted positions for FY 2008, will end
the supplemental position practice, and will reduce the total City Attorney positions
from 335.22 FTEs to 327.22 FTEs. It is recommended that the City Attorney
implement a position control policy in order to operate within the authorized number
of budgeted positions in the future.
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June 2007

General Fund
CITY ATTORNEY (cont’d)

Further, an issue is pending regarding the capacity of the City Attorney’s Office to
complete requested work from City departments, such as contracts and ordinances.
We have learned that there are a significant number of items with the necessary
Council or Mayoral approval that have been awaiting City Attorney action for an
extended period of time. For example, we are aware of at least one dozen traffic
engineering design contracts with values up to $5.9 million that are not being
addressed in a timely manner. This is preventing important City work from moving
forward. The IBA suggests that the City Attorney investigate these issues and
expeditiously attend to this critical work.

CITYWIDE PROGRAM EXPENDITURES

ITEM TITLE FTE EXPENSE REVENUE

#6 Reduction of Miscellaneous 0.00 ($1,289,735) --
Unallocated Funds

Budgeted funds that are not allocated for a specific purpose should be removed. The
reduction of $1.29 million from the $2.87 million allocated to “Professional Services
and Contracts” will result in a remaining $1.6 million as allocated in the Mayor’s
May Revise: $750,000 transferred to the Auditor and Comptroller’s Office to cover
the cost of temporary staff to assist in the preparation of the outstanding CAFRs and
the development of internal controls, $185,000 for labor negotiations, $150,000 to
support the Charter Review Committee, and $500,000 to repay SDCERS for benefit
payments in excess of IRS limits.

ITEM TITLE FTE EXPENSE REVENUE

#7 Reduction of Extra Funds for 0.00 ($745,753) --
Independent Consultant Contract

Pursuant to City Council approval in January 2007, $2 million was appropriated for
the contract with the City’s Independent Consultant in May 2007. Approximately
$261,000 has been billed through April 2007 or roughly $65,000 per month. At this
rate of expense, it is unlikely that the total expense for the Independent Consultant
will exceed $400,000 in FY 2007. Therefore, there should be approximately $1.6
million remaining for this purpose, or more than $133,000 per month, in FY 2008.
The Independent Consultant currently estimates the monthly expense to be
approximately $100,000 per month in FY 2008.
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June 2007

General Fund

The FY 2008 Proposed Budget includes an additional $1.0 million citywide, over and
above the $2.0 million already appropriated by the Council, to fund the Independent
Consultant contract. However, this funding for the Independent Consultant contract
in FY 2008 should not be necessary as it is clear that sufficient funds have already
been appropriated for this purpose, as referenced above. The IBA recommends
removal of $745,753 from the General Fund budget, which represents this fund’s
proportionate share of the $1.0 million citywide.

ITEM TITLE FTE EXPENSE REVENUE
#8 Reduction of Extra Funds for City 0.00 ($372,877) --
Actuary

An action is due to return to the City Council requesting the appropriation of new
funds and amendment of the contract for FY 2008 work. The IBA recommends the
City Council choose whether or not to appropriate funds for this purpose at that time
and in the context of the discussion of a contract amendment. This amount represents
the General Fund allocation for this purpose.

ITEM TITLE FTE EXPENSE REVENUE

#9 Addition to General Fund Reserve 0.00 $300,000 --
This proposal reflects additional funds to be allocated to the General Fund reserve in
addition to the May Revise which included a $684,000 reserves addition. Based on
assumptions regarding current reserve levels and year-end projections, the reserves
allocation in the May Revise, together with the amount proposed here, are estimated
to result in total reserves marginally in excess of the target of 6% of the total General
Fund.

COMMUNITY AND LEGISLATIVE SERVICES

ITEM TITLE FTE EXPENSE REVENUE
#10  Addition for City TV 24 Closed 0.00 $50,000 --
Captioning

This funding will provide closed captioning for City Council meetings as
recommended and approved in FY 2002 but never implemented. Additional funding
would be required to cover Committee meetings, Press Conferences or Special
Meetings. City Manager Report 02-112, dated May 15, 2002, indicated that potential
revenue from corporate sponsors could offset a portion of this expense. Although this
revenue option has not been proposed as part of the FY 2008 Budget, it should be
further explored.
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June 2007
General Fund
COUNCIL ADMINISTRATION
ITEM TITLE FTE EXPENSE REVENUE
#11  Addition for City Council Financial 0.00 $15,000 --
Training

On October 11, 2004, the City adopted the Disclosure Ordinance (O -19320) which
required “mandatory training, on a regular basis, for City staff, officials, City Council
members, and the Mayor regarding their obligations relating to disclosure matters
under federal and state securities laws.” On December 6, 2006, the City Council
adopted Resolution R-302243 implementing a plan to provide financial training to the
City Council as recommended in the Kroll Report and by the IBA in Report 06-59.
This funding should be budgeted in the Council Administration budget to provide the
City Council with useful guides, publications and consultant resources to facilitate
financial training in areas such as financial disclosure, financial statements, debt
issuance and budgeting.

ITEM TITLE FTE EXPENSE REVENUE

#12  Addition for Audit Committee - 0.00 $225,000 --
Professional Audit Consultant

On May 21, 2007, the Audit Committee unanimously adopted a motion
recommending that the City Council authorize not more than $225,000 to retain a
qualified audit consulting firm/professional to assist the Audit Committee in
providing independent, legislative oversight of the audit work performed by and for
the City. As the Audit Committee is currently faced with audit-related issues
requiring immediate attention and given that they are working without direct
professional audit staff support, the IBA recommends that funds be added to the
Council Administration budget and authorized for expenditure to procure needed
auditing expertise/counsel for the Audit Committee.

GENERAL SERVICES — STREET DIVISION

ITEM TITLE FTE EXPENSE REVENUE
#13  Reduction of Vacancy Factor 0.00 $423,195 --

The Street Division currently has a budgeted vacancy savings of approximately $1.16
million. Due to the elimination of vacant positions and the filling of existing vacant
positions, it is recommended that the vacancy savings be reduced to approximately
$742,000, or 3.2% of budgeted personnel expense, in line with City standards. This
vacancy factor would allow the Street Division to fill vacant positions as needed, yet
still accommodate personnel savings due to standard turnover.
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June 2007
General Fund
LIBRARY
ITEM TITLE FTE EXPENSE REVENUE
#14  Restoration of Performance Annex 1.00 $187,323 --
Support

This proposal restores staffing and funding for the management and operations of the
City Heights Performance Annex, which was proposed for elimination in the
Proposed Budget. Discussions related to alternative management of the site are
ongoing. Until a plan is developed to ensure this City facility is sufficiently managed
for its continued use and availability for public events, it is recommended that this
item be restored.

NEIGHBORHOOD CODE COMPLIANCE

ITEM TITLE FTE EXPENSE REVENUE

#15  Addition for Code Compliance, Utility 4.00 $250,000 --
Worker and Paint

The Mayor’s FY 2008 Proposed Budget included reductions of 3.00 Code
Compliance Officers and 2.00 Utility Workers from Neighborhood Code
Compliance. The IBA recommends a $250,000 increase to the FY 2008 Budget to
restore 3.00 Code Compliance Officers, 1.00 Utility Worker, and provide additional
funding for paint. The restoration of these positions will restore resources to address
citywide neighborhood quality-of-life issues.

POLICE
ITEM TITLE FTE EXPENSE REVENUE
#16  Addition of Vacant Positions for 19.00 -- --

Northwestern Station
This proposal adds 19.00 sworn positions for a total of $2.25 million for the full
year’s operational expenses at Northwestern. An equivalent increase in the
department’s vacancy factor will mitigate this addition with a net zero impact to the
General Fund. The positions were not included in the Mayor’s Proposed Budget due
to current recruitment and retention problems (although actual staffing has occurred
by shifting assignments). This will ensure an accurate reflection of the full staffing
needs at the Northwestern Station, allowing them to be funded and filled as
recruitment improves.
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General Fund
SAN DIEGO FIRE-RESCUE

ITEM TITLE FTE EXPENSE REVENUE

#17  Restoration and Addition of Code 2.00 $145,286 --
Compliance Officers for Brush
Management

This action will restore the proposed reduction of 1.00 Code Compliance Officer and
add 1.00 Code Compliance Officer for the department’s Brush Management Program.
These positions are needed to help ensure that the goals of the proactive brush
management plan, which was approved by Council in September 2005, are achieved.
According to the department, this is the driest season in 90 years and anticipation of a
high risk wildfire season makes these positions critical for public health and safety.
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June 2007
Non-General Fund
VARIOUS NON-GENERAL FUNDS
ITEM TITLE FTE  EXPENSE REVENUE

#1 Restoration of Part-Time Positions 8.25 -- --
This proposal restores the full-time equivalents related to part-time positions for non-
general fund departments, with no added cost to the budget. Impacted departments
include Water, Engineering and the Golf Enterprise Fund. Eliminating the positions
and associated FTEs from the budget lacks transparency, and provides no specificity
regarding the level or type of positions to be utilized with the funds provided. This
budget change was initially recommended to standardize the City’s various practices
of budgeting funds for part-time and temporary staffing. An additional $8.0 million
citywide is budgeted for FY 2008 for part-time and temporary staffing, separate from
the part-time positions reflected here. It is recommended that these practices be
reviewed for affected departments to achieve standardization, without compromising
the production of important budget data.

ITEM TITLE FTE EXPENSE REVENUE

#2 Savings due to Health Care Reform 0.00  ($254,247)
As recommended in IBA Report 07-46, the IBA suggests that savings be budgeted for
health care reform. The probability of this outcome is definite since it was supported
by the Mayor and City Council as part of labor negotiations and will be implemented
in FY 2008. Although the reform itself is certain, enrollment shifts may result in a
variance from the $2.1 million citywide savings estimated by the Mayor’s Office.
Therefore, the IBA recommends a conservative savings of $1.0 million citywide.
Further savings if experienced, may be budgeted through a mid-year adjustment. The
allocation above reflects the portion of this savings attributable to the City’s various
Non-General Funds.

ITEM TITLE FTE EXPENSE REVENUE

#3 Reduction of Extra Funds for 0.00 ($254,247) --
Independent Consultant Contract

Pursuant to City Council approval in January 2007, $2 million was appropriated for
the contract with the City’s Independent Consultant in May 2007. Approximately
$261,000 has been billed through April 2007 or roughly $65,000 per month. At this
rate of expense, it is unlikely that the total expense for the Independent Consultant
will exceed $400,000 in FY 2007. Therefore, there should be approximately $1.6
million remaining for this purpose, or more than $133,000 per month, in FY 2008.
The Independent Consultant currently estimates the monthly expense to be
approximately $100,000 per month in FY 2008.
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June 2007

Non-General Fund

VARIOUS NON-GENERAL FUNDS (cont’d)

The FY 2008 Proposed Budget includes an additional $1.0 million citywide, over and
above the $2.0 million already appropriated by the Council, to fund the Independent
Consultant contract. However, this funding for the Independent Consultant contract
in FY 2008 should not be necessary as it is clear that sufficient funds have already
been appropriated for this purpose, as referenced above. The IBA recommends
removal of $254,247 from the appropriate Non-General Funds’ budges, which
represents those funds’ proportionate share of the $1.0 million citywide.

ITEM TITLE FTE EXPENSE REVENUE
#4 Reduction of Extra Funds for City 0.00 ($127,123) --
Actuary

An action is due to return to the City Council requesting the appropriation of new
funds and amendment of the contract for FY 2008 work. The IBA recommends the
City Council choose whether or not to appropriate funds for this purpose at that time
and in the context of the discussion of a contract amendment. This amount represents
the allocation from various Non-General Funds for this purpose.

DEVELOPMENT SERVICES
ITEM TITLE FTE EXPENSE REVENUE
#5 Removal of Increased Fees in 0.00 -- ($180,000)

Development Services

The Mayor’s FY 2008 Proposed Budget includes $180,000 in increased revenue from
an assumed 4% fee increase. The Development Services Department is currently
undertaking a fee study to ensure fees balance with costs. The Department anticipates
bringing the results of the study to City Council for approval in November. Because
the study is not complete and the Council has not approved the proposed fee increase,
the IBA recommends removal of this projected revenue
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ltems Not Recommended for
FY 2008 Budget

In this report, the IBA has endeavored to accommodate top priorities within the FY 2008
Budget. However, limited funding, particularly in the General Fund, constrains the
City’s ability to fund all priorities. In this section, the IBA presents additional discussion
or analysis on items not recommended for funding at this time.

City Auditor & Comptroller Position

The issue of appointing an “Auditor & Comptroller” as described in the Charter remains
unresolved. The stated intent is to separate these distinct financial functions, as
recommended by Kroll, through a Charter change in June of 2008. These duties are
being carried out by two Assistant City Auditor & Comptrollers funded in the budget.
One Assistant is the Deputy Controller and the second is for the new Internal Auditor
currently being recruited. Both functions are overseen by the CFO. For the Internal
Auditor, this reporting relationship may change as a result of proposed Charter
amendments. Until these issues are permanently resolved, the CFO has assumed the
responsibilities of the City Auditor & Comptroller. From a budgetary perspective, this is
a significant savings to the General Fund during this transition period. At this point, all
indications are that if the funds were reinstated, they would not be expended. However,
the IBA recommends that the City Attorney comment on eliminating the Auditor &
Comptroller position from the budget as it relates to the current form of the City Charter.

Community Planning Group Support

On May 22, 2007, the City Council adopted amendments to Council Policy 600-24,
including a standardized planning board bylaws shell. City staff will work with
recognized community planning groups on revisions to their bylaws. As stated in Report
to the City Council 07-092 dated May 16, 2007, costs associated with providing
assistance to community planning groups to revise their bylaws will be managed as part
of the City Planning & Community Investment department’s work program. Part-time
administrative staff will be utilized to assist planning groups with reporting requirements
under the Brown Act. Therefore, the department does not believe additional funding is
necessary at this time.

Fire Station 47 Truck Company

As part of the developer’s obligation to provide infrastructure support for the community,
Fire Station 47 is scheduled to open in November 2007. Although both an engine and
truck have been provided by the developer, the fire station will only open with staffing
for the engine. Fire-Rescue's current plan is to add the truck company staffing after
additional build-out is completed in the area; this is currently anticipated to be around
FY 2012.
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Gang Commission/Grant Writing

A request for additional staffing for the Gang Commission has not been recommended in
the IBA’s report. In discussion with the Deputy Chief Operating Officer for Public
Safety, the department believes they have adequate support at this time. Also, the City’s
grant process is currently undergoing BPR and additional grant support should be
reviewed as a part of this process.

Motive Equipment Fuel Reserve

The annual budget for fuel is one component of usage charges that are paid by General
Fund and Non-General Fund departments to support the Equipment Division’s
operations. These non-discretionary charges ensure that all funds contribute the
appropriate proportional share to the Equipment Division. Likewise, funding for a fuel
reserve should also be treated as a non-discretionary charge to ensure appropriate
proportional funding. Further analysis is needed to determine the appropriate funding
mechanism. It is recommended that a proposal to establish a fuel reserve in the FY 2009
Budget be developed and presented to the Budget and Finance Committee during

FY 2008.

Park Maintenance

A number of requests were made for the addition of staffing to Park and Recreation for
grounds maintenance workers, custodians and brush abatement activities. The Parks
Maintenance BPR is currently underway and its outcome may affect the allocation and
level of resources assigned to various maintenance functions throughout the City’s park
system. The addition of resources in these areas may be premature at this time, and
should be reevaluated upon the completion of the BPR.

Police Mobile Computer Laptops

Additional funds for the replacement of patrol officer's Mobile Computer Laptops are not
recommended at this time. The IBA understands laptops in current use in the field are
not scheduled for replacement in FY 2008, so additional funding is not currently
necessary. Alternative plans on laptop utilization by patrol officers should consider other
forms of technology, like flash drives or other storage devices. These plans should be
developed with the City's Chief Information Officer, to determine the most cost-effective
and efficient manner, consistent with City information technology policies.

Police Service Officers (PSOs)

The FY 2008 Proposed Budget reduced a net total of five Police Service Officers. Due to
the total number of vacancies for PSOs and the amount of time it would take for a
candidate to successfully complete the hiring and academy process, the department does
not feel that all PSOs could be filled during the fiscal year.
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Refuse Container Replacement Fee

The FY 2008 Proposed Budget includes $500,000 for replacement of automated refuse
containers. While this amount will likely be insufficient to cover the total cost of
replacement in FY 2008, the Environmental Services Department has indicated that
revenue derived from the $50 user fee charged on each additional refuse container (over
one) provided to a residence, as well as expenditure savings in other areas, will likely be
sufficient to cover the cost of automated refuse container replacement in FY 2008.
However, given that the cost of replacing automated refuse containers will continue to
become an increasing burden on the General Fund, it is recommended that a proposal to
implement an automated refuse container replacement fee, or some alternative, be
developed and presented to the Natural Resources and Culture Committee in early FY
2008.

Youth Librarians

Youth Librarians for specific branch libraries have been requested, and are not
recommended for addition at this time. Two Youth Librarian positions were reinstated in
the May Revise. The Library Department has indicated that the FY 2008 Budget as
currently proposed includes the reduction of one Youth Librarian position, which is
currently vacant. Youth Librarians are assigned throughout the branch libraries based on
workload and demand.
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Policy Recommendations

The following comprise the IBA’s Policy Recommendations for FY 2008. The
recommendations are intended to provide avenues for improved financial governance or
increased efficiency and effectiveness. We recommend that each of these items be
explored and discussed over the course of the fiscal year. The IBA will track the
progress of these items and report on progress to the Budget and Finance Committee.

Many of the items found below originated as recommendations in IBA Report 07-46, our
Preliminary Report on the Mayor’s 2008 Proposed Budget. For these items, the page
number for that report is referenced. Some items were originally recommended by this
office for FY 2007, but have yet to be explored or implemented by the organization. For
those items, we have referenced our FY 2007 Policy Recommendations. Finally, a
number of items are new recommendations in this report, and are so noted. For those
items, we provide additional context and discussion for the benefit of the reader.

Citywide Items

1. InFY 2007, the City Council allocated $5.0 million to begin to pre-fund Retiree
Health obligations. The FY 2008 Proposed Budget allocates an additional $25.0
million, and the IBA supports the approval of this proposal. The trust fund
vehicle for this funding has not yet been established, and monies are being saved
in a separate City fund that is not an irrevocable trust. An irrevocable trust fund
should be established as soon as practicable and an update should be provided to
the Budget and Finance Committee in the first quarter of FY 2008. (NEW)

2. On May 21, 2007, the City Council approved the sale of various parcels of City
land, as recommended by the Real Estate Assets Department. Quarterly updates
should be provided to the Rules or Land Use and Housing Committee to provide
information about the disposition of parcels, final sales price and other updates.
(NEW)

3. Under current State law, the City of San Diego will not receive booking fee
reimbursements from the State, but will still be liable for the annual payment of
$5.2 million to the County as stipulated in the Memorandum of Understanding.
The Intergovernmental Relations Department is in the process of identifying the
proper mechanism by which special language can be added to State law to address
the City of San Diego’s specific situation. If such language cannot be added to
State law, the MOU with the County will need to be renegotiated in order to hold
the City harmless. Staff should report back to the Budget and Finance Committee
or Rules Committee to provide a status update on the booking fee situation under
current State law. (NEW)

4. When FTEs are added for new and/or annualized facilities that do not reflect a
full-year’s worth of operational needs, include clarifying language in the
significant budget adjustments section that details the projected months of service.
For example, in the Fiscal Year 2008 Budget, 7.56 FTEs are included for the
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anticipated opening of Fire Station 47 in the Pacific Highlands Ranch area. This
reflects seven months of operations; the full-year’s operational needs will be a
total of 11.88 FTEs. (NEW)

5. There is interest in a year-round Shelter Program to include a comprehensive
Central Intake Facility. The Central Intake Facility will work in partnership with
other homeless agencies, SDPD, healthcare providers, and others to provide
comprehensive services on-site for quick and effective placement into long-term
solutions. Given the yearly funding difficulty with the City’s annual Winter
Shelter, the year-round Shelter Program will need a funding strategy for
consistent funding resources. The IBA recommends that options to address this
issue be presented to Council during FY 2008. (NEW)

6. Present plans for compliance with the FY 2006 labor contract requirements to
infuse $600 million into the pension system, and include those plans in the
budget, when approved by the City Council. Also, conduct an analysis of the
ramifications of non-compliance and present to the City Council at the earliest
opportunity. (IBA Report 07-46, p. 15)

7. Initiate a policy discussion regarding potential options for securing a dedicated
funding source for Stormwater requirements. (IBA Report 07-46, p. 21)

8. Planning for the upswing in ADA project activity should begin now by clearly
identifying staff resources to implement projects, oversee Transition Plan progress
and to continue the monitoring of new development projects for compliance.
Additionally, projects to be funded in Fiscal Year 2008 should be identified as
soon as possible for project planning and public information purposes. (IBA
Report 07-46, p. 23)

9. In BPR Reports, provide a detailed tracking of position and cost information, as
well as information about and timeline for Meet and Confer, if applicable. (IBA
Report 07-46, p. 34)

10. Conduct annual audits of BPRs that are implemented to account for actual savings
and impact to service levels. (IBA Report 07-46, p. 35)

11. Conduct an overview or presentation of the Managed Competition Process and
Schedule at either the Rules or Budget Committee. (IBA Report 07-46, p. 36)

12. Complete the development and adoption of the financial policies recommended in
IBA Report 07-46 during FY 2008. (IBA Report 07-46, p. 41)

13. Identify, monitor and publish service levels in the budget document so that the
City Council and the public can be apprised of any potential impacts of position
reductions. (IBA Report 07-46, p. 56)

14. Develop a communication plan to ensure timely and accurate information is
shared between the City Attorney and Risk Management departments, and the
City Council, on a regular basis regarding litigation issues and related costs. (IBA
Report 07-46, p. 63)

15. Review the CDBG Process. (FY 2007 Policy Recommendation)

City Attorney
1. The Mayor’s FY 2008 Proposed Budget includes $250,000 in SLA revenue from
the Development Services Department to the City Attorney’s Office. However,
the Development Services Department (DSD) eliminated the reimbursement from
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their FY 2008 budget. If DSD does not provide the revenue to the Attorney’s
office as budgeted, the General Fund will be negatively affected. Furthermore,
this issue needs to be addressed from a broader citywide policy and budgetary
perspective relative to consistency among City departments and the use of
external versus internal legal support. (NEW)

2. The City Attorney should develop a position control policy that will ensure that
staffing is managed within the authorized number of budgeted positions and
prevent the creation of supplemental positions in the future. The IBA suggests
that the City Attorney present and discuss his position control policy at a Budget
and Finance Committee meeting in early FY 2008. (NEW)

City Auditor & Comptroller

1. As part of the Budget Clean-up corrective action outlined in the Mayor’s Five-
Year Financial Outlook, many open encumbrances will be targeted for closure. In
order to achieve a 6% General Fund Reserve level in FY 2008, the Mayor’s
Proposed Budget assumed $3.0 million in additional resources from closing
unneeded encumbrances that would be allocated directly into the General Fund
reserve. As encumbrances are released, information should be provided in the
Controller’s reports to the Budget and Finance Committee. As previously
recommended, a thorough and systematic review of citywide encumbrances
should take place on an annual basis. (NEW)

2. ldentify and assign the remaining two employees to the internal audit function
prior to the beginning of FY 2008. (IBA Report 07-46, p. 65)

3. Report to the Audit Committee regarding the plan for providing sufficient Auditor
and Comptroller staff support to ERP, given current staffing constraints. (IBA
Report 07-46, p. 65)

Development Services
1. Develop a fiscal recovery plan for the Development Services Fund to avoid
General Fund impacts. (IBA Report 07-46, p. 78)
2. Finalize a contingency plan for handling unanticipated increases in activity in the
Development Services Department. (IBA Report 07-46, p. 78)

Engineering & Capital Projects
1. Provide an update to the Public Safety and Neighborhood Services Committee on
the status of the Red Light Photo Safety Program. (FY 2007 Policy
Recommendation)

Family Justice Center
1. The IBA learned through discussions with the Deputy Chief Operating Officer of
Public Safety that there has never been a uniformed police officer providing
security services for the Family Justice Center. Currently, during the transitional
period until a new director is hired, a Police Sergeant is providing management
and operational support for the Family Justice Center. Once the new director has
been hired and a management plan developed, the Family Justice Center should
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return to the Public Safety and Neighborhood Services Committee to discuss
security issues. (NEW)

General Services

1. Itis currently anticipated that the Publishing Services Internal Service Fund will
have a negative fund balance at the end of FY 2008. Since Publishing Services
has been unable to raise service rates in order to attain full cost recovery, the
Internal Service Fund has maintained a deficit for the past several years. It is
recommended that a financial plan addressing the ongoing deficit be developed
and presented to the City Council so that the Publishing Services Internal Service
Fund does not continue to end the fiscal year with a negative fund balance.
(NEW)

2. Consider establishing a fuel reserve in the Equipment Division for the FY 2009
Budget set at 20% of the total budget for fuel. (IBA Report 07-46, p. 88)

3. Given that the cost of replacing automated refuse containers will continue to
become an increasing burden on the General Fund, it is recommended that a
proposal to implement an automated refuse container replacement fee be
developed and presented to the Natural Resources and Culture Committee in
FY 2008. (FY 2007 Policy Recommendation)

4. As part of the BPR for Facilities Division, consider the use of an Internal Service
Fund to provide appropriate and adequate funding. (FY 2007 Policy
Recommendation)

Library
1. Consider alternatives to the Library Ordinance. (IBA Report 07-46, p. 96)

Park and Recreation
1. Develop a long-term strategic plan for the Environmental Growth Fund. (IBA
Report 07-46, p. 108)

Redevelopment
1. The Redevelopment Agency should develop a plan and/or schedule to repay
outstanding debt for each redevelopment project area and obtain a legal opinion
on determination of findings for the transfer of debt from the City to the Agency.
If possible, this discussion should occur at the Budget and Finance Committee.
(NEW)

Risk Management
1. Explore the issue of Workers’ Compensation reform further, including a
presentation to the Budget and Finance Committee on current and future
programs to reduce the number of claims. (IBA Report 07-46, p. 117)

San Diego Fire-Rescue
1. Present a report on costs and savings associated with San Diego Fire-Rescue's
constant staffing policy to the Public Safety and Neighborhood Services
Committee. (IBA Report 07-46, p. 120)
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[SIGNED] [SIGNED]

Lisa Celaya Elaine DuVal

Fiscal & Policy Analyst Fiscal & Policy Analyst
[SIGNED] [SIGNED]

Tom Haynes Jeff Kawar

Fiscal & Policy Analyst Fiscal & Policy Analyst
[SIGNED] [SIGNED]

Angela Means Penni Takade

Fiscal & Policy Analyst Deputy Director
[SIGNED] [SIGNED]

Lauren Beresford Judy Stone

Research Analyst Executive Assistant
[SIGNED]

Andrea Tevlin
Independent Budget Analyst

Attachments (4)
A — Summary Chart of IBA Positions
B — Transient Occupancy Tax Growth Rate Analysis
C — CFO Memorandum on Revisions to FY 2008 Proposed Budget
D — Council Members’ Budget Priority Memoranda
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OFFICE OF INDEPENDENT BUDGET ANALYST
CITY OF SAN DIEGO

MEMORANDUM

No. 07-9
DATE: June 7, 2007
TO: Honorable Council President and Members of the City Council
FROM: Andrea Tevlin, Independent Budget Analyst

SUBJECT: Budget & Finance Committee Action on FY 2008 Proposed Budget

On Wednesday, June 6, 2007, the Budget & Finance Committee considered the Mayor’s FY
2008 Proposed Budget and the IBA’s Recommended Modifications as described in IBA Report
07-60. The Budget Committee voted to adopt the Mayor’s Proposed Budget, May Revise and
the modifications in the IBA’s reports along with a series of additional modifications, and to
forward the package to the City Council. The detailed motion is attached to this memo as
Attachment #1 and is also provided in the docket materials for Item 200 on the City Council
Docket of June 11, 2007.

The IBA has quantified the proposed additional modifications by the Budget & Finance
Committee. Attachment #2 outlines each of the modifications with budgetary impacts to the
Proposed Budget and provides for a balanced General Fund through approximately $2 million
from FY 2007 surplus revenues identified in the CFO’s Year-End Adjustment Report #07-105.

Attachment:
1. Motion by the Budget & Finance Committee 6/6/07 Agenda Item #2
2. Chart of Modifications to the FY 2008 Proposed Budget Recommended by the
Budget & Finance Committee

City of San Diego
-161- Annual Fiscal Year 2008 Budget
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BUDGET AND FINANCE COMMITTEE MEETING MOTION RE: FY 08 BUDGET

6/6/07

AGENDA ITEM # 2

Motion by Council President Peters, Second by Councilmember Madaffer

To accept the Mayor’s Proposed FY 2008 budget proposal (including the May revise)
with the following modifications:

1. The Independent Budget Analyst’s recommended budget modifications, listed on

7.

8.

page 12 of IBA Report 07-60, “Recommended Modifications to the Mayor’s
Proposed Fiscal Year 2008 Budget”; (Passed 5-0)

Revert to the Mayor’s proposal on the number of positions and City Attorney total
budget of 335.22 FTEs (found on page 243 of Mayor’s Proposed FY 2008
budget), except that the 3 FTEs for attorneys on financial issues be added. (Passed
4-1, with Councilmember Frye voting No.)

Based on Councilmember Frye’s brush management memo of May 31, 2007, add
an additional 2 FTE at a cost of $323,000 to Park and Recreation Open Space
Division for the cost of the employees, tools required for brush management and
contractual services. The $323,000 will come from the excess revenues
identified by Jay Goldstone in the FY 2007 Year-End Budget Adjustments
released June 1, 2007, page 5, identified for terminal leave expenses for
employees ending the DROP program. Request the Mayor to provide
recommendations on how brush management would be handled with additional
budgetary resources of $323,000 or $646,000. (Passed 5-0)

Retain Miscellaneous Unallocated Funds (line 6 of IBA Recommended Budget
Modifications, p. 12), at a net cost of $900,000. (Passed 3-2, with Councilmember
Frye and the Chair voting No.)

Designate $150,000 for preparation for Balboa Park Centennial, tentatively from
Special Event Revolving Fund (subject to alternative recommendations from the
CFO/Mayor); (Passed 5-0)

Increase Transient Occupancy Tax allocation from $10,000 to $25,000 per
council district. (Passed 5-0)

Retain all Park Ranger positions, although unfunded and unfilled. (Passed 5-0)

Information on CERT to be provided by Monday. (Passed 5-0)

To endorse the actions listed in “Policy Recommendations” on pages 26 to 29 of IBA
Report 07-60. (Passed 5-0)

ATTACHMENT 1
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Budget & Finance Commlttee Recommended Budget Modlficatlons |

Restoration of Part-Time Positions
Savings due to Health Care Reform

Increased Reverﬁie dﬁe to TOT Gfthh Rate Reviéieﬁ ' “k' 0.00 \”$ 7 $ 3,441,686

R oval fTourlsm Marketm Dlstrlct (TMD) 0.00 | % $ (5,000,000)
-
~ rogram Ex ’enditures f, . —
6 Reduction in transfer from Spec1al Promotional Programs to fund increased
Council Arts allocations $  (120,000)
7|Reduction of Extra Funds for Independent Consultant Contract 0.00 | § (745,753)| $ -
§|Reduction of Extra Funds for City Actuary 00018 (372,87D] $ -
9|Use of FY 2007 surplus revenues as shown in CFO's Year-End Adjustment
Reort #07 105 000§ $ 1,982,735

000 $ 15000 $
0.00 $ 225000 ’$

1 Restoratlon of Part-Time Positions 825|% -1 8 -
2|Savings due to Health Care Reform 0008 (2542471 § -
3|Reduction of Extra Funds for Independent Consultant Contract 00018 (254,247 § -
4|Reduction of Extra Funds for City Actuary 0.00[$ (127,123)| $ -
5{Removal of Increased Fees in Development Services 0.00 |83 -1 % (180,000)
6|Special Promotional Pro rams: Counc1l Arts allocatlons 0.00$ 120,000]$ -

City of Qan Dieg
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Attachment E

CLERK'S FILE COPY

(R-2007-1217)

RESOLUTION NUMBER R- 302734
JUN 2 02007

DATE OF FINAL PASSAGE

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN

DIEGO ADOPTING THE MAYOR’S FISCAL YEAR 2007-2008

BUDGET, MAKING MODIFICATIONS THERETO, AND

AUTHORIZING AND DIRECTING THE CITY CLERK TO

CAUSE SUCH FISCAL YEAR 2007-2008 BUDGET, AS SO

MODIFIED, TO BE DELIVERED TO THE MAYOR AS SOON

AS PRACTICABLE

WHEREAS, on April 13, 2007, the Mayor submitted the budget for the expense of

conducting the affairs of the City of San Diego for the vear commencing July 1, 2007 [Fiscal
Year 2008 Proposed Budget] to the City Council in accordance with Charter section 265(b) (15),

69, and

WHEREAS, on Apnii 27, 2007, the office of the Independent Budget Analyst [IBA]
issued its preliminary report entitled “Review of Mayor’s Proposed Fiscal Year 2008 Budget”
[IBA Report No. 07-461, which contained a review and analysis of the Fiscal Year 2008

Pfoposed Budget; and

WHEREAS, the City Council and the Budget and Finance Committee held several public
hearings between April 18 and May 23, 2007, at which public hearings the Mayor’s Chief
Financial Officer, together with department directors, presented budget overviews and responded

to questions and comments from members of the Council and the public; and

WHEREAS, the Mavor has 1ssued an additional budget document revision for the
Council’s consideration entitled “Fiscal Year 2008 Proposed Budget Recommended Revisions”

[May 16, 2007}; and

City of San Diego
”PAGEléSOF 5- Annual Fiscal Year 2008 Budget
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WHEREAS, on June 1, 2007, the IBA issued a final report entitled “Recommended
Modifications to the Mayor’s Proposed Fiscal Year 2008 Budget” and such report was heard at

the Budget and Finance Committee meeting of June 6, 2007, NOW, THEREFORE,

BE IT RESOLVED by the Council of the City of San Diego that the Mayor’s Fiscal Year
2008 Proposed Budget, including the Mayor’s revisions of May 16, 2007, together with (i) the
modifications to the Mayor’s Fiscal Year 2008 Proposed Budget recommended by the
Independent Budget Analyst and as further summarized in IBA Memorandum No. 07-60, page
12 thereto, released on June 1, 2007, and (ii) as further modified by the Council at its meeting of

June 11, 2007 as reflected on Exhibit A hereto, is hereby approved.

BE IT FURTHER RESOLVED, that the City Clerk is hereby authorized and directed to
return, as soon as practicable, the Mayor’s Proposed Fiscal Year 2008 Budget, as modified as

stated above, to the Mayor in accordance with section 290(b)(2)(A) of the Charter.

[b: MICHAELJ UIRRE, City Attorney

WD

M M\Blake VN
Chief Deputy C1 y Attomey

APPROVE

By

MDB:jdf
06/07/07
Or.Dept:IBA
R-2007-1217
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I hereby certify that the foregoing Resolution was passed by the Council of the City of San

Diego, at this meeting of __jiN 112007 -
ELIZABE MALAND
City Cl
By s :

Deput}?@}tj/@e%k{
Approved: f; 13- (37 @%\

(date) JERRY S?(NDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor

S Ne¥e 103
~C
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EXHIBIT A

1. The Independent Budget Analyst’s recommended budget modifications, listed on page 12
of IBA Report 07-60, “Recommended Modifications to the Mayor’s Proposed Fiscal Year 2008
Budget” '

2. Revert to the Mayor’s proposal on the number of positions and City Attorney total budget
of 335.22 FTEs (found on page 243 of Mayor’s Proposed FY 2008 Budget), except that the 3
FTEs for attorneys on financial issues be added.

3. With respect to brush management, adopt Scenario 2, Alternative A, from the June 8,
2007, Memorandum from Stacey LoMedico, Director of the Department of Park and Recreation,
to add 4.00 Utility Worker I positions, vehicles, hand tools and power tools and contractual
services, increasing the budget of the Park and Recreation Open Space Division by $646,000,
thereby allowing the City to thin an additional 140 acres per year. The $646,000 will come from
the excess revenues identified by Jay Goldstone in the FY 2007 Year-End Budget Adjustments
released June 1, 2005, page 5, identified for terminal leave expenses for employees ending the
DROP program.

4. Retain Miscellaneous Unallocated Funds (line 6 of IBA Recommended Budget
Modifications, p. 12) at a net cost of $900,000.

5. Designate $150,000 for preparation for Balboa Park Centennial, tentatively from Special
Event Revolving Fund (subject to alternative recommendations from the CFO/Mayor)

6. Increase Transient Occupancy Tax allocation from $10,000 to $25,000 per council
district. The additional $120,000 will come from the excess revenues identified by Jay
Goldstone in the FY 2007 Year-end Budget Adjustments released June 1, 2005, identified for
terminal leave expenses for employees ending the DROP program.

7. Retain all Park Ranger positions, although unfunded and unfilled.

8. Fund a half position of a Council Committee Consultant to support California Coastal
Commissioner’s duties at the committee consultant rate, The additional $50,000 will come from
the excess revenues identified by Jay Goldstone in the FY 2007 year-end budget adjustments
released June 1, 2005, identified for terminal leave expenses for employees ending the DROP
program.

9. Provide for an outside audit of the SEDC from the SEDC budget.

- 10.  Endorse the actions listed in “Policy Recommendations™ on pages 26 to 29 of IBA
Report 07-60. Add a policy recommendation that the City commit to work continuously on
equal opportunity contracting.

11.  Reduce the $5,000,000 to be deposited into the General Fund reserves to $2,644,265
instead of taking the funds from fiscal year 2007 Reserves.

/302734
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12. $465,000 shall be deducted from the%7,644,265 pending discussion on September 11th
to be put into the General Fund Reseryesto pay for the Winter Shelter as the money comes in it
shall be put into the reserves. ‘ f

. Cityyof San Diego
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Mayor Jerry Sanders

Notice of Line ltem Veto

June 13, 2007

As part its unanimous approval of my FY08 City budget, the City Council authorized a
$465,000 reduction in funds from General Fund reserves to pay for the homeless
emergency shelter for this year. It is my intent to veto this change when the final
budget document arrives for my signature. Rather than diminish our reserve funds, I
encourage the City Council to join me in asking the Housing Commission and Centre
City Development Corporation to work cooperatively to find a solution for the shelter’s
funding needs. ’

On June 5, while acting in its capacity as the Housing Authority, the City Council
directed the Housing Commission to return on September 11, 2007 with information
regarding permanent funding options within a comprehensive plan for the homeless
emergency shelter program. I believe the Council’s decision to reduce General Fund
reserves to pay for the emergency shelter program is premature given that direction and

scheduled hearing.

I continue to state that [ do not believe it is appropriate to use General Fund monies for
social service programs. In the May 2, 2007 Report to the City Council; FY 2008 Social
Service Program my office proposed fully funding the homeless emergency shelter with
Community Development Block Grant (CDBG) dollars. This is an appropriate use of
these federal funds. With all the needs facing the city, I believe that there is more

* appropriate use of tax payer dollars.

Therefore I will be line item vetoing this piece of the FY08 budget and ask the City

Council to wait until the Housing Commission presents its plan before reducing the
City’s reserves and before you have a chance to take a comprehensive approach on this

)7&/ L (397

Mayor Jerry Sanders / Date

£, 302734
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ORDINANCE NUMBER O- LU6o7 (NEW SERIES)

DATE OF FINAL PASSAGE  JUL 3 ¢ 2007

AN ORDINANCE ADOPTING THE ANNUAL BUDGET FOR
THE FISCAL YEAR 2008 AND APPROPRIATING THE
NECESSARY MONEY TO OPERATE THE CITY OF

SAN DIEGO FOR SAID FISCAL YEAR

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

SECTION L. The budget for the expense of conducting the affairs of the City of San Diego
for the fiscal year commencing July 1, 2007, and ending June 30, 2008, heretofore prepared and
submitted to this Council by the Mayor and amended through the Mayor’s Revision submitted May
16, 2007, by recommendations from the Office of the Independent Budget Analyst, and by changes
from the City Council and the Mayor’s veto, all of which was approved by Council on June 20,
2007, and on file in the Office of the City Clerk as Resolution No. R-302734 is hereby adopted as
the Annual Budget for said fiscal year.

SECTION 2. There is hereby appropriated for expenditure out of the funds of said City for
municipal purposes the amounts set forth in Attachment 1 and in the approved Capital Improvement
Program Budget, which defines the legal levels at which the City Auditor and Comptrolier shall
control operational and capital project spending.

I. GENERAL FUND |

{A) The Mayor and City Auditor and Comptroller are hereby authorized to transfer to an
appropriate account from the departmental appropriations as set forth in Aftachment 1 an amount
sufficient to assure that, in the event there is a shortfall in projected revenues, there are sufficient

revenues to cover the remaining appropriations; provided that in the case that projected revenue

estimates are met, the funds set aside may be returned to their respective appropriation accounts.

- Page 1 of 25 -



Attachment F
(0-2008-17)

(B) The City Auditor and Comptrolier is authorized and directed to deposit the $3.3 million.
budgeted amoﬁnt as well as any revenues in excess of expenditures at fiscal year end to a General
Fund Unappropriated/Unallocated Reserve.

(C) The City Auditor and Comptroller 1s to appropriate and expend interest earnings
generated from the issuance of Tax and Revenue Anticipation Notes for the purpose of funding
expenditures related to their issuance.

(D) The provisions in the Library Ordinance, Municipal Code Section 22.0228, restricting
funding are hereby waived.

(E) The City Auditor and Comptroller is authorized and directed, upon approval of the
Mayor, to transfer appropriations for costs avoided in one department by a mutual agreement to
incur them in another department.

(F) The City Auditor and Comptroller is authorized, upon the direction of the Mayor, to
increase revenue and expenditure appropriations for the purpose of implementing Council approved
economic development and business incentive programs that include the Business and Industry‘
Incentive Program (Council Policy 900-12), the Housing Impact Fee Waiver—Enterprise Zones
Program, the Small Business Enhancement Program, and the Storefront Improvement Program
(Council Policy 900-17) and the Community Parking District Policy (Council Policy 100-18).

(G) The City Auditor and Comptroller is authorized, upon the direction of the Mayor, to
increase revenue and expenditure appropriations for the purpose of paying unanticipated Property

Tax Administration fees to the County of San Diego.

- - e )
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II. SPECTAL REVENUE FUNDS

{A) Community Development Block Grant Funds

(1} Community Deyelopment Block Grant Funds are appropriated for the purposes
established by the grant provisions as approved and authorized by Council. All authorized but
incomplete program activities and unexpended monies related thereto remaining in the Community
Deveiopment Block Grant Funds on June 30, 2008 shall be carried forward to future vears for the
purpose of completing said authorized activities.

(2) The City Auditor and Comptroller is authorized, upon the direction of the respective
Council District, to allocate the Council District’s reserves or reallocate appropriations from
budgeted projects later determined ineligible to new or existing CDBG eligible projects,

(3) The City Auditor and Comptroller is authorized and directed, upon the direction of the
Mayor, to transfer a maximum of $100,000 per capital project from fund reserves or excess program
inqome to projects for eligible costs, such as engineering, in excess of approved appropriations.

(B) Transient Occupan;y Tax Fund (10220)

(1) The provisions of Council Policy 100-03 (Transient Occupancy Tax), for specific
activities funded by this ordinance, are deemed and declared to be complied with, by the adoption
of this Ordinance. Notwithstanding the foregoing, the Council hereby waives certain provisions of

Council Policy 100-03, Attachment A (see Attachment 2) for the entities set forth below:

San Diego Convention & Visitors Bureau B-1
San Diego Film Commission B-1
San Diego International Sports Council B3
San Diego North Convention & Visitors Burean B-3
San Diego Regional Economic Development Corporation B-3

A T T
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Horton Plaza Theatres Foundation _ B-1, B-2, and B-4
Nothing contained in this paragraph shall be deemed to constitute a waiver of the ban prohibiting
the use of TOT funds for the purchase of alcoholic beverages.

(2) The Mayor or his designee is hereby authorized to execute appropriate agreements for
the conduct of activities associated with the allocations authorized by Council for Fiscal Year 2008.
It is the intent of the Council that the Transient Occupancy Tax Fund appropriations be expended in
accordance with the Council Policy 100-03.

(C) Environmental Growth Funds (10505, 105051, 105052)

(1) 1t is the intent of the Council that the Environmental Growth Fund appropriations are to
be expended for those purposes described in City Charter Section 103.1a. The provisions in the San
Diego Municipal Code Section 63.30, as amended by Ordinance 19159 are hereby waived.

(2) Any monies deposited in the Environmental Growth Fund in excéss of estimated revenue
as described in Section 103.1a of the City Charter and any carryover monies from the previous
fiscal vear are hereby appropriated for the purpese for which the Environmental Growth Fund was
created and may be expended only by Council resolution. The Council may, from time-to-time, for
purposes of angmenting specified programs, elect to allocate additional monies to the
Environmental Growth Fund from sources other than those enumerated in Section 103.1a of the
Charter. In that event, those additional momies shall not be subject to any fractional allocation but
shall be used solely and exclusively for the program purpose designated by Council.

IIT. DEBT SERVICE FUNDS

General Obligation Bond Interest and Redemption Fund (21640)

There is hereby appropriated the current year's proceeds from the tax levy as required to pay

debt service on the issuance of $25.5 million aggregate principal amount of General Obligation
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bonds authorized in an election held on June 5, 1990 by a favorable vote of more than two-thirds of
“all the voters voting on the proposition.

IV. CAPITAL PROJECTS FUNDS

{A) Any additions to or deletions from the Capital Improvements Program, as may be
required, shall be made by Council resolution provided funding is available for such action. The
City Auditor and Comptroller, at the direction of the Mayor, is authorized and directed to add
maintenance projects funded elsewhere which are determined to be of a capital nature to the Capital
Improvements Program.

(B) The City Auditor and Comptroller is auvthorized and directed upon the direction of the
Mayor, to transfer unexpended balances in completed current year Capital improvements Program
projects to the appropriate Capital Improvements Program Unallocated Réserve, Annual Allocation
or Fund Balances.

(C) The City Auditor and Comptroller is authorizéd and directed, upon the direction of the
Mayor, to transfer and appropriate a maximum of $200,000 per project not to exceed 10% of the
project budget from appropriate Unaliocated Reserves, Annual Allocations, earned interest or
Unappropriated Fund Balances to Capital Improvements Program projects to reimburse eligible
costs in excess of approved appropriations at project completion.

(D) The City Auditor and Comptroller is authorized to make cash advances from the
appropriate revenue source funds for the purpose of funding incidental and engineering costs of
projects included in the long-range Capital Improvements Program Budget. Such advances shall be

~reimbursed to the respective Fund upon appropriation. In addition, the City Auditor and

Comptroller is authorized and directed fo advance funds as required for grant funded projects based
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on earned grant revenue receivable. Advances will be refurned upon the payment of the grant
receivable.

{E) The City Auditor and Comptroller is authorized and directed, upon the direction of the
Mayor, to reallocate reveﬁue sources between Capital Improvements Program projects, in
accordance with the restrictions placed on various revenues where the net reallocation does not
result in a net increase to any of the revenue sources or project budgeis.

(F) Facilities Benefit Assessment Funds and Development Impact Fee Funds (79001-

79016), (79501-79535), 39451-39095)

(1y The City Auditor and Comptroller 1s authorized, upon the direction of the Mayor, to
modify individual Capital Improvements Program project budgets in accordance with Council-
approved Community Public Facilities Financing Plans.

(2) The City Auditor and Comptroller is authorized, upon the direction of the Mayor, to
reallocate DIF funded appropriations between Council-approved projects in order to expedite the
use of DIF funds in accordance witﬁ AB1600 requirements.

(3) The City Auditor and Comptroller is authorized, upon the direction of the Mayor, to
appropriate and transfer monies from DIF funds to the Redevelopment Agency of the City of San
Diego (Agency) for reimbursable capital project expenditures as authorized by City Councﬂ
resofution RR-300013 dated December 7, 2004 and the Redevelopment Agency resolution R-
03862. The transfers will be limited to availability of funds within DIF funds and to projects
identified in the Centre City Public Facilities Financing Plan.

(4) The City Audito_r and Comptroller is authorized, upon the direction of the Mayor, to
appropriate in the FBA and DIF funds a sufficient and necessary amount to reimburse the

administrative costs incurred by other City funds.
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(G) TransNet Funds (30300-30303, 30306)

(1) The TransNet Funds (30300-30303, 30306) are hereby appropriated for the purposes
authorized by Proposition A - San Diego Transportation Improvement Program Ordinance and
Expenditure Plan; the Regional Transportation Improvement Program (RTIP) and the Annual
Budget Document.

(2) The City Auditor and Comptroller may reallocate funding among the projects contained
in the RTIP and the Capital Improvements Program Budget, upon the request of the responsible
department director and upon the approval of the Mayor, provided that such reallocation does not
increase the total TransNet appropriations. The City Auditor and Comptroller may, upon the
direction of the Mayor, appropriate and reallocate Gas Tax and AB 2928 Funds for Council
approved TransNet Funded projects in order to reduce the use of debt and maximize the use of cash
in both funds. The Mayor is authorized as the Council designee to direct the San Diego Association
of Governments (SANDAG) to amend the RTIP for such reallocations.

(3) Any monies deposited in the TransNet funds in excess of estimated revenue and any
carryover monies from the previous fiscal year are hereby appropriated for the purpose for which
sajd Funds were created and may be appropriated and expended by the City Auditor and
Comptroller, upon the direction of the Mayor, provided that such an increase is part of the RTIP.

(H) Infrastructure Improvement Fund (10529)

(1) Any carryover monies from the previous fiscal year in the Infrasiructure Improvement
Fund (10529) are hereby appropriated for the purpose for which said fund was created.

(2) Funds from the Infrastructure Improvement Fund may be transferred and appropriated to

the General Fund upon the direction of the Mayor for purposes identified by the Mayor for the

- Page 7 of 25 - 0 — 2y

T
G

i



Attachment F
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Mayor's Infrastructure Improvement Fund or by the Council Districts for the individual Council
" District's Infrastructure Improvement Funds.

(3) The City Auditor and Comptroller is authorized to add and establish CIP projects as
identified by the Mayor and City Council that are not currently in the Capital Improvements
Program. The City Auditor and Comptrolier is authorized, upon the direction of the Mayor to return
any Infrastructure Improvement Funds deemed to be surplus in a project

V. ENTERPRISE FUNDS

{A) All Enterpnise Funds are hereby appropriated for the purpose of providing for the
operation, maintenance and development of their respective purposes.

(B) Reserve Funds are hereby appfopriated to provide funds for the purpose for which the
Fund was created. The City Auditor and Compiroller is hereby authorized to return to the source
Fund monies deposited in Reserve Funds in excess of amounts required.

(C) The City Auditor and Comptroller may realiocate appropriations in the Capital
Improvement Program, changing the total appropriation for any given project contained in the
Council-approved Capital Improvements Program to cover costs related to a redistribution of
program wide contracts for Construction Management.

(DY The City Auditor and Comptroller may reallocate appropriations and associated
encumbrances from any Council approved budgeted project in the Capital Improvement Program to
the Fund’s annual operating budget for costs associated with extended environmental monitoring
for re-vegetation. Such reallocation shall decrease the fotal appropriation and encumbrance for the
- project and increase the appropriation and encumbrance in the annual operating budget by an equal

amount provided that the reallocation is no greater than 5% of the capital project budget.
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VI INTERNAL SERVICE FUNDS

(A) The City Auditor and Comptroller is hereby authorized, upon the direction of the
Mayor, to distribute surplus retained earnings or excess contributions from various internal service
funds back to appropriate contributing funds or between empioyee benefit-related internal service
funds.

(B) Equipment Operating Fund #50030 and Equipment Replacement Fund #50031

The City Auditor and Comptrolier is hereby authorized and directed, upon the direction of
the Mavor, to redistribute contributions among the Equipment Operating and Equipment
Replacement internal service funds or to advance funds between these internal service funds.

VIL TRUST AND AGENCY FUNDS.

These funds are established to account for assets held by the City as an agent for individuals,
private organizations, other governments and/or funds; for example, federal and state income taxes
withheld from employees, 401{(k) and deferred compensation plans, parking citation revenues, and
employee benefit plans. The City Auditor and Cqmptroller is authorized and directed to establish
the appropriate agency funds and to deposit and disburse funds in accordance with the fes;ﬁective

agency relationships. _

SECTION 3. The Mayor is hereby authorized to execute appropriate initial and continuing
contracts and agreements for the conduct of activities associated with the allocations authorized by
Council and in accordance with provisions of grant agreements.

SECTION 4. The City Auditor and Comptroller is authorized, upon direction of thwi Mayor,
to release excess rate stabilization funds and debt service stabilization funds to the appropriate

unallocated reserve or fund balance.
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SECTION 5. The City Auditor and Comptrolier is authorized and directed, upon the
direction of the Mayor, to make inter-fumd loans, including interest at the City’s pooled rate of
return, between funds to cover cash needs. These loans may, if appropriate, extend beyond the
éurrent fiscal year.

SECTION 6. All interest earmings generated by any fund which has been established
pursuant to a legal or contractual requirement, externally imposed restriction, or by enabling
legislation (including, but not limited to, the Appropriation Ordinance) shall remain in said fund
solely for the purpose the fund was intended.

SECTION 7. All Funds, established by Council in previous fiscal vears or during the .
current fiscal year, are appropriated for the purposés established by applicable laws and/or in
accordance with provisions of agreements authorized by Council and for projects contained in the
Council-approved Capital Improvements Program or authorized by Council resolution. The City
Auditor and Comptrolier is authorized and directed to expend monies within the funds for services
provided by those funds. The City Auditor and Comptroller 1s authorized and directed, upon
approval of the Mayor, to return any surplus monies to the contributing funds.

SECTION 8. The City Auditor and Comptroller is authorized and directed, upon the
direction of the Mayor, to transfer current and/or prior vears' surplus monies within the Flexible
Benefit/Management Benefit Programs reimbursement funds after fiscal year end. Any remaining
surplus monies (excluding .ﬂexible spending accounis) in the reimbursement funds may be
transferred by the City Auditor and Comptroller, upon the direction of the Mayor, to the Risk
Management Administration Fund (50061) to be expended, up to the full forfeited amount, for

programs which benefit City employees.
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The City Auditor and Comptroller is authorized and directed, upon the direction of the
Mayor, to transfer surphlus/reserves within other employee benefit funds or to reallocate these
monies to other fringe benefit funds.

SECTION 9. The City Auditor and Comptroller is authorized end directed, upen the
direction of the Mayor, to make appropriate inter-fund tfransfers in accordance with the Annual
Budget Document and estimated sources of revenue.

The City Auditor and Comptroller may, upon the direction of the Mayor, transfer funds to
related City entities in accordance with the Annual Budget Document and appropriate funding
source rules and regulations.

SECTION 16, The City Auditor and Comptroller is authorized and directed to appropriate

" and expend donations in accordance with Council Policy 100-62 {City Receipt of Donations).

SECTION 11, All revenues generated consistent with the Public Trust pursuant to Section

6306 of the Public Resources Code in relation to operation of Mission Bay Park and Ocean Beach
Park in excess of expenditures for operations, maintenance and capital improvements during the
fiscal year are hereby placed in a special fund to be used exchusively for past and future operations,
maintenance and capital improvements and for past, curent, and future expenditures
uncompensated by past, current and future revenues derived from Mission Bay Park and Ocean
Beach Park as required by agreements with the State of California. Excess revenues are hereby
appropriated for said purposes and may be expended only by Council resolution or in accordance
with projects contained in the Council-approved Capital Improvements Program.

- All revenues generated by sovereign trast lands granted by the State of California to the City
of San Diego pursuant o section 6306 of the Public Resources Code are hereby appropriated for

purposes consistent with the public trust.
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SECTION 12. All other revennes which are not appropriated by any other section of this
ordinance, and which are in excess of budgeied revenue ask determined by the Mayor, are hereby
fransferred by the City Aunditor and Comptroller to legally established reserve fund(s) or account(s).
However, In no event shall the tofal appropriations of all tax reverues as defined by Article XIIIB
of the Californis State Constitution made pursuant to this ordinance exceed the City's legal limit.

The total appropriation is $2,915,517,597 a portion of which will be derived from proceeds
of taxes as defined within Article XIIB of the State Constitution.

It is the intent of this ordinance to comply with Article XIIIB of the California State
Constimution.

SECTION 13, The City Auditor and Comptroller is authorized and directed, vpon direction

of the Mayor, o modify budgets in accordance with the Fiscal Year 2008 Tax Rate Ordinance as
approved by Council. Further, the Finaneial Management Department is directed to modify the
Annual Budget Document in accordance with the Tax Rate Ordinance.

SECTION 14. The City Auditor and Comptrolier is authorized and directed to close

obsolete or inactive funds; residual balances of sus::hfuﬁ% shall be returned 1o their source or, if to
the General Fund, to a General Fund Unappropriated/Unaliocated Reserve. The Cé%’y Auditor and
Comptrolier shall periodicaily report fund closures to the City Council and recommend the
appropriation of any residual balances.

SECTION 15. Effective July 1, 2007, the Auditor & Comptroller is directed 1o withhold

payment of fees, costs and expenses associated with any case/claim filed by the City Attorney in
which the authorization fo file such case or claim has not been pre-approved by the City Council.
This includes but is not limited to such fees, costs and expenses for outside legal fees, expert

witnesses/testimony, and investigative expenses.

gy
it i u%ié_fw
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When submutting requests for payment to the Auditor & Comptroller, the City Attorney shall
provide the foliowing information in addition to the invoice prior to pavment by the Auditor &
Comptrolier:
1. The letter of engagement for the services being provided by outside legal counsel or
contract or purchase order for other related services, and
2. A memorandum signed by a representative of the City Attorney’s Office indicating a)
that these services have been approved by the City Council, b) the resolution or
ordinance number, and/or the Statute of Limitations date for the matter requiring filing
prior to City Council approval; or

A memorandum signed by a representative of the City Attorney’s Office indicating that

Lok

these services are unrelated to any ongoing pending action authorized/ approved by the
City Council.

In litigation invoking situations 2 and 3 above, the Auditor & Comptroller is directed to
present a report to the City Council {in the form of a 1472) for review and approval in those
instances where an invoice is submitted for payment and prior City Council authorization has not
been received.

This provision does not apply to payroll expenditures for City Attorney Staff nor does it
restrict the City Attorney from filing a claun against a defendant if the City Attorney is subject to 2
statute of limifation deadline and camnnot seek City Council approval prior to the expiration of such
siatute of limitation. Under this situation, the City Attorney shall minimize expenditures and notify
outside counsel, if appropriate, that City Council approval 1s necessary to proceed and shall seek

City Counci! approvil within 30 days from the date of filing. Should Citv Council approval not be
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secured, the action will be dismissed without prejudice. This provision also does not apply to costs
incurred by the City Atiorney in defending the City agatnst claims filed against it.

SECTION 16, It is the express intent of the City Council that, notwithstanding anvihing to

the contrary herein, any economic benefit, savings, or effect of this ordinance shall not be used,
directly or indirectly, to fund, support in any way, or ratify any employment or retirement benefit
determined to be illegal by a court of law.

SECTION 17, The powers of the Council not delegated to the Mayor, Chief Financial

Officer, Director of Financial Management and City Auditor and Comptroller, as specifically set
forth herein, are reserved to the Council in accordance with the tenms of the Charter.

SECTION 18, That a full reading of this ordinance is dispensed with prior to its final

passage, a written or printed copy having been available to the City Council and the public a day
prior to its final passage.

SECTION 19, This ordinance is declared to take effect and be in force immediately upon its
passage after two {2} public hearings pursuant to the authority contained in Sections 71, 275, and

295 of the Charter of the City of San Diego,
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SECTION 20. The Mayor shall have no veto power over this ordinance pursuant to Section

280(a)(4) of the Charter of the City of San Diego,

APPROVED: MICHAEL J. AGU City Attorney’

o\

ey

\éark D. Blake
Chief Deputy City Attorney

MDB:jdf
08/03/2007
Or.Dept:Mayor
(0-2008-17

! Notwithetanding the execution of this Ordinance, the City Attorney has advised the Mavor and City Council that
Section 15 of this Ordinance is illegal, void and of no effect under the Charter. The opinion of the City Attorney is
aftached hereto as Attachment 3, The execution of this document does not alter or modify or withdraw said opinion,
and the same remains in full force and effect.
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Attachment F

OPERATING APPROPRIATIONS

General Fund

Business znd Support Services

City Attorney

City Auditor and Comptroller

City Clerk

City Council Disirict 1

City Council District 2

City Council District 3

City Council District 4

City Councit District 3

City Council District &

City Couneil District 7

City Council District 8

City Planning and Community Investment
City Treasurer

Citvwide Program Expenditares
Community and Legislative Serviges
Council Administration

Customer Services

Dbt Management

Development Services

Engineering end Capital Projects
Environmental Services

Ethics Commission

Famity Justice Center

Finangial Management

General Sarvices

Labor Relations

Land Use and Economic Development
Library

Mayor

Office of the Chief Financial Officer
Office of the Chief Information Officer
Office of Ethdes and Integrity

Office of Bomeland Security

Office of the Independent Budget Analvst
Park and Recveation

Personnel

Police

- Public Safety

Public Works

Purchasing and Contraciing

Real Egate Assels

ATTACHMENT 1
Fiscal Year 2008 Operating and Capital Improvement Program Appropriations

Salaries &
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1,471,987
22999174
6,584 643
2,307,240
563,464
521,297
606,134

6,567,581
5,694,943

2,141,232
910,215
1,116,500
1,557,679
3,737,234
20,650,040
8,886,415
656,647
297,387
123,633
685,627

Lt B

B2

878,404
32,261,847
3,896,810
214,753 288
684,908
359,004
3,261,160
2,430,323

Fringe & Non-

[ ]
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Personnel

911,104
13,912,000
4,026,447
2,101,021
426,536
468,703
383,866
412,167
462,256
487,652
429,670
404,040
10,148,754
7,746,972
47,811,862
2,239,301
939,256
1,406 342
1,172.422
2,966,682
14,774 388
31,506,939
364,459
239,971
1,694,144
84,363,834
204,920
243,990
19,475,672
240,838
629,209
19,063,036
1,342,550
992,168
437,930

(0-2008-17)

FY2008

Appropriation
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2,383,091
36,911,174
11,511,000

4408261

990,000
990,000
990,000
590,000
990,600
490,000
990,000
990,000
16,716,335
14,441 916
47,811,862

4,380,533

1,849,471

2,523,132

2,730,401

6,703,916
35,424,428
40,793 354

1,021,106

537,358
4,117,777
108,049,461
809,621
698,990
37,630,664
627,891

1,067,349
29,063,056

2,400,537

1,781,242

1,316,334
87,520,141

6,620,002

302,236,695

3,053,186
854,330

5,613,499

4,261,462
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OPERATING APPROPRIATIONS

General Fund {continued)
San DHego Fire-Rescue
Special Events

General Fund Total

Debt Service and Tax Funds
Bond Interest and Redemption
Tax Anticipation Noies
Zoological Exhibitz
Iebt Service and Tax Funds Total

Special Revenne Funds

City Redevelopment Administration

Community Development Block Grant

Convention Center Complex

Energy Conservation Program

Environmental Growth - 1/3

Environmental Growth - 2/3

Facilities Financing

Fire/Emergency Medical Services

Fire and Lifeguard Facilities

(jas Tax

Library Gran: Fonds

Log Peilasquitos Canyon Preserve

Munieipal Parking Garages

New Convention Facility

Office of the Chief Information Officer

PETCO Park

Police Decentralization

Public Art

QUALCOMM Stadium

Seized and Forfeited Assets

Solid Waste Local Enforcement Agency

Special Promotional Programs

Storm Dirain

Transhet

Trolley Extension Reserve

Undergronnding Utility Program

Unlicensed Driver Vehicle Impound
Special Revenne Funds Total

Transport Program

Enterprise Funds
Alrports
Developiient Services
Cotf Course
Recvoling

Fefuse Disposal

Sewer

ofy G

L
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et

Salaries &
Wages

101,615,800

219,11 -

499,191,888

2,009,600
724,350

1,071,044
4,013,043

408,743
110,652
167,067
50,000
6,245,681
55,609
2,380,206
408,312
486,197

656,722
797 904
19,588,431

-

051,500

25,647,672
4,111,585
7,368,036
§,662,908

59,837,143
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Fringe & Non~
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Personinel

78,327,298
278,806
607,139,064

9,328,947
5,109,000
8,423,463
15,861,410

\D

-~}

L651,997
202,856
14,285.070
1,520,634
5,068,068
4,333,007
1,616,083
2,054,923
1,667 420
24,358,245
372 627
116,043
2659103
4,286 198
8,891,639
17,398,552
$.006,768
304,000
15,361,373
1,521,103
523,417
77,067,651
6,046,746
16,235 048
4,110,150
BA0,%30
536,600
237,469,506

1,612,804
27,400,214
§,735,400
16,637,726
25,169,581
309,930,435

(0-2008-17)

FY2008

Apprepriation
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172643098
497,980
1.106,326,952

2,328,947
5,100,000
8,473,463

15,861,410

3,661,696
202,856
14,295,070
2,244,984
5,068,068
9,333,907
2,687,127
6,667,968
1,667.420
24,358,245
731,373
226693
2,826,170
4,339,198
15,137,320
17,454,161
9,096,768
30,600
17,741,579
1,521,108
631,020
77,553 84%
6,046,746
16,255,048
4,110,150
1,540,602
1,327,904
347,087,937

2,864,304
53,047 886
12,846,992
24,005,762
33,832,489
369,787 382
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OPERATING APPROPRIATIONS Sataries & Fringe & Non- FY2008
Wawes Personnel Anpropristion
Enterprise Funds {contipued)

Water $ 50,268,860 ¢ 310,110,417 & 360,379,277
Enterprise Funds Teial $ 156947702 % 699,796,590 % 856,744.292
Internal Service Funds
Central Stores 3 853,838 % 22975462 % 23,829.301
Balboa Park/Mission Bay Improvements 5 - ¥ 6,040 448 % 6,949 448
Engineering and Capital Projects - Water/ Wastewster $ 11,516438 § 13,971407 § 25,487,865
Enterprise Resource Planning {ERP) $ - § 4,342 500 % 4,342 500
Equipment Divigion g 13484369 § £7,888.062 § 81,372,651
Publishing Servies 5 1,002,181 8 3,101,642 & 4,193,823
Risk Management 3 4,765,650 % 4,308,884 & 9,073,934
Internal Serviee Funds Total & 3712126 § 123337406 5 188249532
Other Service Funds
City Bmaplavess’ Retirement System b 4,839,275 % 37,260,936 % 42200211
Open Space Park Facilines k> - % 437,025 8§ 437,023
Other Service Funds $ 4,939,275 § 37,697,961 § 42,637,236

CAPITAL IMPROVEMENTS PROGRAM APPROPRIATIONS FY2008
Apunropriation
City Planning and Commuity Investment
39-207.0 North Fark/University Avenug - Streetscape Improvements $ 30,000
30-217.0 Annual Allocation - Removal of Architectural Barriers - CDRG Fundad L 1,703,049
35-R03.0 Annual Allocation - Downiown Parking Projects § 1,500,000
City Planning and Community Investment Total § 3,233,849
Drevelopment Services
3B-061.0 Asnual Allecation - New Development 5 130,000
Pevelopment Services Total A 150,066
Engineering ang Capital Projects
12-132.0 Famosa Stough Salt Marsh Kestoration % 26,000
13-301.0 Taibot Swreet Slope 5 250,000
37-028.0 Undergrounding of City Utilities $ 58605247
37-200.0 Consultani Services/Right-OfWay Projects 3 20,000
35-233.0 Reo Drive Streetscape B 630,000
52-293.0 Street Lights - Citywide k3 300,000
52-338.0 Beach Access Reconstroction 4 30,000
£2.372.0 Genesee Avenue - Widen Interstate 5 Crossing b 3,200,000
2-378.0 East San Rafae! Street Degeleration Lane § 160,000
52°392.0 Carrol] Canyon Road - Sorrento Valley Rosd o Seranton Road i 4,500,000
52.409.0 43rd Street and Logan/National Avenue Intersection $ 500,000
52-411.0 Carmel Mountain Road - Neighborhood 10 Boundary to Del Mar Mesa Road % Q00,606
32-417.0 Easigate Mall - Miramar Road to San Disgo Gag and Electric (SDG&E) Ensement § 100,000
52-455.0 State Route 163 and Friars Road § 4,000,006
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CAPITAL IMPROVEMENTS PROGRAM APPROPRIATIONS

Engineering and Capital Projects (vontinued)
52-466.0 Carmel Valley Road - Viz Albutura to Camino Del Sur
52-479.0 B! Camino Real - San Disguito Road to Via de la Valle
52.482.0 Del Sol Boulevard - Central
52-517.0 Carmel Valley Road - 300 Feet East of Portofine Drive to Del Mar
52-519.0 Bridge Rails - Cltywide
§2-583,0 Georgia Strest Bridge/University Avenue Separation Replacement
52-588.0 Streamview Drive Improvement - 34th Swreet to College Avenue
52.640.0 Palm Avenus/Interstate 805 Interchange
52-642.0 Old Otay Mesa Road - Westerly
S” 643.0 West Mission Bav Drive Bridge over San Diego River
2-653.0 Camino del Sur - Carmel Mountain Road to 1,600 Feet North of Park Village Road

52 664,G Debt Service for TrangNet Bond Funded Projects
32-676.0 dMira Sorrento Place - Seranton Road to Vista Borrento Parkway
52-679.0 Miramar Road - {nterstate 305 Easterly Ramps to 300 Feet East of Eastgaie Mall
52-683.0 Debt Service for TransNet Commercial Paper Funded Projects
52-687.0 State Route 903
52-699.0 Enclid Avenue Improvements - Home Avenue to Thorn Street
32-712.0 Del Mar Masa Road -~ Carmet Country Road to Carmel Mountain Read
52-715.0 Sidewalks - Citywide
52-723.0 Lirle MeGonigle Ranch Road - Del Mar Mesa Road o State Route 56
52-731.0 Del Mar Heights Road - Westerly of Old Carmel Valley Road
52-723.0 Carmel Valley Road - Four/Six lanes southerly of Sareet A
52-743.0 Euclid Avenue Comider Improvements
32-745.0G Clairemont Mesa Boulevard/SR-163 Improvements
52-747.0 Carmel Valley Road - Streef A fo Neighborhood Parkway
52.767.0 Tl Camino Real Widening
52-768.0 Genesee Avenue - Northbound Dual Left Turn Lanes af Eastgate Mall
5" 770,60 Village Loop Road - Carmel Valley Road East to Property Line
2-771.6 State Route 56/Interstate 15 Interchange Improverments
773.0 Cheroliee Street Improvements
750 Oid Oray Mesa Reoad Sidewsalk

2-776.0 La lolla Museum Traffic Circle
52-777.0 Potomac Street Improvements
2.778.0 Fence Along Channel from 62nd to 65th
32-779.0 Skyline at Cardiff Improvements
52-780.0 La Jolia Mesa Drive Sidewalk

A

52-781.0 San Driego River Path Study: Fashion Vailey RE to Gualeomm Stadivem o Princess Vi

52-742.0 South 38th Street Improvements
23-030.0 North Torrey Pines Road Bridge over Les Pynasqumg Creelc
53-061.0 Laurel Strest (Cabwillo) Bridge over Highwayv 163 - Sguctural Retrofit
34-012.0 Shoal Creek Pedesfrian Bridge
" FR007.0 Qverhead/Othier Tity Costy for Stresty Projects
58-203.0 Tavlor Sireet - Bikeway
38-204.0 Miner Bicyole Facilities
38.021.0 Transporation Grant Maiches
59.023.0 Five Year Planning
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2-774.0 34th and 35th at Madison Avenue - Curb, Gutter and Sidewalk (CD3 Sidewalk Stody)
327

(0-2008-17

Fy2008

Approepriation
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5,825,333
300,000
2,000,060
1,500,000
500,000
200,000
160.00G
7,704,000
£30,0006
630,000
5,099 000
2,230,340
A0 G0
2,200,000
2,653,574
1,046,508
70,041
1,052 986
350,000
2,532,500
1,360,000
4,413,000
75,000
2,300,000
2,932.346
100,060
1,006,250
1,000,000
386,000
30,000
60,000
200,000
156,000
380,000
75,000
25,000
115,000
75,060
180,600
112,600
276,000
50,000
75,000
250,000
15,000
3,296 086
600,000
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CAPITAL IMPROVEMENTS PROGRAM APPROPRIATIONS

Engineering and Capital Projecis (continned)

61-001.0 Traffic Control/Calming Measures

68-001.0 Traffic Signals - Cooperative Projects

68-006.0 Guard Rails

68-010.0 Traffic Signals - Citywide

68-011.0 Traffic Signals - Modifications/Modernization

68-G17.0 School Traffic Safaty Improvements

638-020.0 Pacific Highlands Ranch Traffic Signals
Engineering and Capital Projects Total

Environmments! Services

32-010.0 Unelassified Disposal/Burn Site Closures

32-011.0 Arizona Landfll - Closure

32-017.0 Annusl Allocation - Groundwater Monitoring Networlk

32.018.0 South Chollas Landfill - Gas Upgrades

32-022.0 Arizona Landfill Gas Utilization

32-024 0 South Miramar Landfill Slopes

33-084.0 Underground Hazardous Materials Sworage Tanks

37-004.0 Anmual Allogation - Minor Landfill Requirements

37-041.0 Citvwide Energy Improvements

37-056.0 West Miramar Refuse Disposal Facility - Phase Il

37-254.0 Future Waste Management Disposal and Processing Facilities
Environmental Services Total

Creneral Services

13-005.0 Annual Allocation - Emergenocy Dirainage Projects

37-064.0 Annual Allocation - ADA Improvaments

37-068.0 Annual Allocation - Ciry Facilities Improvements

59-001.0 Resurfacing of City Streets

59.002.0 Sidewalks - Replacement and Reconstruction

§3-002.0 Traffic Signals - Replace Obsolets Controllers
General Services Total

Metropolitsn Wastewater

40-930,0 Otay Mezsa Tronk Sewer

40-933.0 Annual Allocation - MWWD Trunk Sewers

41-926.0 Annual Allocation - Metropolitan System Pump Stations
419270 Amnual Allocation - Pump Stations 64, 65, Penasguitos and East Mission Gorge
41-929.0 Pump Station Upgrades

41-936.0 Pump Station 64 Elecirical System Upgrades

41-642 0 NOWRP Sludge Pump Station Upgrads

41-944.0 NCWRE Effluent Pump Stasion Upgrade

42-913.0 Annual Allocation - Metro Biosolids Center

42.926.0 Arnual Allocation - Worth City'Water Reclamaton Plant
42-930.0 SRWRP Demingralization Facility Phazes 1&2

44-001.0 Annual Alocation - Sewsr Main Replacements

45-913.0 Pump Station 2 Onsite Standby Power

45-632 0 Annual Allocation - South Bay Water Reclamation Plant
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600,000
200,000
300,000
400,000
856,000
200,000
1,000,000
134,533,162

55,000
55,000
230,000
37,000
256,000
1,500,000
916,000
230,000
450,000
250,600
1,850,000
5,823,000

4,777,099
12,203,675
3,300,000
19,500,000
2,000,000
156,000
44,020,774

922 300
8,048,600
6,330,865
1,763,600
2,664,979
238,200
20,800
81,120
1,340,000
928,600
114,400
11,353,331
4,501 481

151,424
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CAPITAL IMPROVEMENTS PROGRAM APPROPRLATIONS

Metropolitan Wastewater (continued)

45-948.0 Wet Weather Storage Facility - Phase |

453-443 0 Point Loma - Grit Processing Improverments

45.956.0 Annual Allocation - Matro Operations Center

43941 0 South Metro Sewer Rehabvlitation, Phase 3R

4%-964.0 North City Raw Sludge / Point Loma Cathodic Protection
45-065,0 Environmental Monitoring and Tech Sarvices Lab Boat Dock
45.966.0 Metro Pacilities Controf System Upgrade

45-975.0 Annual Allocation - Developer Projects

45-981.0 MBC Standby Centrifuge Feed Facilities

45.982 0 MBC Centrate Collection Upgrades

45-9%4,0 MBC Biosolids Storage Silos

45-988.0 MBC Wastewater Forcemain Extension

45-8%3 0 MBC Odor Comtrnf Facility Upgrades

46-050.0 Annual Allovation - Pipeline Rehabiiitation

46-106.0 Annual Aflocation - Sewer Pump Station Restorations

46-119.0 Annnal Allocation - Point Loma Treatment Plant/Related Facilities

46-169,0 East Mission Gorge Foree Main Rehabilitarions
46-105.0 Annual Allocation - CIF Contingencies

46-194.0 Annual Allocation - Trunk Sewer Rehabilitations
46-1828 6 East Point Loma Trunk Sewer

46-195 % Miramar Road Trunk Sewer

46-197.% Lake Murray Trunk Sewer - In Canyon

46-205 0 Harbor Drive Tronk Sewer Replacemen:
456-206.0 Annual Allocstion - Accelerated Projects

46-500.0 Annual Aliocation - Clean Water Program Pooled Contingericies

45-505.0 Annual Allocation - Unscheduled Proects
46-602.6 Pamp Station 79
Metropolitan Wastewater Total

Office of the Chief Information Officer
37-308.0 Pobiic Safety Communications Project
92-000.0 Enterprise Resource Planning

Office of the Chief Information Officer Total

Park and Recreafion

20-010.0 Annual Allocation - Resource-Based Open Space Parks
20-013.0 Park and Recreation Grant Match Funding

2¢-106,3 Oid Mission Dam Preservation

22-960.0 Fiesta Island Infrasoructure Improvements

22-965.0 Mission Bay Improvements {Ordinance no. 19113}

25-008 .0 Balbor Park Golf Course: Concrete Siep and Hend Railing Replacement
25.015.0 Mission Bay Golf Course and Practice Center - Existing Building Improvements
25-036.0 Mission Bay Golf Course and Practick Center - New Pradtice Arga Upgiads

25-019.0 Batboa Park Golf Course - Iirigation Sysiem - Upgrades
25.020.0 Torrey Pines Golf Course - Irnigation & Fence Upgrades
29-424.0 Beyer Boulevard Loca! Staging Area and Trail

26-442 .0 Carmel Valley Netghborhood Park - Neighborhood #2
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243,600
191,887
157,506
16,300
2,324,253
5,332,583
560,800
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28,258,400
2,690,822
1A89,085

418,060
2,720,044
8,927 881

106,000

534,466

100,000

108,160

20,000

H88 459
2,121,600
1,622,400

i06,678,950

3,224,548
16,300,000
16,624,548

265,000
446,955
250,000
38,021
2,560,000
100,000
250,000
206,000
1,800,000
250,000
66,000
1,250,000
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CAPITAL IMPROVEMENTS PROGRAM APPROPRIATIONS FY 2008
Appropriation
Park and Recreation {continued)

20-341.4 Pacific Breezes Community Park (Ocean View Hills Community Park) b 8,112,060
29547 0 Torrey Fighlands Neighborhood Park $ 1,403,605
20-348 & Torrey Highlands Trail System S 195,278
26-611.0 Rancho Encantads BRicycle, Pedesirian, and Equestrian Trail Svatem b 110,000
28-666.0 Sar Diego River Park Master Plan b 307,000
26.680.0 Windanssa Inprovements 5 350,000
J6-688.0 Dl Sur Neighborhood Park North (Black Mountain Neighborhood Park North) b3 825,000
29-662.0 Annual Allocation - Public Roads Supporting Park Access 5 250,000
20.738.0 Hourglass Field Community Park - Field House L 122 455
26-756.0 Camino Ruiz Neighborhood Park - Development p3 157,000
29-757.0 Mira Mesa Community Park - Expansion {Carroll Neighborhood Park - Development) 3 7,244,000
29-865.0 Howe Avenue Neighborhood Park - Development 3 250,000
26-893.0 Memorial Commumity Park - Miscallaneous Pood Tinprovements 3 TL,G37
26.906 .0 Regional Park Improvements 3 200,000
20-910.0 Open: Space Improvements 3 230,000
20-913.0 Coastal Bluff Erosion and Access § 150,000
26-918.0 Hourglass Field House Parking Areas $ 460,000
28-942 0 Otay Valley Regional Parl-Beyer Way Equestrian & Regional Staging Area & Trail & 200,000
20-943.0 Mission Trails Regional Park Resource Mgmt Plan 5 148,000
26.844 0 Flonida Canvon Drainage and Trail Improvements snd Exotic Plant Removal § 357,066
39.010.0 Talmadge Strectscape and Lighting Improvements $ 90,000
36-011.0 Switzer Canyor/30th Sereet Bridge Enhancement Program $ 5,000
38.206.¢ £l Cajon Boulevard Commercial Revitelization - Interstate 805 10 5411 Street $ 0,000
32-333.0 Mission Beach - Boardwalk Widening b 106,000
52.7719.0 Mission Beach Bulkhead Preservation $ 200,060

Park and Recreation Total 8 30,670,251

Real Estate Assets

31-001.0 Annual Allocation - Montgomery Field & 300,000

31-300.0 Brown Field - Airfield Electrica! and Lighting System & 1,500,000

34.200.0 Annual Allocstion - QUALCOMM Stadium Improvements 5 750,000
Renl Estate Agsets Total b 2,550,600

San Diego Fire-Hescue

33-086.0 Otay Mesa and Otay Mesa/Nestor Fire Station b 750,000
33.105.0 Fire Station 47 - Pacific Highlands Rancl 5 4,026,346
San Dieso Fire-Rescue Total LN 4,776,346
Water
70-942.0 Annual Allocation - CiP Contingencies-Reclaimed Water Distribution Systern/RWDS 5 606,882
T0-848.0 Annual Allocation - Reclaimed Water Extension 8 320,000
70-934,0 North City Reclamation System g 2,179,968
TO-957 0 Harbor Diivé Pipetifa ’ 5 155,288
73.024.0 Annual Aliccation - Freeway Relocation g 3,103,460
FA-083.0 Annual Allocation - Water Main Replacements % 31,165,800
75-261.3 Alvarado Water Treatment Plant -Upgrade and Expansion s 13,206,565
73-263.0 Annuval Allocation - Water Pump Station Rehabilitations § 433327
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CAPITAL IMPROVEMENTS PROGRAM APPROPRIATIONS

Water {(continped)
73-277.0 Annual Allocation - Standpipe and Reservoir Rehabilitations
73-284.0 Miramar Water Treatment Plant - Upgrade and Expansion
73-283.0 Otay Water Treatment Plant - Upgrade and Expansion
73-286.0 Otay Second Pipeline Improvements
73-310.0 Annual Allocation - Corrosion Control
73-314.0 San Diego 17 Flow Controf Facility and Pump Station
73.317.0 Barrew Reservoir Outlet Tower Upgrade
73-331.0 Annusl Allocation - CIP Contungencies
73-333.0 Annual Allocation - Alr Valve Adjustments and Relocations
73-342.6 Rancho Penasquitos Pump Station
73-347.1 Program Mansgement
73-361.0 Annual Allocation - Meter Boxes
735000 Annual Allocation - Pressure Reduction Facility Upgrades
FA-G25.0 Anpual Allocation - Dams and Reservoirs
75-G31.0 Water Department Securtty Upprades

Water Total '
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468,000
44,579,553
16,242,349

7,547,401
62,333
1,188,144
107,640
5,616,076
523,999
5,831,808
4,160,000
520,000
52,000
260,000
3,941,650
145,575,252
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ATTACHMENT 2
Excerpt from Council Policy 100-03: Transient Qccupancy Tax
Attachment A: General Requirements and Conditions
Section B: Funding

Expenses must be both incumed and patd by an organization before the City will release
funding to the organization, except as otherwise may be provided.

Expenses must be incurred during the City's fiscal year (July 1 - June 30) for which the
program ts funded, except as otherwise may be provided.

City funds may not be used for alcoholic beverages. In addition, City funds may not be used
for travel, meals, lodging, or entertainment expenses, except as otherwise may be provided.
Waivers to this provision will be considered for expenditures within the Economic
Development Program categories. Organizations réceiving warvers may use City funds for
travel, meals, or lodging within the following parameters:

A. Travel — when use of public air carrier fransport is required in order to perform the
contractual scope of services to the City, City funds may be applied toward the
eguivalent of coach airfare only. City funds may not be applied toward any upgrades.

b, Meals — when provision of meals is required in order to perform the contractual

scope of services to the City, City funds may be applied toward a maximum of $50
per day per person for meals {excluding sales tax and a maxinmum 13% gratuity,
which are alse eligible expenses). This daily maximum is further limited by meal, as
follows: $10, $15, and 325 are the maximum City funds that can be applied foward

- breakfast, lunch, and dinner, respectively, per person. If alcoholic beverages are
consumed with meals, they may not be paid for with City funds. In the event that
meals are provided to individuals who are not members of the fanded organization
within the scope of a business development meeting, documentation containing the
purpose of the meeting, the benefit to the City, and a list of atiendees must be
provided to the City in order for City funding to be utilized.

C. Lodging — when out-of-town lodging is required in order to perform the contractual
scope of services to the City, City funds may be applied toward the equivalent of the
cost of 4 standard room in a business clags hotel, or toward the conference rates of
the host hotel when attending a conference.

d. Sponsorships — the City acknowledges the business requirement of event
sponsorships by promotional organizations in order te market San Diego as a
convention destination in a highly competitive market, and to aftract businesses fo
the region, The primary objective of a funded organization’s participation in such
gvents s to gain exposure for Sen Diego and secure access to important decision
makers representing promupent convention groups and businesses. Financial
sponsorship of such events is an acceptable application of City funds, 1f alecholic
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beverages are consumed during event sponsorships, they may not be paid for with
City funds.

City funds will be used only to assist an organization in its annual operating program or in
its sponsorship of special events. City funding will not be used for capital or equipment
outlay, for the purchase of awards, trophies, gifts, or uniforms., nor for the buildup of
reserves.
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Attachment F

OFFICE OF
T b4 T 1200 THIRD AVENUE, SUITE 1620
HE CIT& ATTOR:NEY SAN DIEGQ, CALIFORNA 921014178
CITY OF SAN DIEGO TELEPHONE (619) 236-6226

FAN (619) 236-7218
Michael J. Aguirre

OTY ATTORNEY
MEMORANDUM OF LAW
DATE: July 20, 2007
TO: Honorable Mayor and City Council Members
FROM: City Attomey
SUBJECT: Legality of Proposal io Require the City Attorney to Obtain City Council

Approvel Before Filing Cases

INTRODUCTION

On Monday, July 23, 2007, the City Council will consider the Fiscal Year 2008
Appropriation Ordinance (Item 205}, The item includes a recommendation that the City Couneil
adopt the FY 2008 Appropriation Ordinance, with certain changes considered at the Budget and
Finance Committee’s meeting on July 11, 2007, In particular;

3} Incorporate language of the July 10, 2007, Council President
Peters” and Councilmember Huese's memorandum regarding
iitigation expenses, delating the title. (Councilmembers Atkins,
Peters, and Medaffer voted yea, Councilmembers Frye and
Faulconer voted nay,}

The langnage in the July 10, 2007 memorandum seeks to limit the City Attomey's authority to
file cases by requiring pre-approval by the Council, except in limited sifuations. It also would
require the City Anorney to dismiss actions not approved by the Council. (See, Tuly 10, 2007
memorandum from Councilmembers Peters and Hueso).

The proposed language is flawed in several ways. Firsi, the Council may not limit the
City Atiommey’s authority, obligations, and duties as set forth in state law and Charter section 4G,
Second, the Appropriation Ordinance is intended as a vehicle to enact the budget and should not
contain policy matters. Third, the proposed janguage mfringes on the City Attomey’s ability to
protect the public intersst. Therefore, if this proposal is adopted, it will have no legal force or
effect,
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Honorable Mayor and - July 24, 2007

City Council Members

The proposal atternpts to usurp the people’s right to have an mdependent City Attorney
that will make decisions that are in the people’s best Interests and without interference by the
legislative body. The people elected the City Aftorney 1o prosecute cases, not the Citv Council.
Further, the people have decided the duties of the City Attomey as reflected in the Charter. Any
attempt to undermine the role of the City Attorney undermines the will of the people.

QUESTION PRESENTED

May the Councll include in the Appropriation Ordinance a section to require that the City
Attorney seek Council approval prior to filing any action and dismiss a legal action not approved
by the Council?

SHORT ANSWEIR

No. The Council may not limit the City Attorney’s stattory and Charter authority 1o fle
cases. State law provides that a City Attomey may file 2 civil action for 2 vielztion of the
California False Claims Act. Any action by the City Couneil fo limit that authority would be
contrary to state law. Under Charter ssction 40, the City Aftomey is the chief legal advisor to the
City. The Charter imposes no limitations on the authority of the City Attomey to file actions on
hehalf of the City, including any requirement to obtain Council approval prior to filing any
action. Further, the Counci] has no authority to direct that the City Atiorney dismiss any action.

ANALYSIS
L The Proposal is Preempted by State Law.

The California False Claims Act (Cal. Gov't Code §§ 12650-12656) [CFCAL s
designed to prevent frand on the public treasury and ultimately to protect the public fisc. Srate v
Altus Finance, 36 Cal, 4th 1284, 1296-1297 {2005). It provides that any person who knowingiy
submits a false claitn to the State of California, or to a political subdivision, may be liable in a
court action for treble damages and civil penalties. Stare ex rel. Harris v,
FricewaterhouseCoopers, LLC, 3% Cal, 4th 1220, 1223 (2006) (Pw(); §8 12851, 12632, For
purposes of the CFCA, a political subdivision includes “any oity, city and county, county, tax ot
assessment district, or other legally authorized local government entity with jurisdictional
boundaries.” /2. at 1227; § 12650(b)3).

In PwC, the Supreme Court considsred who may prosecute actions under the CFCA:

The CFCA specifies in detail who may bring and prosecute actions
under that statute, depending on whether state or political subdivision
funds are involved. If szaie fands are involved, the Aritorney General
may bring the action. (Gov. Code, § 12652, subd. (a)(1).) If political
subdivision funds are involved, the action may be brought by the
politteal subdivision’s ‘prosecuting authority” (id., § 12652, subd.
(bY1Y), 1.e, ‘the county counsel, cify attorney, of other local
government official charged with investigating, filing, and conducting
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City Council Members

civil legal proceedings on behalf of, or in the name of, /the/ particular
polifical subdivision ' {1, § 12650, subd. (b){4), italics added). Where
hoth state and political subdivision funds are involved, each of these
officials may intervene, on behalf of the public entity he or she
represents, in an action initiated by the other. (Jid,, § 12652, subds. (2],

(5}.)

The City Council does not have a role in deciding whether to file a claim under the
CFCA. The Californiz Supreme Court has implied that local prosecuting authorities may
“uniiaterally” initiate actions under the Californiz False Claim Act. Wells v. One20ne Learning
Foundarion, 39 Cal. 4th 1164, 1183 (2006). As a practical matter, it is also in a defrauded city’s
best interest to have its prosecuting anthority file the acton 25 expedifionsly 25 possible - doing
so would allow the city to foreclose participation by a gui tam plaintiff, who would reduce the
eity’s potential recovery, In light of the Act’s purpose to protect the public fisc and the incentives
the Act provides to public and private plaintiffs, a city should not be zble to prevent its own
“prosecuting authority” from initiating 2 similar lawsuit on its behalf, especially when that
prosecuting attorney is elected by the public, :

11 The City Council May Not Limit the City Attorney’s Auntherity, Obligations,
and Duties ag Set Forth in Charter Section 40.

A city council pessesses no authority after a charter is adopied by the voters to thereafier
pass any law which would limit, alter, or amend any of the provisions of the city charter. Harder
v. Denron, § Cal, App. 2d 607 (1935}, Under section 40 of the City Charter, the City Altorney Is
the “chief legal advisor of, and attorney for the Cify and all Departments and offices thereof in
matters ralating to their official powers.” Further, section 40 provides that the City Attomey
shail “perform all services incident to the legal departinent; . . . to prosecute or defend, as the
case may be, gl suits or cases to which the City may be a party; . . . to prosecute for all offenses
against the ordinances of the City and for such offenses against the laws of the State as may be
required of the City Attorney by law.” Accordingly, the plain langunage of Charter section 40
aramts the City Atworney the authority to prossente actions to protect the public mnrerest.
Moreover, “[Tthe city council canpot relieve a charter officer of the ¢ity from the duties
devolving upon him by the charter.” Scotr v. Common Counctl of the City of San Bernardine, 44
Cal. App. 4th 684, 695 (1996).

The Charter does not, in any respect, require that the City Attorney obtain City Council
approval prior to filing a claim or defending the City in any action. However, the City Council
may reguire that the City Attoney Rle certain actions in certain circumstances. First, the City
Attorney is required “upon the order of the Council” to sue for injunction relief to *. . . restrain
the misapplication of funds of the Cltv or the abuse of corporate powers, or the execution or
performance of any contract made in behalf of the City which may be in confravention of the law
or ordinances governing it, or which was procured by fraud or corruphon.” Second, the City
Attorney is required “upon the order of the Council™ to seek a court order “to compel the
performance of duties of any officer or commission which fails to perform any duty expressly
enjoined by law or ordinance.” Thus, while the City Attorney has unfetiered authority under
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Charter section 40 to prosecute actions in the name of the City, the two provisions above are the
only instances in which the Council has the authority to direct the City Attorney.

The legisiative history of Charter section 40 confirms the independence of the City
Attomey from the City Council. As discussed in &n April 26, 2005 report by the City Attorney:

The duty of the City Attorney is to give legal advice to every
department and offictal of ¢ity government on municipal matters.
He must also act as the representative of various departments
before the courts. He should occupy an independent position so
that his opinions would not be influenced by any appointive power,
For this reason he should be elected by the people, If electad, the
¢ity attorney is in the position of complete independance (gic) and
may exsrcise such check upon the actions of the legislative and
executive branches of the local government as the Iaw and his
conscience dictate.

“Report on the Role of the City Attorney as Independent Representative of the
People and City of San Diego,”
httpafforww, sandiego. sov/sitvatiomeyindfiroleQ30426 ndf atp. 6.

In drafting the reform charter of 1931, the board of frecholders decided to create an
elected Ciry Attorney in order to insulate that position from the mfluences of “appointed” power.
In so doing, the express intent of the charter changes was to repose ip the City’s chief legal
representative the power and obligation to prosecute legal claims on behalf of the citizens. As the
Court of Appeal in Scorr v. Common Counct! stated: *[The legislative body cannot act n excess
of its authority by first eliminating mandatory government functions, such as the investigative
function of the city attorney in this case.” Jd.. at 697, Accordingly, the intent of Charter section
40 is 1o give the City Attomey independence fror the City Council before prosecuting or
initiating casss on behalf of the City. '

III.  The Purpose of the Appropriation Ordinance is o Enact the Budget, Not to
Give Policy Direction.

The purpose of the Appropriation Ordinance is io provide spending authority for City
eperation for Fiscal Year 2008 and to enact the City Budget. This is what differentiates the
Appropriation Ordinance from other City legislation. Under Charter section 71, “the Council
shell prepare an appropriation ordinance using [the Budget] as 2 basis.” Under the Strong Mavor
form of government, the Budget is proposed by the Mayor [Charter Section 265(5)(15)] and
wtimately approved by the Council afier & formal negotiation process with the Mayor [Charter
Section 290(b)2)C)]. At the conclusion of that process, the Appropriation Ordinance becomes
the “contrelling docurment for preparation of the Annual Appropriafion Ordinance for the
ensuing fiscal vear.”
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City Council Members

The Appropriation Ordinance is an improper vehicle for enunciating policy. The Mavor
expressly hag no vete power over the Appropriation Ordinance making any policy matters
artached to the Appropriation Ordinance particularly suspect. In fact, at the same time the
Council wili consider adoption of the proposed Appropriztion Ordinance, the Council will also
consider adoption of a Statement of Budgetary Principles. It is notable that such document
includes a principis that the Appropriation Ordinance shall not be used to establish policy
dirsctions. Accordingty, the Charter does not permit the Council to add policies in the
Appropriation Ordinance and thereby deprive the Mavor of his right to veto such policies.

Moreover, the Appropriation Ordinance is intended to last only one fiscal vear, If the
Council desires to adopt policies, it should do so by other means. Otherwise, the policy wouid
expire unless readopted each vear. Further, the Appropriation Ordinance has strict imelines for
adopticn. In particular, it hes to be adopted during July of each year, By placing last minute,
sxtraneous policies in the Appropriation Ordinance, the Council is under pressure to make hasty
decisions. Similarly, & Councilmember may feel undue pressure to aceept policy changes so that
the Appropriation Ordinznee is adopted and to ensure programs are tirnely funded. The matter of
limiting the City Attormey’s authority should be more fully discussed, debated, and analyzed, It
should not be raised only days before the Cournci! must adopt the Appropriation Ordinance.

V. The City Council May Not Infringe on the City Attorney’s Duty to Protect
the Public Interest.

The proposed language Hmits the ability of the City Attorney o protect the public
interest. While the proposal attempts to provide an exception for cases in which the City
Attorney faces a statute of limitation deadline, there are other sifuations where the public interest
requires that the City Attomey move expeditiously without Council approval. The nroposal
ignores cases where the health and safety of citizens or other vital interests of the City are at risk
and demand immediate redress. The City Attorney must have the authority to act promptly and
use al} appropriate resources in matters affecting the public health and safety.

The proposed language also requires the City Attarney to dismiss “without prejudice”
any action not approved by the City Council. The City Attorney is obligated to dismiss such
action whether or not there is a vital public interest at stake, including serious health and safery
nsks. Under the proposal, the Council would usurp the unigue legal determinations that are
vested in the elected City Aftorney. Under the proposal, there would be no options to conduct the
litigation with City staff, or seek alternative means of pursuing the action. This provision of the
proposed language clearly violates Charter section 40 and is void.

The independence of the City Attorney also ensures that politically sensitive cases may
be pursued without first obtaining the approval of the Council. Such cases could be avoided
though Council inaction and the requirement to minimize expenditures pending approval wouid
limit potential legzl strategies and compromise the outcome if the case is approved. If this
proposal had been in place last year, the City Aorney would not have had the authority to file
the case against Sunroad for viclatng Federal Aviation Administrative regulations by
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constructing a building that was a public safety hazard. Delays in prosecuiing this case would
have significantly impaired fhe litigation sirategy of the City.

CONCLUSION

The proposal to require that the City Attorney obtain Council approval is flawed in
several ways. First, the proposal is preemptied by state law. The Californta Supreme Court has
implied that local prosecuting authorities may “unilaterally” initiate actions under the California
Palse Claim Act. Second, it is clear that the Council may not limit the City Attorney’s authority,
obligations, and duties as set forth in Charter section 40. The Charter imposes no lmitations on
the authority of the City Attorney to file actions on behalf of the City, including any requirsment
w0 obtain Counell aporoval prior to filing any action. Third, the Apnropriation Ordinance is
Intended a5 2 vehicle to enact the budgst and should not contain policy matters, Finally, the
proposed language infringes on the City Attorney’s ability to protect the public interest. For all
the above reasons, if this proposal is adopted, it will have no legal force or effect,

MICHAEL I. AGUIRRE, City Atfomey

L Aeadona

ad

Michael }. Aguirre
City Attormey

i
i g

By

Misiab
ML-2007-10
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Passed by the Council of The City of San Diego on WUL 30 2007 , by the following vote:
Council Members Yeas Nays Not Pregent Ineligible
Scott Peters B/ [ 0 o
% Kevin Faulconer B/ _ 0 ]
Tom Atkins E/ L (] i
Anthony Young @/ _ N i
Brian Maienschein L [ ] @/ L]
% Donna Frye @/ [] [ U
Fim Madaffer @/ ] L] l
Ben Hueso e ] o N
* 2,6 - Nay on Bection 15 and on sending a letter to the State Attorney General
Date of final passage reess © 6 2NN7
AUTHENTICATED BY: .
ELIZABETH S. MATAND

(Sead) City Clerk of The City of San'Diego, California.

. Deputy

1HEREBY CERTIFY that the foregoing ordinance was passed on thé day of its final passage, to wit, on

HuL 3 ¢ 2007 said ordinance being of the kind and character authorized for
passage on its infroduction by Section 16 of the Charter.

I FEHRIHER-CERTHFY-that-the-fnal readingof said ordinance-was-in.fuli—
IFURTHER CERIFY that the reading of said ordinance in full was dispensed with by a vote of not less
than a majority of the members elected to the Council, and that there was available for the consideration of each

member of the Council and the public prior to the day of its passage a written or printed copy of said ordinance.

ELIZABETH S. MATAND
City Clerk of The City of San Diego, California.

, W/
R R/ A

{Seal) . By , Deputy

Office of the City Clerk, San Diggo, California

R T

Ordinance Number & Lo
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RESOLUTION NUMBER R 9 02881

DATE OF FINAL PASSAGE ~ AUG O 1 2067

RESOLUTION OF THE COUNCIL OF THE CITY OF SAN
DIEGO ADOPTING THE STATEMENT OF BUDGETARY
PRINCIPLES WITH RESPECT TO ADMINISTRATION BY
THE MAYOR OF THE FISCAL YEAR 2008 BUDGET
WHEREAS, in accordance with sections 71 and 290 of the Charter, on the date hereof
the Council has adopted the Appropriation Ordinance in order to provide for the appropriation
and expenditure of funds for the Fiscal Year 2007-2008; and
WHEREAS, the Mayor and the Council desire to provide for a more effective
administration of the Fiscal Year 2008 budget; and
WHEREAS, the Independent Budget Anaiyst, in consuitation with the Mayor, has
prepared a Statement of Budgetary Principles (attached hereto as Exhibit A) which
acknowledges the duties of the Mayor as Chief Budget Officer and Chief Fiscal Officer of the
City, and the Council as sole legislative and law making body of the City; and
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of San Diego, as
follows:
Section 1. That the Council hereby adopts the Statement of Budgetary Principles.
Section 2. This resolution shall go into effect immediately.
APPROVEDy Z;}IC AEL J. AGUIRRE, City Attorney

Brant (Y Wil
Deputy City Attormey

BCW;df
07/13/07
Or.Dept:IBA
R-2008-74

City of San Diego
-PAGE2bsOF 2- Annual Fiscal Year 2008 Budget
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I hereby certify that the foregoing Resolution was passed by the Council of the City of San
Diego, at this meeting of ___ L 2 § 2007

ELIZABETH S. MALAND
City Clerk

By% YN s
Deputy Citg//Clegﬁ/ /

Approved: /% e 07 ot

= (date) JERRYAANDERS, Mayor

Vetoed:

(date) JERRY SANDERS, Mayor

_PAGE 2 OF 2- - Y. 302881
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" STATEMENT OF FISCAL YEAR 2008 BUDGETARY PRINCIPLES

WHEREAS, pursuant to section 265(b)(15) of the City Charter the Mayor is
required to propose a budget to the Council and make it available for public view no later
than April 15 of each year; and

WHEREAS, on April 13, 2007, the Mayor released the Fiscal Year 2008 Budget
to the Council and to the public; and

WHEREAS, the Council has duly considered the Mayor’s Fiscal Year 2008
Budget and discussed such budget at several public meetings beginning on April 25, 2007
and ending on May 23, 2007, and at such meetings members of the public were invited to
comment on and ask questions about the Fiscal Year 2008 Budget; and

WHEREAS, on May 16, 2007, the Mayor delivered a supplementary budget
report to the Council making technical changes to the Fiscal Year 2008 Budget; and

WHEREAS, on May 21, 2007, each Council member delivered his or her
budgetary priorities for the Fiscal Year 2008 budget for review by the City’s Independent
Budget Analyst; and

WHEREAS, on June 6, 2007, the Budget and Finance Committee reviewed the
Report of the Independent Budget Analyst, dated June 1, 2007, entitled “Recommended
Changes to the Mayor’s Proposed Fiscal Year 2008 Budget, and recommended adoption
of the Mayor’s Fiscal Year 2008 Budget, including certain amendments thereto; and

WHEREAS, on June 11, 2007 the Council approved the Fiscal Year 2008 Budget,
together with certain amendments thereto, and forwarded the same to the Mayor for his
consideration under Charter section 290(b)(2); and

WHEREAS, in accordance with Charter section 290{b)(2), on June 20, 2007 the
Fiscal Year 2008 Budget became the controlling document for purposes of preparing the
annual appropriation ordinance; and

WHEREAS, pursuant to Charter section 71 and 290(c), the Council is required to
adopt an appropriation ordinance during the month of July to establish budgetary
appropriations for the Fiscal Year 2008 Budget; and

WHEREAS, the Mayor and the Council acknowledge that the Fiscal Year 2008
Budget reflects the best estimate of the Mayor and the Council regarding projected
revenues and expenditures and that such estimate is simply a financial plan that may
require adjustments in view of the available resources; and

WHEREAS, this Statement of Budgetary Principles is intended to facilitate better
communication on fiscal matters between the Councii and the Mayor and to establish a

- 207 - Annual Fiscal gg@%@ 8 1
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framework for the administration by the Mayor of the Fiscal Year 2008 Budget in light of

‘the respective duties of the Mayor as Chief Executive Officer and Chief Budget Officer
of the City, and the duties of the Council as the legisiative and policy setting body of the
City, and in light of the obligation of public officials to keep the public apprised of the
conduct of the City’s financial affairs;

Accordingly, the Mayor and the Council hereby agree to adhere to the foliowmg
budgetary principles for the Fiscal Year 2008 Budget:

Fiscal Year 2008 Budget-——Communication

1.

Cost of
Activity
(OCA}

The Mayor, or his designee, will provide reports to the Councii on a
quarterly basis regarding the administration of the affairs of the City.
These reports can be given verbally, and are intended to improve the flow
of information between the Mayor, Council and public.

The Council President will provide time on the Council’s agenda for the
Report of the Mayor.

Under pre-defined criteria as set forth below, the Mayor will provide
Council with prior written notice of the elimination of any program or
service funded by the Fiscal Year 2008 Budget. The notice shall describe
with reasonable specificity the budgetary and/or fiscal rationale supporting
the elimination of the program or service, and the service level impact, if

any.

The Mayor will also provide Council with prior written notice of a
material or significant reduction in any program or service affecting the
community based on the criteria set forth below. Such notice will consist
of a memo from the Mayor to the Council and the City Clerk describing
the budgetary and/or fiscal reasons supporting the change, and the likely
service level impact. Notwithstanding the foregoing, the Mayor need not
give notice of any change or modification that results in a more efficient
delivery of public services and that accomplishes the legislative intent.

Written notification of a service or program reduction will be triggered by
criteria based on four categories of Activity Level (OCA) as identified in
the City’s Financial Accounting System and the corresponding size of the
proposed service reduction:

Upto $2.0M  $2.0Mto §5.0M  $5.0M to $10.0M  $10.0 M Plus

Service Criteria Trigger

$200,000+ $500,000+ $1.0M+ $1.5M+

L. 30z

§81
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Fiscal Year 2008 Budget---Appropriation Ordinance

1

(W8]

Neither the Mayor nor the Council has unilateral authority to make
changes to the spending authority contained in the Fiscal Year 2008
Budget.

The Mayor shall in good faith fulfill the legislative intent reflected in the
adopted Fiscal Year 2008 Budget, including the appropriations reflected in
the Fiscal Year 2008 Appropriation Ordinance. However, the Mayor has
discretion to effectively and efficiently spend public monies, and shall not
be obligated to spend all the money the Council has appropriated if there
is a less costly means of accomplishing the Council’s stated purposes.

The Council shall have no authority to make or adopt changes to the Fiscal
Year 2008 Budget without first receiving a funding recommendation of
the Mayor. The Mayor will provide such funding recommendation within
30 calendar days of the Council request, or such later period as contained
in the request of the Council. '

In accordance with Charter sections 28 and 81, the Mayor has the
authority to allocate Fiscal Year 2008 Budget appropnations within
departments in order to best carry out the Council’s legislative intent.

The Appropriation Ordinance implements the Fiscal Year 2008 Budget, as
approved by the Council. The Appropriation Ordinance shall specify the
spending authority by Department and by Fund, and all other conditions,
authorizations and requirements appropriate therefore. The Appropriation
Ordinance will include necessary budget delegation to carry out the
business of the City; provided however, the Appropriation Ordinance will
not include Policy directions.

The Council may restore a program or service which has been
recommended for elimination or reduction by the Mayor by docketing and
considering such action upon the request of four Council members.

The Statement of Budgetary Principles applies to departments and programs that
are under the direction and authority of the Mayor, and shall not apply to offices
independent of the Mayor. This Statement of Budgetary Principles is subject in

all respects to the provisions of the City Charter.

|t f San D|e
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