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I. PURPOSE

I. r. . To establish a policy and procedure to comply with cell phone and other handheld
communication device regulations outlined in the California Vehicle Code (CVC) and to
regulate the use of cell phones and other handheld communication devices while driving a City
vehicle and operating City equipment.

2. SCOPE

2. I. This policy applies to all City employees.

2.2. This policy does not apply to employees using a cell phone or handheld communication device
for emergency purposes, including, but not limited to, an emergency cal! to a law enforcement
agency, healthcare provider, fire department, or other emergency service agency or entity.

2.3. The City's two-way radio, Land Mobile Radio Communication System (Le. Motorola
Smartzone Radio Network 4.1, Conventional Land Mobile Radio, etc.) is exempt from this
policy.

3. DEFINITIONS

, 3. I. "Cel! Phones (Mobile Phones)" for purposes of tltis policy means a portable usually cordless
device that utilizes wireless telephone for use in a cellular system (Le. Verizon, Sprint/Nextel
(with push-to-talk feature), AT&T, etc.)

3.2. "Handheld Communication Devices" for purposes of this policy means a cellular or computer
based device that is used to make a telephone call, email or text message (Le. Palm Treo,
Blackbeny, HTC Mogul PPC, etc.).

3.3. "City VehicIe"for purposes oftllis policy refers to any motor vehicle (such as cars, vans and
light trucks)"or heavy t1ucks (such as dump trucks, street sweepers anq refuse'packers).. ,

(Supersedes Administrative Regulation 95.05, Issue 1, effective October 13, 2008)
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3.4. "City Equipment" for the purposes of this policy refers to equipment (such as loaders,
backhoes, and other devices) powered by fossil fuels, which include gasoline, diesel, propane
and natural gas, as well as electric equipment, such as carts and other devices (for example 
golf carts, Parking Enforcement vehicles and carts used by the Park and Recreation department,
etc.).

4. POLICY

4.1. Except as outlined below, City employees are prohibited from using a cell phone or other
handheld communication device, both City owned and personal devices, while driving City
vehicles or operating City equipment. The use ofBluetooth, ear pieces and other hands-free
devices that connect to the cell phone or other handheld communication device which would
allow you to talk hands-free are also prohibited.

4.2. Should an employee need to make a phone call, the employee is required to safely pull offof
the road, come to a complete stop and put the vehicle in park before using a cell phone or other
handheld conununication device. The City discourages employees from pulling over on the side
of a freeway or highway, unless it is for emergency purposes.

4.3. Text messaging or emailing using cell phones or other handheld conununication devices is
prohibited while driving a City vehicle or operating City equipment.

5. PROCEDURE

5.1. Cell phones and other handheld communication devices shall be used in the following marmer:

5.1.1. City Employees Driving City Vehicles or Operating City Equipment:

A. Cell phones and other handheld conmlUnication devices shall not be used while
driving a City vehicle or operating City equipment.

B. Commercial Drivers assigned to perform emergency operations, (I.e. on call or
actively perfonl1ing emergency operations), may only use "hands-free or push-to
talk" communication devices, as allowed by law.

5.1.2. Public Safety (Sworn) Emergency Responders:
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A.

1.

Fire-Rescue DepaJ1ment. As indicated by the Fire-Rescue Department,
Operations Manual, Standard Instruction (S1) 03, Section ill (F) and Cellular
Phone Law Language Bulletin No. 08-130, the following applies to the use of
cell (mobile) phones and other handheld communication devices:

Effective July 1, 2008, members of this Department .shall adhere to the
guidelines listed in Section 23123(a) CVC while operating Fire - Rescue
Depal1ment vehicles.

Section 23123(a) CVC states:

"A person shall not drive a motor vehicle while using a wireless telephone
unless that telephone is specifically designed and configured to allow hands
free listening and taUcing, and is used in that manner while driving,"

2, However, Section 23123(d) CVC provides an exception for on-duty emergency
personnel operating an authorized emergency vehicle,

Section 23123(d) CVC states:

"This section does not apply to an emergency services professional using a
wireless telephone while operating an authorized emergency vehicle, as defined
in Section 165, in the course and scope of his or her duties,"

3, Even though Section 23123(d) CVC provides an exception for on duty emergency
personnel operating an authorized emergency vehicle, in the interest ofproviding a
greater margin of safety for our personnel and the public, the depaJiment will
adhere to its existing policy found in Operations MaJlual Standard Instruction 03,
Section JJJ, F2, The policy states in relevant part:

F. Mobile Phone Use Policy

2, Drivers ofall emergency apparatus/vehicles are prohibited from
using a mobile phone while driving; with tbe exception of
persOimel who are driving staff apparatus (sedans, picle-ups and
SUV's) and have mobile phones that are equipped with a "hands
free" system,
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B. Police Department - As iudicated in the SDPD Announcement to All Personnel,
"Cellular Phone Use While Driving Police Equipment", dated June 27, 2008, the
following applies to the use ofcell (mobile) phones and other handheld
communication devices:

1. Effective Juiy 1, 2008, members of this Department shall adhere to the
guidelines listed in Section 23123(a) CVC while operating Police Department
vehicles.

Section 23123(a) CVC states:

"A person shall not drive a motor vehicle while using a wireless telephone
unless that telephone is specifically desigued and configured to allow hands
free listening and talkiug, and is used in that manner while driving."

2. However, Section 23 I23(d) CVC provides an exception for OIl-duty emergency
persormel operating an authorized emergency vehicle.

Section 23123(d) CVC states:

"This section does not apply to an emergency services professional using a
wireless telephone while operating an authorized emergency vehicle, as defined
in Section 165, in the course and scope of his or her duties."

3. Even though Section 23123(d) CVC does not apply to officers while operating an
authorized emergency vehicle, officers are encouraged to limit their use of a
handheld telephone to only those situations when it is absolutely necessary. Tbis
exemption only applies to sworn peace officers.

5.1.3 Employees Driving Privately Owned Vehicles on City Business:

A. Employees driving a privately owned vehicle on City business shall COnfOlID to
the cell phone and handheld communication device regulations outlined in the
California Vehicle Code.
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APPENDIX

References

California Vehicle Code § 23123-23124
California Department ofMotor Vehicles (DMV) FAQs

Administering Department

Risk Management
Labor Relations


