THE CiTYy oF SAN DiEGO

RePORT TO THE PLANNING COMMISSION

OWNER/

DATE ISSUED: March 3, 2011 REPORT NO. PC-11-028

ATTENTION: Planning Commission, Agenda of March 10, 2011

SUBJECT: FLOWER HILL PROMENADE - Project No. 172026
PROCESS 5

APPLICANT: Protea Flower Hill Mall, L.L.C.

SUMMARY

Issue(s): Should Planning Commission recommend approval of an application for
approximately 74,995 square feet of additional commercial, office and storage space
development, and a new parking structure within the existing 15.14-acre Flower Hill Mall
at 2720 Via de la Valle?

Staff Recommendations:

1: Recommend to City Council the certification of Environmental Impact Report
No. 172026, and adoption of the Mitigation Monitoring and Reporting Program
and the applicant’s Findings and Statement of Overriding Considerations; and

2 Recommend to City Council the approval of Coastal Development Permit No.
619980, Lot Line Adjustment No. 826904, and Easement Abandonment No.
826905.

Community Planning Group Recommendation: On July 22, 2010, the Carmel Valley

Community Planning Board voted 11-3-0 to recommend approval of the project
(Attachment 12) with conditions. See the Discussion section for conditions and analysis.

Environmental Review: An Environmental Impact Report No. 172026, has been
prepared for the project in accordance with State of California Environmental Quality Act
(CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared
and will be implemented to reduce, to a level below insignificance, most potential

impacts identified in the environmental review process. The applicant has also provided
their project’s Findings and Statement of Overriding Consideration for significant and



unmitigiable impacts.

Fiscal Impact Statement: All costs associated with the processing of this project are
paid from a deposit account maintained by the applicant.

Code Enforcement Impact: None.

Housing Impact Statement: No residential units are proposed.

BACKGROUND

The approximately 15.14-acre project site is located at 2720 Via de la Valle at the northwest
corner of Via de la Valle and San Andres Drive, Flower Hill Drive is to the north and the
northbound ramp to Interstate 5 (I-5) is located to the west of the project site, 1n the CC-1-3 and
Coastal Overlay (Non-appealable Area 2) Zones of the San Diego General Plan and North City
Local Coastal Program Land Use Plan areas (Attachment No. 1). The site is irregular in shape
and presently consists of 11.2 acres of developed land containing 112,116 square feet of attached
and detached commercial space, restaurants, a movie theater, gas station, and surface parking
spaces within the site and along Flower Hill Drive, along with 3.9 acres of ornamental landscape
vegetation. Flower Hill Drive 1s a private roadway, within the boundaries of the proposed project.
The site ranges from approximately 20 feet above mean sca level at the southern boundary to
approximately 100 feet above mean sea level at the northern boundary. The southern half of the
site is relatively flat and the northern half of the site contains a steep, south-facing manufactured
slope (Attachment No. 2).

DISCUSSION

Project Description:

The project proposes to modify the existing shopping center by adding 43,754 square feet of
retail stores including a 35,000 square-foot major food market and 8,754 square feet of new retail
space. A total of 28,941 square feet of office space is also proposed along with 2,300 square feet
of storage space within a new parking structure. The new retail and office space would be located
in a two-story building with two wings connected by a covered breezeway. The new building
would be located at the west end of the existing center. A new three-story, four-level parking
structure, comprised of 82,739 square feet of gross floor area and containing 397 parking spaces,
would be constructed behind (north of) the proposed new retail and office building.

To accommodate the new development, the existing 14,000 square-foot movie theater would be
demolished and the existing City utility easement providing water services will be vacated as
new services will be provided elsewhere on the property for the development, Also, the new
development would require the adjustment of the existing parcel lot line to achieve required
building setbacks for the proposed structures. Therefore, the development in the City’s Coastal
Overlay (non-appealable) Zone requires a Coastal Development Permit from the City of San
Diege, the Easement Vacation of the utility service rights, and a Lot Line Adjustment.



Community Plan Analysis:

The project site is located within the City of San Diego’s General Plan and the North City Local
Coastal Program (North City LCP) Land Use Plan area and is subject to the goals and policies of
these plans. The site is not located within a specific community plan.

The General Plan identifies the project site for Commercial Employment, Retail and Services
land use. The project site is designated for Commercial Use in the North City LCP Land Use
Plan. The proposed project is consistent with the land use designations and all applicable goals
and policies of the City of San Diego General Plan and North City LCP Land Use Plan.

North City LCP

The primary purpose of the North City LCP is to help implement the goals of the California
Coastal Act. The Coastal Act assigns authority for local agencies to issue coastal development
permits through adoption of Local Ceastal Plans. The City adopted and the Coastal Commission
subsequently approved the North City LCP in 1981.

In general, the North City LCP applies 1o the various community plans that comprise the northern
portion of the City of San Diego. As indicated earlier, the subject property does not lic within the
boundaries of a community plan. However, the property was included in the North City LCP in
order to allow the City to issue coastal development permits to areas in the North City that lay
outside of formal community plans.

As a result of not being associated with a community plan, the North City LCP does not contain
any goals, objectives or policies that apply directly to the property other than the land use
designation, identified on page 103 of the North City LCP, which is consistent with the
commetcial land use designation applied by the City’s General Plan. As the proposed project
would not change the land use on the site, the project would be consistent with the North City
LCP.

General Pian

e Land Use Element:
Policies of the Land Use Element of the General Plan include promoting the development
of balanced communities, and striving for balanced commercial development. The
proposed retail and office additions to an existing shopping center will provide greater
shopping, commercial services and employment opportunities within the community.

o Mobility Element:
Policies of the Mobility Element of the General Plan include making sidewalk and street
crossings accessible to pedestrians of all abilities, providing clear paths of pedestrian
travel, incorporating pedestrian-oriented design, and requiring new development to have
site designs and onsite amenities that support alternative modes of transportation.

The proposed commercial expansion will strengthen the pedestrian connection between
the shopping center and Via de la Valle by constructing an accessible, pedestrian
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walkway from the street to the shopping center. Alternative modes of transportation are
encouraged by providing bicycle parking and a transit info kiosk with ride share
information within the shopping center.

Urban Design Element:

Policies of the Urban Design Element of the General Plan include designing buildings
that contribute fo a positive neighborhood character and relate to community context,
encouraging the use of underground or above-ground parking structures, rather than
surface parking lots, to reduce land area devoted to parking, and encouraging the
placement of active uses, such a retailers and restaurants, on the ground floor of
buildings.

The proposed project will be consistent with and compliment the scale, form, materials,
and proporttion of the existing commercial center on the premises and surrounding
commercial areas. The proposed structures will comply with all underlying zone
development standards, including height, setbacks, and maximum floor area, and no
deviations are proposed. The project will also provide a partially below-grade parking
structure, which will reduce land area devoted o parking and the visual impact of surface
parking lots.

Economie Prosperity Element:

Policies of the Economic Prosperity Element of the General Plan include increasing the
vitality of commercial areas, providing goods and services easily accessible to residents,
and promoting community identity. The redevelopment of community commercial
centers should focus on expanding community functions through additional visual,
recreational, and social amenities. In addition, mixed-use developments are encouraged
in community commercial shopping centers.

The praposed project will introduce a specialty food market and other commercial
services to the area, supporting the economic vitality of the existing commercial center.
The project will provide easily accessible goods and services to residents since the project
site is located in close proximity to nearby residences. The project is fostering
community interaction and providing a social amenity in the form of a new plaza area
adjacent to the retail spaces. In addition, the proposed commercial retail and offices uses
contained within the same structure are consistent with the General Plan’s policy of
encouraging mixed-use development in community commercial shopping centers.

Public Facilities, Services, and Safety Element:

Policies of the Public Facilities, Services, and Safety Element of the General Plan include
requiring development proposals to fully address impacts to public facilities and services,
the protection of beneficial water resources through pollution prevention and interception
efforts, and maximum diversion of materials from disposal through the reduction, reuse,
and recycling of waste.

The proposed project will result in less than significant impacts to water, wastewater,
solid waste, storm drains and energy, and impacts to solid waste would be significant but
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mitigable. The project will include measures to minimize the potential for seditentation,
erosion, and polluted runoff both during and afler construction, and will implement a
waste nanagement plan to address solid waste management techniques including the
reduction, reuse, and recycling of waste.

Conservation Element:

One of the primary goals of the Climate Change and Sustainable Development section of
the Conservation Element of the General Plan is to reduce the City’s overall carbon
dioxide footprint by improving energy efficiency, employing sustainable planning and
design techniques, and providing environmentally sound waste management. The
Conservation Element of the General Plan recommends the development and
implementation of sustainable building standards for new and significant remodels of
commercial buildings to maximize energy efficiency, including employing the self
generation of energy using renewable technologies.

The proposed project will incorporate sustainable design features on the proposed
structures, including efficient lighting and control systems, energy-efficient heating and
cooling systems, thermal-efficient glazing/fenestration systems, the use of “cool roof”
material, and the installation of water-efficient irrigation systems and devices. The self
generation of energy using renewable technologies will be implemented by the
incerporation of solar panels on the upper level of the parking structure, The project will
also implement a waste management plan to address solid waste management.

Environmental Analysis:

The Environmental Impact Report (EIR} analyzed the environmental impacts of the proposed
project. The evaluation of environmental issue areas in the EIR concludes that the project would
result in significant and unmitigable direct and cumulative impacts related to
transportation/circulation; significant, but mitigable direct impacts to biological resources and
paleentological resources; and significant, but mitigable cumulative impacts related to
transportation/circulation and public utilities (solid waste). No significant direct ot cumulative
impacts would occur to land use, visual effects and neighborhood character, noise, air quality,
hydrology, water quality, or public utilities (water supply, water infrastructure, wastewater
infrastructure, storm water infrastructure, and energy).

Implementation of the proposed Mitigation, Monitoring and Reporting Program (MMRP) would
reduce the environmental effects of the project to below a level of significance with the exception
of the significant, unmitigated impacts related to traffic and circulation.



Traffic and Circulation direct increase in traffic volume on Via de la Valle between San
Andres Drive and El Camino Real [West]:

The proposed project would have a significant direct traffic impact along the segment of
Via de la Valle, between San Andres Drive and El Camino Real (West). A near-term
segment level of service analysis was completed as a part of the traffic analysis and
indicated the traffic volume would exceed the capacity on this segment. Since the project
would contribute over 0.1 to the volume to capacity ratio at this segment operating at an
unacceptable level of service, the project was considered to have a significant direct impact.

To avoid the direct impact en Via de la Valle, implementation of the project would need
to be delayed until the planned improvements on Via de la Valle have been initiated. The
applicant’s project is conditioned to provide a contribution of up to $3.8 million for the
unfunded portion of Public Facilities Financing Plan {(PFFP) Project No., T-32.1 for the
widening of Via de la Valle between San Andres Drive to El Camino Real (West);
however, construction of this segment is not controlled by the applicant. As a result, the
project applicant could be forced to delay the start of construction for an unknown period
of time. The applicant has determined a prolonged delay in construction of Project No.
T-32.1 could represent an economic hardship for their developmeni. Should the applicant
be allowed to complete construction and assume operations of the proposed development
prior to the start of construction for Project No. T-32.1, there is the potential for the
project’s direct impact to remain significant and unmitigated.

Transportation/Circulation direct and cumulative increase in traffic on the segment of San
Andres Drive between Via de la Valle and Highland Drive:

Increased traffic would lead to a significant direct and cumulative capacity impact to the
San Andres Drive segment between Via de la Valle and Highland Drive. A near-term and
horizon-year segment level of service analysis was completed as a part of the traffic
analysis and indicated the traffic volumes would exceed the capacity at the San Andres
Drive segment, and the level of service would be an unacceptable in both the near-term
and horizon-year conditions. Since the project would contribute over 0.1 to the volume to
capacity ratio at this segment, operating at an unacceptable level of service in both the
near-term and horizon-year condition, the project contribution was considered a
significant direct and cumulative impact.

The applicant’s project is conditioned to alleviate the congestion by creating a new left
turn lane from the northbound side of San Andres Drive into the shopping center at
Flower Hill Drive. The addition of a northbound, left-turn lane on San Andres Drive
would allow northbound motorists wishing to enter the shopping center to move out of
the main travel lane before turning onto Flower Hill Drive to access the center. The
installation of the northbound, left-turn lane will allow San Andres Drive to carry the
anticipated project traffic increase and would reduce the project’s segment capacity
impact to below a level of significance. However, construction of the left-tumn lane will
require additional right-of-way from the adjacent property owner on the east side of San
Andres Drive. The adjacent property owner has not agreed to provide additional right of
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way for the widening improvements. Considering the current impasse between the
applicant and the adjacent property owner, the City of San Diego has the authority to
acquire the additional right of way from the adjacent property through eminent domain;
however, there is no guarantee that the City would exercise its powers of eminent
domain. Therefore, the potential direct and cumulative impact of the project on San
Andres Drive between Via de la Valle and Highland Drive is considered unmitigated.

Considering the project’s potential for unmitigated direct and cumulative impacts as noted above,
the applicant has prepared a draft Statement of Overriding Considerations (SQOC), included with
the Flower Hill Promenade EIR in accordance wiith State CEQA Guidelines Section 15093, The
SOC allows the City’s decision maker to balance the specific economic, legal, social,
technological, and other benefits the proposed project may have related to the unmitigated
adverse transportation/circulation impacts identified. After consideration, the City’s decision
maker may determine the impacts are “acceptable” due to specific considerations which
outweigh the unmitigated adverse environmental impacts of the proposed project.

Project-Related Issues:

Wastewater treatment service within the City of San Diego is typically provided by the
City’s Public Utilities Department, Wastewater Division, which operates the
Metropolitan Sewage System. However, the project site is serviced by the City of Solana
Beach. The project proposes to connect to an existing 12-inch, City of Solana Beach
sewer main that runs east-west within Via de la Valle. This connection would be located
near the southern site boundary, approximately 140 feet west of the existing southem
property entrance from Via de la Valle.

The project applicant has prepared a sewer report that concludes that adequate
conveyance and treatment capacity is available to accommodate the proposed project
without the need for any related improvements or facility ¢xpansions to the City of Solana
Beach wastewater system. The City of Solana Beach has provided the project applicant a
“will serve™ letter indicating that “[t]he City is capable of accepting additional flows as a
result of this development.” As requested by the Public Works Director/City Engineer for
the City of Solana Beach, the City of San Diego has included draft permit conditions
related to the applicant’s wastewater connections, flow monitoring, and any additional
improvements to the utility service as determined by the City of Solana Beach.

The project would meet its parking requirements by constructing a parking structure
containing 397 spaces combined with 522 surface parking spaces within the parking arcas
in front and behind the center along Flower Hill Drive. The total parking spaces to be
provided would be 919 including 25 handicap accessible spaces. Parking would include
10 spaces for motorcycles and eight spaces for bicycles.

The parking structure would be a three-story, four-level, above-ground structure located
in the northwest corner of the site in an area that currently includes surface parking and
vegetated slopes. The top level of the parking structure would be uncovered, and floors
one through three would be a combination of enclosed and partially open walls. The top
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level of the parking structure would be primarily for tenants and visitors of the proposed
offices, The parking structure would have access from Via de la Valle through the surface
parking lot into the western side of the structure. There would be a second entrance from
Flower Hill Drive. A covered paseo would connect the parking structure to the retail and
market components. In addition, the third level of the parking structure would have direct
access to the offices. Lighting on the upper level of the proposed parking structure would
be designed to minimize light spill into the residential development that lies to the north.

o The project would include several retaining walls. A series of four, parallel, stepped
retaining walls ranging from 119 to 223 feet in length and up to 12 feet in height would
be located west of the parking structure, east of Interstate 5°s northbound en-ramp. One,
approximately 40-foot tall retaining wall would be built into the north wall of the parking
structure, with only 12 feet of the retaining wall exposed. All retaining walls would
include plantings to help screen the walls.

Community Planning Group :

The project site is located in an area within the City of San Diego that does not have a recognized
community planning group; however, pursuant to Council Policy 600-24, the adjacent recognized
planning group, such as the Carmel Valley Community Planning Board (CVCPB), is empowered
to provide recommendations to the City’s decision makers. The CVCPB recommended approval
of the project with conditions. The CVCPB recommended conditions are provided below
followed by City staff’s tesponse:

1. This recommendation of approval is conditional on consistency with the Draft EIR
that was available to the Board at the time of action. The Board reserves the right to
reconsider this action upon receipt and review of the Final EIR. Comment noted.

2. The Board does not support a realignment of Flawer Hill Drive’s intersection with
San Andres based on a review of the facts presented and publie testimony. The
project does not propose the realignment of Flower Hill Drive.

3. All improvements on San Andres south of Flower Hill Drive shall be within existing
right-of-way or be on the applicant’s property. Improvements on San Andres are
not supported north of Flower Hill Drive. The proposed project would have direct and
cumulative impacts on the public roadway segments of San Andres Drive between Via de
la Valle and Highland Drive. To mitigate for the impacts, the applicant will be required to
provide a 10-foot wide, northbound, exclusive left-turn lane at San Andres Drive and
Flower Hill Drive. This left-turn lane will require the widening of 5 feet on each side of
San Andres Drive between Flower Hill Drive and Via de la Valle to continue safe traffic
operation along the roadway segment.



4, The Board notes that updated comprehensive land use planning is needed for the
Via De 1L.a Valle corridor due to concerns about community character resulting
from both the cumulative changes occurring and potentially proposed to occur in
this corridor, which is adjacent to the San Dieguito River Park, an environmental
asset of immense value to the region. The Board requests that the City Planning &
Community Investment Department prioritize preparing updated community plans
for Via de la Valle, NCFUA Subarea 11, and Fairbanks Ranch Country Club.
Support for this proposed project does not imply that the Board will support
further densification or improvements. Comment noted.

5. The City of San Diego should verify parking requirements. The City ¢valuated and
accepted the parking analysis provided by the applicant (LLG 2010a) which assessed the
proposed project’s parking requirements in addition to the existing Flower Hill
Promenade parking requirements. A rate of 5 spaces per 1,000 square feet is applied to
the entire center. This rate is identified as a minimum rate required in the City’s Parking
Regulations for lots zones CC-1-3 for mixed-use development in Table 142-05D. This
translates to a minimum parking requirement of 866 spaces. The maximum permitted rate
in the City’s Parking Regulations for lots zones CC-1-3 for mixed-use development in
Table 142-05D is 6.5 spaces per 1,000 square feet which would equal 1,125 parking
spaces. The project proposes 9219 parking spaces for Flower Hill Promenade.

The restriping of Via de la Valle would climinate 12 street parking spaces on the north
side along the project’s frontage. As the project proposes more than the minimum 866
spaces required and would be less than the maximum 1,125 spaces allowed, the Flower
Hill Promenade development would comply with the Municipal Code parking
requirements.

6. The applicant agrees to not oppose the community’s desire for roundabouts at Via
De La Valle and El Camino Real and immediately adjacent intersections currently
under study by the City of San Diego. During the Board meeting on July 22, 2010, the
applicant state that they verbally agreed not to take any position on these improvements.

7. The applicant will return to a Board subcommittee meeting before the Planning
Commission hearing upon availability of the Final EIR with proposed building
materials, colors and visual simulations of the entire west elevation of the project
including buildings and the parking structure and terracing of the second story
office above the building proposed for Whole Foods. The Board wants to ensure
that the architecture, massing, scale, articulation, colors and materials present an
appropriate visual appearance and contribute positively to community character, as
this project is the gateway to the Via de la Valle corridor, which includes the San
Dieguito River Park, and is visible from Interstate 5. The applicant attended a
Carmel Valley Community Planning Board subcommittee meeting on September 1, 2010.
At the meeting, the applicant presented new renderings of the proposed architecture,
massing and other design elements. The subcommittee expressed satisfaction with these
new renderings on behalf of the full Board.



8. Hours of delivery shall be restricted to the City of San Diego noise ordinance. The
applicant will consider further restricting hours to lessen the impact of delivery
noise to the neighboring residences. During the Carmel Valley Community Planning
Board meeting on July 22, 2010, the applicant verbally agreed to comply with the City of
San Diego’s Noise Ordinance. Fixed source and/or operational noise are governed by the
San Diego Municipal Code (SDMC) section 59.5.0401. The applicable sound level is a
function of the time of day and land use zone. Sound levels are measured at the properiy
line of the noise source. The limits are given in Table 5.4-2, City of San Diego Noise
Ordinance Limits. The City of San Diego ordinances provide that the property line noise
impact where two zoning districts meet shall be the arithmetic mean of the respective
limits for the two zoning districts; thus, the noise limits for property lines separating
multi-family residential and commercial zones are 60 dBA from 7:00 a.m. to 7:00 p.m.,
55 dBA from 7:00 p.m. to 10:00 p.m., and 52.5 dBA from 10:00 p.m. to 7:00 am. The
noise limits for property line separating single-family residential and commercial zones
are 57.5 dBA from 7:00 a.m. to 7:00 p.m., 52.5 dBA from 7:00 p.m. to 10:00 p.m., and
50 dBA from 10:00 p.m. to 7:00 a.m. The development will continue to be subject the
SDMC regulations and any enforcement actions.

9, Landscape installation shall provide maturity at time of installation. New landscape
planting materials, including trees, shrubs and specimen plants, should provide at
least 3/4 of the height, width and coverage expected at full maturity. The proposed
project’s permit is conditioned to comply with City of San Diego’s Landscape
Regulations which include the City’s Landscape Standards. The Landscape Standards
establish the minimum plant material, irrigation, brush management, and other general
landscape related standards. The proposed project currently exceeds the City’s minimum
planting area and points requirements with the materials and quantity provided. The
majority of the applicant’s proposed sized plant material at the time of installation does
not meet the Board’s requested landscape requirements, and the applicant has not
committed to larper sizing on the landscaping plans.

10. Old and new signage shall conform to the current San Diego Sign Ordinance. A
comprehensive signage program shall be presented to the Board for review and
comments. The project’s permit is conditioned for the applicant’s signage to comply
with the sign criteria established by either the approved development’s Comprehensive
Sign Plan No. 1, dated February 6, 1976 or the City-wide sign regulations.

Conclusion:

City staff have reviewed the proposed project and all issues identified through the review process
have been resolved in conformance with adopted City Council policies and regulations of the
Land Development Code. Staff has provided the draft findings to support approval of the
proposed development, draft conditions of approval, and easement vacation ¢xhibits
{Attachments No. 5 — 8). City staff is recommending the Planning Commissioners recommend
approval of the project as proposed.
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ALTERNATIVES

1.

A. Recommend to the City Council Certification of the Environmental Impact
Report No. 172026, Adoption of the Mitigation Monitoring and Reporting Program, and
Adoption of Protea Flower Hill Mall’s Findings and Statement of Overriding
Consideration; and

B. Recommend to the City Council Approval of the Coastal Development Permit,
Lot Line Adjustment, and Easement Vacation, with modifications; or,

A. Recommend to the City Council they Do Not Certify the Environmental Impact
Report No. 172026, Do Not Adopt the Mitigation Menitoring and Reporting Program, or
Do Not Adopt Protea Flower Hill Mall’s Findings and Statement of Overriding
Consideration; and

B. Recommend to the City Council Denial of the Coastal Development Permit, Lot
Line Adjustment, and Easement Vacation, if the findings required to approve the project
cannot be affirmed.

Respectfully submitted,

Mike Westlake Tim Daly

Program Manager Development Project Man g
Development Services Department Development Services Deparfment
WESTLAKE/TPD

Attachments:

L. Project Location Map

2. Aerial Photograph

3. Community Plan Land Use Map

4. Project Data Sheet

5. Draft Permit Resolution with Findings

0. Draft Permit with Cenditions

7. Draft Easement Vacation Resolution with Findings

8. Draft Easement Vacation B-Sheet

9. Project Site Plan

10.  Project Plans

11.  Community Planning Group Recommendation

12.  Ownership Disclosure Statement

13.  Project Chronology
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Adttachment No, 4

PROJECT DATA SHEET

PROJECT NAME.: Flower Hill Promenade

PROJECT DESCRIPTION: | Demolish an existing theatre and construct additional
74,995 square feet of commercial, office and storage space
area, and a new parking structure within the existing Flower

Hill Mall
COMMUNITY PLAN City of San Diego General Plan and North City Local
ARFEA; Coastal Program Land Use Plan areas
DISCRETIONARY Coastal Development Permit, Lot Line Adjustment, and
ACTIONS: Easement Vacation

COMMUNITY PLAN LAND | Commercial Employment, Retail
USE DESIGNATION:

ZONING INFORMATION:
ZONE: CC-1-3; Commercial-Community
HEIGHT LIMIT: Max. 45 feet; Proposed 44 feet
LOT SIZE: Min. 5,000 square feet; Exist. 659,526 square feet
FLOOR AREA RATIO: Max. 0.75; Proposed 0.39
SIDE SETBACKS: Min. 10 feet; 4.5 feet provided
PARKING: Req. min. 866 parking spaces; 919 provided

LAND USE EXISTING LAND USE
ADJACENT PROPERTIES: | DESIGNATION &
ZONE
NORTH: | City of Solana Beach — Condominiums and Single
Medium Residential Family Residential

(MR) 5- 7 dw/ac and
Estate Residential (ER-2)
1-2 du/ac

SOUTH: | Commercial- Commercial
Community; CC-1-3

EAST: Commercial- Commercial
Community; CC-1-3

WEST: | Freeway Interstate 5
DEVIATIONS OR None
VARIANCES REQUESTED:
COMMUNITY PLANNING | On July 22, 2010, the Carmel Valley Community Planning
GROUP Board voted 11-3-0 to recommend approval of the project

RECOMMENDATION: with conditions.




Attachment 5

(R-INSERT)
RESOLUTION NUMBER R- XXXXXX

ADOPTED ON APRIL XX, 2011

WHEREAS, Protea Flower Hill Mall, L.L.C. and Protea Flower Hill West, L.L.C., both
California Limited Liability Companies, Owner/Permittee, filed an application with the City of
San Diego for Coastal Development Permit No. 619980 to construct to demolish the existing
14,000 square-toot theater, construct approximately 74,995 square feet of new building area for
commercial, office, and storage space area, and a new 82,739 square-foot, gross floor area
parking structure at an existing commercial development known as the Flower Hill Promenade
project, located at 2720 Via de la Valle, and legally described as Parcel 1 and 2 of Parcel Map
No. 20470 in the City of San Diego, County of San Diego, State of California, filed in the Office
of the County Recorder of San Diego County, April 17, 2008, in the City of San Diego General
Plan and North City Local Coastal Program Land Use Plan areas, in the CC-1-3 and Coastal
Overlay (non-appealable) Zone(s); and

WHEREAS, on March 10, 2011, the Planming Commission of the City of San Diego
considered Coastal DeveIOpment Permit No. 619980, and pursuant to Resolution No. XXXXXX-
PC voted to recommend City Council approval of the permit; and
WHEREAS, under Charter section 280(a)(2} this resolution is not subject to veto by the Mayor
because this matter requires the City Council to act as a quasi-judicial body and where a public
hearing was required by law implicating due process rights of individuals affected by the
decision and where the Council was required by law to consider evidence at the hearing and to

make legal findings based on the evidence presented; and
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Attachment 35

WHEREAS, the matter was set for public hearing on April XX, 2011, testimony having
been heard, evidence having been submitted, and the City Council having fully considered the
matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the tollowing
findings with respect to Coastal Development Permit No. 619980:

Coastal Development Permit - Section 126.0708

1. The proposed coastal development will not encroach upon any existing physical
access way that is legally used by the public or any proposed public accessway identified in
a Local Coastal Program land use plan; and the proposed coastal development will
enhance and protect public views to and along the ocean and other scemic coastal areas as
specified in the Local Coastal Program land use plan. The propesed development is located
approximaiely one mile from the ocean. Therefore, it does not encroach upon any existing or
proposed physical accessway used by the public to reach the shore. The project site is currently
developed with an existing shopping center. The propesed project would expand and reconfigure
the shopping center to include 74,995 square feet of new building area for commercial, office,
and storage space area, and a new 82,739 square-foot multi-level parking structure. The ocean is
currently not visible from the project site. The project site is visible from the northbound lanes of
Interstate 5, the Del Mar Shopping Center, and San Dieguito Lagoon to the south. The site is
minimally visible from Interstate 5 southbound lanes due to the raised portion of the freeway and
the proximity of the development to the vegetated slope. The visual stature and bulk of the
proposed buildings will be partly offset by their proximity and placement below the slope on the
north and west sides of the project. The project will not be substantially more visible from public
spaces than the existing development. The market building will be closer to Via del la Valle and
farther from the slope than the current c¢inema building, making it more prominent from
roadways. However, the structures proposed on site would not obstruct any public viewing areas
since the site sits lower than topographical features immediately to the north. The project is near
the San Dieguito Lagoon; however, the Del Mar Shopping Center is situated between the Lagoon
and the proposed project and currently obstructs views nearest to the site. For these reasons, the
proposed project would not result in any impacts to public views to and along the ocean.

2. The proposed coastal development will not adversely affect environmentally
sensitive lands. The project site is currently developed and there are no environmentally
sensitive habitats on the site, nor is the site adjacent to the City of San Diego’s Multi Habitat
Planning Area. The existing slopes on the site are manufactured and do not meet the definition of
environmentally sensitive lands. The nearest environmentally sensitive lands are associated with
the San Dieguito Lagoen which lies approximately 1,000 feet south of the project. The project
site is separated from the lagoon by Via de la Valle and the Del Mar Shopping Center.
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The separation of the project from the lagoon will avoid direct impacts and reduce indirect
impacts on this environmenially sensitive resource. In addition to the spatial separation, impacts
to environmentally sensitive lands will be minimized by implementation of water quality control
measures mandated by City’s Municipal Strom Water Permit and water quality regulations.
Additionally, the project proposes to implement several green building standards including a
water filtration system for storm drains. Therefore, the proposed development will not adversely
affect environmentally sensitive lands.

3. The proposed coastal development is in conformity with the certified Local Coastal
Program land use plan and complies with all regulations of the certified Implementation
Program. The certified Local Coastal Program land use plan is consistent with the City of San
Diego General Plan (General Plan) and North City Local Coastal Program (LLCP)} Land Use Plan
land use designations. The project proposes uses consistent with the General Plan land use
designation (commercial employment, retail, and services) and implementing zone (CC-1-3). Itis
covered by the City’s Local Coastal Program, which is included in the Coastal Resources section
of the Conservation Element of the General Plan. The Conservation Element of the General Plan
includes several policies to implement the Local Coastal Program. The proposed project
complies with the relevant policies of the program. The Conservation Element includes policies
to reduce runoff and improve the quality of runoff discharged into coastal waters, encourage
conservation measures and water recycling programs that eliminate or discourage wasteful uses
of water, develop and expand water-efficiemt landscaping, and improve urban runoff water
quality through implementation of storm water protection measures. The Flower Hill project
proposes several sustainable techniques which will implement these policies such as using
landscaping with low walter requirements, using water-efficient irrigation control systems and
devices, such as soil-moisture based irrigation controls, retaining storm water runoff within
landscaped areas where possible, and installing a water filtration system for storm drains.
Therefore, the project is in conformance with the regulations of the certified Local Coastal
Program and Implementation Program.

4. For every Coastal Development Permit issued for any coastal development between
the nearest public road and the sea or the shoreline of any body of water located within the
Coastal Overlay Zone the coastal development is in conformity with the public access and
public recreation policies of Chapter 3 of the California Coastal Act. The proposed coastal
development does not lie between the nearest public road and the sea or the shoreline of any body
of water located within the Coastal Overlay Zone. The development will have no affect upon
public access and the recreation policies of Chapter 3 of the California Coastal Act and therefore
be in conformance with such Act. :

The above tindings are supported by the minutes, maps and exhibits, all of which are
herein incorporated by reference.
BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is

sustained, and Coastal Development Permit No. 619980 is granted to Protea Flower Hill Mall,
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L.L.C. and Protea Flower Hill West, L.L.C., both California Limited Liability Companies,
Owner/Permittee, under the terms and conditions set forth in the permit attached hereto and made

a part hereof.

APPROVED: JAN GOLDSMITH, City Attorney

By

Nina Fain
Deputy City Attorney

ATTY/SEC. INITIALS
DATE

Or.Dept:Clerk

R-INSERT
Form=permitr.firm{(61203wct)
Reviewed by Tim Daly
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK
MAIL STATION 2A

SPAGE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 23432020

COASTAL DEVELOPMENT PERMIT NO. 619980
FLOWER HILL PROMENADE PROJECT NO. 172026; MMRP
City Councit .

This Coastal Development Permit No. 619980 is granted by the City Council of the City of San
Diego to Protea Flower Hill Mall, L.L.C. and Protea Flower Hill West, L.L.C., both California
Limited Liability Companies, Owners and Permittee, pursuant to San Diego Municipal Code
[SDMC] section 126.0701. The 15.14 -acre site is located at 2720 Via de la Valle in the CC-1-3
and Coastal Overlay (non-appealable) Zone(s) of the City of San Diego General Plan and North
City Local Coastal Program Land Use Plan areas. The project site is legally described as Parcel 1
and 2 of Parcel Map No. 20470 in the City of San Diego, County of San Diego, State of
California, filed in the Office of the County Recorder of San Diego County, April 17, 2008.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner and Permittee to demolish the existing 14,000 square-foot theater, construct
approximately 74,995 square feet of new building area for commercial, office, and storage space
area, and a new approximaiely 82,739 square-foot gross floor area parking structure at an
existing commercial development, described and identified by size, dimension, quantity, type,
and location on the approved exhibits [Exhibit "A"] dated April XX, 2011, on file in the
Development Services Department.

The project shall include: &

a. Demolition of the existing 14,000 square-foot theatre building; construct a new two-
story, approximately 72,695 square-foot commercial and office building structure; and
construct an approximately 82,739 square-foot gross floor area parking structure with
397 spaces consisting of approximately, three-story portion above ground and
approximately 62,053 square-foot below ground, which includes a 2,300 square-foot
storage area in the structure;
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b. Landscaping (planting, irrigation and landscape related improvements);
¢. Off-street parking;

d. A series of stepped retaining wall structures of approximately 220 linear feet and 47
feet in height at the highest point; and

e. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC. o

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six {36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in ¢ffect at the time the extension is considered by the
appropriate decision maker.

21 No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted nor shall any actwlty authorized by this Permit be conducted
on the premises until; ~

a. The OwnerfPemnttee Slgl‘lS and returns the Permit to the Development Services
Department and

b. . The Permit is recorded in the:Office of the San Diego County Recorder.
3. While this Permit is in cffect, the subject property shall be used enly for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
4.  This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and

any successor(s) in interest,

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittce
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
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including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

8.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendmeni(s) to this Permit have been granted.

9.  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the conditien(s) contained therein.

10. The Gwner/Permittee shall defend, indemnify, and hold hammless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, iicliding atiomey’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or.annul this development apptoval and any envircnmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fai! to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Qwner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Perrnittee shall not be required
to pay or perform any settlement unless such settlement is approved by Ovwner/Permittee.

Page 30f12



Attachment 6

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP]
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by
reference.

12. The mitigation measures specified in the MMRP and cutlined in Environmental Impact
Report No. 172026, shall be noted on the construction plans and specifications under the heading
ENVIRONMENTAL MITIGATION REQUIREMENTS.

13. The Owner/Permittee shall comply with the MMRP as specified in Environmental Impact
Report No. 172026, to the satisfaction of the Development Services Department and the City
Engineer. Prior to issuance of any construction permit, alt conditions of the MMRP shall be
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the
MMRP shall be implemented for the following issue areas:

Transportation and Circulation;
Biological Resqurces;
Paleontological Resources; and
Public Utlities (Solid Waste)

ENGINEERING REQUIREMENTS:

14. Prior to the issuance of any construction permit for a building, excluding a permit for the
retaining wall, the Owner/Permittec shall obtain an Encroachment Maintenance and Removal
Agreement for the private storm drains, landscape, irrigation and their appurtenances located
within the City's right-of-way.

15. Prior to the issuance of any construction permit for buildings, the Owner/Permittee shall
enter into a Maintenance Agreement for the ongoing permanent BMP maintenance, satisfactory
to the City Engineer. ' _

16.  Prior to the issuance of any construction permit, the Owner/Permittee shall incerporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 {Grading Régulations} of the Municipal Code, into the construction plans or
specifications. ) o

17. Prior to the issuance of any construction permit, the Owner/Permittee shall incorporate and -
show the type and location of all post construction Best Management Practices (BMP's) on the
final construction drawings, consistent with the approved Water Quality Technical Report.

18. The drainage system for this project shall be private and will be subject to approval by the
City Engineer.

19.  Prior to the issuance of any construction permits, the Owner/Permittee shall obtain a
bonded grading permit for the grading proposed for this project. All grading shall conform to
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requirements in accordance with the City of San Diego Municipal Code in a manner satistactory
to the City Engineer.

20. Development of this project shall comply with all requirements of State Water Resources
Control Board (SWRCB) Order No. 99 08 and the Municipal Storm Water Permit, Order No.
2001-01 (NPDES General Permit No, CAS000002 and CA S0108758), Waste Discharge
Requirements for Discharges of Storm Water Runoff Associated With Construction Activity, In
accordance with said permit, a Storm Water Pollution Prevention Plan (SWPPP) and a
Monitoring Program Plan shall be implemented concurrently with the commencement of grading
activities, and a Notice of Intent (NOI) shall be filed with the SWRCB.

A copy of the acknowledgment from the SWRCB that an NOI has been received for this project
shall be filed with the City of San Diego when received; further, a copy of the completed NOI
from the SWRCB showing the permit number for this project shall be filed with the City of San
Diego when received. In addition, the owner(s) and subsequent owner(s} of any portion of the
property covered by this grading permit and by SWRCB Order No. 99 08 DWQ, and any
subsequent amendments thereto, shall comply with special provisions as set forth in Section C.7
of SWRCB Order No. 99 08 DWQ.

21.  Prior to the issuance of any construction permit for a building, excluding a permit for the
retaining wall, the Owner/Permittee shall assure by permit and bond the replacement of the
existing driveway on San Andres Drive to provide adequate sidewalk transitions, per Standard
Drawing G-14B, G-16 and SDG-100, satisfactory to the City Enginger.

22.  Prior to the issuance of any construction permit for a building, excluding a permit for the
retaining wail, the Owner/Permittee shall assure by permit and bond the installation of City
standard curb ramps with truncated domes, on both sides of the project entrances on Via De La
Valle and San Andres Drive, satisfactory to the City Engineer.

GEOLOGY REQUIREMENTS: |

23.  Prior torissuance of any construction permits, the Owner/Permittee shall submit a
geotechnical investigation report or update letter that specifically addresses the proposed
construction plans. The geotechnical investigation report or update letter shall be reviewed for
adequacy by the Geology Section of the Development Services Department, and satisfactory to
the City Engineer.

24, The Owner/Permittee shall submit an as-graded geotechnical report prepared in accordance
with the City's "Guidelines for Geotechnical Reports” following completion of the grading. The
as-graded geotechnical report shall be reviewed for adequacy by the Geology Section of the
Development Services Department prior to exoneration of the bond and grading permit close-
out, and satisfactory to the City Engineer.
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LANDSCAPE REQUIREMENTS:

25. Inthe event that the Landscape Plan and the Site Plan contlict, the Site Plan shall be
revised to be consistent with the Landscape Plan such that landscape areas are consistent with the
Exhibit “A,” Landscape Development Plan.

26. Prior to issuance of any construction permits for buildings (including shell), complete
landscape and irrigation construction documents consistent with the Landscape Standards shall
be submitted to the Development Services Department for approval. The construction documents
shall be in substantial conformance with Exhibit “A,” Landscape Development Plan, on file in
the Office of the Development Services Department.

27. Construction plans within the public right of way shall take into account a 40 square-foot
arca around each tree which is unencumbered by hardscape and utilities as set forth under LDC
142.0403(b)5.

28. Prior to issuance of anv Certificate of Occupancy, it shall be the responsibility of the
Owner/Permittee to install all required landscape and obtain all required landscape inspections,
A "No Fee" Street Tree Permit shall be obtained for the installation, establishment, and on-going
maintenance of all street trees.

29. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved documents to the satisfaction of the Development Services Department within
30 days of damage or Certificate of Occupancy or a Final Landscape Inspection.

30. Any required planting that dies within three years of installation shall be replaced within 30
calendar days of plant death with the same size and species of plant material shown on the
approved plan. Required shrubs of trees that die three years or more after installation shall be
replaced with 15-gallon size or 60-inch box size material, respectively. Development Services
may authorize adjustment of the size and quantity of replacement material where material
replacement would occur in inageessible areas or where the existing plant being replaced is
larger than a 15-gallon shrub or 60-inch box tree.

PLANNING/DESIGN REQUIREMENTS:

31. Upon completion of the development, the Ownet/Permittee shall maintain a minimum of
866 off-street parking spaces (including 9 carpocl spaces, 15 standard accessible spaces and 3
van aceessible spaces), 10 motorcycle spaces, and 8 bicycle spaces with rack(s) provided on the
property at all times in the approximate locations shown on the approved Exhibit “A” and as
required by the Land Development Code. All on-site parking stalls and aisle widths shall be in
compliance with requirements of the City's Land Development Code and shall not be converted
and/or utilized for any other purpose, unless otherwise authorized in writing by the Development
Services Director.
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32. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Owner/Permittee.

33. Prior to the issuance of construction permits for buildings, pedestrian paths shall be shown
on the construction documents consistent with Exhibit “A.”” The paths shall be continuous, clear
of obstructions, easily identifiable as pedestrian paths, and visually distinguishable from other
hardscaping. Pedestrian paths shall be separated from vehicular access areas by wheelstops,
curbs, landscaping, or other physical barriers, except when crossing driveways or aisles.

34. Prior to the issuance of construction permits for buildings, construction documents shall
fully illustrate the incorporation of the following sustainable design features on the new
structures and on the site and landscape plans:

¢  The installation of efficient lighting and lighting control systems.

e  The installation of energy-efficient heating and cooling systems, appliances and
equipment, and control systems.
Limiting the hours of operation of outdoor lighting.
The use of thermal-efficient glazing/fenestration systems.
The vse of "cool" roof material.
The creation of water-efficient landscapes.
The installation of water-efficient irrigation systems and devices, such as soil
moisture-based irrigation controls.

35. Prior to the issuance of certificate of occupancy, solar panels shall be incorporated on the
shade structures proposed on the upper level of the parking structure. Employing the self
generation of energy using renewable technologies is a central policy of the Conservation
Element in the City’s General Plan.

36. Allsigns associated with this development shall be consistent with sign criteria established
by either th¢ approved devetopment’s Comprehenswe Sign Plan No. 1, dated February 6, 1976
or the City- wzde 31gn regulations.

37.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are locat__gd and in accordance with the applicable regulations in the SDMC.

TRANSPORTATION REOiJIREMENTS:

38. Prior to issudnce of any construction permit for a building, excluding a permit for the
retaining wall, the Owner/Permittee shall assure by permit and bond the construction of a
minimum 5-foot wide non-contiguous sidewalk along the project's frontage along Via de la Valle
as shown on the project's Exhibit "A", satisfactory to the City Engineer.

39. Prior to issuance of any construction permit for a building, excluding a permit for the
retaining wall, the Owner/Permittee shall assure by permit and bond the construction of a
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minimum 5-foot wide non-contigucus sidewalk along the project's frontage along San Andres
Drive as shown on the project's Exhibit "A", satisfactory to the City Engineer.

40. Prior to issuance of any construction permit for a building, excluding a permit for the
retaining walls, the Owner/Permittee shall assure by permit and bond the installation of a "Keep
Clear" marking on the pavement on-site, where the project driveway on Via de la Valle meets the
east/west circulation aisle, approximately 100 feet north of Via de la Valle. Additionally, no stop
signs shall be placed facing northbound traffic at the location where the main project driveway
meets the east/west circulation aisle.

41. Priot to issuance of the any construction permit for a building, excluding a permit for the
retaining walls, the Owner/Permitiee shall dedicate 5 feet along the project [rontage on San
Andres Drive to provide a minimum [0-foot curb to property line distance, satisfactory to the
City Engineer.

42. Prior to issuance of the construction permit for a building, excluding a permit for the
retaining walls, the Owner/Permittee shall provide evidence of a recorded Shared Parking
Agreement that allows Assessor Parcel No. 298-490-44 the right to use 528 automobile parking
spaces on Assessot Parcel No. 298-490-43, satisfactory to the City Engineer.

43, Prior to issuance of any construction permit, the Owner/Permittee shall provide a Letter of
Credit or a cash payment contribution for up to $3.8 million toward the planned improvements
for the Black Mountain Ranch Public Facilities Financing Plan Project No. T-32.1 for the
widening of Via de la Valle between San Andres Drive to El Camino Real (West), from a two
lane to a four lane 10adway, and improve the Via de la Valle/El Camino Real (west)
Intersection.

44. Prior to issuance of any construction permit for a building, excluding a permit for the
retaining walls, the Owner/Permittee shall assure by permit and bond the widening of the project
driveway on Via de la Valle to provide one southibound left, one southbound through/right, and
one southbound right lane, satisfactory to_ the City Engineer.

45.  Prior to issuance of any Cemﬁcate of Occupancy for a building, the widening of Via del la
Valle between San Andres Driveand El Camino Real {west) from a two-lane to a four-lane
roadway and the improvement ofthe Via de la Valle/El Camino Real (west) intersection shall
have commenced constructior:

46. Prior to issuance of any construction permit for a building, excluding a permit for the
retaining wall, the Owner/Permittee shall assure by permit and bond the widening San Andres
Drive by 5 feet on each side between Via de la Valle and Flower Hill Drive and the installation
of a northbound left tum lane on San Andres Drive at Flower Hill Drive, satisfactory to the City
Engineer.
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WASTEWATER REQUIREMENTS:

47. All onsite sewer facilities that serve only this lot shall be private.

48. Prior to the issuance of any Certificate of Occupancy, the Owner/Permittee shall install all
sewer facilities required by the accepted sewer study necessary to serve this development. Sewer
facilities as shown on the approved plans may require modification based on the accepted sewer
study, satisfactory to the Director of Public Utilities and the City Engineer.

49, Prior to the issuance of any construction permits for public improvements, the
Owner/Permittee shall grant adequate sewer, and/or access easements for all public sewer
facilities that are not located within public rights of way, satisfactory to the Director of Public
Utilities. Easements shall be surfaced with suitable approved material, satisfactory to the
Director of Public Utilities and the City Engineer. -

50. Prior to the issuance of any construction permits for public improverments, the
Owner/Permittee shall obtain an Encroachment, Maintenance, and Removal Agreement for all
proposed improvements, including grading, utilities, landscaping, and enhanced paving located
in or over any public sewer access easement, satisfactory to the Director of Public Utilities and
the City Engineer. '

51. No structures or landscaping shall be installed in or over any sewer easement that would
inhibit access to replace a section of main or provide access to any manhole or isolated section of
main. '

52. No trees shall be installed within ten feet of any sewer facilities or in any sewer access
easement. No shrubs exceeding three feet in height at maturity shall be installed within ten feet
of any public sewer main or within access easemenits.

53. No other utilities, including gas, ¢lectric, telephone and fiber optic cable, shall be located
within ten feet of any public sewer main when these utilities are installed parallel to the sewer
main. General Utility Easements (GUE) in private roads and driveways shall be sized with
sufficient width to provide for other agencies facilities. In side yards or other non-street areas, a
GUE must be dedicated for the exclusive use of the City of San Diego Public Utilities
Department, satisfactory to the Director of Public Ultilities and the City Engineer. Any other
agencies will require separate casements.

54. The Owner/Permittee shall design and construct all proposed public sewer facilities to the
most current edition of the City of San Diego's Sewer Design Guide, satisfactory to the Director
of Public Utilities and the City Engineer.

55. The proposed private underground sewer facilities located within a single lot shall be
designed to meet the requirements of the Califormia Plumbing Code and shall be reviewed as part
of the construction permit building plan check, satisfactory to the Director of Public Utilities and
the City Engineer.
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56. Prior to the issuance of any construction permits, excluding demolition and/or retaining
wall activities, the Owner/Permittee shall provide written verification to the City of San Dicgo
from the City of Solana Beach indicating this site is authorized to discharge sewer flows into the
City of Solana Beach wastewater system, satisfactory to the Director of Public Utilities and the
City Engineer.

37, The Owner/Permittee shall design, obtain permits, and construct all proposed (private and
pubtic) sewer facilities to the most current laws, ordinances, and regulations of the City of
Solana Beach, satisfactory to the City Engineer of the City of Solana Beach. The type of sewage
discharged into the sewer system shall meet the requirements and restrictions of the San Eljjo
Joint Powers Authority.

58. Prior to the issuance of any construction permit, excluding demolition and/or retaining wall
activities, the Owner/Permittee shall provide a copy of a final report, prepared for the City of
Solana Beach, conducting an existing conditions flow measurement on the existing 12-inch
diameter vitrified clay pipe (VCP) in Via de la Valle, west of the project site. The flow
measurements shall occur during both the AM and PM peak hours for three days, including a
weekend, satisfactory to the Director of Public Utilities and the City Enginecer.

59.  Prior to the issuance of any construction permit, excluding demolition and/or retaining wall
activities, the Owner/Permittee shall provide evidence that an agreement has been fully executed
between the City of Solana Beach and the Owner/Permittee. The agreement shall require the
Owner/Permittee to petform a flow measurement survey of the existing 12-inch diameter
vitrified clay pipe (VCP) in Via De La Valle within one month atter full occupancy of the new
shopping center. The flow measurements shall occur during both the AM and PM peak hours for
three days, including a2 weekend. If it is determined, by the City Engineer of the City of Solana
Beach, that the existing system is inadequate to convey the additional flow due to this project
expansion, the agreement shall require the Owner/Permittee to improve the existing wastewater
distribution system to the satistaction of the City Engineer of the City of Solana Beach.

WATER REQUIREMENTS:

60. Prior to the issuance of any construction permits for public improvements, the
Owner/Permittee shall assure by permit and bond the design and construction of two 12-inch
diameter water mains within a 24-foot wide minimum water easement. The water mains must be
connected with 20-inch X 20-inch X 20-inch tee and three valves to the existing 20-inch
diameter water main in Via De La Valle right-of-way adjacent to the project site, in a manner
satisfactory to the Director of Public Utilities and the City Engineer.

61. The Owner/Permmtice shall process an Encroachment, Maintenance, and Removal
Agreement(s), tor all acceptable encroachments into the water easement, including but not
limited to structures, enhanced paving, or landscaping. No structures or landscaping of any kind
shall be installed in or over any vehicular access roadway,

62. Prior to the issuance of any construction permits for public improvements, the
Ownet/Permittee shall assure by permit and bond the design and construction of any new water
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service(s) outside of any driveway, and the disconnection at the water main of the existing
unused water service adjacent to the project site, in a manner satisfactory to the Director of
Public Utilities and the City Engineer.

63. Prior to the issuance of any construction permits for buildings, the Owner/Permittee shall
apply for a plumbing permit for the installation of appropriate private back flow prevention
device, on irrigation water service, in a manner satisfactory to the Director of Public Utilities and
the City Engincer.

64. Prior to the issuance of any Certificates of Occupancy for buildings, all public water
facilities shall be complete and operational in a manner satisfactory to the Director of Public
Utilities and the City Engineer.

65. The Owner/Permittee shall design and construct all proposed public water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Public water facilities, and associated easements, as shown on approved Exhibit "A" shall be
modified at final engineering to comply with standards.

INFORMATION ONLY:

o The issuance of this discretionary use permit alone does not allow the immediate
commencernent or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministetial permits have been issued and
received final inspection.

» Any patty on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

» This development may be subject to impact fecs at the time of construction permit
issuance.

APPROVED by the City Council of the City of San Dicgo on April XX, 2011 and [Approved
Resclution Number].
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Permit Type/PTS Approval No.: CDP No. 619980
Date of Approval: April XX, 2011

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Tim Daly
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Protea Flower Hill Mall, L..1..C.,

A California Limited Liability Company
Owner/Permittee

By

NAME
TITLE

Protea Flower Hill Mall West, L.L.C.,

A California Limited Liability Company
Owner/Permuttee

By

NAME
TITLE

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 ef seq.
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Attachment 7
(R-[Reso Code])

RESOLUTION NUMBER R-

DATE OF FINAL PASSAGE

VACATION OF WATER EASEMENTS ON PARCELS 1 AND 2
OF PARCEL MAP NO. 20470, NORTH OF VIA DE LA VALLE,
EAST OF INTERSTATE 5, AND WEST OF SAN ANDRES
DRIVE.
WHEREAS, California Streets and Highways Code section 8320 ef seq. San Diego

Municipal Code section 125.1001 et seq. provide a procedure for the vacation of public

easements by City Council resolution; and

WHEREAS, it is proposed that 15-foot wide water easements, Approval No. 826905 be

vacated; and

WHEREAS, under Charter Section 28((a)(2), this resolution is not subject to veto by the
Mayor because this matter requires the City Council to act as a quasi-judicial body, a public
hearing was required by law implicating due process rights of individuals affected by the
decision, and the Council was required by law to consider evidence at the hearing and to make -

legal findings based on the evidence presented; and

WHEREAS, the matter was set for public hearing on April XX, 2011, testimony having
been heard, evidence having been submitted, and the City Council having fully considered the

matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that with respect to a 15-
foot wide water easement located within Parcel 1 and 2 of Parcel Map No. 20470, north of Via
De La Valle, east of Interstate 5, and west of San Andres Drive as dedicated to the City of San

Diego, recorded October 23, 1975 as Document No. 75-293687, as shown on Parcel Map No.
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20470, recorded in The Office of County Recorder, San Diego County, on April 17, 2008,
together with a 15-foot wide water easement acquired per the easement exchange pursuant to
City Council Resolution No. 219240, adopted September 7, 1977, and as shown on City Drawing

No. 16259-D, the Council finds that:

(a) There is no present or prospective use for the easements, either for the facility or
purpose for which they were originally acquired, or tor any other public use of a like nature that

can be anticipated.

The public water line within the existing easements currently services a building that will
be removed as part of the Flower Hill Promenade Project in connection with Coastal
Development Permit No. 619980. Once the existing building is demolished there will no longer

be any use for the water line and the corresponding easement.

{b) The public will benefit from the abandonment through improved utilization of the

land made available by the abandonment.

The will no longer be any use for the easements; therefore, the abandonment of the
easements and removal of the water services removes any physical and legal restraints for future

improvements.
(¢)  The abandonments are consistent with any applicable land use plan.

The project site, zoned CC-1-3, is located within the City of San Diege General Plan area
and is designated for commercial use. The site is currently developed with an existing shopping
center. The proposed project would expand and reconfigure the commercial shopping center to
include the demolition of an existing theatre, the construction of a new commercial and office

building, and a new parking structure. Once the existing theatre building is demolished, there
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will no longer be use for the corresponding easements. The proposed reconfiguration of the

commercial development will remain consistent with the applicable land use plan.

(d) The public facility or purpose for which the easements were originally acquired
will not be detrimentally affected by this abandonment or the purpose for which the easements

were acquired o longer exists.

The purpose for which the water easements were acquired no longer exists. The building
that the public water line serves is being removed as part of the Flower Hill Promenade Project

in connection with Coastal Development Permit No. 619980 .

BE 1T FURTHER RESOLVED, that the water easements located within Parcel 1 and 2
of Parcel Map No. 20470, north of Via De La Valle, east of Interstate 5, and west of San Andres
Drive in connection with Coastal Development Permit No. 619980, as more particularky
described in the legal description marked as Exhibit “A,” and shown on Drawing No. 36393-B,
marked as Exhibit “B,” which are by this reference incorporated herein and made a part hereof,

are ordered vacated.

BE IT FURTHER RESOLVED, that said casement abandonments are conditioned upon
the completed installation and operation of the new water utility services serving the project site
and the removal of all the existing abandoned water utility services. In the event this condition is
not completed within three years following the adoption of this resolution, then this resolution

shall become void and be of no further force or effect.

BE IT FURTHER RESOLVED, that the Development Services Department shall record

a certified copy of this resolution with attached exhibits, attested by the City Clerk under seal, in
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the office of the County Recorder after being notitied by the property owner that the

aforementioned water facilities have been moved and relocated.

APPROVED: JAN L. GOLDSMITH, City Attorney

By

Nina Fain
Deputy City Attorney

[Initials):[Initials]
[Month)/[Day]/[ Year]
Or.Dept:DSD

JO: 23432020
Drawing No. 36393-B
R-R-[Reso Code]
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ATTACHMENT

CARMEL VALLEY COMMUNITY PLANNING BOARD
¢/o Pardee Homes z_
Aitn: Allen Kashani, CVCPB Secretary K
€025 Edgewood Bend Court
San Diego, CA 92130
858-794-2571 f Fax: 858-794-2599

August 2, 2010

Tim Daly

City of Sah Diego

Development Services Depariment
1222 First Avenue, MS 501

San Diego, CA 22101

Subject: Flower Hill Promenade
Project No. 172026

Dear Tim:

The Carmel Valley Community Planning Board considered the above project on July 22, 2010.
During the course of this project’s development and design, we held numerous subcommitiee and
board meetings with the developer and concerned residents to discuss the applcant’s proposal
and its impacts to the community. The applicant also conducted direct meetings with concerned
residents and neighbors.

The Flewer Hill Promenade’s presentation to the CVCPB was well attended by the immediate
surrounding residents, City of Solana Beach, adjacent property owners, tenants and others. This
is a project that the community has expressed concems with and i was evaluated in a process
that allowed the community to voice their concerns to the applicant and board.

After a lively and objective exchange regarding the issues, we were able o work toward a
reasonable solution and 2 motion that was acceptakble to the Beard. The Board expressed its
support for the project with a vote of 11-3-0 with the following conditions and the Applicant has
agreed with these conditions. The Board therefore recommends that these ten (10) conditions be
seriously considered for the development permits that will be considered Ly the City of San
Diego. Qur conditions are as follows:

1 This recommendation of approval i conditional an consistency with the Draft EIR that
was available to the Board at the time of action. The Board reserves the right to
reconsider this action upon receipt and review of the Final EIR.

2  The Board does not support a realignment of Fiower Hill Drive's intersection with San
Andres hased on a raview of the facts presented and public tastimony.,

3 All improvernents on San Andres south of Flower Hill Drive shall be within existing right-
cf-way or be on the applicant's property. Improvemsnis cn San Andres are not

supported north of Flower Hill Drive.

[



ATTACHMENT 1 1

Tim Daly . &
August 2, 2010 :
FPage 2

4 The Beard notes that updated comprehensive land use planning is needed for the Via De
La Valle corridor due to concerns about community character resulting from both the
cumulative changes occurring and potentially propased to occur in this corridor, which is
adjacent to the San Dieguitc River Park, an environmental asset of immense vaile to the
region. The Board requests that the City Planning & Cammunity Investment Depatment
pricritize preparing updated community plans for Via de la Valle, NCFUA Subarez Il, and
Fairbanks Ranch Country Ciub. Support for this proposed project does not imply that the
hoard will support further densification or improvements.

5 The City of San Diego should verify parking reguirements.

& The applicant agrees to not oppose the community’s desire for roundabouts at Vla De La
Valle and El Camino Reat and 4mmed|atsly adjacent intarsections currently under study
by the City of San Diego.

7 The applicant will return to a Board subcommittee megting before the Planning
Commission hearing upor availability of the Final EIR with proposed building materials,
calors and visual simulations of the entire west elevation of the project including buildings
and the parking structure and terracing of the second story office above the building
proposed for Whole Foods. The Board wants tc ensure that the architecture, massing,
scale, articulation, colors and materials prasent an appropriate visual appearance and
contribute positively to community character, as this project is the gateway to the Via de
la Vaile corridor, which includes the San Dieguito River Park, and is visible from Interstate
5

8 Hours of delivery shall be restricted to the City of San Diegeo noise ordinance. The

-applicant will consider further restricting hours to lessen the impact of delivery noise to
the neighbaering residences.

9 landscape installation shall provide maturity at time of installation. New landscape
ptanting materials, including trees, shrubs and specimen plants, should provide at least
3/4 of the height, width and coverage expected at full maturity.

10 Old and new signage shall coniorm to the current San Diego Sign Ordinance. A
coemprehansive signage pregram shall be presented to the Board for review and
comments.

ce! Mel Millstein, Gouncil District 1
Chris Wahl
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| City of San Diego §
Development Services Owne%Shl P Disclosure

£ 1222 First Ave,, MS-302
San Diego, CA 82101 statement

TvE Crvy ap SH Dinan (61 g} 446'5000

Approval Typa: Check appropriate box fer type of approval {5) raquested: | : Neighberhood Lise Parmit f}'{Coastal Development Permit

F- Neighborhond Developrent Permit [ Site Development Permit 1 Plarned Devatopment Permit T Gorditional Use Parni
[“Variance [~ Tertative Map [ Vesting Tentative Map |, Map Waiver | Land Use Plan Amandment -‘ﬁother \ﬁﬁ‘é&l ﬂcl\)

Project Title Project No. For City Use Oniy

Flower Hill Pramenade 172%

Project Address:

2720 Via De La Vaile, Del Mar 52014

Birt | - To be completed when property Is hebd by Individoal{s) —,

5 ip Dis icentified

a will be ith the Cit n Diego subje e ilh the i cord an e rance against the croperty. Please list
below tha ownar(s) and tenant(s} (if applicable) of the above referenced property. The list must include the names and addresses of all persons
who have an interest in the property, recorded or olherwise, and state the type of property intarest (a.g., tenants who will benzfit from the permit, all
individuals who own the praperty). A_si la requi t least one of 1 rope . Attach addilional pages if nesded. A signature
from the Assisiant Executive Director of the San Diego Redaveippment Agency shall be required for alf project parcets for which a Dispasition and
Development Agreament (DDA) has been approved / executed by tha City Council. Note: The applicant is respensible for nofifying the Projact
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are te be given {o
the Projact Manager at least thity days prior o any public hearing on the subject property. Failure to provide accurate and cument ownership
information could result in a delay in the hearing process.

Additional pages attached [ Yes | No

“Name of [ndividual (type or print); Name of Incividual (type or print):
[ Owner ] _Tenant/Lessee |‘“ Redevslapment Agency [ Owner [“ [Tenantlessee | . Redevelopmant Agency

Street Address: Street Address:

City/State/Zip: Chy/Satelap.

Phone No: Fax No: Phone Na: Fax No;
Signafure Date: “Signature Date:

Name of Individual (type or print): Name of Individual (type ar print):

[ Owrer [ Tenantlessee [ Redevelcpment Agency [ .Owner | Terantflessse | Redevelopment Agenoy
SBireaf Address:; Sireet Address:

City/Slate/Zip: City/State/7ip:

Phone Na: Fax No: Phone No: Fax Np:
Signature : Date: Signature : Date:

Printed on recycled paper, Visit our web site al waw, i2co govidevelo t-servi

Upen request, this information is avaitable in alismative formats for persons with disabilities.

D8-318 (5-05}


www.sandjepngovJdevfllopmwf-s8rvices

ATTACHMENT 12

’,—; Project No. (For Cily tse Dnly)

Project Title:
Flower Hili Fromenade

‘Ert i - To be completed when property Is held by a corparation or partnership : : j
Legal Status (please check):

r,-ECorporation [)7(' Limited Liability -or- I'- General) What State? CA Corporate ldentification No. 82-05671695

EF‘artnership

igning the u-mer | Dlsclosure Stateme t, th wner(s knowle e that an a catmn for a parmit, map or qther matter,
s |dent|f

the property.. Plsase I|st beiow the names. t[tles and addresses of all persons who have an interest in the propenrty, recerded of
otherwise, and state the type of property interest {e.g., tenants who will benefit from the permit, all corporate officers, and ail partners
in & partnership who own the property). A signature is required of atleast one of the corporate officers or ers who own the
preperty. Altach additional pages if nezded. Note: The applicant is responsible for notifying the Project Manager of any changes in
awnership during the time the application is being processed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing on the subject property. Falilure fo provide accurate and cument ownership
information could rasuft ina delay in the hearing process.  Additional pages attached [':;Yes f,Z'ND

ﬁorporatefﬁartnershﬂame (type or print):

Corporate/Partnership Name (type or print):
Protea Flower Hitl Mall, LLC

X Cwner [” Tenant’Lessee [T Cwner [T} Terant/Lessee

Sirest Address: Street Address:

3262 Holiday Court, Suite 100

City/State/Zip: City/State/Zip:

La Jolla, CA 52037

Fhone No: Tax No. Phaone Na: Fax Ne.

{858)457-5583 { B58) 457-5689
Name of CorpcraﬁxOfﬁcerfPan:l]hr (type or print):

Name of Corporate OfficerfPariner (type or print):

Title {typs or print):

Title {type or pri;ﬂ: dﬁ\s{* A)%F ﬁ/

Signature :

wf/fb{/ Date: !’li {of

Signature : Date:

CorporatelPartnershMame (type or print):

Corporate/Partnership Name (type or print):

[ owner [ TenantiLessee [ Qwner [ Tenantesses

Street Address: Strest Address:

Cily/State/zip: Ciy/Stale/Zip:

Phone No: Fan No: Phore No: Fax No:

Name of Cosporate OfficerPartner {(type or print):

Name of Corporate Officer/Partner {typs or print):

Titla {type or print):

Title {type of print):

Signature : Date:

Signature : Date:

Corporate/Parinership Name (type or print).

Corporate/Partnership Name (type or print);

[; Owner [ TenentLesses | _:Owner [ TeranifLessee
Street Address: Street Address:
City/state/Zip: City/State/Zip:
Phone No: Fax Mo Phone No: - Fax No:

Wame of Corporate OMcerariner (ype or printy:

Name of Cerporate OfficerPariner {lype or print):

Title (typa or print}:

Tile {(fype or print):

Signature : Date:

Signature : Date:




Attachment No. 13

DEVELOPMENT SERVICES

Project Chronology
Flower Hill Promenade - PTS# 172026
City Applicant
Date Action Description Review Response

Time
1/28/09 First Submittal Project Deemed Complete
316/09 First Assessment Letter 47 days
5/20/09 Second Submittal 65 days
6/26/09 Second Review Complete 37 days
9/28/09 Third Submittal 04 days
11/6/09 Third Review Complete 39 days
3/10/10 DEIR
4/14/10 Fourth Subruittal 159 days
6/6/10 Fourth Review Complete 52 days
9/20/10 Fifth Submial 106 days
11/2/10 Fifth Review Complete 42 days
11/17/10 Sixth Submittal 15 days
11/24/10 Recirculated DEIR
12/16/10 Sixth Review Camplete 28 days
1/26/11 Seventh Submittal 41 days
172711 Issues Complete 1 day
2/22/11 FEIR
31011 PC Hearing 42 days
TOTAL STAFF TIME 288 days
TOTAL APPLICANT TIME 480 days

TOTAL PROJECT RUNNING TIME

From Deemed Complete to Planning
Commission

2 years, 1 month and 13
days




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

