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DATE ISSUED: July 17, 2008 REPORT NO. PC-08-002

ATTENTION: Planning Commission, Agenda of July 24, 2008

SUBJECT: 777 BEECH - CENTRE CITY DEVELOPMENT PERMIT 2006-19/
MAP WAIVER 349046. PROCESS 5

OWNER/

APPLICANT: Peter Janopaul for JSD1 and JSD2

SUMMARY

Issue — Should the Planning Commission recommend to the City Council/Redevelopment
Agency approval of the 777 Beech project in the Downtown Community Plan area?

Staff Recommendation: Recommend to the City Council/Redevelopment Agency approval of
Centre City Development Permit 2006-19 and Map Waiver 349046 for the 777 Beech project.

BACKGROUND

On June 5, 2008, the Planning Commission held a public hearing to consider the 777 Beech
project and voted to recommend to the City Council approval of the project. However, during
public testimony, a resident of the neighborhood stated that two apartment complexes did not
receive public notice as required by the Municipal Code. Upon review of the project file record,
it was determined that the Heritage apartment complexes located on the blocks directly north and
east of the project site did not have the required tenant addresses included in the public notice
package provided by the project applicant (although over 800 notices were mailed out).

Under Section 112.0302 of the Municipal Code, Notices of Public Hearing must be both
advertised in a local paper and mailed to all property owners and addresses located within 300
feet of the boundary of the project site, including each address within a condominium or
apartment complex. While the owner of the Heritage complexes was mailed a notice, each
apartment address was not on the list of recipients (approximately 230 apartments). It should be
noted that the Municipal Code does allow for an alternative to such mailed notices when the list
of recipients exceeds 1,000 addresses (which is the case for this project), but the required
published notice must be at least one-eighth of a page in size, which the published notice for this
hearing did not meet.
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The City Attorney’s office advised CCDC that a new public hearing should be scheduled before
the Planning Commission to consider the project anew after proper noticing had taken place.
Staff has placed a one-eighth page ad in the paper and sent notices to over 1,000 recipients,
including the Heritage apartment addresses, for this new hearing.

Attached is the Staff Report from the June 5, 2008 docket with all attachments. There are no

changes to the facts or the Staff Recommendation. The only changes are any additional
correspondence received from the public.

Respectfully submitted,

Brad Richter
CCDC Manager of Current Planning

Attachments: June 5, 2008 Planning Commission Report
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DATE ISSUED: May 27, 2008 REPORT NO. PC-08-002

ATTENTION: Planning Commission, Agenda of June 5, 2008

SUBJECT: 777 BEECH - CENTRE CITY DEVELOPMENT PERMIT 2006-19/
MAP WAIVER 349046. PROCESS 5

OWNER/

APPLICANT: Peter Janopaul for JISD1 and JSD2

SUMMARY

Issue ~ Should the Planning Commission recommend to the City Council/Redevelopment
Agency approval of the 777 Beech project in the Downtown Community Plan area?

Staff Recommendation: Recommend to the City Council/Redevelopment Agency approval of
Centre City Development Permit 2006-19 and Map Waiver 349046 for the 777 Beech project.

Communitv Planning Group Recommendation: On October 10, 2007, the Centre City Advisory
Committee (CCAC) voted 19-1 to recommend overall project approval to the City Council/
Redevelopment Agency. On November 14, 2007, the CCAC also voted 18-0 to recommend
approval of the Map Waiver, as this element of the project had not been presented the month
before. ‘

Centre City Development Corporation (CCDC) Recommendation: On October 17, 2007, the
CCDC Board voted 4-0 to recommend to the City Council/Redevelopment Agency approval of
the project.

Historical Resources Board (HRB) Recommendation: On September 27, 2007 the IIRB voted 5-
1 to find that the current project design meets the U. S. Secretary of the Interior’s Standards for
new construction adjacent to the historic El Cortez Hotel building,.

Environmental Review: The Centre City Redevelopment Project, in which this project is
located, 1s covered by the 2006 Final Environmental Impact Report (FEIR), which is a program
EIR under the California Environmental Quality Act (CEQA). Under the FEIR, an
Environmental Secondary Study is prepared for all developments in the Centre City area in order
to evaluate the project’s compliance with the Community Plan and PDO and, therefore, the
findings and conclusions of the FEIR. The project has been found to be in compliance with
those planning and environmental documents; therefore, no further environmental review is
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required for the project under CEQA. A copy of the Environmental Secondary Study is attached
for the Commission’s reference.

Fiscal Impact Statement: None.

Code Enforcement Impact: None.

Housing Impact Statement: The Downtown Community Plan calls for the provision of a range
of housing opportunities suitable for urban environments and provides for a Maximum Floor
Area Ratio (FAR) on the site of 8.0, with a Minimum FAR of 5.0 (the Plan does not provide
density restrictions in dwelling units/acre), with which the project’s proposed 6.6 FAR complies.
There are no dwelling units on the site currently, and the project will comply with the Affordable
Inclusionary Housing Ordinance by paying the allowable in-lieu fee.

BACKGROUND

The proposed project is located on the block bounded by Ash and Beech streets and 7™ and 8"
avenues which contains the historic El Cortez Hotel building. The El Cortez Hotel building was
built in 1927 on the southern two-thirds of the block. Several two-story Victorian houses were
located on separate lots on the northern one-third of the block. In the 1940’s the entire block was
consolidated into a single ownership and in the 1950°s a swimming pool and a 8-9 story hotel
annex building, called the “Caribbean Wing,” was constructed on the northern portion of the
block. Numerous modifications and additions were also made to the El Cortez Hotel building,
including additions of an exterior glass elevator and Sky Room. The Hotel closed in 1978 and
the block changed ownerships over the subsequent years. Over this period, several
redevelopment plans were discussed for this block and for the adjoining three blocks between 70
and 9™ avenues, and Ash and Cedar streets, which for some time were under one ownership.
These redevelopment plans proved infeasible for one reason or another.

In 1990 the City’s HRB designated the El Cortez Hotel building Historic Site No. 269, and while
the designation was applied to the entire block through its legal description, the designation
resolution states “the area specifically designated being the exterior of the building.” At the time
of this designation, the Caribbean Wing remained on the northemn portion of the block. In 2002,
the El Cortez Hotel was listed on the National Register of Historic Places (after rehabilitation
was completed and the Caribbean Wing removed).

The El Cortez Hotel block was purchased by J. Peter Block Companies in 1997 and serious
discussions commenced with CCDC regarding the redevelopment of the block, which was
viewed as a catalyst for redevelopment and rejuvenation of the Cortez Hill neighborhood. An
early version of the redevelopment plan of the block included a proposal for Pete’s Yard, which
consisted of single-story retail space along Beech Street. In 1998 the Redevelopment Agency
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and the owner entered into a Rehabilitation Loan Agreement which provided a $5.85 million
rehabilitation loan. The subsequent rehabilitation of the block included the restoration of the El
Cortez Hotel building to its period of significance, being the year of construction in 1927,
including the removal of some of the signature modifications made in the 1950°s including the
Sky Room and exterior glass elevator. The demolition of the Caribbean Wing building on the
north end of the block also occurred at this time.

The owner has discussed potential redevelopment plans for the north side of the block since his
company purchased the block. Since then, the owner has proposed a variety of development
projects ranging from high-rise towers and mid-rise buildings (although the 2006 submittal for a
7-8 story building was the first official application to CCDC). In February 2003, the owner
presented a high-rise scheme to the Projects Committee of the CCDC Board as well as the Centre
City Advisory Committee (CCAC) Pre-Design Subcommiftee. Both review committees
commented that the proposal was too tall for the block and requested that any proposed
development be lower in scale.

In 2004 the owner processed a Tentative Map with the City for the conversion of the building
into condominiums and the consolidation of the existing 12 lots on the block into two lots: Parcel
1, containing the El Cortez Hotel; and Parcel 2, containing an underground garage, the
swimming pool, and an open deck area. The first condominiums were sold in late 2004,

In August 2005, the owner returned to the CCAC Pre-Design Subcommittee and presented
preliminary plans for a 10-11 story building with 131 residential condominiums and 8,500 square
feet of commercial space, which was well attended by the public (mostly, if not all, in opposition
to the preliminary proposal). The Subcommittee members expressed concerns about the
project’s proximity (approximately 31 feet) to the El Cortez Hotel building, the building’s
interface with the surrounding sidewalks, and the building’s unit mix (desire for larger units).

Attached to this report are the following reference materials that give additional background
information:

1. Chronology of the El Cortez Hotel block.
2. Issues raised at public meetings or in previous correspondence to CCDC.

The 777 Beech project was originally submitted January 20, 2006 and deemed complete under
the 1992 Centre City Community Plan and Planned District Ordinance {(PDO), as the new
Downtown Community Plan and PDO were not yet adopted (February and March 2006,
respectively). Originally the application consisted of a 7-8 story building (approximate height of
the first stepback of the adjacent El Cortez Hotel building) containing 84 residential
condominiums and street-level retail uses, and exhibiting a contemporary architectural style.
After reviews by the HRB’s Design Assistance Subcommittee (DAS), the CCDC Board’s Real
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Estate Commiittee, and the CCAC Pre-Design Subcommittee, the project design went through
numerous changes including variattons on height, massing, and architectural style (tfraditional vs.
modern). The Real Estate Committee encouraged the applicant to explore increased density as
the original proposal contained a Floor Area Ratio (FAR) of 5.25, less than the 8-10 FAR
permitted under the former PDO regulations, as well as a more modern architectural style.

Ultimately, the project was redesigned as modern building reaching up to 18-19 stories, the
approximate height of the El Cortez Hotel building. However, the HRB found that this
alternative did not meet the Secretary of Interior’s Standards for new construction adjacent to the
historic El Cortez Hotel building, which would require a Site Development Permit and the
preparaiton of a Supplemental EIR. As a resuit, the applicant once again revised the plans,
reducing the height and submitting an amended application that is designed to meet, and is being
processed under, the 2006 Downtown Community Plan and Centre City PDO.

Typically the project would require a Centre City Development Permit issued by CCDC, Design
Review approval by the CCDC Board, and a Process 3 Map Waiver, but due to the Agreement
Affecting Real Property (“AARP” discussed below), the project approvals are elevated up to the
City Council/Redevelopment Agency level. The AARP therefore provides for the fullest
disclosure and review process for the project. This is appropriate given the historical
significance of the El Cortez Hotel building which has served as an icon on Cortez Hill since its
construction. Its unique orientation on the block, its long history for civic events, and the views
from surrounding neighborhoods and from approaching aircraft warrant special consideration
above other historic structures located within the densely developed Core downtown., The
adjacency and size of new construction on the block must be evaluated given this unique context,
and has been considered carefully by the various review bodies.

There have been approximately 20 public meetings before the HRB, CCAC, CCDC Board, and
each of their various subcommittees on variations of this project over the past 18 months, starting
in July 2006 and culminating in the CCDC Board recommendation for approval in October 2007.
Most meetings have been well attended by the public, including homeowners within the El
Cortez Hotel building and the surrounding neighborhood. Many have repeatedly spoken in
opposition to the project, some arguing for no development on the site while others arguing for
only low-rise, low-density development if any were to occur.

Background on the Agreement Affecting Real Property (AARP)

As part of the approval of the 1998 Rehabilitation Loan Agreement, an AARP was recorded on
the block which specified the permitted land uses, including 85 residential apartment units, lobby
space, the Don Room special events space, 4,000 square feet of neighborhood serving
commercial space, and 104 parking spaces. AARPs are typically recorded on properties when
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the Agency enters into such loan agreements, and the agreements typically “sunset” at the end of
the Redevelopment Plan (in this case, 2025).

One of the covenants of the AARP is that, “Owner, its successors and assigns, shall use the
Property only for the development permitted and the uses specified in the Loan Agreement and
this Agreement, namely, 85 residential apartment units, lobby space, the Don Room special
events space, 4,000 square feet of neighborhood-serving commercial space, a total of 104
parking spaces in the parking garages beneath the El Cortez Hotel building and the former
Amnnex building and in the tower basement, with landscaping and amenities, all in accordance
with plans meeting the Secretary of Interior’s Standards for National Register properties.” This
covenant and many others of the AARP remain in effect until “June 30, 2025, which is the date
on which the effectiveness of the Redevelopment Plan expires.”” However, because of the
specific use provisions of the AARP, a new covenant agreement between the Agency and Lot 2
owner would be required in the event the proposed project would be approved for this applicant.
Although the AARP states in Paragraph 5 that the covenants and restrictions “shall remain in
effect until June 30, 2025, the AARP does not say that any further development is prohibited
until that time. Such agreement would also contain appropriate indemnifications and hold
harmless provisions in favor of CCDC, the Agency and the City regarding this matter as well as
pending and any future related litigation since it is currently unclear who would be the
signatories to such an agreement. The Redevelopment Agency/City Council may approve the
777 Beech project if it so chooses provided that the Lot 2 agreement referred to above is entered
into.

It should be noted that in 2004 the Agency agreed to amend the AARP to replace the term
“residential apartment units” with the term “residential units,” thereby allowing the sale of the
units as condominiums. The Agency’s loan was subsequently repaid in full, the Amendment to
the AARP was recorded, and the residential units were converted to condominiums and sold.

DEVELOPMENT TEAM / OWNERSHIP DISCLOSURE

ROLE/FIRM CONTACT OWNED BY
Property Owner/Developer: | Michael  Zucchet; | g0 Ownership:
JSD1, LLC and JSD2, LLC Peter Janopaul Peter Janopaul
Architect: Privately Owned:

Safdie Rabines Architects Taal Safdie Taal Safdie, Ricardo Rabines
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PROJECT DESCRIPTION

The following is a summary of the project:

Site Area

20,000 sq. ft. (one-third block)

Maximum Floor Area Ratio (FAR) Permitted

8.0

Minimum FAR Required 5.0

Proposed 6.6

FAR Bonuses Proposed None

Stories / Height 5-12/13 / 58-138/150 feet
Amount of Retail/Commercial Space 14,746 sq. fi.

Amount of Office Space N/A

Type of Housing Condominiums

Total Number of Units / Total Residential Sq. Ft.

78 /117,336 sq. fi.

Types of Units (sizes)

8 Studios (571 sq. ft.)
6 1-br (636 sq. ft.)

56 2-br (1,001-1,389 sq. ft.)
8 3-br (1,664 — 2,445 sq. ft.)

Projected Sale Prices

Market Rate

Number of Units Demolished

0

Inclusionary Housing Ordinance Compliance/
Number of Affordable Units

Payment of In-Lieu Fee
0

Parking
Required 81 for new building (1.0 spaces/umt
plus guest spaces at 1/30 units)
Proposed 88 for new building (1.1 space/unit)

3 guest spaces
53 replacement for El Cortez
144 total
534-032-03

Assessor’s Parcel Nos.

DISCUSSION

The project is located on a 20,000 square foot site along the south side of Beech Street between
7" and 8™ avenues. The surrounding land uses include the 15-story El Cortez Hotel building to
the south; the 4-story Quality Suites motel to the west; a 9-story condominium building to the
northwest; the 4-5 story Heritage apartment complexes to the north and east; and the 20-story
Discovery condominium project to the northeast. Other recent developments in the
neighborhood include the recently constructed 20-story Cortez Blu tower at the southeast corer
of 8" Avenue and Ash Street; the 20-story Aria condominium tower under construction at the
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northeast corner of 9 Avenue and Ash Street; and, the 6-story Aloft at Cortez Hill condominium
project along the south side of Date Avenue between 8™ and 9™ avenues.

The 777 Beech project includes 78 residential condominiums, approximately 14,746 square feet
of retail/’commercial space; and, 144 parking spaces in a 12-13 story building (average height
144 feet tall) designed with a modern architectural vocabulary. Fifty-three of the parking spaces
will be reserved for use by the adjacent El Cortez owners per an existing Parking Agreement.
The project is designed to fully comply with 2006 Centre City PDO and is being processed under
this ordinance (all previous designs were being reviewed in compliance with the 1992 PDO).

Architectural Design

The proposed building is comprised of three main elements, including a 5-story mass along 7"
Avenue; a 7-story mass along Beech Street; and, a central curving 12-story tower within the
Beech Street mass. The building is characterized at the street level by a series of different uses
including entrances to the residential lobby and up to six commercial spaces. Given the
challenging slope conditions of the site, the architects have successfully activated and provided
an attractive ground level experience for pedestrians. The building provides a stepped mass,
exhlbltmg a ceniral tower element along Beech Street which is flanked by a 5-story element
along 7" Avenue and a 7- -story element along 8" Avenue. The tower element exhibits large
projecting balconies on Floors 9-12, which extend out 24 feet from the tower. The project also
proposes a pool on the sixth level along 7" Avenue, and a common terrace on the eighth level
adjacent to 8" Avenue. The building materials consist of painted exposed concrete floor slabs
infilled with a metal storefront system of a lightly tinted glass; glass balcony guardrails, and
metal fins.

The proposed building was designed to avoid unnecessary visual impacts to the historic El
Cortez Hotel building, including the provision of a courtyard that extends from 7% Avenue to 8"
Avenue that separates the two structures. The resulting dimensions of the proposed building arc
40 feet from the El Cortez Hotel tower and 31 feet from the single story “Don Room.” The
height of the proposed building was specifically kept at a height equivalent to the “shoulders” of
the El Cortez Hotel building, so that it would not compete with the iconic historic building and
would preserve views of the upper floors and historic sign from the Laurel Street bridge entering
Balboa Park. Additionally, the modern architecture provides a contrast to, rather than mimics,
the architecture of the historic building.

The architectural massing and treatments, materials, and colors provide for an atractive, unique
building that will contribute to the downtown environment. In addition, the modem architecture,
height and mass of the project provide an interesting contrast to, without detracting from, the
adjacent historic El Cortez Hotel building and have been well received by strong majorities of
the various review bodies to date.
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Map Waiver

In order to sell the residential units, as well as the commercial spaces, to individual owners, a
Map Waiver is required of the development. The Map Waiver provides for up to 78 residential
condominiums and six commercial condominiums. When the Map Waiver was presented to the
CCAC in November 2007, (a month after the CCAC voted 19-1 to support all other elements of
the project} there was some discussion and controversy over how many commercial units were
being proposed. CCDC staff had reported there would be six commercial condominiums,
although the developer had recently requested of the City’s Development Services Department
an increase to nine units in order to provide the maximum flexibility in the future. However, the
applicant has revised the request to six commercial units which was reported to the CCAC. It
should be noted that the number of commercial condominium units does not dictate the final
configuration of the commercial spaces. For instance, all the commercial space can be covered
by one condominium unit and subsequently be broken into any number of tenant spaces by the
owner through the tenant improvement building permit process. The location and overall
amount of the commercial space in the project has remained essentially the same for some time.
Because the Map Waiver does not change the project except for the ability to sell individual
ownerships of the residential and commercial units, it is recommended that it be approved with
the development.

The City’s Development Services Department (DSD) has processed the Map Waiver application,
concurrently with CCDC’s processing of the development permit, pursuant to Section 125.0122
of the Municipal Code of the City of San Diego and Subdivision Map Act Section 66428, and
has recommended that the Map Waiver be approved subject to the list of conditions included as
Attachment C to this report.

Consistency with Adopted Plans

As mentioned earlier, the final revised project is being reviewed under the 2006 Downtown
Community Plan and PDO. The project complies with all of the PDO development regulations,
including balconies on at least 50% of the units, common indoor and outdoor open space
(including pet open space), and increased parking and guest parking requirements. While the
Community Plan acknowledges that the Cortez Hill neighborhood would experience little change
due to the large amount of redevelopment activity over the past nine years, it anticipates mid-
sized buildings with more slender profiles than in the Core area. Also, the 2006 Community
Plan and PDO kept in place the long-standing Base FAR limit of 8.0.

The 1993 Cortez Focus Plan is the adopted neighborhood plan for this area, but is now somewhat
outdated as it served as the blueprint for redevelopment of the hill and lower Cortez area before
significant redevelopment of the hill occurred, beginning in the late 1990’s. At the time of its
adoption, however, the Plan expected the development of low- to mid-rise infill developments on
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Cortez Hill. The El Cortez Hotel block was anticipated to be redeveloped with the rehabilitation
of the historic building to its original appearance and, also, the conversion/adaptive reuse of the
former 8-9 story Caribbean Wing for housing.

CONCLUSION

The project is consistent with the Downtown Community Plan and Centre City PDO, and has
gone through a long review process that has resulted in many different iterations, with the current
design being supported by the CCAC and CCDC Board. In addition, it has been found to be
consistent with the Secretary of Interior Standards for new construction adjacent to the historic
El Cortez Hotel building. Therefore, staff recommends that the Commission recommend to the
City Council/Redevelopment Agency the approval of the 777 Beech project, including Centre
City Development Permit 2006-19 and Map Waiver 349046,

Respectfully submitted,

Brad Richter
CCDC Manager of Current Planning

Attachments: A — Background Information including Chronology of the El Cortez Hotel Block
and Issues Raised at Public Meetings or in Correspondence
B — Draft Centre City Development Permit 2006-19
C — Conditions of Approval for Map Waiver 349046
D — Environmental Secondary Study
E — Map Waiver 349046 Drawings
F — Project Basic Concept Schematic Drawings
G — Correspondence Received by the Public

S\Richten\DEVREV\PROJECTS\777 Beech\PCO11708.doc
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ATTACHMENT A

CHRONOLOGY OF THE EL CORTEZ HOTEL BLOCK

El Cortez Hotel begins construction

El Cortez Hotel opens on southern 2/3 of block

El Cortez sign installed

Addition of Sky Room

Block comes under one ownership

Addition of swimming pool

Addition of Caribbean Wing

Addition of exterior glass elevator

El Cortez Hotel closes

El Cortez Hotel building designated Local Historic Site #269

Block bought by J. Peter Block Companies

Rehabilitation Loan Agreement approved

Rehabilitation Loan and AARP recorded on property

Demolition/Rehabilitation work commences

Rehabilitation completed

Mills Act Agreement recorded in violation of City Council Policy 700-46

February — Owner presents high-rise tower proposal on north end of block before CCDC
Projects Committee and CCAC Pre-Design Subcommittee

Rehabilitation Loan repaid

Amendment to AARP permitting condo conversion

Tentative Map for Condominiums approved, establishes Parcel 1 and 2

Notice of Non-Renewal of Mills Act Agreement by the City of San Diego

August — Owner presents proposed 10-11 story project on Parcel 2 to CCAC Pre-Design
Subcommittee

January — Owner files formal Centre City Development Permit application to CCDC for
7-8 story building



777 BEECH: ISSUES RAISED AT PUBLIC MEETINGS
OR IN CORRESPONDENCE

The following issues have been raised previously by members of the public. Staff has researched
these issues and has determined that they do not directly affect, or restrict, the review of the
current development proposal. These issues are provided as points of information.

2004 Tentative Map

The owners processed a Tentative Map with the City in 2004 to effect the conversion of the
building into condominiums. The Map was approved by the Planning Commission and later
recorded. There was apparently an incomplete Public Notice package submitted by the applicant
which did not include all property owners within 300 feet, including homeowners within the
Discovery project located to the northeast of the block. However, this was not brought to the
attention of City staff until after all approvals had been granted and the Final Map had been
recorded.

In addition to subdividing the El Cortez Hotel building into condominiums, the Map established
two lots on the block from the original 12 lots: Parcel 1 containing the historic building and the
residential and commercial condominium units; and Parcel 2, the northern 1/3 of the block which
is the subject of the current development proposal. The re-subdivision of the block was found to
be consistent with the applicable land use plans for the block. Parcel 2 was not granted any land
use entitlements by recordation of the Tentative Map in that the AARP and Amendment to the
AARP are covenants recorded on each of Parcels 1 and 2. As discussed in the report, the
Redevelopment Agency has sole authority to grant any additional development rights on the
block prior to 2025. CCDC conveyed this clearly to the property owner on multiple occasions.

It is important to note that while the neighbors cite the creation of a “second” lot on the block
(which is the subject of the current application), if there had not been a conversion of the El
Cortez Hotel apartments to condominiums, the owner could have combined the existing 12 lots
on the block into the two current lots through an administrative mapping procedure with the City.

Mills Act Agreement

In 2002, in response to an application by the owner, the City’s Planning Department recorded a
Mills Act Agreement on the block. A recorded Mills Agreement requires that the County
Assessor determine property tax liability for the historic property using a formula which provides
a significant reduction in property taxes. A Mills Act agreement requires that the owner agree to
maintain the historic property during the Agreement’s term. Mills Act Agreements have a term
of 10 years and are automatically renewed each year unless either party elects to issue a Notice
of Non-Renewal. The Planning Department’s recordation of the Mills Act Agreement in 2002
was in error, in the City Council Policy 700-46 restricts the use of Mills Act Agreements within
redevelopment project areas to only those historic properties meeting certain criteria: that the
property is in need of rehabilitation, the owner agrees to rehabilitate the property in accordance
with plans approved by the Redevelopment Agency, that such rehabilitation is not financially
feasible without a Mills Act Agreement, and that the Mills Act Agreement is deemed to be the
appropriate form of Agency financial assistance.



By 2002, the owner of the El Cortez Hotel building had completed its rehabilitation with a $5.85
million low-interest loan from the Agency and was not eligible for a Mills Act Agreement.
Upon discovery of this error in 2004, the City issued a Notice of non-Renewal of the Agreement.
In response to a Non-Renewal Notice, the County Assessor increases property tax liability to
“standard” over the following 10-year period.

Disclosures to Buvers

There has been testimony from the buyers of the condominiums that they were either not made
.aware of potential development of Parcel 2 or were told by the sales agents that it could not
occur until after 2025. CCDC was not a party to any of these sales agreements or discussions
and can not provide any information on such, except that there were numerous agreements,
executed and recorded on both parcels prior to the sale of any condominium units that provide
for, and speak to, potential development of Parcel 2. These documents include Declaration of
Covenants, Conditions and Restrictions for the El Cortez Owners Association, the Assignment of
Excess Development Rights, the Parking Facilities Agreement, the Agreement Regarding
Construction Activities, and the Reciprocal Easement Agreement recorded on the Property on
September 9, 2004, prior to the first close of escrow and all recorded documents would have
been part of any title report required to be provided to potential buyers. In addition, buyers
initialed a “Disclosure/Buyer’s Acknowledgement” that listed these agreements. It should also
be noted that CCDC staff members consistently responded to any public inquiries about the
block that the owner could apply for additional development on the block prior to 2025, and had
indeed proposed various potential developments over the years.

Utilities within Parcel 2/Structural Issues

There are utilities to the El Cortez Hotel building that traverse the existing garage underneath
Parcel 2. Prior to any construction on Parcel 2 affecting such utilities, they must be relocated
and reconnected as part of any building permit issuance and construction inspection.
Homeowners within the El Cortez Hotel building have also expressed concern about potential
damage to their structure during the demolition of the garage, excavation, and new construction
activities on Parcel 2. These issues must all be addressed during the building permit plan check
and inspection process by the City of San Diego.
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Centre City Development Permit No. 2006-19
777 Beech

CENTRE CITY DEVELOPMENT CORPORATION
CENTRE CITY DEVELOPMENT PERMIT NO. 2006-19

Pursuant to the regulations of the Centre City Planned District Ordinance (PDO), an application
from JSD1, LLC and JSD2, LLC, Owner/Permittee, to construct a mixed —use project on the
20,000 square foot site along the south side of Beech Street between 7™ and 8™ avenues in the
Cortez neighborhood of the Downtown Community Plan Area, and more particularly described
as Lot 2 of El Cortez, in the City of San Diego, County of San Diego, State of California,
according to Map thereof No. 14860, filed in the Office of the County Recorder of San Diego
County, August 23, 2004, was reviewed by Centre City Development Corporation and City of
San Diego City Council. :

A Centre City Development Permit is granted by the City of San Diego City Council to JSD1,
LLC and JSD2, LLC, Owner/Permittee.

1.

General

The Developer shall construct, or cause to be constructed on the Site, a mixed-use project
consisting of 78 residential units and approximately 14,746 square feet of commercial
space. The total Floor Area Ratio (FAR) of the development for all uses above ground shall
be approximately 6.6 and the building shall not exceed an average height of approximately
144 feet, measured to the top of the parapet of the uppermost floor, with roof equipment
enclosures, elevator penthouses, mechanical screening, and architectural elements above
this height permitted per the Centre City PDO.

Parking

The development shall include approximately 144 parking spaces, a minimum of 81 of
which shall be reserved for use by the residential units within the project, designed to City
Standards. An additional 53 parking spaces shall be provided in accordance with the
Parking Agreement recorded on the property. The development shall also provide a
minimum of 4 motorcycle parking spaces and storage area for a minimum of 16 bicycles.
Any subterranean parking facilities encroaching into the public right-of-way shall be
located a minimum of six feet back from the face of curb to a depth of eight feet below
sidewalk grade, measured to the outside of any shoring. An Encroachment Removal and
Maintenance Agreement shall be obtained from the City to allow any encroachment of the
garage into the public right-of-way.

Residential Amenities and Facilities

The development includes the following residential amenities and facilities as illustrated on
the approved Basic Concept/Schematic Drawings, which shall be required to be maintained
by the project in perpetuity:
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a. Pet Open Space — A minimum of 100 square feet of area for use by pets and clearly
marked for such exclusive use. The pet open space must contain permeable surface of
gravel, sand, grass or similar, or a concrete surface connected to a drain in proximity to
an outside faucet for washing down the surface. The development shall be responsible for
daily cleaning and regular maintenance of this space.

b. Common Outdoor Open Space — The development shall provide and maintain a
minimum of 3,000 square feet (15% of the project lot size) in the form of common
outdoor space for use by the residents of the development. The dimensions of the
common outdoor open space(s) shall comply with Section 156.0311(g)(1)(A) of the
Centre City PDO and must not be reduced for the life of the project. Each area must be
accessible to all residents of the project through a common corridor.

c. Common Indoor Space — A minimum 500 square feet of residential amenity space shall
be provided on the ground floor of the tower, adjacent to the outdoor open space. This
space shall be maintained for use by residents of the development and may contain active
or passive recreational facilities, meeting space, computer terminals, or other activity
space and must be accessible through a common corridor

4. Tentative Map

The developer shall be responsible for obtaining all subdivision map approvals throught the
City of San Diego to permit the sale of residential and/or commercial condominiums within
the project.

5. Development Impact Fees

The project will be subject to Centre City Development Impact Fees. For projects
containing commercial space(s), the Permittee shall provide to the City's Facilities
Financing Department the following information at the time of application for building
permit plan check: 1) total square footage for commercial lease spaces and all areas within
the building dedicated to support those commercial spaces including, but not limited to:
loading areas, service areas and corridors, utility rooms, and commercial parking areas; and
2) applicable floor plans showing those areas outlined for verification.

6. Urban Design Standards

The proposed development, including its architectural design concepts and off-site
improvements, shall be consistent with the Centre City PDO and Centre City Streetscape
Manual. These standards, together with the following specific conditions, will be used as a
basis for evaluating the development through all stages of the design review process.

a. Architectural Standards - The architecture of the development shall establish a high
quality of design and provide for a modern architectural program as shown in the
approved Basic Concept/Schematic Drawings on file with CCDC. The project shall
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utilize a coordinated color scheme consistent with the approved Basic
Concept/Schematic Drawings.

b. Form and Scale - The project shall consist of a 12-13 story building with a maximum
average building height of 144 feet, measured to the parapet of the uppermost habitable
floor of the building, and with roof equipment enclosures, elevator penthouses, and
mechanical screening above this height permitted per the Centre City PDO. All
building elements shall be complementary in form, scale, and architectural style.

c. Building Materials - All building materials shall be of a high quality as shown in the
Basic Concept/Schematic Drawings and approved materials board. All materials and
installation shall exhibit high-quality design, detailing, and construction execution to
create a durable and high quality finish. The base of the buildings shall be clad in
upgraded materials and carry down to within 1 (one) inch of finish sidewalk grade, as
illustrated in the approved Basic Concept/Schematic Drawings. All down-spouts,
exhaust caps, and other additive elements shall be superior grade for urban locations,
carefully composed to reinforce the architectural design. Reflectivity of the glass shall
be the minimum reflectivity required by Title 24,

All construction details shall be highest standard and executed to minimize weathering,
eliminate staining, and not cause deterioration of materials on adjacent properties or the
public right of way. No substitutions of materials or colors shall be permitted without
the prior written consent of CCDC. A final materials board which illustrates the
location, color, quality and texture of proposed exterior materials shall be submitted
with 100%_Construction Drawings and shall be consistent with the materials board
approved with the Basic Concept/ Schematic Drawings.

d. Street Level Design - Street level storefront windows shall be clear glass or lightly
tinted. All planters shall contain upgraded materials and be low in scale. Any planters
within the public right-of-way shall be at grade with a six-inch curb and be approved
through an Encroachment Removal and Maintenance Agreement with the City.

e. Access - Vehicular access serving the site shall be from 8" Avenue. The curb cut
should be 24 feet in width, but may not be more than 30 feet in width, measured to the
inside of the aprons. All entry doors shall be of high quality, and shall be designed as
attractive architectural features of the proposed development.

f. Utilitarian areas - Areas housing trash, storage, or other utility services shall be located
in the garage or otherwise completely concealed from view of the public right-of-way
and adjoining developments, except for utilities required to be exposed by the City or
utility company.

g. Mail/Delivery Locations - It is the developer’s responsibility to coordinate mail service
and mailbox locations with the United States Postal Service and to minimize curb
spaces devoted to postal/loading use. The developer shall locate all mailboxes and
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k.

n.

parcel lockers outside of the public right-of-way, either within the building or recessed
into a building wall. Individual commercial spaces shall utilize a centralized delivery
stations within the building or recessed into a building wall, which may be shared with
residential uses sharing a common street frontage address.

Circulation and Parking - Subterranean parking shall meet the requirements of the
Building Inspection Department, Fire Department, and City Engineer. All parking shall
be mechanically ventilated. The exhaust system for mechanically ventilated structures
shall be located to mitigate noise and exhaust impacts on the residential units, adjoining
properties, and public right-of-way.

The Developer shall prepare a plan which identifies the location of curbside parking
control zones, parking meters, fire hydrants, trees, and street lights. Such plan shall be
submitted in conjunction with 100% Construction Drawings.

Open Space / Project Amenities - A landscape plan that illustrates the relationship of the
proposed on- and off-site improvements and the location of seating, water, and electrical
hookups shall be submitted with 100% Construction Drawings.

Roof Tops - A rooftop equipment and appurtenance location and screening plan shall be
prepared and submitted with 100% Construction Drawings. Any roof-top mechanical
equipment must be grouped, enclosed, and screened from surrounding views.

Lighting - A lighting plan which highlights the architectural qualities of the proposed
project and also enhances the lighting of the public right-of-way shall be submitted with
100% Construction Drawings. All lighting shall be designed to avoid illumination of
adjoining properties.

Energy Considerations - The design of the improvements shall include, where feasible,
energy conservation construction techniques and design, including cogeneration
facilities, and active and passive solar energy design. The Developer shall demonstrate
consideration of such energy features during the review of the 100% Construction

Drawings.

Noise _Control - All mechanical equipment, including but not limited to, air
conditioning, heating and exhaust systems, shall comply with the City of San Diego
Noise Ordinance and California Noise Insulation Standards as set forth in Title 24 of the
California Code of Regulations. All mechanical equipment shall be located to mitigate
noise and exhaust impacts on adjoining development, particularly residential. Developer
shall provide evidence of compliance at 100% Construction Drawings.

Signs - All signs shall comply with the City of San Diego Sign Regulations and the
Centre City PDO.
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0. Street Address - Building address numbers shall be provided that are visible and legible
from the public right-of-way.

7. On-Site Improvements

All off-site and on-site improvements shall be designed as part of an integral site
development. An on-site improvement plan shall be submitted with the 100% Construction
Drawings. The on-site landscaping shall establish a high quality of design and be sensitive
to landscape materials and design planned for the adjoining public rights-of-way.

8.  Off-Site Improvements

The following public improvements shall be installed, in accordance with the Centre City
Streetscape Manual. The Manual is currently being updated and the developer shall install
the appropriate improvements according to the latest requirements at the time of Building
Permit issuance:

SIDEWALK PAVING: CCDC Standard
STREET LIGHTS: CCDC Standard
STREET TREES: Jacaranda

a. Street Trees — All trees shall be planted at a minimum 36-inch box size with tree grates
provided as specified in the CCDC Streetscape Manual, and shall meet the requirements
of Title 24. Tree spacing shall be accommodated after street lights have been sited, and
generally spaced 20 to 25 feet on center. All landscaping shall be irrigated with private
water service from the subject property. The developer will be responsible for
evaluating, with consultation with CCDC, whether any existing trees within the right-of-
way shall be maintained and preserved. No trees shall be removed prior to obtaining a
Tree Removal Permit from the City Streets Division per City Council Policy 200-05.

b. Street Lights - All existing lights shall be evaluated to determine if they meet current
CCDC and City requirements, and shall be modified or replaced if necessary.

c. Sidewalk Paving - Any specialized paving materials shall be approved through the
execution of an Encroachment Removal and Maintenance Agreement with the City.

d. On Street Parking - The developer shall maximize the on-street parking wherever
feasible.

e. Litter Containers - CCDC Standard public trash receptacles shall be provided at each
street corner.

f.  Public Utilities (sewer, water and storm drain) - The Developer shall be responsible for
the connection of on-site sewer, water and storm drain systems from the development to
the City Utilities located in the public right-of-way. Sewer, water, and roof drain laterals
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shall be connected to the appropriate utility mains within the street and beneath the
sidewalk. The Developer may use existing laterals if acceptable to the City, and if not,
Developer shall cut and plug existing laterals at such places and in the manner required
by the City, and install new laterals. The developer will be required to 'kill' all unused
water services adjacent to the project site. Service kills require an engineering permit
and must be shown on a public improvement plan. The Developer shall provide,
satisfactory to the MWDD, CC&R’s for the operation and maintenance of on-site
private sewer facilities that serve more than one ownership. All roof drainage and sump
drainage shall be connected to the storm drain system in the public street, or if no
system exists, to the street gutters through sidewalk underdrains. Such underdrains shall
be approved through an Encroachment Removal Agreement with the City.

Prior to the issuance of any building permits, the developer shall assure, by permit and
bond, the construction of all public sewer facilities as required by the accepted sewer
study necessary to serve this development, including vehicular access within easements.
The developer shall design all proposed public sewer facilities in accordance with
established criteria in the most current edition of the City of San Diego’s current sewer
design guide.

The project shall comply with the City of San Diego Storm Water Management and
Discharge Control Ordinance and the storm water pollution prevention requirements of
Chapter 14, Article 2, Division 1 and Chapter 14, Article 2, Division 2 of the Land
Development Code.

The developer shall be responsible for the relocation of any and all public and private
utilities within the project site which serve the adjacent El Cortez Hotel building and
site. Such utilities shall be permitted, constructed and inspected by the City prior to the
disconnection of any such existing utilities.

g. Franchise Public Utilities - The Developer shall be responsible for the installation or
relocation of franchise utility connections including, but not limited to, gas, electric,
telephone and cable, to the project and all extensions of those utilities in public streets.
Existing franchised utilities located above grade and in the sidewalk right-of-way shall
be removed and incorporated into the adjoining development where feasible. Electrical
transformer vaults shall be installed in a subterranean location accessible to the
franchise utility from the public right-of-way where feasible. Covers to utility vaults
located in the public right-of-way shall be designed as a pan which allows the lid to be
in filled with the same paving materials used in the adjoining right-of-way where
feasible.

The developer shall be responsible for the relocation of any and all franchise public and
private utilities within the project site which serve the adjacent El Cortez Hotel building
and site. Such utilities shall be permitted, constructed and inspected by the City, as
applicable, prior to the disconnection of any such existing utilities.
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h. Fire Hydrants - If required, the Permittee shall install fire hydrants at locations
satisfactory to the Fire Department and Development Services Department.

i. Backflow preventers - The developer shall locate all water meters and backflow
preventers in locations satisfactory to the Water Utilities Department and CCDC.
Backflow preventers shall be located outside of the public right-of-way adjacent to the
project’s water meters, either within the building, a recessed alcove area, or within a
plaza or landscaping area. The devices shall be screened from view from the public
right-of-way.

All items of improvement shall be performed in accordance with the technical
specifications, standards, and practices of the City of San Diego's Engineering and
Building Inspection Departments and shall be subject to their review and approval.
Improvements shall meet the requirements of Title 24 of the State Building Code.

Off-site improvement drawings (D sheets), including dimensional plans for all street
frontages which illustrate proposed paving, street trees, lighting fixtures shall be
submitted with 100% Construction Drawings. Such off-site plan shall be coordinated to
complement and be comparable in quality to the adjoining on-site and off-site plazas,
open space and sidewalk materials.

If, during construction, any improved portion of the public right-of-way is damaged or
destroyed, the Developer shall be responsible for the replacement or repair of those
Improvements.

9. Removal and/or Remedy of Soil and/or Water Contamination

The Developer shall (at its own cost and expense) remove and/or otherwise remedy as
provided by law and implementing rules and regulations, and as required by appropriate
governmental authorities, any contaminated or hazardous soil and/or water conditions on
the Site. Such work may include without limitation the following:

a. Remove (and dispose of) and/or treat any contaminated soil and/or water on the Site
(and encountered during installation of improvements in the adjacent public rights-of-
way which the Developer is to install) as necessary to comply with applicable
governmental standards and requirements.

b. Design and construct all improvements on the Site in a manner which will assure
protection of occupants and all improvements from any contamination, whether in vapor
or other form, and/or from the direct and indirect effects thereof,

c. Prepare a site safety plan and submit it to the appropriate governmental, CCDC, and
other authorities for approval in connection with obtaining a Building Permit for the
construction of improvements on the Site. Such site safety plan shall assure workers and
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10.

11.

12.

other visitors to the Site of protection from any health and safety hazards during
development and construction of the improvements. Such site safety plan shall include
monitoring and appropriate protective action against vapors and/or the effect thereof.

d. Obtain from the County of San Diego and/or California Regional Water Quality Control
Board and/or any other authorities required by law any permits or other approvals
required in connection with the removal and/or remedy of soil and/or water
contamination, in connection with the development and construction on the site.

e. If required by a governmental authority having jurisdiction over the Site and due to the
presence of contamination, an impermeable membrane or other acceptable construction
alternative shall be installed beneath the foundation of the building. Drawings and
specifications for such vapor barrier system shall be submitted for review and approval
to CCDC. CCDC shall have the right, but not the obligation, to observe installation of
such vapor barrier system and to require adjustments to such installation if deemed
appropriate by CCDC consultants.

Environmental Impact Mitigation

The Developer shall comply with, and implement, the mitigation measures and/or
mitigation monitoring requirements as identified in the Environmental Secondary Study
prepared for the project dated January 2008.

Model

Prior to obtaining a Building Permit, the Permittee shall provide a one-inch (1") to fifty-
foot (50) scale block building model which illustrates the true scale of the buildings on the
site based on the building facade and the floor plate of the structure from the ground floor to
and including the rooftop. No base is required. Landscaping at the ground level shall also be
shown. Architectural detail such as windows, door, and balconies shall not be shown. Other
building elements and articulation less than three feet in scaled dimension need not be
shown.

The model shall be made of solid acrylic plastic (e.g., Lucite, Plexiglas), be colored solid
white and be compatible with the scale and contours of the model of downtown on display
at the Centre City Development Corporation’s Downtown Information Center. Upon
acceptance by CCDC, the model shall be installed by the developer or his designated
representative on the model of downtown and the model shall become the property of the
Centre City Development Corporation for its use.

Construction Fence

Developer shall install a construction fence pursuant to specifications of, and a permit from,
the City Engineer. The fence shall be solid plywood with wood framing, painted a
consistent color with the project's design, and shall contain a pedestrian passageway, signs,
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14.

15.

16.

17.

18.

and lighting as required by the City Engineer. The fencing shall be maintained in good
condition and free of graffiti at all times.

Development Identification Signs

Prior to commencement of construction on the Site, the Developer shall prepare and install,
at its cost and expense, at least one sign on the barricades around the Site which identifies
the development. Each sign shall be at least four (4) feet by six (6) feet and be visible to
passing pedestrian and vehicular traffic. The signs shall at a minimum include:

--- Colored rendering of the development
--- Development name

--- Developer

-- Completion Date
-- For information call

Each sign shall also contain the CCDC “Paradise in Progress™ logo and the Downtown
Construction Hotline phone number.

Additional project signs may be provided around the perimeter of the site. All signs shall be
limited to a maximum of 160 square feet per street frontage. Graphics may also be painted
on any barricades surrounding the site. All signs and graphics shall be submitted to CCDC
for approval prior to installation.

This Centre City Development Permit shall be conditioned upon obtaining a Building
Permit within three (3) years from the date of issuance. The Permit approval may be
extended in accordance with the provisions of the Land Development Code and Centre City
PDO in effect at that time.

Construction and operation of the approved use shall comply at all times with the
regulations of this or any other governmental agencies.

This permit is a covenant running with the lands and shall be binding upon the Permittee
and any successor or successors, and the interest of any successor shall be subject to each
and every condition set out.

This project shall comply with the standards, policies, and requirements in effect at the time
of approval of this project, including any successor or new policies, financing mechanisms,
phasing schedules, plans and ordinances adopted by the City of San Diego.

No permit for construction, operation, or occupancy of any facility shall be granted nor shall

any activity authorized by this permit be conducted on the premises until this Permit is
recorded in the OFFICE OF THE COUNTY RECORDER.

10
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This Centre City Development Permit is granted by the City of San Diego City Council on

, 2008.
CENTRE CITY DEVELOPMENT PERMITTEE SIGNATURE
CORPORATION
Brad Richter Date (Permittee)

Current Planning Manager
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ATTACHMENT C

MAP WAIVER 349046 CONDITIONS OF APPROVAL

GENERAL
1. This Map Waiver will expire (3 years from Council action)

2. Compliance with all of the following conditions shall be assured, to the satisfaction of the
City Engineer, prior to the recordation of the Certificate of Compliance unless otherwise
noted.

3. A Certificate of Compliance shall be recorded in the Office of the County Recorder, prior
to the Map Waiver expiration date.

4. The Certificate of Compliance shall conform to the provisions of Centre City
Development Permit 2006-19.

5. The subdivider shall underground any new service run to any new or proposed structures
within the subdivision.

AFFORDABLE HOUSING

6. Prior to the issuance of any building permits, the developer shall comply with the
Affordable Housing Requirements of the City’s Inclusionary Housing Ordinance
(Chapter 14, Article 2, Division 13 of the Land Development Code.)

ENGINEERING

7. Pursuant to City Council Policy 600-20, the subdivider shall provide evidence to ensure
that an affirmative marketing program is established.

8. The subdivider shall enter into a Maintenance Agreement for the ongoing permanent
BMP maintenance.

9. Prior to the issuance of any construction permit the subdivider shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the
guidelines in Appendix E of the City's Storm Water Standards.

10. Prior to the issuance of any construction permits, the subdivider shall incorporate and
show the type and location of all post-construction Best Management Practices (BMP's)
on the final construction drawings, in accordance with the approved Water Quality
Technical Report.

Page 1 of 4



11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

Prior to the issuance of a Certificate of Compliance, taxes must be paid on this property
pursuant to section 66492 of the Subdivision Map Act. A tax certificate, recorded in the
office of the County Recorder, must be provided to satisfy this condition.

The drainage system proposed for this subdivision, as shown on the Map Waiver exhibit,
1s private and subject to approval by the City Engineer.

The subdivider shall close the existing driveway on Eighth Avenue with restoration to
full-height curb, gutter and sidewalk, and shall install a new 24-foot driveway on Eighth
Avenue.

The subdivider shall obtain an Encroachment Maintenance and Removal Agreement, for
enhanced sidewalk paving in Beech Street, three (3) sidewalk underdrains in Seventh
Avenue and two (2) sidewalk underdrains in Eighth Avenue.

This project proposes to export 33,000 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project
does not allow the onsite processing and sale of the export material unless the underlying
zone allows a construction and demolition debris recycling facility with an approved
Neighborhood Use Permit or Conditional Use Permit per LDC Section 141.0620(i).

The subdivider shall obtain a grading/shoring permit for the excavation proposed for this
project.

The subdivider shall replace the sidewalk, maintaining the existing sidewalk scoring
pattern and preserving any contractor's stamp, adjacent to the site on Seventh Avenue,
Beech Street and Fighth Avenue.

The Subdivider shall comply with all current street lighting standards according to the
City of San Diego Street Design Manual (Document No. 297376, filed November 25,
2002) and the amendment to Council Policy 200-18 approved by City Council on
February 26, 2002 (Resolution R-296141) satisfactory to the City Engineer. This may
require (but not be limited to) installation of new street light(s), upgrading light from low
pressure to high pressure sodium vapor and/or upgrading wattage.

The Subdivider shall underground any new service run to any new or proposed structures
within the subdivision.

Prior to recordation of the Certificate of Compliance, all existing on-site utilities serving
the subdivision shall be undergrounded with appropriate permits. The applicant shall
provide written confirmation from applicable utilities that the conversion has taken place,
or provide other means to assure the undergrounding, satisfactory to the City Engineer.

Prior to recordation of a Certificate of Compliance, the applicant shall conform to

Municipal Code provisions for “Public Improvement Subject to Desuetude or Damage.”
If repair or replacement of such public improvements is required, the owner shall obtain
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22.

23.

the required permits for work in the public right-of-way, satisfactory to the City
Engineer.

Conformance with the "General Conditions for Tentative Subdivision Maps," filed in the
Office of the City Clerk under Document No. 767688 on May 7, 1980, is required. Only
those exceptions to the General Conditions which are shown on the Map Waiver and
covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance with
criteria established in the Street Design Manual, filed with the City Clerk as Document
No. 769830.

MAPPING

24.

The design of the subdivision shall include private easements, if any, serving parcels of
land outside the subdivision boundary or such easements must be removed from the title
of the subdivided lands prior to filing any parcel or final map encumbered by these
casements.

SEWER AND WATER

25.

26.

27.

28.

Prior to the issuance of any building permits, the Owner/Permittee shall assure, by permit
and bond, the design and construction of new water service(s) outside of any driveway,
and the disconnection at the water main of all existing unused services adjacent to the
site, in a manner satisfactory to the Water Department Director and the City Engineer.

Prior to the issuance of any building permits, the Owner/Permittee shall apply for a
plumbing permit for the installation of appropriate private back flow prevention device(s)
on each water service (domestic, fire, and irrigation), in a manner satisfactory to the
Water Department Director and the City Engineer.

Prior to the issuance of any certificates of occupancy, public water facilities necessary to
serve the development, including services, shall be complete and operational in a manner
satisfactory to the Water Department Director and the City Engineer.

The Owner/Permittee agrees to design and construct all proposed public water facilities
in accordance with established criteria in the most current edition of the City of San
Diego Water Facility Design Guidelines and City regulations, standards and practices
pertaining thereto. Public water facilities, as shown on approved Exhibit "A", shall be
modified at final engineering to comply with standards.

GEOLOGY

29.

Prior to the issuance of a grading permit, a geotechnical report shall be submitted and
approved by the City Engineer in accordance with the City of San Diego “Technical
Guidelines for Geotechnical Reports.”
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INFORMATION:

e The approval of this Map Waiver by the City Council of the City of San Diego does not
authorize the subdivider to violate any Federal, State, or City laws, ordinances,
regulations, or policies including but not limited to, the Federal Endangered Species Act
of 1973 and any amendments thereto (16 USC Section 1531 et seq.).

e If the Subdivider makes any request for new water and sewer facilities (including
services, fire hydrants, and laterals), then the subdivider shall design and construct such
facilities in accordance with established criteria in the most current editions of the City of
San Diego water and sewer design guides and City regulations, standards and practices
pertaining thereto. Off-site improvements may be required to provide adequate and
acceptable levels of service and will be determined at final engineering.

o This development may be subject to payment of a park fee prior to the filing of the
Certificate of Compliance in accordance with the San Diego Municipal Code. This
property is also subject to a building permit park fee in accordance with the San Diego
Municipal Code.

e Subsequent applications related to this Map Waiver will be subject to fees and charges
based on the rate and calculation method in effect at the time of payment.

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of the Map Waiver, may protest the imposition within 90 days
of the approval of this Map Waiver by filing a written protest with the City Clerk
pursuant to California Government Code Section 66020.

e This development may be subject to payment of School Impact Fees at the time of

issuance of building permits, as provided by Education Code Section 17620, in
accordance with procedures established by the Director of Building Inspection.
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ENVIRONMENTAL SECONDARY STUDY

1. PROJECT TITLE: The 777 Beech Project
2. APPLICANT: Petfer Janopaul for_ JSD1, LLC and JSD2, LLC,

3. PROJECT LOCATION: An approximately 20,000 square-foot site (one-third block)
located along the south side of Beech Street between 7t and 8h avenues within the
Cortez Redevelopment District of the Expansion Sub Area of the Centre City
Redevelopment Project, downtown San Diego (Figure 1). Centre City includes
approximately 1,600 acres of the metropolitan core of San Diego, bounded by
Inferstate & on the north and east and San Diego Bay on the south and southwest.
Centre City is located 15 miles north of the United States International Border with
Mexico.

4. PROJECT SETTING: - The Final Environmental Impact Report (FEIR) for the San Diego
Downtown Community Plan, Centre City Planned District Ordinonce, and 10t
Amendment to the Redevelopment Plan for the Centre City Project Area describes the
existing sefting of Cenire City including the Cortez Redevelopment District.  This
description is hereby incorporated by reference. Located in the highly urbanized
Centre City environment, the project site is currently occupied by a large outdoor deck
and a swimming pool, along with one level of underground parking. As depicted in
Figure 2, directly south of the project site is the El Cortez Hotel. The surrounding
neighborhood includes low and mid-rise residential buildings to the north, east and
south of the project site. To the west of the site is a four-story motel, a mid-rise
residential building and a two- fo three-story office building. There are several high-rise
sfructures in the immediate neighborhood, including the Discovery and Cortez Blu
tfowers located on the blocks directly northeast and southeast of the project site.,

5. PROJECT DESCRIPTION: The 777 Beech project proposes an approximately 144 foot
tall mixed-use development consisting of 78 residential units; 15,261 square feet of
commercial retail space; and 144 parking stalls in three levels below grade parking.
Figure 3 depicts the site plan for the project. As depicted in Figure 4, the ground level
includes two commercial spaces and the entrance to the parking garage. As
depicted in Figure 5, the floor plan for Level 1 includes the residential lobby and
common interior space as well as five commercial spaces.  As depicted in Figure 6
through 16, the floor plans for the 2nd through 12" floor contain 8 studios, 6 one-
bedroom units, 56 two-bedroom units, 8 three-bedroom units and common indoor and
outdoor space including a pool and pet open space. - Figure 17 depicts the roof area.

Figures 18 through 21 depict the building elevations. The building design is comprised
of three main elements including a 5-story mass along 7% Avenue; a 7-story mass along .
Beech Street; and a central curving 12- to 13-story central tower that steps back after
the 7t and 11" floors. The building is characterized at the street level by a series of
different uses and provides an aftractive ground level experience for pedestrians.
Building materials consist of painted exposed concrete floor slabs infilled with a metall
storefront system of lightly finted glass; glass balcony guardrails, and metal fins. The
architectural massing and freatments, materials and colors provide for an aftractive,
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unique building. The proposed project’s height would not exceed: the height of the
second shoulder of the adjacent El Cortez Hotel building and the new structure would
be set back 25 and 40 feet from the Don Room and main tower of the El Cortez Hotel
building, respectively. The City’s Historical Resources Board has found that the new
_structure would comply with the Secretary of Interior Standards for new construction
adjacent to the historic El Cortez Hotel building.

The project was located in the Employment/Residential Mixed-Use (ER) land use
designation at the time of the application submittal and is being reviewed under the
2006 Centre City Planned District Ordinance (PDO) accordingly. [t should be noted that
the site has since been rezoned to the Residential Emphasis district, but the proposed
project’s design and land uses are consistent with the new designation. The ER district is
infended to provide synergies between educational institutions and residential
neighborhoods or transition between the Core and residential neighborhoods. The ER
district supports a variety of uses including. office, residential, hotel, research and
development, and educational and medical facilifies.

The building is designed per the Centre City PDO requirements, which allow for a
maximum Floor Area Ratio (FAR) of 8.0 (Minimum 5.0). The project proposes a FAR of
6.6.

6. CEQA COMPLIANCE: The Centre City Redevelopment Community Plan and related
activities have been addressed by the following environmental documents, which were
prepared prior to this Secondary Study and are hereby incorporated by reference:

Final Environmental Impact Report (FEIR) for the San Diego Downtown
Community Plan, Centre City Planned District Ordinance, and 10"
Amendment fo the Redevelopment Plan for the Centre City Project (State
Clearinghouse Number 2003041001, cerfified by the Redevelopment Agency
(Resolution No. R-04001) and the City Council (Resolution No. R-301265) on
March 14, 2006.

Addendum to the FEIR for the 11t Amendment to the Redevelopment Plan for
the Cenire City Redevelopment Project, Amendments tfo the San Diego
Downtown Community Plan, Centre City Planned District Ordinance, Marina
Planned District Ordinance, and Mitigation, Monitoring and Reporting Program
of the FEIR for the San Diego Downtown Community Plan, Centre City Planned
District Ordinance, and the Redevelopment Plan for the Centre City
Redevelopment Project certified by the Redevelopment Agency by Resolution
R-04193 and by the city council by R-302932 on July 31, 2007.

The FEIR is a “Program EIR” as described in Section 15168 of the State CEQA Guidelines.
The aforementioned environmental document is the most recent and comprehensive
environmental document pertaining to the proposed project. This environmental
document is available for review at the office of Centre City Development Corporohon
225 Broadway, Suite 1100, San Diego, CA 92101. :

This Secondary Study has been prepared in compliance with the San Diego
Redevelopment Agency’s amended “Procedures for Implementation of CEQA and the
State CEQA Guidelines” (adopted July 17, 1990). Under these Agency Guidelines,
environmental review for subsequent specific development projects is accomplished
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using the Secondary Study process defined in the Agency Guidelines, as allowed by
Sections 15168 and 15180 of the State CEQA Guidelines. The Secondary Study includes
the same evaluation criteria as the Initial Study defined in Section 15063 of the State
CEQA Guidelines. Under this process, the Secondary Study is prepared for each
subsequent specific development project to determine whether the potential impacts
were anticipated in the FEIR. No additional documentation is required for subsequent
specific development projects if the Secondary Study determines that the potential
impacts have been adequately addressed in the FEIR and subsequent specific
development projects implement appropriate mitigation measures ‘identified in the
MMRP that accompanies the FEIR.

If the Secondary Study idenfifies new impacts or a substantial change in circumstances,
additional environmental documentation is required. The form of this documentation
depends upon the nature of the impacts of the subsequent specific development
project being proposed. Should a proposed project result in: a) new or substantially
more severe significant impacts that are not adequately addressed in the FEIR, or b)
there is a substantial change in circumstances that would require major revision to the
FEIR, or ¢) that any mitigation measures or alternatives previously found not to be feasible
or not previously considered would substantially reduce or lessen any significant effects of
the project on the environment, a Subsequent or Supplement 1o the EIR would be
prepared in accordance with Sections 15162 or 15163 of the State CEQA Guidelines
(CEQA Statutes Section 21166). If the lead agency under CEQA finds pursuant to
Sections 156162 and 15163, no new significant impacts will occur or no new mitigation
will be required, the lead agency can approve the subsequent specific development
project as being within the scope of the project covered by the FEIR, and no new
environmental document is required.

7. PROJECT-SPECIFIC ENVIRONMENTAL ANALYSIS: k See aftached Environmental
Checklist and Section 10 Evaluation of Environmental Impacts.

8. MITIGATION, MONITORING AND REPORTING PROGRAM: As described in the
Environmental Checklist and summarized in the attached Table A, the following
mitigation measures included in the Mitigation Monitoring and Reporting Program
(MMRP) found in volume 1.B.2 of the FEIR will be implemented by the proposed project:

AQ-B.1-1; HIST-B.1-1; PAL-A.1-1

9. DETERMINATION: In accordance with Sections 15168 and 15180 of the CEQA
Guidelines, the potential impacts associated with future development within the Centre
City Redevelopment Project are addressed in the Final Environmental Impact Report
(FEIR) prepared for the San Diego Downtown Community Plan, Centre City Planned
District Ordinance and 10t Amendment to the Redevelopment Plan for the Centre City
Redevelopment Project, which was certified on March 14, 2006 and the Addendum to
the FEIR certified by the Redevelopment Agency by Resolution R-04193 and by the City
Council by R-302932 on July 31, 2007.
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These previous documents address the potential effects of future development within the
Centre City Redevelopment Project based on buildout forecasts projected from the land
use designations, density bonus, and other policies and regulations governing
development intensity and density. Based on this analysis, the FEIR and Addendum
concluded that development would result in significant impacts related to the following
issues (Mitigation and type of impact shown in parentheses):

Significant but Mifigated Impacts -

e Air Quality: Construction Emissions (AQ-B.1) (D)

e Paleontology: Impacts to Significant Paleontological Resources (PAL-A.1) (D/C)

Significant and Not Mitigated Impacts

e Air Qudlity: Mobile Source Emissions (AQ-A.1) (C)

e Historical Resources: Archeological (HIST-B.1) (D/C)

e Water Qudlity: Urban Runoff WQ-A.1) (C)

¢ lLand Use: Physical Changes Related to Transient Activity (LU-B.6) (C)

¢ Noise: Exterior Traffic Level Increase on Grid Streets (NOI-A. 1) (C)

e Traffic: Impact on Surrounding Streets (TRF-A.1.1) (C)

e Traffic: Impact on Freeway Ramps and Segments (TRF-A.2.1) (C)

e Parking: Excessive Parking Demand (TRF-D.1) (C)

In certifying the FEIR and approving the San Diego Downtown Community Plan, Planned
District Ordinance and 10 Amendment to the Redevelopment Plan, the San Diego City
Council and Redevelopment Agency adopted a Statement of Overriding Considerations
which determined that the unmitigated impacts were acceptable in light of economic,
legal, social, technological or other factors including the following.

Qverriding Considerations

e Implement Downtown’s Role As Primary Urban Center

¢ Relieve Growth Pressure On Outlying Communities

e Organize Balanced Mix Of Uses Around Neighborhood Centers

¢ Maximize Employment

e Capitalize On Transit Opportunities
The proposed activity analyzed within this secondary study is covered under the Final
Environmental Impact Report (FEIR) for the San Diego Downtown Community Plan,

Centre City Planned District Ordinance, and 10 Amendment to the Redevelopment

Plan for the Centre City Redevelopment Project, which was cerlified by the
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Redevelopment Agency by Resolution R-04001 and by the City Council by Resolution

R-301265 on March 14, 2006, and the Addendum to the FEIR for the 11th Amendment to
the Redevelopment Plan for the Centre City Redevelopment Project, Amendments to
the San Diego Downtown Community Plan, Centre City Planned District Ordinance,
Marina Planned District Ordinance, and Mitigation, Monitoring and Reporting Program
of the FEIR for the San Diego Downtown Community Plan, Centre City Planned District
Ordinance, and the 10" Amendment to the Redevelopment Plan for the Centre City
Redevelopment Project certified by the Redevelopment Agency by Resolution R-04193
and by the City Council by R-302932 on July 31, 2007. This activity is adequately
addressed in the environmental documents noted above and the secondary study
prepared for this project reveals there is no change in circumstance, additional
information, or project changes to warrant additional environmental review. Because
the prior environmental documents adequately covered this activity as part of the
previously approved project, this activity is not a separate project for purposes of
review under the California Environmental Quality Act (CEQA) pursuant to CEQA
Guidelines Sections 15060(c)(3), 15180, and 15378(c).

- SUMMARY OF FINDINGS: In accordance with Public Resources Code sections 21166,
21083.3, and CEQA Guidelines sections 15168 and 15183, the following findings are
derived from the environmental review documented by this Secondary Study and the
2006 FEIR: :

1. No substantial changes are proposed in the Centre City Redevelopment Project
(Project), or with respect fo the circumstances under which the Project is to be
undertaken as a result of the development of the proposed project, which wil
require important or major revisions in the 2006 FEIR or 2007 Addendum to the FEIR
for the Project; '

2. No new information of substantial importance to the Centre City Redevelopment
Project has become available which was not known or could not have been
known at the fime the 2006 FEIR for the Project was certified as complete, and
which shows that the Project will have any significant effects not discussed
previously in the 2006 FEIR or 2007 Addendum to the FEIR, or that any significant
effects previously examined will be substantially more severe than shown in the
2006 FEIR or 2007 Addendum to the FEIR, or that any mitigation measures or
alternafives previously found not to be feasible or not previously considered would
substantially reduce or lessen any significant effects of the project on the
environment; '

3. No Negoﬁve Declaration, Subsequent EIR, or Supplement or Addendum tfo the
2006 FEIR is necessary or required; and

4, The development of the sife will have no significant effect on the environment,
except as identified and considered in the 2006 FEIR and 2007 Addendum to the
FEIR for the Centre City Redevelopment Project. No new or additional project-
specific mitigation measures are required for this project.

5. If the project includes contaminated soils or other hazards covered by uniformly
applied development standards, also use this bullet.  Uniformly applied
development policies or standards previously adopted by the City and/or
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County of San Diego relating fo the identification and remediation of sail
contamination will substantially mitigate the site-specific effects associated with
the potential soil contamination by previous activities on the proposed project
site, and therefore the project site's existing soil conditions are not considered
peculiar to the project site, nor is an EIR warranted for the proposed project:

6. The proposed project and its associated activities would not have any new
effects that were not adequately covered in the 2006 FEIR or 2007 Addendum to

the FEIR, and therefore, the proposed project is within the scope of the program
approved under 2006 FEIR and 2007 Addendum to the FEIR.

The Centre City Develobmen’r Corporatfion (CCDC), the implementing body for the
Redevelopment Agency of the City of San Diego, administered the preparation of this
Secondary Study. .

/Z// % | 1/ %/08

Signature of Lead Agency Representative ' Date 4 7

' January 03, 2008

Signature of Preparer Date
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ENVIRONMENTAL CHECKLIST

10. EVALUATION OF ENVIRONMENTAL IMPACTS

This environmental checkiist evaluates the potential environmental effects of the
proposed project consistent with the significance thresholds and analysis methods
contained in the FEIR for the San Diego Downtown Community Plan, Centre City
Planned District Ordinance (PDO), and Redevelopment Plan for the Centre City Project
Area. However, since the application process for the proposed project was submitted
prior to adoption of these documents in February 2006, the planning policies and
regulations applicable to the proposed project are the 1992 Community Plan and PDO.
These previous regulations do not allow more intense or dense development, or
substantially different types of development on the project site than assumed in the FEIR
analysis.

Based on the assumption that the proposed acitivity is adequately addressed in the
FEIR, the following table indicates how the impacts of the proposed activity relate to
the conclusions of the FEIR. As a result, the impacts are classified info one of the
following categories:

¢ Significant and Not Mitigated (SNM)
¢ Significant but Mitigated (SM)
o Noft Significant (NS)

The checklist identfifies each potential environmental effect and provides information
supporting the conclusion drawn as to the degree of impact associated with the
proposed project. As applicable, mitigation measures from the FEIR are identified and
are summarized in Table A to this Secondary Study. Some of the mitigation measures
are plan-wide and not within the control of the proposed project. Other measures,
however, are to be specifically implemented by the proposed project. Consistent with
the FEIR analysis, the following issue areas have been identified as Significant and Not
Mitigated even with inclusion of the proposed mitigation measures, where feasible:

¢ Air Quality: Mobile Source Emissions (AQ-A.1) (C)

e Historical Resources: Archeological (HIST-B.1) (D/C)

o Water Quality: Urban Runoff (WQ-A.1) (C)

¢ Land Use: Physical Changes Related to Transient Activity (LU-B.6) (C)

o Noise: Exterior Traffic Level Increase on Grid Streets (NOI-A.1) (C)

o. Traffic: Impact on Surrounding Streets (TRF-A.1.1) (C)

o Troffic: Impact on Freeway Ramps and Segments (TRF-A.2.1) (C)

Parking: Excessive Parking Demand (TRF-D.1) (C)
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The following Overriding Considerations apply directly to the proposed project:

e Implement Downtown’s Role As Primary Urban Center

» Relieve Growth Pressure On Outlying Communities

e Organize Balanced Mix Of Uses Around Neighborhood Centers
e Maximize Employment

o Capitalize On Transit Opportunities
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Issues and Supporting Information

Significant | Significant Not
And Not But Significant
Mitigated | Mitigated (NS)
(SNM) (sm)
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. AESTHETICS/VISUAL QUALITY:

(a) Substantially disturb a scenic resource, vista or

view from a public viewing areq, including a
State scenic highway or view corridor
designated by the San Diego Downtown
Community Plan? Views of scenic resources
such as San Diego Bay, San Diego-Coronado
Bay Bridge, Point Loma, Coronado, Petco
Park and the downfown skyline are afforded
by the public viewing areas within and
around the downfown and along view
corridor streetfs within the planning area.
Addifionally, Highway 163 is a Sftate Scenic
Highway enfering downfown af Tenth
Avenue, however this highway lies
significantly lower than the proposed project,
therefore the proposed project would not
impact this scenic resource. Lastly, the
project would not be located on a street
designated as a view corridor by the San
Diego Downtown Community Plan (2006).
Therefore, significant impacts associated with
these issues could not occur. '

The proposed project would be a 12- tol3-
story (144-foot ftall) building in the Corfez
District. - The architectural features of the
proposed project do not include exfreme
height, bulk, scale, or a site orientation that
would substantially disturb views of the San
Diego Bay, San Diego-Coronado Bay Bridge,
Point Loma, Coronado, Pefco Park and the
downfown skyline from public viewing areas.
In addifion, the project conforms fo the
design measures required by the San Diego
Downfown Community Plan (2006) and PDO
(2000). Thus, significant ‘direct impacts

X
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Issues and Supporting Information
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associated with this issue would not occur.

While the views of the hisforic El Corfez Hotel
building were not identified in the FEIR as
significant, the fower is viewable from the
Laurel Street bridge enfering Balboa Park.

While the proposed project would obstruct |

views of the lower portion of the building in
addition to the other buildings in the
neighborhood, the upper floors and historic
sign would remain visible from this vanfage
point.

The project sife itself does not possess any
significant scenic resources that could be
impacted by the proposed project. Impacts
to on-site scenic resources are noft significant.

(o) Substantially incompatible with the bulk,
scale, color and/or design of surrounding
development? The bulk, scale, and design of
the proposed project would be compatible
with the existing and planned development
of the surrounding area (Cortez District).
Redevelopment .of the sife will provide a new,
modern building on a currently underutfilized
site. The design of the building exhibits a
modern architectural style with colors and
materials that are compatible with the

character of the surrounding neighborhood. |

In addition, the City’s Historical Resources
Board found that the design, height and
massing of the new stucture met the
Secretary of Interior’s Standards for new
construction adjacent to the adjacent El
Cortez Hotel building. Therefore, project-level
and cumulative impacts associated with this
issue would not occur.

777 Beech Project 12

January 2008




views in the area due to lighting? The
proposed project would not involve a
substantial amount of exterior lighting or
include materials that would generate
substantial glare. The City’s Light Pollution Law
(Municipal Code Section 101.1300 et seq.)
also protects nighftime  views (e.g.
asfronomical activities) and light-sensifive
land uses from excessive light generation by
development in fthe downfown areaq.
Therefore, the proposed project’s
conformance with these requirements would
ensure that direct and cumulafive impacts
associated with this issue are not significant.

Significant | Significant Not
And Not But Significant
Mitigated | Mitigated (NS)
(SNM) (SM)
®) Q &)
) o | Bl o 8| o
s |22z | 2|2
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Issues and Supporting Information
(¢) Substantially affect daytime or nighttime X X

2,

AGRICULTURAL RESOURCES

| (@) Convert Prime Farmland, Unique Farmiand, or

Farmland = of Statewide Importance
(Farmland) to non-agricultural use? Centre
City is an urban downfown environment that
does not confain land designated as prime
agricultural soils by the Soils Conservation
Service, nor does it contain prime farmlands
designated by the California Department of
Conservation. Therefore, no impact fo
agricultural resources would occur.

(b) Conflict with existing zoning for agricultural

use, or a Wiliamson Act contract? The area
does not contain, nor is it near, land zoned for
agricultural use or land subject to a Williamson
Act Confract pursuant to Section 512101 of
the Cadlifornia Government Code. Therefore,
impacts resulting from conflicts with existing
zoning for agricultural use or a Williamson Act
Contract would not occur,
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And Not But Significant
Mitigated | Mitigated (NS)
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3. AIR QUALITY
(a) Conflict with or obstruct implementation of an X X

applicable air quality plan, including the
County’s Regional Air Quality Strategies or the
State Implementation Plan? The proposed
mixed-use development is consistent with the
Employment/Residential Mixed Use land use
designation of the San Diego Downfown
Community Plan (2006) and PDO (2006), the
land use policies and regulatfions of which are
in accordance with those of the Regional Air
Quality Strategy (RAQS). Thus, the proposed
project would not conflict with, but would
help implement, the RAQS with ifs compact,
high intensity land use. -No impact to the
applicable air quality plan would occur.

(o) Expose sensitive receptors to substantial air
confaminants including, but not limited to,
criteria pollutants, smoke, soot, grime, toxic
fumes and substances, particulate matiter, or
any other emissions that may endanger
human health? The proposed project could
involve the exposure of sensitive receptors to
substantial air contaminants during short-ferm
construction acfivifies and over the long-ferm
operation of the project. The potenfial for
short-term, temporary impacts to sensitive
receptors during construction acfivities would
be mitigated to below a level of significance
through compliance with the City’s
mandatory standard dust confrol measures
and the dust confrol and consfruction
equipment emission reduction measures
required by FEIR Mitigation Measure AQ-B.1-1
(See Table A).

The proposed project could involve the
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Mitigated | Mitigated (NS)
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exposure of sensitive recepfors to air
contaminants over the long-term operation of
the project, such as carbon monoxide
exposure (commonly referred fo as CO “hot
spots”) due fo fraffic congestion near the
project sifte. However, the FEIR concludes that
development within the downfown would not
expose sensitive receptors fo significant levels
of any of the substantial air contaminanfs.
Since the Iland use designation of the
proposed development does not differ from
the land use designation assumed in the FEIR
analysis, the project would not expose
sensitive  recepfors fo  substantial  aqir
contaminants beyond the level assumed by
~ the FEIR. Addifionally, the proposed project is
not located close enough fo any industrial
activifies fo be impacted by any emissions
potentially associated with such activities.
Therefore, impacts associated with this issue
would not be significant.  Project impacts
associated with the generation of substantial
air contaminants are discussed below in 3.c.

(c) Generate  substantial  air  contaminants
including, but not limited to, criteria pollutants,
smoke, soot, grime, toxic fumes and
substances, particulate matter, or any other
emissions that may endanger human health?
Implementation of the proposed project could
result in potentially adverse air quality impacts
related to the following air emission generators:
consfruction and mobile-sources. Site
preparatfion activities and consfruction of the
proposed project would involve short-ferm,
potentially adverse impacts associated with
the creatfion of dust and the generation of
construction equipment  emissions. The
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clearing, grading, excavation and construction
activities associated with the proposed project
would result in dust and equipment emissions
that when considered fogether, could
endanger human health. Implementation of
FEIR Mitigation Measure AQ-B.1-1 (see Table A)
would reduce dust and consfruction
equipment  emissions  generated - during
construction of the proposed project fo a level
below significance.

The air emissions generated by automobile trips
associated with the proposed project would
not exceed air quality significance standards
established by the San Diego Air Pollution
Control District, ‘However, the project’s mobile
source emissions, in combinatfion with dust
generated during the construction of the
project, would confribute fo the significant and
unmitigated cumulative impact fo air quality
identified in the FEIR. The proposed mixed-use
project does not propose any uses that would
significantly ‘increase stationary-source
emissions in the downfown planning areq;
therefore, impacts from stationary sources
would be not significant.

4. BIOLOGICAL RESOURCES

(a) Substantially effect, either directly or through
habitat modifications, any species identified
as a candidate, sensitive, or special status
species in local or regional plans, policies, or

regulations, or by local, state or federal

agencies? Due to the highly urbanized nature .

of the downtown areq, there are no sensifive
plant or animal species, habitats, or wildlife
migration corridors within the area. In addition,
the ormamental ftrees and landscaping
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included in the proposed project are
considered of no significant value fo the native
wildlife in their proposed location. Therefore, no
impact associated with this issue could occur.

(b) Have a substantial adverse effect on any

riparion  habitat or other sensitive natural
community identified in local or regional
plans, policies, and regulations by local, state
or federal agencies? As identified in the FEIR,
the San Diego Downfown Community Plan
(2006) area is not within a subregion of the
San Diego County Mulfiple  Species
Conservation Program (MSCP).  Therefore,
impacts associated with substantial adverse
effects on riparian habitat or other sensitive
natural communities identified in local or
regional plans, policies, and regulations by
local, state or federal agencies would not
occur.

5.

HISTORICAL RESOURCES

(o) Substantially impact a significant historical

resource, as defined in § 15064.5? The
project site is located on a block that
contains the El Cortez Hotel building, which is
listed on both the San Diego Register of
Historical Resources and fthe National
Register of Historical Buildings or Sfructures
(FEIR, Table 5.3-2, item 3). While these
designations were applied fo the entire block
through its legal descripfion, the designation
resolufion states “the area specifically
designatéed being the exterior of the
building.” During conversion of the El Cortez
Hotel building fo condominiums in 2004, the
existing twelve lofs were consolidated info
two parcels. Parcel 1 contains the historic El
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Cortez Hotel and Parcel 2, the northern 1/3 of
the block is the subject of the current
development proposal. In a September 13,
2007 report to the Historical Resources Board
(HRB), HRB staff reviewed the project
proposal and detfermined that the proposed
project site confains no historic resources
today. In addition, the HRB agreed with staff
that the proposed project conforms to the
Secretary of the Interior’s Standards for
Rehabilitation with respect to the El Cortez
Hotel building.  Therefore, the proposed

" project would not impact a  significant
historical resource.

(b) Substantially impact a significant
archaeological resource pursuant to  §
15064.5, including the disturbance of human
remains interred  outside of  formal
cemeteries? The likelihood of encountering
archaeological resources is greafest for
projects that include grading and/or
excavation of areas on which past grading
and/or excavation activities have been
minimal (e.g.. surface parking lofs). Since
archaeological resources have been found
within inches of the ground surface in the
downtown. planning area, even minimal
grading activities can impact these resources.
In addition, the likelihood of encountering

subsurface human remains during
consfruction and excavation activities,
although considered low, is possible. Thus, the
excavation, demolition, and  surface
clearance activities associated with

development of the proposed project and
the subterranean parking levels could have
potentially adverse impacts to
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archaeological resources, including buried
human remains.  Implementation of FEIR
Mitigatfion Measure HIST-B.1-1, (see Table A)
would minimize, but not fully mitigate, these
pofential impacts. Since the pofential for
archaeological resources and human remains
on the proposed project site cannot be
confirmed unftil grading is conducted, the
exact nature and extent of impacts
associated with the proposed project cannot
be predicted. Consequently, the required
mifigation may or may not be sufficient fo
reduce these direct project-level impacts fo
below a level of significance. Therefore,
project-level impacts associated with this issue
remain potentially significant and not fully
mifigated, and consistent with the analysis of
the FEIR. Furthermore, project-level significant
impacts to important  archaeological
resources would contribute fo the potentially
significant and unmitigated cumulafive
impacts identified in the FEIR.

(c) Substantially impact a unique paleontological
resource or site or unique geologic feature?
The proposed project site is underlain by the
Bay Point Formatfion, which has high
paleontfological resource pofential. The FEIR
concludes fthat develooment would have
potentially adverse impacts to
paleonfological resources if grading and/or
excavation activities are conducted beyond
a depth of 1-3 feet. The project’s proposal for
three levels of subterranean parking would
involve excavation beyond the FEIR standard,
resulting in potentially significant impacts fo
paleontological  resources. However,
implementation of FEIR Mitigation Measure
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PAL-A.1-1 (see Table A) would ensure that the
proposed project’s potentially direct impacts
to paleontological resources are noft
significant.  Furthermore, the project would
not impact any resources oufside of the
project site.  The mitigafion measures for
direct impacts fully mitigate for
paleontological impacts, therefore, the
project’s contribution to cumulative impacts
to paleontological resources would be
significant but mitigated because the same
measures that mitigate direct impacts would
also mifigate for any cumulative impacts.

6. GEOLOGY AND SOILS

(o) Substantial health and safety risk associated
with seismic or geologic hazards? The project
site is in a seismically active region where
there is a Potentially Active fault within the
eastern portion of the project site. The project
site is located within the Rose Canyon Faulf
Zone, which is designated as an Earthquake
Fault Zone by the California Department of
Mines and Geology. A seismic event on this
fault could cause significant groundshaking
on the proposed project site. Therefore, the
potential exists for substantial health and
safety risks on the project site associated with
a seismic hazard. A fault investigation by
Kleinfelder, Inc. in 1998, classified the faulf on
the project site as Pofentially Acfive.
However, they determined the - fault
constituted a low risk in terms of the pofential
for future ground rupture, and. as such,
structural setbacks were not recommended
across the potentially acfive fault. A more
recent fault study was conducted by
Kleinfelder, Inc. in 2004, which supports the
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previous evaluation of the potentially active
fault as having a low risk in terms of the
pofential for future ground rupture and
accordingly, no structural setbacks from the
fault are recommended.

According tfo the FEIR, poftentially significant
impacts fo future development as a result of
seismic groundshaking would be reduced fo
below a level of significance fthrough the
implementation of the goals and policies
contained in the Health and Safety chapter of
the Downtown Community Plan. In additfion
fo these goals and policies, conformance to
building construction standards for seismic
safety with the Uniform Building Code would
assure that new structures would be able to
withstand anficipated seismic events with the
downtown planning area.  Conformance
with, and implementation of, all seismic-safety
development requirements, including all
applicable requirements of the Alquist-Priolo
Zone Act, the seismic design requirements of
the Uniform Building Code, the City of San
Diego Nofification of Geologic Hazard
procedures, and all other applicable
requirements would ensure that the potential
impacts associated with.seismic and geologic
hazards are not significant.

7. HAZARDS AND HAZARDOUS MATERIALS

(o) Substantial health and safety risk related to
onsite hazardous materials? The FEIR states
that confact with, or exposure fo, hazardous
building materials, soil and ground water
contaminated with hazardous materials, or
other hazardous materials could adversely
affect human health and safety during short-
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term construction or long term operation of a
development. The proposed project is
subject to federal, state, and local agency
regulations for the handling of hazardous
building materials and wasfe. Compliance
with all applicable requirements of the
County of San Diego Deparfment of
Environmental Health and federal, state, and
local regulations for the handling of
hazardous building materials and wastes
would ensure that pofential health and
safety impacts caused by exposure fo onsite
hazardous materials are not significant during
short ferm, construction activities. In addition,
herbicides and fertilizers associated with the
landscaping of the project could pose a
significant health risk over the long-term
operation of the project. However, the
proposed project’s adherence fo existing
mandatory federal, state, and local
regulations controlling these materials would
ensure that long-term health and safety
impacts associated with onsite hazardous
materials over the long-term operation of the
project are not significant. ‘ '

(b) Be located on or within 2,000 feet of a site
that is included on a list of hazardous
materials  sites compiled pursuant = to

Government Code § 65962.5 and, as a result,.

would it create a significant hazard to the
public or the environment? The proposed
project is not located on or within 2,000 feet
of a site on the State of California Hazardous
Waste and Subsfances Sites List; however,
there are sites within 2,000 feet of the project
site that are listed on the County of San
Diego’s Site Assessment Mitigation (SAM)
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Case Listing. The FEIR states that significant
impacts fo human health and fthe
environment regarding hazardous waste sites
would be avoided through compliance with
mandatory federal, state, and local
regulations as described in section 7.a above.
Therefore, the FEIR stafes that no mitigation
measures would be required.

(c) Substantial safety risk to operations at San

Diego International Airport? The proposed
project is within the boundaries of the Airport
Influence Area of the Aiport Land Use
Compatibility Plan (ALUCP) for San Diego
International Airport (SDIA). However, fthe
project has been reviewed by the Federal
Aviafion Administration (FAA) which has found
that the project would not create a hazard fo
aircraff  operations. Therefore, impacts
associated with this issue are not anficipated
to occur.

(d) Substantially impair implementation of an

adopted emergency response plan or
emergency evacuation plan? The project
does not propose any features that would
affect an emergency response or evacuation
plan. Therefore, no impact associated with
this issue is anticipated.

8.

HYDROLOGY AND WATER QUALITY

(o) Substantially degrade groundwater or surface

water quality? . The project proposes soil
excavation at a depth that may surpass
known groundwater levels, which would
indicate that groundwater dewatfering might
be required. Compliance with the

requirements of either (1) the San Diego
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Regional Water Quality Control Board under a
National  Pollution Discharge  Elimination
system general permit . for construction
dewatering (if dewatering is discharged fo
surface waters), or (2) the City of San Diego
Metropolitan Wastewater Department  (if
dewatering is discharged info the City’s
sanitary sewer system under the Industrial
Waste Pretreatment Program), and (3) the
mandatory requirements confroling the
treatment and disposal of contaminated
dewatered groundwater would ensure that
potential impacts  associated with

construction dewatering and the handling of |.

contaminated  groundwater  are  noft
significant.  In addition, Best Management
Practices (BMPs) required as part of the local
Storm Water Pollution Prevention Plan (SWPPP)
would ensure that short-term water quality
impacts during consfruction are  not
significant. The proposed project would result
in hard structure areas and other impervious
surfaces that would generate urban runoff
with the potential to degrade groundwater or
surface water  quadiity. However,
implementation of BMPs required by the local
Standard Urban  Stormwater  Mitigation
Program (SUSMP) and Sformwater Standards
would reduce the project’s Ilong-term
impacts. Thus, adherence fo the state and
local water quality controls would ensure that

direct impacts to groundwater and surface |

water quality would not be significant.

Despite not resulting in direct impacts fo
water quality, the FEIR found that the urban
runoff generated by the cumulative
develooment in the downtown would
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associated runoff flow rates or volumes? The
proposed project site is currently developed
and mosfly covered with impervious surfaces.
Implementatfion of fthe proposed project
would result in impervious surfaces similar fo
those fthat exist onsife. Therefore, the
proposed project would not substantially
increase the runoff volume entering the storm
drain system. Therefore, impacts associated
with this issue are not significant. (mpacts
associated with the quality of urban runoff are
analyzed in Section 8.a.)
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confribute  fo the existing significant
cumulaftive impact to the water quality of San
Diego Bay. No mitigation other fthan
adherence tfo existing regulations has been
identified in the FEIR fo feasibly reduce fthis |
cumulative impact fo below a level of
significance.  Consistent with the FEIR, the
project’s contribution to the cumulative water
“quality impact will remain significant and
unmitigated.
(b) Substantially increase impervious surfaces and X X

(c) Substantially impede or redirect flows within a
100-year flood hazard area? The project site
is not located within a 100-year floodplain.
Similarly, the proposed project would not
affect offsite flood hazard areas, as no 100-
year floodplains are located downstream.
Therefore, impacts associated with these
issues are not significant.

(d) Substantially increase erosion and
sedimentation? The project sife is currently
developed with impervious surfaces. The

hydrology of the proposed site would not be
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substantially alfered by implementation of the
proposed project as the site would maintfain a
similar quantity of impervious surfaces and,
therefore, the proposed project would not
substantially increase the long-ferm potential
for erosion and sedimenfation. However, the

potential for erosion and sedimentation could.

increase during the short-ferm during sife
preparation, excavation, and other
construction activities. The proposed project’s
compliance with regulations mandafing the
preparation and implementation of a SWPPP
would ensure that impacts associated with
erosion and sedimentfation are not significant.

9.

LAND USE AND PLANNING

(a) Physically divide an established community?

The proposed project does not propose any

features or sfructures that would physically |

divide an establishment community. Impacts
associated with this issue would not occur.

(o) Substantially conflict with the City’s General

Plan and Progress Guide, Downfown
Community Plan or other applicable land use
plan, policy, or regulation? The project site is
located within the Cortez District of the
Centre City Planned District under the San
Diego Downfown Community Plan (2006).
The project site is within the Centre City PDO
designated Employment/Residential Mixed-
Use Land Use District. The
Employment/Residential Mixed-Use Land Use
District is infended fo provide synergies
between  educational institufions and
residential  neighborhoods, or fransition
between the Core and  residential
neighborhoods. The Employment/Residential
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Mixed-Use Disfrict supports a variety of uses
including office, residential, hotel, research
and development, and educatfional and
medical facilifies.

The Centre City PDO permits a maximum base
Floor Area Ratio (FAR) of 8.0 and a minimum
FAR of 6.0 on the proposed project sife. In

conformance with PDO requirements, the |-

project proposes a FAR of 6.6.

As discussed in 7.c, the proposed project is
within the jurisdiction of the Airport Land Use
Compatibility Plan (ALUCP) for San Diego
International Airport (SDIA). Based on the FAA
Determinations of No Hazard for the project
and the fact that the site is just outside of the
60 CNEL noise contour for SDIA, the project is
compatible with the ALUCP for SDIA. In
addifion, the proposed project would not
conflict with ofther applicable land use plans,
policies, or regulations. The proposed project
complies with the goals and requirements of
the San Diego Downtfown Community Plan
(2006), and meets all applicable standards of
the PDO (2006). Therefore, no significant
direct or cumulative impacts associated with
an adopted land use plan would occur.

(c) Substantial incompadatibility with surrounding
land uses? Sources of land use incompatibility
include lighting, shading. industrial activities,
and noise. The proposed project would not
result in, or be subject fo, adverse impacts
due tfo substantially incompatible land uses.
Compliance with the City’s Light Pollution
Ordinance would ensure that land use
incompatibility impacts related to the
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proposed project’s emitting of, and exposure
to, lighting are noft significant. In addition, the
FEIR concludes fthat existing mandatory
regulations addressing land use compatibility
with industfrial activities would ensure that
residents of, and visitors to, the proposed
project are not subject to potential land use
incompatibilities (potential land use
incompatibilities  resulting from hazardous
materials and air emissions are evaluated
elsewhere in this Secondary Study). Similarly,
the project site is not directly adjacent to any
major planned neighborhood parks that
could be significantly impacted by shading
from the project. Potentially significant
impacts associated with the project’s
incompatibility with traffic noise on adjacent
grid streets would not occur as discussed in
Sectfions 11.b and 1l.c. No impacts
associated with this issue would occur.

(d) Substantially impact surrounding communities
due to sanitafion and lifter problems
generated by transients displaced by
downfown development? Although noft
expected to be a substantial direct impact of
the project because substantial numbers of
transients are not known fo congregafe
onsite, the project, in tandem with ofther
downfown redevelopment activities, would
have a significant cumulative impact on
surrounding communities  resulfing  from
sanitation problems and lifter generation by
transients who are displaced from downtown
into surrounding canyons and vacant land as
discussed in the FEIR. Contfinued support of
Homeless Outreach Teams (HOTs) and similar
transient outreach efforts will reduce, but not
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fully mitigate, the adverse Iimpacts fo
surrounding neighborhoods caused by the
fransient relocation. Therefore, the proposed
project would result in cumulafively significant
and noft fully mitigated impacts fo surrounding
neighborhoods.

10. MINERAL RESOURCES

(o) Substantially reduce the availability of
important mineral resources? The FEIR stafes
that the viable extraction of mineral resources
is limited in the Cenfre City due fto ifs
urbanized nature and the fact that the area is
not designated as having high mineral
resource potential. Therefore, no impact
associated with this issue would occur.

11. NOISE

(o) Substantial noise generation? The proposed
project would not result in substantial noise
generation from any stationary sources over
the long-term. Short-term consfruction noise
impacts would be avoided by adherence fo
consfruction noise limitations imposed by the
City’'s Noise Abafement and Confrol

- Ordinance. In addition, the proposed project
is consistent with the land use designation for
this site in the Downtown Communify Plan.
Therefore, as significant noise impacts were
not identified in the Downtown Community
Plan, the proposed project is not expected fo
result in substantial noise increases. Thus, no
significant impact related fo noise generation
would be associated with the proposed
project. However, the project would, in
combination with other development in the
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downfown, contribute fo the cumulatively
significant traffic noise increases on nine street
segments. This impact is consistent with the
analysis of the FEIR and considered
cumulatively significant and not mitigated.

(o) Substantial exposure of required outdoor

. residential open spaces or public parks and
plazas o noise levels (e.g. exposure to levels
exceeding 65 dBA CNEL)? The proposed
project is considered a mixed-use residential
and commercial project by the PDO, and the
balcony spaces proposed by the project are
required by the PDO. According fo the FEIR,
the project site is not located on street
segments that are expected fo carry traffic
volumes that would creafe fraffic noise in
excess of 65 dBA CNEL. In addition, the
project site is outside of the 60 CNEL noise
confour for SDIA. Therefore, substantial
exposure of required private open space fo
noise levels exceeding the 65 dBA CNEL
standard would not occur. Impacts
associated with  this issue would be
considered less than significant.

(¢) Substantial interior noise within habitable
rooms (e.g. levels in excess of 45 dBA CNEL)?
As traffic noise levels on the sfreet segments
bordering the project site are not expected fo
reach levels in excess of 65 dBA CNEL, interior
noise levels within habitable rooms facing the
street segments would not experience interior
noise levels in excess of 45 dBA CNEL (the FEIR
standard). The project would be required fo
comply with State Building Codes for interior
noise levels. Therefore, project-level impacts
associated with this issue would be less than
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significant.

12. POPULATION AND HOUSING

(o) Substanftially induce population growth in an
area? The proposed project is consistent in
land use with the San Diego Downtown
Community Plan (2006). Adverse physical
changes associated with fthe population
growth generated by the proposed project
would not exceed those analyzed throughout
the FEIR and this Secondary Study. Therefore,
project-level and cumulative  impacts
associated with this issue are not significant.

(b) Substantial displacement of existing housing
units or people? No housing unifs currently
exist on the project site. Therefore, project-
level and cumulative impacts associated with
this issue are not significant,

13. PUBLIC SERVICES AND UTILITIES:

(o) Substantial  adverse  physicadl impacts
associated with the provision of new schools?
The FEIR concludes that the additional student
population anticipated at build out of the
downtown area would require the
construction of af least one additional school.
In and of itself, the proposed project would
not generate a sufficient number of students
to warrant constfructfion of a new school
facility. However, the project would
contribute, in combinafion with other
development in downtown fo the need for at
least one additional school in downtown,
consistent with the analysis of the FEIR.
Nevertheless, as indicated in the FEIR, the
specific future location of a new school is
unknown at present time. Pursuant fo
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Section15145 of the California Environmental
Quality Act (CEQA), analysis of the physical
changes in the downfown planning areq,
which may occur from fufure construction of
schools, would be speculatfive and no further
analysis of their impacts is required. However,
construction of new schools would be subject
fo CEQA. Environmental documentation
prepared pursuant to CEQA would identify

potentially significant impacts and
appropriate mitigation measures.
(o) Substantial  adverse  physical  impacts

associated with the provision of new libraries?
The FEIR concludes that, cumulatively,
development in the downfown would
generate the need for a new Main Library
and possibly several smaller libraries within the
downtown. In and of itself, the proposed
project would not generate additional
demand necessitating the consfruction of
new library facilities. However, the proposed
project would confribute to the cumulative
need for new library facilifies in the downtown
identified in the FEIR.  Nevertheless, the
specific future locafion of these facilities
(except the Main Library) is unknown af
present time. Pursuant to Section15145 of the
Cdlifornia Environmental Quality Act (CEQA),
analysis of the physical changes in the
downtown planning areq, which may occur
from future construction of these public
facilities, would be speculative and no further
analysis of their impacts is required (The
environmental impacts of the Main Library
were analyzed in a Secondary Study
prepared by CCDC in 2001). Environmental
documentation prepared pursuant 1o CEQA
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would identify potentially significant impacts
-~ and appropriate mitigation measures.

(c) Substantial adverse  physical impacts
associated with the provision of new fire
protection/emergency. facilities? The FEIR
does nof  conclude fthat the cumulative
development of the downtown would
generate additional demand necessitating
the construction of new fire
protection/emergency facilities. Since the
land use designafion of the proposed
development is consistent with the land use
designation assumed in the FEIR analysis, the
project would not generate a level of
demand for fire profection/emergency
facilities beyond fthe level assumed by the
FEIR. However, the FEIR reporfs that the San
Diego Fire Department is in the process of
securing sites for two new fire stations in the
downtfown areq. Pursuant to Section 15145 of
the California Environmental Quality Act
(CEQA), analysis of the physical changes in
the downfown planning area that may occur
from future construction of this fire station
facility would be speculative and no further
analysis of the impact is required. However,
consfruction of the second new fire
protection facility would be subject to CEQA.
Environmental  documentation  prepared
pursuant fo CEQA would identify significant
impacts and  appropriate mitigation
meaQsures.

(d) Substantial  adverse  physical  impacts
associated with the provision of new law
enforcement facilities? The FEIR analyzes
impacts fo law enforcement service resulting

X| X
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from the cumulative development of fthe
downtown and concludes the consfruction of
new law enforcement facilities would not be
required. Since the land use designation of
the proposed development is consistent with
the land use designatfion assumed in the FEIR
analysis, the project would not generate a
level of demand for law enforcement facilities
beyond the level assumed by the FEIR.
However, the need for a new facility could be
identified in the fufure. Pursuanft fto
Section15145 of the California Environmental
Quality Act (CEQA), analysis of the physical
changes in the downtown planning area that
may occur from the future construction of law
enforcement facilities would be speculative
and no future analysis of their impacts would

be required. However, constfruction of new |

law enforcement facilities would be subject fo
CEQA. Environmental documentation
prepared pursuant to CEQA would identify

potentially significant impacts and
appropriate mitigation measures.
(e) Substantial  adverse  physical  impacts

associated with the provision of new water
transmission or treatment facilities? The FEIR
concludes that new water freatment facilities
would not be required fo address the
cumulative development of downtown. In
addition, water pipe improvements that may
be needed fo serve the proposed project are
categorically exempt from environmental

review under CEQA as stated in the FEIR. |

Therefore, impacts associated with this issue
would not be significant.
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water facilities? The FEIR concludes that the
cumulatfive development of the downtown
would not impact the existing downtown
storm drain system. Since implementation of
the proposed project would resulf in an
amount of impervious surfaces similar fo the
existing use of the site, the amount of runoff
volume entering the storm drain system would
not create demand for new sform water
facilities. Direct and cumulative impacts
associated with this issue are considered not
significant,

Significant | Significant- Not
And Not But Significant
Mitigated | Mitigated (NS)
(SNM) (SM)
C ®) )
a o] o ol o
s |22 |[S]|2
¢ |3|8|3% |83
o) E| o | E ol E
- 3] s 3
Issues and Supporting Information ._
() Substantial adverse  physical impacts X X
associated with the provision of new storm

(Q) Substantial  adverse
associated  with the provision of new
wastewater  transmission  or  freatment
facilities? The FEIR concludes that new
wasfewater freatment facilities would not be
required to address the cumulafive
development of the downfown. In addition,
sewer improvements that may be needed fo
serve the proposed project are categorically
exempt from environmental review under
CEQA as stated in the FEIR. Therefore, impacts
associated with f1his issue would not be
significant,

physical  impacts

(h) Substantial  adverse  physical  impacts
associated with the provision of new landfill
facilities? The FEIR concludes that cumulative
development within the downtown would
increase the amount of solid waste fo the
Miramar Landfil and confribute fo the
eventual need for an alfternative landfill.
Although the proposed project would
generate a higher level of solid waste than
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the existing use of the site, implementation of
a mandatory Waste Management Plan and
compliance with the applicable provisions of
the San Diego Municipal Code would ensure
that both short-term and long-term project-
level impacts are noft significant. However, the
project would contribute, in combination with
other development activities in downfown, to
the cumulative increase in the generation of
solid waste sent to Miramar Landfill and the
eveniual need for a new landfill as identified
in the FEIR. The location and size of a new
landfill is unknown at this time. Pursuant fo
Section15145 of the California Environmental
Quality Act (CEQA), analysis from the physical
changes that may occur from future
construction of landfills would be speculative
and no further analysis of their impacts is
required. However, construction or expansion
of a landfil would be subject to CEQA.
Environmental documentation  prepared
pursuant to CEQA would identify potentially
significant impacts of the proposed project
and  appropriate  mifigation  measures.
Therefore, cumulatfive impacts of the
proposed project are also considered not
significant.

14. PARKS AND RECREATIONAL FACILITIES:

(o) Substantial increase in the use of existing
neighborhood and regional parks or ofher
recreational facilities such that substantial
physical deterioration of the facility would
occur or be accelerated? The FEIR discusses
impacts fo parks and recreational facilities
and the maintenance thereof and concludes
that buildout of the Downtown Community
Plan (2006) would not result in_significant
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impacts associated with fthis issue. Since the
land use designation of the proposed
development does not differ from the land
use designation assumed in the FEIR analysis,
the project would not generate a level of
demand for parks and recreational facilities
beyond the level assumed by fthe FEIR.
Therefore, subsfantial deterioration of existing
neighborhood or regional parks would not
occur or be substantially accelerated as a
result of the proposed project. No significant
impacts with this issue would occur.

15. TRANSPORTATION/TRAFFIC

(@) Cause the LOS on a roadway segment or
intfersection to drop below LOS E? Based on
Cenfre City Cumulafive Traffic Generation
Rates for residenfial and refail projects
confained in the May 2003 San Diego
Municipal Code Trip Generation Manual, the
worst-case scenario for aufomobile trips by the
project is 587 Average Daily Trips (ADT) based
on a ftrip generation rate of four ADT per
residential unit (fotal of 312 ADIT) for the
proposed 78 residential units, and 18 ADT per
1,000 square feet of commercial space (total
of 276 ADIT) for the proposed mixed-use
project. Anficipated fraffic generation does not
exceed the 2400 ADT threshold used for
defermining the need for a fraffic study
established in the FEIR, therefore the project is

" not considered a large project that would
generate significant aufomobile trips.  With
buildout of the Downfown Community Plan, a
total of 62 infersections are anficipated fto
operate at LOS F, however, none of the
impacted infersections are adjacent to the
project site. The proposed project’s direct
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impacts on downtown roadway segments or
intersections would not be significant.
However, the fraffic generafed by fthe
proposed project would, in combination with
the fraffic generafed by other downtown
development, confribute fo the significant
cumulative traffic impacts projected in the FEIR
to occur on a number of downfown roadway
segments and infersections, and streefs within
neighborhoods surrounding the Plan area at
buildout of the downfown. The FEIR includes
mitigation measures fo address these impacts,
but the identified measures may or may not be
able to fully mitigate these cumulative impacts
due fo constraints imposed by bicycle and
pedestrian acfivifies and the land uses
adjacent to affected roadways. These
mitigation measures are not the responsibility of
the proposed project, and are therefore not
included in Table A. Therefore, consistent with
the analysis of the FEIR, the proposed project
would contribute fo significant cumulative
impacts associated with this issue.

(o) Cause the LOS on a freeway segment to.drop
below LOS E or cause a ramp delay in excess
of 15 minutes? The FEIR concludes that
development within the downtown will resulf
in significant cumulative impacts to freeway
segments and ramps serving the downfown
planning = area. Since the land use
designation of the proposed development is
consistent with the land use designation
assumed in the FEIR analysis, the proposed
develooment would confribute on a
cumulative-level to the substandard LOS F
identified in the FEIR on all freeway segments
in the downtfown area and several ramps
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serving the downfown. TRF-A.2.1-1 would
reduce these impacts fo the extent feasible,
but not to below the level of significance. This
mifigation measure is not the responsibility of
the proposed project, and therefore is not
included in Table A. The FEIR concludes that
the uncertainty associated with implementing
freeway improvements and limitations in
increasing ramp capacity limits the feasibility
of fully mitigating impacts to these facilities.
Thus, the proposed project’s cumulative-level
impacts fo freeways would remain significant
and unavoidable, consistent with the analysis
of the FEIR. The proposed project would not
have a direct impact on freeway segments
and ramps.

(c) Create an average demand for parking that
would exceed the average available supply?
The proposed project, composed of
residential unifs and commercial space, is
considered a mixed-use residential and
commercial use per the Centre City PDO.
Thus, the proposed project is in conformance
with applicable land use plans. In addition,
the Centre City PDO requires a minimum of 1
off-street parking space per dwelling unit and
I guest space per 30 unifs, and is exempt from
commercial parking requirements since the
commercial space would ftofal less than
30,000 square feet, which would result in the
need for a minimum of 81 parking spaces.
Implementation of the project would result in
144 parking spaces, including 53 reserved
parking spaces for use by the adjacent El
Cortez Hotel owners per an existing parking
agreement. Since the net 91 spaces for the
project are more than the 81 spaces required
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by the Centre City PDO, the project would not
have a significant direct impact on
downfown parking. However, demand
generated by cumulative  downfown
development would exceed the amount. of
parking provided by such development in
accordance with the PDO. Implementation
of FEIR Mitigation Measure TRF-D.1-1 would
reduce, but not fully mitigate, the significant
cumulative impact of excessive parking
demand (this mifigation measure is not the
responsibility of the proposed project, and
therefore is not Iincluded in Table A).
Therefore, the proposed project would
contribute to the cumulatively significant and
not mitigated shortfall in parking supply
anticipated fo occur throughout the
downtown by the FEIR.

(d) Substantiaily discourage the use of aiternafive
modes of fransportafion or cause transit
service capacity to be exceeded? The
proposed project does not include any
features that would discourage the use of
alternatives modes of fransportatfion. In
addition, the project site is located less than
three blocks from an existing light-rail frolley
station, and there is regular bus service along
5th Avenue and A Street and elsewhere in the
Cortez District. The project’s proximity fto

several existing and planned community

serving uses, including nearby shopping and
recreational  activities, also encourages
walking., Additionally, SANDAG has indicated
that transit facilities should be sufficient fo
serve the downfown populatfion without
exceeding capacity.
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16. MANDATORY FINDINGS OF SIGNIFICANCE

(o) Does the project have the potential to
degrade the qudlity of the environment,
substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife
population to drop below self-sustaining
levels, threaten to eliminate a plant or animal
community, reduce the number or restrict the
range of a rare or endangered plant or
animal or eliminate important examples of the
major periods of Cadlifornia history or
prehistory? As indicated in the FEIR, due to the
highly urbanized nature of the downtfown
areq, no sensifive plant or animal species,
habitats, or wildlife migration corridors are
located in the Centre City area. However, the
project does have potential to eliminate
important examples of major periods of
Cadlifornia history or prehistory at the project
level. No ofher aspects of the project would
substantially degrade the environment.
Cumulative impacfs described in the
subsection 16.b below. '

X
X

(b) Does the project have impacts that are
individually limited,  but  cumulatively
considerable? ("Cumulatively considerable”
means that the incremental effects of a
project are considerable when viewed in
connection with the effects of past projects,
the effects of other current projects, and the
effects of probable future projects)? As
acknowledged in the FEIR, implementation of
the Downfown Community Plan (2006). PDO
(C006), and Redevelopment Plan (2006) will
result in cumulative impacts associated with:
air qudlity. archeological resources, physical
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changes associated with fransient activifies,
noise, parking, traffic, and water qudlity. This
project will confribute fo fthose Impacts.
Implementation of the mitigation measures
identified in the FEIR would reduce some
significant impacts; however, the impacts
would ‘remain significant and immitigable.
Cumulative impacts would not be greater
than those identified in the FEIR.

(c) Does the project have environmental effects

that will cause substantial adverse effects on
human beings, either directly or indirectly? As
described elsewhere in this study, the
proposed project would result in significant
and unmitfigated impacts. Those impacts
associated with air and noise could have
substantial adverse effects on human beings.
However, these impacts would be no greater
than those assumed in the  FEIR.
Implementation of the mitigation measures
identified in the FEIR would mitigate many, but
not all, of the significant impacts.
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MAP WAIVER NO. 349046

777 BEECH

PROJECT NO. 104651

GRADING TABULATIONS:

LEGEND

£XSTING LIGHT STANDARD
EXISTNG ELEGTRIC UNE -

THIS IS A MAP OF A CONDOMINIUM PROJECT AS DEFINED IN SECTION 1350 ET, SEQ. OF THE CIVIL CODE OF THE STATE
OF CALIFORNIA AND IS FILED PURSUANT TO THE SUBDIVISION MAP ACT. TOTAL NUMBER OF RESIDENTIAL CONDOMINIUMS IS 78
AND THE TOTAL NUMBER OF COMMERCIAL CONDOMINIUMS IS 6 EXISTING WATER RISER

EXISTING WATER METER

TENTATIVE MAP/PRELIMINARY GRADING PLAN

i

FOUND LA aw iscel L

mmmoxmﬂ::
LAITS OF UNDERGROURD — (SEE UTLHTY.NOTES)
.. praenc strucruRe o :

28"

Q" SETBAGK AINE | |

?mﬁxm%ﬂzuﬂn%ﬁm&,
E SUBO!
P e

JSD1, L AND SD2, LLC
702 ASH STREET, LORAY LEVEL
SAN DIERQ, CA 92101

§N /-2 - os
PETER JANGPAUL, OWNER DATE
SO, LLC AND D2, LLE

LEGAL DESCRIPTION

LOT 2 OF EL GORTEZ, iN THE CITY OF SAN DIEGO, COUNTY OF SAN DIEGO.
STATE OF CALIFONRNIA, ACCORDING TO NAP_THEREGF NO. 14880, FILED IN
THE OFFIGE OF THE COUNTY RECORDER OF SN DIEGO COUNTY. AUGUST

., 2008,

ASSESSOR'S PARCEL NUMBER;

534-032-03-00

UTILITY NOTE

1. THE LOCATIONS OF UNDERGROUND GTILITIES AS SHOWN
HEREQN ARE BASED ON ABOVE GROUND STRUCTURES.
LOCATIONS 0F UNDERGROUND UTILIIES\STRUCIURES MAY
VARY FROM LOCATIONS SHOWN MEREON. ADDITIONAL BURIED
UTITES\STRUCTURES MAY BE ENCOUNTERED. NO
EXCAVATIONS WERE MADE DURING THE PROGRESS OF THS
SURVEY TO LOCATE BURED UTLIMES\STRUCTURES.

2. BURKETT & WONG ENGINEERS MAKES NO CLAM AS TO

EQSTNG WATER VALV
EXSTING FIRE HYDRANT
EXSTING POST INDIGATOR VALVE
EXSTING SACK FLOW PREVENTER
EXISTING WATER LINE

EXSTING SEWER MANHOLE
EXISTNG SEWER LINE

EXSTING GUARD POST

EXSTING SIGN

EXISTING CONCRETE

EXSTNG AC PAVNG

EXSTING PLANTER

EXSTNG  DECIDUOUS TREE
EXSTNG  SPOT ELEVATION
EXISTING PROPERTY UINE ————

EXSTING RIGHT-OF = WAY LINE ———Ber
EXSTING PROPERTY LINE ———

PROPOSED SPOT ELEVATION 4

NEW BUILDING WAL —_—
UNITS OF PROPOSED UNDERGROUND —_—_———
PARKING STRUCTURE.

PROPOSED SEWER LATERAL W/GLEANOUT
PROPOSED PRIVATE FIRE SERWCE
PROPOSED PRIVATE WATER SERWICE
PROPOSED VALVE

PROPOSED STORK DRAIN PIPE
DIRECTION OF FLOW

RESTORED, CONCRETE. SIDEWALK
QMATCH EXISTING)

THE ACCURACY OF UNDERGROUND UTILITIES,

ROPOSED EASEMENTS

NO EASENENTS ARE PROPOSED FOR THIS PROVECY

PROPOSED ENCHANCED CONCRETE PAVEMENT
SEE LANDSCAPE DWCS. FOR DETALS

TRENGH RESTORATION

BACKPLOW PREVENTER - FIRE
BACKFLOW PREVENTER - WATER

suaoson N N
BOUNDARY- AND \|

", O SETACK UNE
- Gecooato . i
{"PROPOSED)

777 BEECH PARKING DATA
[t of Units | Poring Spoces Reaokod] Actvdl Porking Provded | Aditionsl Pering
| - T 3 1 & 1536 Corter + 10 Aadiiora
_ [ 1 |
1. Thia project is govered by the CCOC PDO dated (02-2006). Sactlon 103.1836.0.2.8 requias that the miskmum number of

parking paces for muiti—tamily heusing ehall apoces per unit,
2. Me actual porking provided fs colcuiated ot 1 parking space per bedroom. Thiy sxceeds the required parking by doubla.

3 Dmensians 1
o greater |
o grsater whore pexl o coumn |

3. The current
with the same

SHEET INDEX NOTES

1. THE PROJECT WLL PROVIDE NO OFF~STREET PARKING SPACES

APEROXNATE LOCATION-

contalns 49 parking spaces. This amount of parking disgiaced by the propossd project shot ba replaced
int of porking in the new subtorrancan structure.

NEW 78 UNIT RESIDENTIAL-
AND & COMMERCIAL
CONDOMINIUM. BUILDING
(2% STORIES WTH 3 LEVELS - -, ;
GF UNDERGROUND PARKING) - L
ZONING INFORMATION e EXSTRG

101 EXSTING PROPOSED) S CONDOMNUMS

CCP0-TLCCPO~ER B COATEZ CONDC
. ; X (10, REMARSY

fsweet no, SHEET COMTENT
3

El EXISTING CONDITIONS PLAN
3 LANDSCEPE_PLAN

ORAINAGE SWALES.
THIS SITE CONTAINS NO_ENVIRONMENTALLY SENSITIVE LANDS.
THIS PROJECT PROPOSES NO OFF-SITE GRADING.

ALL NEW SIDEWALKS SHALL 8E 1N SUSSTANTIAL CONFORMANCE

Newm »oun
2
]
]
3
g
H
o
£
3
&
2
z
H
3
:
H
3
87

(0] 8 DATE STAMPS AND HISTORICAL MARKINGS (N EXISTING SIDEWALKS
nm“ J‘mo:z~o>r zo-—‘m SHALL BE PRESERVED IN PLACE OR RELOCATED AND SEV
THE POTENTIALLY ACTIVE FAUT AS SHOWN ON THE TENTATVE NEATGY.
° 2 © MAP 15 REFERENCED IN A DOCUMENT ENTITLED “NOTICE OF EXSTNG LIGHT STANDARDS 7O REMAIN.
GEQLOGIC AND GEOTECHNICAL CONDITINS" DATED MARCH 35, ACREAGE WTHN SUBDIVSION SOUNDAR'Y:  0.45 ACRES.
e —] 2004, EXECUTED BY THE CITY OF SAN DIEGO AND JANCPAUL NUMBER OF EXISTING LOTS: 1. KUMBER OF PROPOSED LOTS: 1
SCALE IN FEET BLOCK S.D. NO. 1, LLC, SUBJECT TO ALL TRE TERMS, PROVISIONS LAMBERT COGROINATES: 202
1 inch = 20 1t AND CONOITIONS THEREIN CONTAINED, RECORDED MARCH 16, NAD B3 COORDINATES: 1842- ), DATUM: NADS3

. LATALONG: LATITUDE 32°4315°, LONGITUDE 11709°30"

VICINITY MAP

NO SCALE

v EEvAToN
F3 G ARKING
N P2 PARKING
- 1 PaRKiNG.
3 [GROUND PARKING
260" _ 260 [GROUND
)
{EX, ASPHALT 0z
0
e | %R 03
APPROX. 25 o4
j S b o
_ ¥ NN
[
o
SEVENTH AVENUE A-A
NGT 10 SCALE - 10
R-0-W § ¢ . 777 BEECH UNITS DATA .
wp w0 L BLLLd YMe 2Ald
" i " T : — 2
140 6.0 ! 6.0 NG, oF UNitS s NG o UNRS | NS eA (50|
01, conc] 75 FESDENTAL s COMEROIAL/RETAL
{EX. ASPHALT-
,., Vakia N i E T R (1
: APPROY. 27 302, 402, 3 555
& e H RS ) [203, 363,363, 503 1 62 Address: 3634 FOURTH AVENDE R
¥ < 20+, 304, 404, 50¢ = 50 SN DIEch, CA_5210%-454) Revision
5 [205, 305, 45, 505, 602, 702 ) 6562 Phone ¢ (B19) 2095950 .. . — revdion
[ i 4488 Revision 9: _
BEECH STREET A—A Project Address: Revislon &
oY T0 SCALE - s 777 BEECH STREET Reviion 7:
B :
0 - -SAN DIEGO, TA 92101 —— Revslon € ___
¢ —————————— Revtln &
R-p-w os ) oo R-0-w i P ——
; - F A - . Project Nome: Revislon 3 ___01/02/08
o = W e burkett iy o 7
A cusr e it Bt ey & wong e v——————— QU 17,17 S
& GUTIER © ENST. ASPHALT \cﬂ.. ASPHALT ) . T e o6 /0106
ok VAREES ? englsers surveyors Origingi Dote: ____ 06/01/05
= /et S seonprinn f 2088 3434 Tourlh ove. son diego co. Shast Titte: i
I : 1 X ST sis) 2sa%ssse TENTANIVE MAR/PRELMINARY GRADING PLAN, Sheet __ 1 __of 3
EIGHTH AVENUE B—B @r&kg m:wmbn oL e ———— 4 e
Ty T ¢ WLLIAW, J TEMPLETON. RCE CEG76
EXP. 03-31-2008




- OWNERS LEGEND
JSDY, LG AND JSD2, UE
702 ‘ASH STREET, LOBBY LEVEL
SAN DIECO, CA 52107
EXSTING LIGHT STANDARD s
LEGAL DESCRIPTION EXSTNG ELEGTRIC GADINET O
10T 2 OF EL CORTEZ, IN THE GITY OF SAN DIEGO, COUNTY OF SAN DIEGO, XSG ELECTRIC RISER ow®
/ STATE OF CALIFONANIA, ACCORDING TO WAP THEREGF NO. 14860, FILED IN &
THE OFFICE OF THE COUNTY REGORDER OF SAN DIEGO COUNTY, AUGUST EXSTNG ELECTRIC METER O
L 23, 2004, EXSTING ELECTRIC TRANSFORMER g
] EXSTHG ELECTRIC VAT Oev
£
i BASIS QOF BEARINGS ST BLECTRIC UNE i
EXSTNG TELEPHONE NANKOLE ©mn
4 THE BASIS OF BEARINGS FOR THIS SURVEY IS THE NAD 63, ZONE § GRID
] BEARING BETWEER MONUMENT NO. 1135 (N 1,B44,130.00, € €,284,357.23) ENSTNG TELEPHONE RISER aw
AND NO, 138 (N 1,840,226.60, E 6.285,248.07) PER MA® NO 14492 EXISTHG TELEPHONE VAULT aw
i | BEARING N 124756" € EXSTAG GAS NETER sacu
v4 e e no
BENCHMARK EXSTNG GAS LINE ——
EXSTNG STORM DRAN (NLET -s0
THE BENCH ATK USED FOR DS SURVEY IS TIE OITY 0F SAN DIEGO EXSTING STORM DRAN LINE —s—
BRASS PLUG LOCATED 41 AST CORNER OF BEECH STREET WSTNG. WATER R Py
T T S R
AR NO) 14660 P INDEX: 202917206 G WAl £ a w
A \ ELEVATION = 122.083 M.SL . EXSTING WATER SERUCE o ws
2 / EXSTING RECLAMED WATER SERVICE o R
NOTES EXSTWG WATER VALVE ®RY
1. EASEMENT AND OTHER TITLE DATA SHOWN MEREON CORRESPOND TO EXSTNG FIRE HYDRANT i
THE PRELANARY TTLE REPORY &1 CHCAGD TIE COUPKY OROER EXSTNG POST INDICATOR VALVE opv
O, €0: -U30, , 2006, KO BLy
o COMPLETENESS, ACCURACY GR CONTENT OF SAID COMMITMENT IS EXISTING BACK FLOW PREVENTER Lid
ASSUNED BY THIS SURVEY. EXSTING WATER UNE ——
EXSTNG SEWER MANHOLE EE
. AREA: 20,034.76 SQFT., 0.
> AR 8 SAfT.. 0460 ACRES ENSNG SEWER CLEANOUT o sov
4. WRITTER DIMENSIONS TAKE PRECEDENCE OVER SCALED DMENSIONS. EXSTNG SEWER UNE e
. EXSTNG GUARD POST oo
. ASSESSOR'S PARCEL NUNBER: $34-032-03-00
| s & IUNBER:  $34-032-D: ol e
6. ZONE: CCPD-G EXSTNG CONCRETE Cane
7. SITE CONDITIONS SHOWN ON THIS SURVEY ARE THE RESULT OF AN EXSTNG  AG PAVING asan
4 AERIAL AND FIELD SURVEY BY: BURKETT & WONG ON VARIOUS EXSTNG PLANTER pL
. DATES N WARCH AND APRL 2006, DATE OF LAST SITE INSPECTION:
) RAY 2. 2006 6% FULUP STUART: EXSTNG DECIDUOUS TREE o
5 EXISTNG  SPOT ELEVATION e
"~ 3 UTILITY NOTE EXNSTNG PROPERTY LINE i
. EXSTNG RIGHT-OF ~WAY LINE e BN
bl THE_LOCATIONS OF UNDERGROUND UTIITIES AS SHOWN HEREON ARE DUSTNG PROPERTY UNE —_—
BASED ON ABOVE GROUND STRUCTURES AND RECORD DRAWNGS
/ PROVIDED TO THE SURVEYOR. LOCATIONS OF UWDERGROUNO UTILITIES\,
Ll STRUCTURES WAY VARY FROM LOCATIONS SHOWN HEREON. ADOITIONAL
SURIED UTLIIES\STRUCTURES MAY BE ENGOUNTERED. NO EXCAVATIONS
WERE_MADE DURING THE PROGRESS OF THIS SURVEY TO LOCATE BURIED
UTUTIES\STRUCTURES. _NO UTILITY DRAMNGS WERE PROVIDED 10 US
] @Y PACKIC BELL, THEREFORE ENISTING UNDERGROUND TELEPHONE
i GABLES ARE NOT PLOTIED HEREON.
i/ SURKETT & WONG ENGINEERS MAKES NO CLAM AS TO THE ACCURACY
f OF UNDERGROUND UMUITIES.
5 AN
H
'y
=
o
2 10 9 20 ©
AGREEMENTS. FACTS AND_DOCUMENTS NON—PLOTTABLE EASEMENTS “oen =
/ - 1 inch = 20 ft.
(D) AN AGREEMENT BETWEEN THE CITY OF SAN DIEGO AND HARRY HANDLERY, (@ AN EASEMENT IN FAVDR OF SAN DIEGO GAS & ELECTRIC COMPANY FOR
OWNER, RECOROED JUNE 5, 155 AS DOCUNENT NO. 74914, i BOOK 5673, PUBLIC UTLITIES, INGRESS AND EGRESS, RECORDED WINE 27, 1968 AS FILE
PAGE 527 OF OFFIIAL RECORDS, RELATING T THE WSTALLATIGN, . NO. 163371 OF SPRCIAL RECORDS. -
WANTENANCE AND POSSIBLE REWOVAL OF TWO PRIVATE CASY IRON SEWER
LATERALS AND ONE 3 INCH POWER CONDUIT. (@) AN EASEMENT IN FAVOR OF SAN DIEGO GAS & ELECTRIC COMPANY FOR
PUBLIC UTILITIES, INGRESS AND EGRESS, RECORDED MARCH 24, 2000 AS
(®) AN AGREEMENT, AND THE TERMS AND CONDITIONS AS CONTAINED THEREIN FILE NO. 2000143813, OF OFAGIAL RECORDS.
BY ANO BETWEEN THE CITY OF SAN DIEGO AND HANDLERY KOTELS, INC.
RECORDED. APRIL 18, 1960, AS FLE NO, 79562 OF OFFCIAL RECORDS,
REGARDING INSTALLATION, MAINTENANGE AND POSSIBLE REMOVAL OF
TELEPHONE CONOUT.
(D) THE FACT THAT SAD LAND 1S LOCATED WTHIN THE GENTRE CITY.
REDEVELOPMENT PROJECT AREA PER DOCUNENT RECORDED WAY 12, 1992
45 ALE NO, 1902-0267642 AND JANUARY 27, 1395 AS FLE NO.
1995-0038606 GF OFFIGIAL RECORDS.
@ A AGREEMENT SETWEEN THE GITY OF SAN OIECO. AND JANOPALL BLOCK
S0 N0, 1, LLE, OWNER, RECORDED MARCH 13, 2000 45 FLE NO.
0, OFFICIAL RECORDS, RELATING TO THE INSTALLATION,
L e T ey
SHNGS, EXSTNG 3 ) RK .
SREET, SLL PLANTERS, WD RIGATION, OVER, UNDER. S5 AGROSS. ASH Nome: BURKETT & WONG__________ Revalon 4 S
STREET, 79 AVENUE. BEECH STREET AND BTH AVENUE.
(@ A DOCUMENT EXTIED “NOTICE OF GEGLOGIC AND GEOTECHNIG,
CONDITIONS” DATED MARGH 15, 2004, EXECUTED BY THE CITY OF SAN
DIEGO AND JANOPAUL BLOCK S.0. NO. 1, LLC, SUBECT 70 ALL THE TERMS,
PROVSIONS AND CONDITIONS THEREIN CONTARNED, RECORDED MARCH 16,
2004 S RLE HO, 2004-D712901, OFCIAL RECORDS.
3 A DOCUMENT ENTTLED "ASSIGNMENT OF EXCESS DEVELORMENT RIGHTS',
DATED AUGUST 30, 2004, BEEQLTE BY B0 L, Lic, & CALFORNIA Lk
UABUTY COMPANY AND JANOPALL BLOCK S, KO, 1, LLC, A .
UMITED LIABIUTY COMPANY, SUBJECT TO ALL THE TERNS, PROVISIONS AND SURVEYOR'S STATEMENT
‘CONDITIONS THEREIN CONTAINED, RECORDED SEPTEMBER 9, 20004 AS FILE :
NO. 2004-0859155, OFFICIAL RECORDS. 45 SURVEY WaS PREPARED BY ME OR UKDER MY DRECTON AHD IS bu 1_A ett Project Name: Revislon 3 Q10208
URON A ASRIAL SURVEY. - /12/07
A DOCUMENT ENTTLED "PARKING FACILTIES AGREEMENT', OATED AUGUST 777 BEECH —— Revalon 2 19/12/07
30, 2004, EXECUTED BY JBSO 4, LLC, A CALIFORNIA LMITED UABIITY & won g Revigion 1: _____OT/\7/06
COUPANY AN NoPALL BLOEX S0 H0. ), LLG. 4 DELAWARE UUITED
UABILITY CONPANY, SUBJECT TO ALL
CONITIONS THEREH COTANED. RECOROED SEPTEMGER 9, 2004 45 FLE snglneers & ueers — Orighal Dote:___ 08/01/06
HO. 20040859157, OFFICH . san diego ca. :
° 92103-5704 * (618} 299-5550 EXSTING CONDITIONS PLAN Shet 2. _of 3
O S— —
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P BUILDING
o > P
S

COMMON 53 st N
INTERIOR SPACE / AN S

SEVENTH AV%E
IT OF WAY

2 ELECTRICALLY CONTROLLED, ANO DESIGNED TO PROVIDE WATER YO
: @ RGN HEDCE: PR oS R / LoD oo 1. A UMBAM OF 40 SUMRE FEET M AREA SHAL B 5. AL SHRUB PLANTING AREAS SIALL RECEVE 27 DEP AL REQURED PUNTINGS TO ANTAIN THEM # A MEALTIY.
.. Provos FoR aL, TRER Dive oF Wit SEE SPECFICATINS Sl R Conrmont.
VERTCAL SWADE TOLERANT HMALAYACALAUS FALOOERI DAUARAPA  UNDERSTORY ACCENTS WIH SEASONAL 7 scave se. - 2 MM TRE SEPARATION DISTANGE: 7. CRADED PAD AREAS SHALL BE KYORO-SEEDD o~ & FRIGATION. SYSTOMS SIML WEET THE FEELOWNG DESGN
Bag00: @ 7 CADY STRE BAMa00 WIEREST SUGH AS O s FREVONT EROSOU W T EVEUT THAT OONSTRIcHON O AEMREMENTS.
BOUGAINWALEA SPP, WPROVEMENT / WBNIUN DISTANCE D STREET TREE BURDINGS DOES NOT OCCUR WITHIH 30 DAYS OF GRADII A RO RRIGATION RUNOFF OR OVERSPRAY SHALL CROSS
BUXUS SPP. / BOXWOCD TRAFFIC SIGNAL, STOP SIGh: 20 FEET PROPERTY LINES PR PAVED AREAS,
: camin sep, ROERROND LT INES: § FEET B MANTNANCE: ALL REQURED LARISCAPE. ATEAS SHALL THE VELOCITY O WATER FLOWNG B GRGAON SYSTEN
R Conex s00. 7 sevce SEVER (HES: 10 FEET B UARTANED BY M€ PROPDRTY OWER. THE LAROSEAPE PR OR SIPPLY PPES SHALL NOT EXCIED 5 FEET PER
; . EQRETIA HYEUALE / HORSETAL B0V CROCNE UTRITY STRUCTURES: 10 FEET SAS'SHALL BE MANTANED PREE OF DEBRIS AND. LITIER SEQONO DOWSTREAN OF THE VATER UETER:
L mez: TAMSS RACEMOSA / CALIFORIS ates oop, / LAY T PTERTRNS (RTERSEETON GURE UNES SREETSE  HEALMIY GROWNG, Conic: DISASED G SEAD PANT L bR A S e
A Sy 4 * Frysteai SRS o or e MATERIAL SHALL BE SATISFACTORLY TREATED GR REPLAGED ABOVE-~GROUND BRIGATION SYSTEM EQUPMENT THA'
S PER THE CONDITIONS OF THE PERIAT. BOXPOSED T POTENTAL DAMACE SHALL BE DESIGNED 70 BE
SHETA TEASTATA / MOMIN-US TN 5. iz S1L € s 0 LOGATED 0 TAT AT PR oo S
TRACHELOSPERMUM MATURITY THEY DO NOT CAUSE DAMAGE OR CONFUICT WTH 6. AL DOSTING PLANTING WITHIX THE PROJECT LWIT OF ) APPROVED: SENSOR SHUTDFF DEWCE IS REQUIRED
AHCA SPP. / PERTWNKLE OVERHEAD UTLITY LS. WORK TD BE REMOVED. SEE SURVEY FOR EDISTING PLANTING. FOR ALL SYSTEMS AND A MOISTURE-SENSING DEWCE THAT

KECLLATES THE FRGATION SYSTEM FOR ALL LAWN WIEAS 15
4, RETS SHALL 6 SELECTED N ACCORDANCE WO 10,_ON STRUCTURE PLANTING WATERPRODFING AND DRANAGE  ACOURED,
LANGSCARE STANDARDS OF THE LAND DEVELOPMENT MANUAL  SYSTEMS DESIGNED 6Y OTHERS.

MARCIE HARRIS LANDSCAPE ARCHITECTURE
Py
g, D w0
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Pyt
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burkett
& wong

engineers & murveyors
3454 fouth ove. son dega.co.
92403-5704 ¢ (619) 2593550
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CORRESPONDENCE RECEIVED FROM THE PUBLIC



San Diego Union - Tribune * May 17, 2008
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Brad Richter

From: Faucher, Heather [heather.faucher@invitrogen.com)]
Sent:  Thursday, May 08, 2008 3:07 PM

To: richter@ccds.com

Subject: re: 777 Beech project

Hi Brad,

| just received notification about the Public Hearing over the 777 Beech project and unfortunately | will be out of
the country during the meeting. | would however like to express my views on the project.

To start | am a current owner of a unit at the El Cortez and a San Diego native. As a third generation san diegan
this building has meant a lot to me over the years.

Growing up | would marvel at the grandeur of the building and hear stories from my Grandfather and father about
the building's history. In fact, my Dad had his high school prom at the El Cortez. When | was old enough | made
the decision to buy my first condo at the El Cortez - which was both a huge investment but also a great joy in my
life. This building was not only part of the city's history but a part of my family's history and to me something
worth protecting and fighting for.

As I'm sure you know the El Cortez HOA is currently suing the Developers over false representations and use of
the building's resources. It's appalling to me that someone would care so little about the building as well as their
owners. This proposed project is just another way to destroy the value and grandeur the building deserves.

Over the years I've watched the city grow and watch downtown explode into a great place to live. Although
growth can be good, a city should also ensure they protect the land and value of their greatest assets and
character. | would hate to see the greed of one developer change all that. I'm asking you and the planning
commission to block this development and any future developments that would impact the preservation of the El
Cortez. As my representative | hope you take my thoughts into serious consideration.

Thank you,

Heather Faucher, CPA
hfaucher@yahoo.com
(619)241-6925

5/27/2008
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Brad Richter

From: Eva Weems [weemsej@yahoo.com]

Sent:  Wednesday, January 16, 2008 3:05 PM

To: Brad Richter

Subject: PLEASE DON'T APPROVE THE 777 BEECH PROJECT!

I am very concerned about the plans for the proposed 777 Beech Street project for many reasons. Adding

any building to the historic El Cortez property would provide nothing but a negative impact for the entire Cortez
Hill neighborhood, not to mention the fact that the current property owners' units would be rendered worthless with
even their swimming pool taken away and any views from their units completely eliminated by a big, ugly box.
The builder for this proposed project has a history of shoddy workmanship on the El Cortez development
(plumbing that constantly backs up and severe difficulties with windows), and is known for being sued for his
continuing failure to resolve any of the difficulties created by his poor workmanship.

The plans as proposed would completely destroy the aesthetics of the entire neighborhood with the existing views
of the most historic property in the City being completely obliterated behind what is essentially an ugly

box. Additionally, the stress caused on that historic building during construction would most likely cause
irreparable damage to the El Cortez.

Finally, a mixed usage complex would place an additional major strain on the already impossible parking and
traffic situation on Cortez Hill. The numerous trips added to the traffic pattern by adding a large number of retail
outlets and/or other businesses to a primarily residential neighborhood would make parking even more difficult
than it already is.

The CCDC has almost always approved projects that add to the beauty of San Diego, or at least don't denigrate
their neighborhoods. Please do not grant a permit for construction of this totally unnecessary and

unsightly structure! There are no positives to either this beautiful City or to its highly taxed citizens if

another building, and an unattractive one, is added to the large number of buildings that are already having
severe difficulties in selling existing units. It is not good policy for any city to have so much excess inventory and
yet continue approving more and more new projects. Not every project needs to be approved, to the detriment of
its neighbors, just because a developer won't give up. The timing is wrong,the building is wrong, and the

developer is wrong. Please Just Say NO!!

Eva J. Weems

Owner Unit #516
Discovery Condominium
850 Beech St.

San Diego, CA 92101

5/27/2008
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Brad Richter

From: Carroli, Dennis J - Washington, DC [dennis.j.carroll@usps.gov]
Sent:  Tuesday, January 15, 2008 8:57 AM

To: Brad Richter

Subject: 777 Beech Hearing

Although | live on the East Coast, | currently own property in the Discovery Building on Beech Street in San
Diego.

I have seen the plans for the proposed 77 Beech Street project and, frankly, this building as proposed would
provided nothing but a negative impact for the Cortez Hill neighborhood. The builder for this project has a history
of shoddy workmanship on the El Cortez development (plumbing that constantly backs up and severe difficulties
with windows), and is known for being sued for his continuing failure to resolve any of the difficulties created by
his improper workmanship.

The plans as proposed would completely destroy the aesthetics of the neighborhood with the existing views from
Discovery of the most historic property in the City being completely obliterated by what is essentially an ugly box.
Concerning views, the views from the East half of the El Cortez would be totally eliminated. Additionally, the
stress caused on that historic building during construction would most likely cause irreparable damage to the El
Cortez.

Finally, a mixed usage complex would place an additional major strain on the already difficult parking situation on
Cortez Hill. The numerous trips added to the traffic pattern by adding a large number of retail outlets and/or other
businesses to a primarily residential neighborhood would make parking even more difficult than the current
situation.

Please do not grant a permit for construction of this totally unnecessary structure. There are no positives to the
City if an unattractive building is added to the large number that are aiready having severe difficulties in selling
existing units.

Dennis J. Carroll

Owner Unit #516
Discovery Condominium
San Diego, Ca

5/27/2008
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Brad Richter

From: Curtin, Sabrina [SCurtin@sandiego.gov] on behalf of PlanningCommission
[PlanningCommission@sandiego.gov]

Sent:  Thursday, January 10, 2008 4:11 PM
To: Brad Richter
Subject: FW: El Cortez/Beech project

From: gsbolotin@pol.net [mailto:gsbolotin@pol.net]
Sent: Thursday, January 10, 2008 1:29 PM

To: PlanningCommission

Subject: El Cortez/Beech project

As a Cortez Hill resident and El Cortez owner I feel your commission should hear my opinion/voice on
this matter. I have attended 3 of the architectural/CCDC meetings. I have heard the standards and criteria
which this project is supposed to meet. I feel when a signature building of your city skyline is in
involved there should be an air of confidence that the right thing is being done. Well there is not; from a
structural,architectural,legal and national park definition standpoint this project has been controversial
from the start. The owners feel from a legal standpoint there was unscrupulous behavior by the sales
team contracted and supervised by Mr Janapoul. The representation of the possible use of Parcel B by
Janapoul et al was shady, misleading and preyed upon prospective homeowners who wanted to buy at a
'landmark’ setting. The prices of the units were commensurate with the El Cortez remaining a landmark,
not an architectural onion and stain on the cities political process. The disclosures regarding Parcel B
were quick with limited information and what information that was presented quoted facts about 25 year
leases to prevent developing B’ etc. and clearly meant to get signatures without a lot of questions.
Structurally, a knowledgable appearing engineer spoke in opposition of the project at one of the CCDC
meetings, his feelings were not directly answered. Finally, the National Park criteria for changes to be
made to a landmark parcel appears to be sliding through the committees even though no one from the
Cortez Hill neighborhood seems to agree with the committees final decision. Some of the experts from
the architectural committee were very much against the project,yet in the end the committees
(CCDC/Architctural Review Board) made their final decision. I think it is problematic when the chair of
one of the committes announced that he had worked with Mr Janapoul in the past and since their
decision seems so controversial, there is an air of 'back room agreements' hanging over the committees
actions. As well, the need for Mr Janapoul to hire on a special VP of 'lobbying' to help along the
political process ( Mr Zuchette ) again conjures up an air of non objective decision making which seems
out of place in such an important project . If someone wanted to build a siteline ruining eyesore next to
the Empire State Building, Brooklyn Bridge, Wrigley Building in Chicago etc. there would be a slightly
different process, basically it would be a process of ... ABSOLUTELY NOT....unless there was some
back room agreements being made or money changing hands. So why here in San Diego with our
signature El Cortez building are we allowing this architectural onion with pending lawsuits to get all the
way through to the city council. I feel it is time to make a stand and do the right thing for the San Diego
residents,center city residents,El Cortez homeowners and Cortez Hill neighbors, even if the development
company stands to lose out on a little profit. After all Mr Janapouls company was given favorable
incentives by the city/government to undertake the original refurbishment of the El Cortez, the units
were sold and he did well for himself, and the city was I'm sure happy the landmark building regained
its past form. So why go further ?? It appears to be because of " I can ", " I can make some money off of

5/27/2008
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this"....but now with a terrible condo market Mr Janapoul probably just wants to do it because it would
be ego shattering to not 'win'. Please save our building,our neighborhood and the cities' integrity and
come up with some way for Mr Janapoul to save face but not pursue this project.

Thankyou.

5/27/2008



RICHARD E. CRAWFORD 6550 NO. SAINT ANDREWS DRIVE

TUCSON, AZ 85718-2616

January 6, 2008 enclosure re: 777 Beech St.

My name is Richard Crawford . Since the year 2002 | have owned a dwelling unit
# 810, 850 Beech Street, San Diego, CA . This memorandum is in opposition to
the proposed further development on Cortez Hill at 777 Beech Street.

The only plausible reason that | have heard for even considering this addition to
the already crowded Cortez Hill area is the temporary benefit of a one time
addition of “tax increment funds”. The public interest is better served by
opposing the 777 Beech Street addition to clarify the following matters :

1.

The neighborhood area is already overbuilt with residential units. In the
Discovery complex where my condominium is located when | last
checked there were at least six dwelling units in bankruptcy. The
planning commission as part of their due diligence efforts should
ascertain the number and the extent to which other neighborhood
projects are also undergoing bankruptcy proceedings.

The adequacy of automobile parking facilities is a further concern that
would result from the addition of the 777 and related projects.

How about essential services such as emergency and urgent health
care facilities and nearby pharmaceutical services for the growing
number of residential units in the Cortez Hill area? Has the planning
commission done due diligence as to the extent of this need?

Finally, in view of the fact that the proposed 777 structure is in conflict
with a previously recorded covenant pertaining to development prior to
2025 in the immediate Cortez Hill area it is not responsible for the
planning commission and the city to authorize the new construction
which is proposed for 777 Cortez Hill?

By: Richard Crawford

By,



RICHARD E. CRAWFORD, JR.

6550 St. Andrews Drive )
Tucson, AZ 85718 g';

Richard E. Crawford is a charter member of the Catalinai"
Foothills Presbyterian Church in Tucson, AZ. Richard and
his wife Debbie live in Tucson. Debbie is a graduate of the !
University of Arizona. In 1993-1994, she was a second team
Division 2 All American Junior College tennis player while!
taking some refresher courses at Pima Jr. College in Tucson. |
Since then Debbie has been active as a realtor in the Tucson |
area and is a CRS (Certified Residential Specialist). >

Besides being co-author of this family history, Mr. Crawford is a pri
several family investment programs. In this role, he is a director of the Crawford Memorial
Cemetery in Emlenton, PA founded by his Great Uncle George W. Crawford in the early 1900s.

Prior to his retirement, Mr. Crawford was a Registered Investment Advisor. Before then,
during a twenty-year business career, he was both Chief Executive and President of the
Minnesota Natural Gas Company, which served industrial, commercial and residential users in
80 Minnesota communities, As a utility executive, he was an advocate for the eventual
successful de-regulation of the production segment of the natural gas industry.

In the process of obtaining his MBA degree from the Wharton School of Business at the
University of Pennsylvania, he wrote a thesis on the subject, “Federal Regulation of Natural Gas
Production.” Mr. Crawford received his undergraduate Bachelor of Arts degree from Trinity
College, Hartford, CT, where he majored in Economics.

During his Minnesota utility career, Mr. Crawford’s financial responsibilities included
negotiating commercial bank lines of credit as well as mortgage bond financing. He was also the
chief company due diligence officer for the company’s initial equity public offering on the
NASDAQ national market. He moved to Arizona from the Minneapolis, MN-area in 1980 after
the merger of the Minnesota family utility company with another mid-west utility.

In Tucson, Mr, Crawford has been active in community service. As a distinguished
Toastmaster, the highest individual designation in Toastmasters Intemational, he has both
coordinated and initiated youth leadership programs at a number of Tucson high schools. He is a
past chapter and state officer for the Sons of the American Revolution and a past member of
Rotary International.

Richard’s interests include family genealogy, computer financial market programs, and
physical fitness activities including tennis. He is listed in past and current editions of Marquis
Who’s Who in America. His greatest interest, however, is his family of six children and seven
grand children.

October 2003
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Brad Richter

From; Contreras, Elisa [ContrerasE@sandiego.gov]

Sent: Tuesday, June 03, 2008 3:16 PM

To: Brad Richter

Subject: FW: Please confirm receipt of my letter re 777 Beech

For your files...

————— Original Message-----

From: Rita Collier [mailto:ritaccllier@cox.net]

Sent: Friday, May 30, 2008 9:20 AM

Teo: PLN PlanningCommission

Subject: Please confirm receipt of my letter re 777 Beech

Please confirm that my May 20, 2008 letter with its 4 attachments addressed to the
Planning Commission re the 777 Beech project has been received and distributed to all
commissioners in preparation for their June 5 meeting.

I mailed it a week ago to the address listed on your website:

¢/o Planning Commission Recording Secretary

1222 First Ave., 4th floor

San Diego, CA 92101

Thank you,

Rita Cecllier
(619) 231-914¢6
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Brad Richter

From: Contreras, Elisa [ContrerasE@sandiego.gov]

Sent: Tuesday, June 03, 2008 3:15 PM

To: Brad Richter

Subject: FW: OPPOSITION to 777 Beech Project on Thursday, June 5, 2008 Agenda

For your files

From: Lucy Kim [mailto:[ucykimengineer@yahoo.com]

Sent: Monday, June 02, 2008 11:16 AM

To: PLN PlanningCommission

Subject: OPPOSITION to 777 Beech Project on Thursday, June 5, 2008 Agenda

1642 7th Avenue, Unit 125
San Diego, California 92101
June 2, 2008

City of San Diego

Planning Commission

1222 First Ave, 4th fioor
San Diego, California 92101

RE: 777 Beech Project - OPPOSITION

To Whom It May Concern:

My name is Lucy Kim and I am a resident of Cortez Hill. I write to you today in opposition of the
proposed 777 Beech Project, and respectfully request that the City exercise its right to reject any proposal
for this block at this time because of the covenant on the block.

Currently we have an excellent mix of available residences consisting of low/mid/high rises,
rentals/condominiums, and transitional/supportive/affordable housing. There is no need for additional
housing projects on Cortez Hill for many years to come, especially on the already crowded block proposed
by the 777 Beech Project.

Cortez Hill is a great neighborhood, because of it proximity to Balboa Park, Tweet Street Park, the Harbor,
and the rest of downtown. [ intend to live in Cortez Hill for many years.

Please contact me at 619 857 7384 with questions or concerns. I thank you for all of your efforts.

Best regards,
Lucy Kim, PE, PMP

6/3/2008
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Brad Richter

From: Contreras, Elisa [ContrerasE@sandiego.gov]
Sent: Tuesday, June 03, 2008 3:15 PM

To: Brad Richter

Subject: FW: 777 Beech project - The El Cortez Property

For your files...

————— Original Message-----

From: Nick Rinaldi [mailto:nick@occserv.com]

Sent: Monday, June 02, 2008 7:47 AM

To: PLN PlanningCommission

Subject: 777 Beech project - The El Cortez Property

Dear Commissioners:

I've lived in San Diego about almost 26 vears now and most of that time has been in the
downtown area, the last nine years have been on Cortez Hill. There are few downtown places
that define San Diego's unique character and history as well as the historic El Cortez
building. It is a landmark, equivalent to the Corcnado bridge and The Hotel Del Coronado.
Therefore, the idea of squeezing-in a large and tall condominium building on the existing
property, within a few feet of the landmark, is unacceptable. Aside from the lost of
historical significance the proposed building site, this section of Beech Street, is
already a congested and difficult place to navigate, to which the addition of a large
building with many living units will only aggravate.

My understanding is that there is a legal restriction on the subdivision of this land
until! the year 2025. This restriction certainly makes sense to me and as the Cortez Hill
neighborhood evolves, the reasons for the restriction become more apparent.

I urge you nct to approve the 777 Beech Street project.

Sincerely

Nick Rinaldi

750 Beech Street, #311
San Diego, CA 92101

Nicola Rinaldi, President
Occupaticnal Services, Inc.
6397 Nancy Ridge Drive

San Diego, CA 92121
Direct: 619.252.2211

Fax: 858.558-8721

url: www.occserv.com
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Brad Richter

From: Conireras, Elisa [ContrerasE@sandiego.gov]
Sent: Tuesday, June 03, 2008 3:15 PM

To: Brad Richter

Subject: FW: 777 Beech St.

For wvour files...

~~~~~ Original Message-----

FProm: BOB & TERI {mailto:tlraraaf@cox.net]
Sent: Sunday, June 01, 2008 1:18 PM

To: PLN PlanningCommission

Ce: Fauliconer, Council Member Kevin
Subject: 777 Beech St.

Planning Commission:

We recently sent an E-mail to the Planning Commission with a ¢c¢ to Kevin Faulconer which
apparently was not received. We will be attending the June 5th meeting but am hopeful the
commission will also be attentive to E- mail responses to the 777 Beech Street project.

We recently moved to the Cortez Hill area - this area’'s primary distinction is the
historic El Cortez building. Many new condominium projects are now compieted or underway
in this area which will certainly meet any density requirements mandated by the CCDC, T
believe it will be years in the future before they will even be completely sold. BAs the
article in the Sunday, June 1 San Diego Tribune notes parking is already a major issue in
the downtown area and thousands of new residents in these new condos will certainly create
a huge problem.

We are aware that the El Cortez is a higtorical building but the site has to also be
included in this San Diego landmark. We are totally perplexed as to how the association
in San Diego that designates historical sites could approve a condominium being built on
this site. The El Cortez is now home to hundreds of owners who wiil be negatively
impacted by a building 40 feet away. Any construction this close will certainiy be a
danger to the structural integrity of the El Cortez building. There wili be many parking
gspaces 1lost for the original owners.

The El Cortez has been host te thousands of weddings in its outdoor facilities for many
yvears. The new building would destroy that area now designated for such functions.
However. the real loss to the San Diego community is an architectural gem which can never
be replaced.

This site must be maintained in its entirety for today and tomorrow's SanDiegans. Please
do not allow a developer to take this from us for political gain.

Thank you

Mr. & Mrs. Robert Amico

850 Beech 5t. #812

San Diego, California
92101
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Brad Richter

From: Contreras, Elisa [ContrerasE@sandiego.gov]
Sent: Tuesday, June 03, 2008 3:16 PM

To: Brad Richter

Subject: FW: 777 Beech Street and the El Cortez Building

For your files...

From: Jerry [mailto:jerry@rsvpcruises.com]

Sent: Friday, May 30, 2008 5:05 PM

To: PLN PlanningCommission

Cc: richter@ccdc.com

Subject: 777 Beech Street and the El Cortez Building

Re: El Cortez Hill
Dear Planning Commission,

I live on 7! Avenue at Beach Tower on the top floor facing East. | have a clear view of the El Cortez Hotel from
my windows. The first high rise | was ever inside of after moving here in the 1959, was my experience in the
Lounge atop the El Cortez Hotel. What a beautiful view of San Diego and the Bay!

As aresident of Cortez Hill since 1999, | was never informed of the proposed condo conversion of the El Cortez,
and was shocked when | learned that in the process, this property was split into two parcels. | never understand
how this historic property could be divided like that.

If you are even considering that a high rise be built on this same property, | urgently request that you delay your
decision and do one thing together as a committee. Please take the time and visit Cortez Hill and look at the
beautiful restoration of the home on the SW comer of 91 Avenue and Cedar Street.

This home is a part of the wonderful history of this area. Then walk up to 8" Avenue, turn left and walk down this
Avenue towards the El Cortez building.

Please bring a picture of the proposed condo building along with you, and after you reach the next corner on
Beech Street, look at the El Cortez building, and try to visualize this proposed building on that small space
between you and the El Cortez. You may also want to consider what it would be like for those people that own
condos on that side of the building, and how they will be impacted!

Once you have a feel for this area, and what this additional condo project will do to the entire surrounding
community, | doubt very much that you will be able to conclude that recommending this project is a sound idea
that you can live with. The future of Cortez Hill is in the Planning Commission’s hands. | trust you will do what is
right for the city and right for our community.

Sincerely,
Jerome Peterson
1514 Seventh Avenue, No 906

San Diego, CA 92101
619-233-5199

6/3/2008
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Brad Richter

From: Contreras, Elisa [ContrerasE@sandiego.gov]
Sent: Tuesday, June 03, 2008 3:16 PM

To: Brad Richter

Subject: FW: 777 Beech Street Project

For your files...

————— Original Message-----

From: tlraraalcox.net [mailto:tlraraalcox.net]
Sent: Tuesday, May 20, 2008 3:31 pPM

To: PLN PlanningCommission

Cc: Faulconer, Council Member Kevin

Subject: 777 Beech Street Project

I reside in the downtown area close to the El Cortez. I will be attending the the June
5th Planning commiggion meeting.. I am hopeful that your group will consider San Diego
citizens total opposition to the propossed 777 Beech proposal. In the midst of huge
condominium building projects in this downtown area, it seems ludicrous to believe that
the destruction of the historic ElCortez site could be of any benefit to the city of San
Diego and ocur downtown environment. I can only believe that some form of political
influence has allowed the project to pregress to this stage.

I have attended weddings at the El Cortez on their outdoor patio as have thousands of
other SanDiegans. Not only the beauty of the building but all of these events will be
lost forever for monetary reasons for this developer.

Please consider San Diego's best interest and prevent this project from coming to
fruition.

Thank you

Teri Amico

850 Beech St. #812
San Diego, California

92101

E~-Mail - tlraraa@cox.net
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Brad Richter

From: Contreras, Elisa [ContrerasE@sandiego.gov]
Sent: Tuesday, June 03, 2008 3:16 PM

To: Brad Richter

Subject: FW: 777 Beech Street

Attachments: unknown.jpg; ATT00001 .txt

unknown.jpg ATT00001.tx
(4 KB) t (147 B)

For your files...

————— Original Message-—----

From: Jan Borkum [mailto:jan@sdurbankitchen.com]
Sent: Tuesday, May 20, 2008 11:10 AaM

To: PLN PlanningCommission

Subject: 777 Beech Street

Please STOP this desecration of the El Cortez sitel!

The process has been flawed from the beginning and should not be enabled by CCDC and the
City to proceed. The public needs to be heard and respected. Approval should not be
equated to Janopaul's deep pockets,

Do not forget the unsightly hole he has left behind the Beth Israel site. What happens if
this happens on the El Cortez site? No decisions should be made until all court cases have
been decided.

Thank you,

Jan

Jan Borkum

kensington grill | chive | laurel | urban kitchen catering

505 laurel street | san diego | ca | 92101 P 619.239.2222 | £ 619.239.6822
Jjansdurbankitchen.com www.sdurbankitchen.com
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Brad Richter

From: Confreras, Elisa [ContrerasE@sandiego.gov]
Sent: Tuesday, June 03, 2008 3:17 PM

To: Brad Richter

Subject: FW: El Cortez - encroachment of 777 Beach

For your files...

From: SHARON NELSON [mailto:sharon_nelson@hotmail.com]
Sent: Monday, May 12, 2008 4:11 PM

To: PLN PlanningCommission; Faulconer, Council Member Kevin
Subject: RE: El Cortez - encroachment of 777 Beach

Aren't you guys tired of trying to overbuild downtown and allow the destruction of historic buildings? Haven't you
noticed that 1--we have a water shortage problem and 2--condos aren't selling and 3--it's too crowded
downtown!

I have another question for you--where are the senior condominiums in the transportation corridors? I don't
know of any, do you? Senior condos I know of are in La Jolla, University City, Rancho Bernardo, ete. with not
good transportation access and far from the city center.

Seniors have the money to buy but no one's building properties specifically for them. Do you want them all to
move elsewhere? I'm a senior & I'd like a senior building in a transportation corridor!

From: j.m.cdea@cox.net
Subject: El Cortez - encroachment of 777 Beach
Date: Sat, 3 May 2008 15:26:33 -0700

Hi

I know how busy you are and yet, the 777 Beach Street project is coming before the Planning Commission on
Thursday. This is a building almost as tall as the El Cortez shoehorned in on the same lot where the swimming
pool is now.

Here is the letter I wrote to oppose the current proposed project.

You may not feel the same about this project. It was approved by less than a super majority of the HRB as
conforming to the Interior of Secretary Standards (and somehow that means that it can go ahead, even though
saving a historic building would have required one more vote?) If you know anyone who might be interested in
preserving the integrity of the El Cortez for something more appropriate then please ask him/her to write in to
the Planning Commission.

Here is information sent out by neighbors with links and a lot more information and some renderings.

On Thursday May 15 the 777 Beech project advances to the Planning
Commission for its recommendation to the City Council on this totally
discretionary project on one of San Diego's premier historic sites, the El
Cortez block.

The Planning Commission meeting will be held at City Hall, 202 C Street,

6/3/2008
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12th floor, and begins at 9:00 AM.

The Planning Commission will consider the CCDC Development Permit for
the 12-13 story building proposed for the terrace behind the El Cortez as
well as a Map Waiver to create 78 residential and 6 commercial
condominiums (including additional "event space") in the new building.
Background information and a summary of the Centre City Development
Corporation (CCDC) and Historical Resources Board actions on the 777
Beech proposal are available at this link:

http://www.elcortez.info/

(see particularly the Future Events sub-page)

The 777 Beech proposal was originally scheduled for the January 17
Planning Commission meeting. However, it was withdrawn from that
agenda at the last minute at the request of the City Attorney's office who
asked for more time to review the proposal and/or the process being used.
That review is apparently finished although no information on the City
Attorney's findings has been made public.

If you want to have any influence on the outcome of the Planning
Commission's recommendation, please attend the meeting in person
and/or email the commissioners at
PlanningCommission@sandiego.gov well before the meeting.

The City Council's hearing to make a final decision on the project is not
yet scheduled, but is expected to be soon - so it would be appropriate to
email Councilman Kevin Faulconer (KevinFaulconer@sandiego.gov) and
the other members of the City Council ASAP with your concerns.

thanks

J

Janet O'Dea

Hazard Decorative Arts
www.HazArts.com
info@HazArts.com
619.794. ART1 (2781)

6/3/2008



Begin forwarded message:

From: Rita Collier <ritacollier@cox.net>

Date: May 3, 2008 7:43:51 AM PDT

To: janet O'Dea <j.m.odea@cox.net>

Subject: Re: El Cortez - encroachment of 777 Beach

Thank you. Wonderful letter! RC

On May 3, 2008, at 12:20 AM, janet O'Dea wrote:

6/3/2008

Dear Planning Commissioners:

I am not a resident of the El Cortez building and have no financial stake in the
outcome of your decision. I am concerned about it though because I believe that the
restoration of the El Cortez was one of the best most remarkable comebacks (despite
the concerns regarding some ongoing maintenance issues) of a beautiful building that
had been neglected for years. 1 believe that the developer and the homeowners
who live there now are passionate about it too, because they literally bought into the
restoration. I implore you to make a decision that favors preserving the integrity of
the El Cortez and ask that you do not approve the proposed project on 777 Beach as
presented.

My concerns are simple. The building is associated to the lot and the site despite the
more recent lot split. It was built on this lot and is situated on the hill and on the lot
deliberately with a streetscape pattern that differs from most city blocks. The
proposed building imposes and encroaches on the space needed to preserve the view
of the building from the streets that surround the El Cortez.

Some may say that the back side of the El Cortez is what is obscured and it is not as
important. Please consider that If that were the case, then the sign would only shine
out towards the front of the building instead of in both directions. The way the
building is facing on the lot allows the building to be enjoyed from all angles when on
the surrounding streets.

The proposed design is not the root of the issue as much as the allowed zoning. The
zoning is the problem here because it is not compatible to the current use of the
historic building. When the area was zoned the unique nature of this building was
probably not considered, and that is understandable especially as it was vacant for
years. Since the building was restored and revived, common sense needs to

prevail. The historic icon should be allowed to remain prominent on its site despite
the other buildings that have grown up around it because it still holds a special sense
of place when on the corner across from it. You may not be able to see it as well
from all across the city any longer but when you are on Cortez Hill you should be able
to see the El Cortez and not be distracted by a building sharing its lot.

Historically, the lots that are on the proposed 777 Beech Street had three

story homes on them. This would be a compatible use and lower profile

projects would not detract from the El Cortez. If an Environmental Impact Report
was not done, it seems that this project would warrant it due to the impacts that the
new project creates especially to this historic resource especially since the lot was

Page 3 of 4
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split after the property was historically designated.

Please keep the iconic El Cortez integrity intact and do not approve the 777 Beech
Street project as proposed.

Thank you for your consideration of these comments.
Sincerely,

Janet O'Dea

1824 Sunset Blvd.

San Diego, CA 92103

Janet O'Dea

Hazard Decorative Arts
www.HazArts.com
info@HazArts.com
619.794.ART1 (2781)

With Windows Live for mobile, your contacts travel with you. Connect on the go.

6/3/2008
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Brad Richter

From: Contreras, Elisa [ContrerasE@sandiego.gov]

Sent.  Tuesday, June 03, 2008 3:17 PM

To: Brad Richter

Subject: FW: Save the El Cortez from financial ruin of current owners and our ¢ity site

For your files...

From: Jansjag@aol.com [mailto:Jansjag@aol.com]

Sent: Monday, May 12, 2008 9:09 AM

To! PLN PlanningCommission

Subject: Save the El Cortez from financial ruin of current owners and our city site

Please support NOT APPROVING this encroachment hiding the view, air, light and property value for a beautiful QUT OF
CHARACTER structure.

See you at the meeting.
Janet Widmer Burton
office

4136 Ibis St.

San Diego, CA 92118

On Thursday May 15 the 777 Beech project advances to the Planning
Commission for its recommendation to the City Council on this totally
discretionary project on one of San Diego's premier historic sites, the EI
Cortez block.

The Planning Commission will consider the CCDC Development Permit for
the 12-13 story building proposed for the terrace behind the EI Cortez

as well as a Map Waiver to create 78 residential and 6 commercial
condominiums (including additional "event space") in the new building.

Background information and a summary of the Centre City Development
Corporation (CCDC) and Historical Resources Board actions on the 777 Beech
proposal are available at this link:

| http://www.elcortez.info/

Residence

8 Gingertree Lane
Jamaica Village
Coronado, CA 92118
619.423.0123

Wondering what's for Dinner Tonight? Get new twists on family favorites at AOL Food.

6/3/2008



Brad Richter
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From: Contreras, Elisa [ContrerasE@sandiego.gov]
Sent: Tuesday, June 03, 2008 3:18 PM

To: Brad Richter

Subject: FW: 777 Beech Street

For your files...

From: Jim Varnadore [mailto:city_heights@yahco.com)
Sent: Friday, May 09, 2008 11:27 AM

To: PlanningCommission

Cc: Faulconer, Council Member Kevin

Subject: 777 Beech Street

Postoffice Box 5859
City Heights CA 92165
May 9, 2008

San Diego Planning Commission
City Administration Building
202 C Street

San Diego CA 92101

Dear Chairman Schultz and Commissioners,

I believe the matter of permits for the con-
struction of a high-rise building at 777 Beech
Street will be heard on May 15. T urge the
Commission not to approve the application.

For brevity’s sake, I do not outline the case
against the project here. Others will do that
better than 1, and I endorse their opposition to
the 777 Beech application.

We have an opportunity to do something
good for San Diego by doing something good
for historic preservation. We should use that
opportunity to advance both the city and the
preservation of its historic structures.

Jim Varnadore
City Heights

Be a better friend, newshound, and know-it-all with Yahoo! Mobile. Try it now.

6/3/2008
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Law OFFICcES orF EvERETT L. DELANG Il

220 W. Grand Avenue
Escondlda, Callfornia 92025
(760) 510-1562
(760) 510-1565 (fax)

June 3, 2008
VI4 FACSIMILE & U8, MAIL

Brad Richter

Principal Plauner

Centre City Development Carporation
225 Broadway, Suite 1100

San Diego, CA 92101

Re: Planning Commission Consideration 0f 777 Beech Street
Dcar Mr. Richter:

This letter is submitted on behalf of the Bl Cortez Homcowncrs Association to
provide comments regarding the proposed high-rise project next to the El Cortez
(*Project”). Please emsure that copies of this letter are provided to the members of
the Planning Commission prior to their meeting this Thursday.

I previously provided comments to you regarding the Project; however, those
letters are not included in Attachment G to your report to the Planning Commission.
Accordingly, attached to thig letter, and incorporated by reference, is a copy of one of my
letters regarding the Project, a January 22, 2008 letter prepared in anticipation of a
meeting of'the CCAC, I would hope and anticipate that Planning Commission members
arc provided with all relevant information regarding the Project, including the
correspondence from the publie.

Your May 27, 2008 report to the Planning Commission asserts that the Agreoment
Affecting Real Property (“AARP™) “does not say that any further development is
prohibited until” June 0£2025. This ip incorrect. The AARP limits use of the “Property”
to specified uses, which it specifically identifies.! Furthermore, “Property” is defined in
the AARP to mean the entire City hlock. Accordingly, the use of the entire block is
limited to that which ig specifically spelled out in the AARP, Using the “Property™ for
anything other than that specified In the AARP is specifically prohibited by the AARP.

There is a further applicablc restriction in the AARP. The AARP allows for
consideration and approval of a “material alteration or modification” of the
“Improvements” on the Property, The Improvements are specifically listed in the AARP,
Notably, the Project does not involve a change to an on-site Improvement; it involves

! Ironically, the sentence from the AARP limiting uses of the City black is quoted in the
same paragraph on page 5 of your report wherein you assert that turther devclopment is
not prohibited.

;_Bm:nived 06-03-08  01:03pm From-7605101565 Te-CENTRE CITY DEV. COR  Fage 002
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Comments re 777 Beech Street

June 3, 2008

Pagc 2 of 2

demolition of existing improvements and replacement with entirely new structurcs. For
these reasons, and as disoussed in my January 22™ letter, approving the Project would be
in direct violation of'the AARP s restrictions.

My January 22 latter discuissed other problems, including why the
environmental analysis is insufficient and why the Map Waiver is ineffective.

Accordingly, the El Cortez Homeowners Association requests that the

Commission recommend denjal of the Project, Thank you for your consideration of thess
comments. - '

Sincerely,
HE=
erett DelLano
Ene.: Letter ta Rrad Richter from Bverett DeLano (January 22, 20(8)

ce (w/ enc.): Planning Commission Secretary, fax: (619) 321-3200

Received 06-03-08  01:03pm From=TE0B101BE6 To=CENTRE CITY DEV. COR Page 002
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LAW OrPrices oF EVERETT L. DeLano Il

220 W. Grand Avenua
Escondldo, Callfornia 82025
{76Q) 610-1682
{760} 510-1565 (Tax)

January 22, 2008
FId FACSIMILE & U.S, MAIL
- Brad Richter
Principal Planner
Centre City Dcvelopment Cotporation

225 Broadway, Suite 1100
.San Diegn, CA 92101

Re: 777 Beach Map Waiver: Motion 1o Recongider

Dear Mr. Richter:

This letter is submittcd on behalf of the El Cortez Homeowners Association in
comection with the proposed high-rise project next to the El Cortez (*Project™). and
assaciated “Environmental Secondary Study” (“Secondary Study”). Please ensure that
copies of this letter are provided to members of the Centre City Advisory
Committes (“CCAC?) prior to their January 23, 2008 meeting.

L  Introduction

The January 16, 2008 Staff Report to the CCAC states: “In order to sell the
residential unite, ag well as the commercial spaces, within the project to individual
owners, a Map Waiver i8 required of the development. ... Because the Map Walver does
not change the project except for the abiliry to sell individual ownerships of the
regidential and commercial units, it is recommended that it be recommended for approval
with the development.” These statements imply that without approval of the map waiver,
the developer could still build the 777 Beech Project, but that he would not be able to sell
any individual units. That is incorrect. The 777 Beech project consists of up to 78
residential condominiums and 15,261 square feet of retail/commercial space. A fentative
and fimal map is required for all subdivisions creating five or more condominiums as
defined in Section 783 of the Civil Code, Gov. Code § 66426. Under certain limited
conditions, a waiver of these mapping requirements may be available pursuant to
Govermnment Code Section 66428, Therefore, either a tentative and final map or 2 waiver
of the map requirements is required for the 777 Beech Project. Denial of the map waiver
would mean that the applicant would be required to process a tentative and final map
with the City, pursuant to the Map Act and the Municipal Code.

, In this instance, the Map Waiver roquest for the 777 Beech Project should be
denied and preparation of environmental review should be required.

Recajved 0B=-03=-08 07:03pm From-7805101585 To-CENTRE CITY DEV. COR Paga 004
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Comments_ re 777 Beech Strect
January 22, 2008
Page 2 of 6

Il.  The Map Submitted to the City is Inaccurnte in That It Does Not List All
Relevant Docnments Recorded Against the Property

Map Waiver No. 349046 lists certain “Agreements, Factg and Documents® on
page 3. However, the Hst is inconplete and therefore misleading. Most notably, the Map
Waiver does not list the 1999 “Agreement Affecting Real Property” executed by the
Redevelopment Agency of 8an Diego and Janopaul Biock S.D. No. 1, LLC, Recorded
April 5, 1999 as Filc No. 1999-0226346 of vifficial records. This Agreement restricts the
uses of the property until June 30, 2025, and is discussed in detail below.

‘Members of the public have noted this deficiency, yet the omission has not been
corrected. The omission makes the map waiver application inaccurate and misleading to
members of the publie and to City officials,

OI. A Map Waiver Would Violate the Subdivision Map Act and the San Diogo
Municipal Code

The Calitornia Subdivision Map Act (“Map Act™) sets out the mapping
requirements for divisions of land. The San Diego Land Development Code is the local
ordinance enacted pursuant to the Map Act, and is codified at San Diego Municipal Code

(“Municipal Code™) Chapters 11 through 15.

The Map Act allows for a city ordinance to provide a procedure for waiving the
requirement for a parcel map, tentative map, or final map provided that that ordinance
“require a finding by the legislative body or advisory agency, that the proposed division

‘of land complies with requirements establiched by this division or local ordinance
enacted pursuant thereto.” Gov. Code § 66428(b) (emphesis added).

Pursuant to this gection of the Map Act, the Municipal Code allows 2 subdivider
to “request a waiver of the requirement to file a tentative map and parce] map or final
map for the construction of a new condominium project on a single parcal that was
previously mapped and monumented in a manper satisfactory.to the City Engineer in

accordance with Subdivision Map Act Section 66428(h).” Muni. Code § 125.0120.

In this instance, the parcel was not previously mapped and monumented in
accordance with Subdivigion Map Act Section 66428(b) because the City failed to
comply with the requisitc notice provisions. Thercfore a map whiver in this instance -
would violate both the Map Act 1tself (§ 66428(h)) and the Minicipal Codc (§ 125.01 20).

The division of land at issue in this project did not “comply with the requirements
established by” either the Map Act or the Municipal Code because-the City failed to give
the requisite notice, In 2004, the then owner.of the entire El Cortex block processed a
tentative.may with, the Clty to convert the E1 Cortez building from apartments to
vondominiums. In addition to subdividing the hotel building into condominiumes, the
tentative map established two parcols on the blogk with scparate Assessor Parcel

Rﬂceivud. 06-03-00 - 01:03pm From-7805101566 To-CENTRE CITY DEV. COR  Page 005
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Comments rc 777 Bvl:cch Street
January 22, 2008
Page 3 of 6

Numbers where previcusly there had been one. The tentative map was approved by the
Planning Commission and later recorded. However, the City failed to provide notice to
adjacent land owners as required by both the Map Act and the Municipal Code, Scctions

- 112.0301 and 112.0302(b) of the Municipal Code require that, in the context ofa
tentative map application, a Notice of Application and Notice of Public Hearing be
mailed to “all addresses locared within 300 feet of the houndary of the real property that
is the subject of the application, including each address within a condominium or
apartment complex.” The Map Act containg akmost identical requirements for notice. It
requires that notice be sent al Teast 10 days prior to the hearing “¢o all owners of real
property as shown on the Jatest equalized asscssment roll within 300 feet of the real
property that is the subject of the hearing.” Gov. Code § 65091 (a)(4).

The October 10, 2007 CCDC Staff Report states: “There was apparcntly an
ineomplete Public Notice package submitted by the applicant which did not include all
property owners within 300 feet, including homeowners within the Digcovery project
located to the northeast of'the block. However, this was not brought to the attention of
City staff until after all approvals had been granted and the Fingl Map had been
recorded.” . In fact, there were roughly 199 owners of adjacent praperty who were not’
given any notice of the tentative map application. : .

.. This failure to provide the reguired notice violated both the Map Act and the
Municipal Code, Therefore, the requisite finding that the proposed division of land
complies with requirements established by the Map Act or local ordinanee (Municipal
Codc) cannot be made. Absent such a finding, a Map Waiver is not available, and the
requirements for processing a tentative map apply to the project. :

IV. The Failure to Notify Property Owners of the 2004 Tentative Map of the
. Property Deprived Property Owners of their Constitutional Due Process Rights

The fzilure to provide the requisite notice of the tentative map application violated
the Mumnieipal Code and Map Act as digengsed above. However in addition, it viclated
the constitutional due.process rights of those adjacent property owners who did not.
receive notice. v

The general rule is that “whenever approval of'a tentative subdivision map will
constitute a substantial or significant deprivation of the property rights of other '
landowners, the affected persons are entitled to a reasonable notice and an opportunity to
be heard before the approval occurs,”. Horn v.-County of Ventura (1979) 24 Cal. 3d 605,
616..It.is well established that adjudicatory governmental processes are subject to
procedural due process principles, while legislative processes are not. Kennedy v. City of
Hayward (1980) 105 Cal, App. 3d 953, 961. Subdivision approvals have been:
copsistently heid to be adjudicatory in nature. See id (“Since suhdivision approvals, like
variances and conditional use permits, involve the application of general standards to
specifie parcels ofreal property, affected. relatively fow and were determined by facts
poculiar to the individual casc, they were adjudicarory in aarure™). :
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Ta this instance, the approval of the tentative subdivision map in 2004
constituted g substantial and significant deprivation of the property rights of adjucent
owners, because, among other things, the tentative map affected the split of an historic
oity block into two separate asscssors’ parcels.

Since adjacent owners were deprived of their constitytional right to due process in
the context of the previous tentative map approval, it is even more itnportant to require
that a tentative map approval process for the current project proposal.

V. The 1999 Agreement Affecting Real Proporty Prohibits Construction of
- New Building on the Property Until After June 30, 2025,

The 1999 Agreement Affecting Real Property (“AARP”) referenced and
discussed in the Staff Report dated October 10, 2007, prohibits the development of a
new building on the city block comaining the historic El Cortez Hotel building. The
AARP identifies the improvements on and uses of the property at the time that the
AARP was cntcred info as “85 residential apartment units, lobby space, the Don Room
special events space, 4,000 square fect of neighborhood-serving commercial space, a
total of 104 parking spaces in the parking garage and in the tower bascmont, with
landscaping and amenities.” It states that the property shall be used “only for the
development permitted end the uses specified in this Agresment.” The AARP further
states that, other than the covenants against discrimination, ‘“[e]very other covenant and
condition and restriction contained in this agreement shall remain in effect until June
30, 2025...” In other words, the only improvements allowed on the Bl Cortez Site are

- the El Cortez hotel building, along with related parking areas and amenities.

The staff repont concludes that “the redevelopment Agency may approve the 777
Beech project if'it so chooses under the terms of, and without amending, the AARP.” It
quotes, in support of this conclusion, the following passage from the AARP: “Owner, its
successors and assigns, shall protect, maintain and preserve the Improvements on the
Property and obtain approval in writing from the Agency prior to any material alteration
or modification of such Improvements, such approval not to be unreasonably withheld or
delayed.”

There ar¢ two reasons this quote does not support the conclusion that the terms of
the AARP allow for the development of an entirely new structure and related
infrastructure on the block. '

I,Ihe_Bmthojmjs_Nm_aMammaLmathmm g Tmprovement

The language quoted above allows the Redevelopment Agency to approve a
“material alteration or modification” of an oxisting Improvement. The term
“Improvement” is a torm of art, referring usually to a building, but also to any permanent
structure such as sewers, utilities, ete. The 777 Beech Project is a development project
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congisting of an entirely new building, or improvement. It is not meroly a material
alteration as is contemplated by the AARP.

The AARP itself defines the term “Improvements” ug “the improvements
thereon.” It describes with particularity the existing improvements allowed by the
AARP as: “85 residential apartment units, lobby space, the Don Room special events
space, 4,000 square feet of neighborhood-serving commercial space, 2 total of 104
parking spaces in the parking garage beneath the former Annex building and ip the
fower basement, with landscuping and amenities....”

‘Therefore, befors any material alteration or modifivation of an gxisting
building or structure may be undertaken, approval of the Redevelopment Agency is
necessary, according to the terms of the AARP. Howevor; a new building is not a

_ material alteration or modification, and therefore this section of the AARP is
inapplicable to the current development proposal before the CCDC, or any
development proposal for a new improvement on the property.

A ng\}v building would be a new improvement, not a “material alteration or
modification of" an existing improvement as is contemplated by the AARP. Any new
improvement on the property prior to June 30, 2025 woulkl violate the terms of the
AARP,

The AARP contemplates poysible alierations or modifications of the
“impravements” (i.e., buildings and infrastructure) that existed on the El Cortez Site at
the time the AARP was cxcouted. However the AARP prohibits any new
improvements (i.e. buildings und infrastructure) until June 30, 2025,

2. ‘Any Request for 2 Material Alteration Would Need to be From All Owners of the
Property Covered by the AARP -

Furthermore, the AARP states that in the event that approval for a material
alteration is sought, “[o]wner, its successors and assigns™ shall obtain that approval in
writing from the Redevelopment agency. There are currently over 100 owners of the
property covered by the AARP. These owners are all “successors™ to the owper who was
a signatory to the AARP. Thar is, the agreement simply does not allow for one out of a
multitude of owners to request approval for an alteration; such a request would need to be
made by all of the “successors,” or all the current owners of the property covered by the
AARP.

VL.  AnEIR is Required Before Proceeding
The Celifornia Environmental Quality Act (“CEQA”), Public Resources Codo
§ 21000 et seq., requires the preparation of an Environmental Impact Reporl (“EIR™)

whenever substantial evidence in the record supports a “tair argument” that significant
environmental impacts may occur. Pub. Res. Code § 21080(d); No O1l, Inc, v. Cliy of Los
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Angeles (1975) 13 Cal.3d 68. There is a “low threshold requirement for preparation of an
EIR.” No Oil, 13 Cal.3d at 84. Ifthere is “substantial evidence that the project might
have [a significant impact on the environment], bul the agency failed 1 secure
preparation of the required EIR, the agency’s action is to be set aside because the agency
ebused its discretion by failing to proceed in a ‘manner required by law.’” Friends af
“B" Street v. City of Hayward (1980) 106 Cal. App.3d 988, 1002, “If there was
substantial evidence that the proposed project might have a significant environmental
impact, evidence to the contrary is not sufficient to support a decision to dispense with
preparation of an EIR and adopt a negative declaration, because it could be ‘fairly
argued’ that the project might have a significant environmental impact.” Jd.

CRBQA is essentially *“an environmental full disclosure statute, and the EIR is the
method ... [for] disclosure ...” Rural Landowners Assn, v. City Council (1983) 143 Cal
App. 3d 1013, 1020. Here, the City should prepare att EIR before proceeding; the Project
is likely to lead to several significant impacts.

The Secondary Study asserts that the City can avoid preparation of an EIR for the
Project, cleiming “the potential impacts associated with future development within the
Centre City Redevelopment Project are addressed in the Final Environmental Impact
Report (FEIR) prepared for the San Diego Downtown Community Plan ,..,”' Notably,
this statement is riot limited to the Project; rather, it claims that all “future development
within” the redevelopment area are covered by the Downtown Community Plan FEIR.
But the Project and its impacts were not discussed and analyzed in the Downtown
Community Plan FEIR; therefore. it is not applicable pursuant to CEQA Guidelines
Sections 15168 and 15180. Furthermore, even if the prior FEIR were applicable, the
Project’s significant impacts and changed circumstances and conditions would require
review pursuant to CEQA Guidelines Section 15168.

VIL. Conclusion

Accordingly, the CCAC should recommend that the CCDC reconsider the map
waiver application, deny the waiver, and require preparation of an EIR prior to
proceeding with any aspect of the Project.

Thank you for yaur eonsideration of these comments.

Sincerely,

verett Del.ano

! Although the October 10, 2007 CCDC Staff Report mentions au “Environmental
Secondary Study,” no such study was made aveilable until woll after the October 17,
2007 CCDC meeting. To date, we have received only a Secondary Study that lacks any
signature fom CCDC staff. It i unclear whether this is the final study,
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