THE CiTY oF SAN Dieco

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: August 5, 2010 REPORT NO. PC-10-062

ATTENTION: Planning Commission, Agenda of August 12, 2010

REFERENCE: Hearing Officer Report No. 10-061 (Attachment 6).

SUBJECT: Cardenas Residence
OWNER/ El Paseo Grande, LLC
APPLICANT: Claude-Anthony Marengo
SUMMARY

Issue(s): Should the Planning Commission approve or deny two separate appeals of the
Hearing Officer’s decision to approve a Site Development Permit to construct an addition
to an existing deck on a lot with a single family residence within the La Jolla Community
Planning Area?

Staff Recommendation:

L. Certify Mitigated Negative Declaration No. 191344, and Adopt the Mitigation,
Monitoring and Reporting Program; and

2. Deny the appeals and uphold the Hearing Officer decision to Approve Site
Development Permit No. 676181 with the deletion of Condition No. 20.

Community Planning Group Recommendation: On January 7, 2010, the La Jolla
Community Planning Association voted 9-1-1 to recommend denial of the project due to
noncompliance with the La Jolla Shores Planned District Ordinance landscape
regulations and not in character with surrounding community.

La Jolla Shores Planned District Ordinance Advisery Board: On May 18, 2010, the
La Jolla Shores Planned District Ordinance Advisory Board voted 5-0-0 to recommend
denial of the project due to noncompliance with the La Jolla Shores Planned District
Ordinance landscape regulations and bulk and scale of deck not in character with
surrounding community.




Environmental Review; Mitigated Negative Declaration No.191344 has been prepared
for the project in accordance with State of California Environmental Quality Act (CEQA)
Guidelines, with mitigation measures for potential impacts to archacological resources.

A Mitigation, Monitoring and Reporting Program has been prepared and will be
implemented which will reduce, to a level of insignificance, any potential impacts
identified in the environmental review process.

Fiscal Impact Statement: None. All staff costs associated with the processing of this
project are paid from a deposit account maintained by the owner.

Housing Impact Statement: The La Jolla Community Plan designates the 0.27 acre sitc
as Very Low Density Residential {0-5 duw/ac). Based on this land use designation the
project will not adversely affect the land use density. The proposed project would result

in the expansion of an existing deck. No additional residential units are proposed as part
of this project.

BACKGROUND

This item includes two appeals of the Hearing Officer’s decision to approve a Site Development
Permit for the construction of an expanded deck on a lot with an existing residence located at

8466 El Paseo Grande. The property is developed with a 3,113-square-foot residence and
outdoor deck area constructed in the 1950s.

The project proposes a 459-square-foot expansion to an existing 892-square-foot deck. The deck
would consist of a 5°-6” high support wall (partially retaining) with storage area below, and a
37-6 high solid wall around the perimeter with the exception of transparent materials along the
north side of the perimeter wall. Stepping down from the deck to the west, the applicant also
proposes to construct a 4’-6” high retaining wall with a 2°-0” high guard rail on top to support an
outdoor planted area. The guard rail above the lower wall would have a painted or stained wood
handrail with steel cables. (The Uniform Building Code requires a 42-inch high, solid or open
guardrail above a deck that exceeds 30 inches).

Other accessory improvements include enhanced paving within the walkways and modifications
to existing fences. Side yard gates would be modified to provide enhanced visibility to the
ocean. The project complies with the development regulations of the SF zone, and the
recommendations of the La Jolla Community Plan and the Local Coastal Program.

The site is zoned Single Family (SF) of the La Jolla Shores Planned District and designated as
Very Low Density Residential in the La Jolla Community Plan (LSCP). The site is within the
Appealable Area of the Coastal Overlay Zone, Coastal Height Limitation Overlay Zone,

Sensitive Coastal Overlay Zone "B”, Residential Tandem Parking Overlay Zone and the Beach
Parking Impact Overlay Zone.

The project site does not have a designated view corridor nor does it contain intermittent or
partial vistas, view sheds, or scenic overlooks. The rear 50°-0” of the site is mapped as Coastal

Beach and is currently encumbered by a public access easement. As conditioned by the permit,
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the project requires a deed restriction to limit improvements within required side yard setback
areas to protect functional view corridors pursuant to San Diego Municipal Code section

132.0403. The site is surrounded by single family developments to the north, south and east and
the Pacific Ocean to the west.

A Site Development Permit is required pursuant to San Diego Municipal Code (SDMC) section
126.0502(a)(2)(a) as the project is a development on a premiscs containing coastal beaches.

The project does not require a Coastal Development Permit pursuant to San Diego Municipal
Code (SDMC) section 126.0704 for attached improvements to a single-family residence.

Please reference the enclosed Hearing Officer Report for additional background information.

DISCUSSION

The Hearing Officer heard the project on June 10, 2010. Public testimony was presented in favor
and in opposition to the project. Three individuals spoke in opposition: Mr.Whittemore who
resides at 8470 El Paseo Grande next door of the site, Mr. Crisafi, an architect, and Ms,
Heidelberg, Mr. Whittemore’s attorney. Issues raised by the opposition included bulk and
scale/community character, landscape area calculation discrepancies, inconclusive findings, and
insensitive design to the community. After deliberation and upon close of public testimony the
Hearing Officer approved the project with a condition that perimeter walls above both deck areas
be modified to be constructed of 75 percent clear glass to allow for improved views and to be
consistent with other walls in the immediate area. Subsequent to the approval, two appeals were
filed, one from the applicant and one from an opponent.

In summary, the applicant is contesting the Hearing Officer’s condition and request that the
condition either be modified to allow for opaque glass for privacy purposes, or, that the condition
be removed and the original design approved. The project opponent’s appeal suggests that the
project be denied or re-designed to step the upper deck down three feet to reduce the bulk and
scale, and to provide clear glass around its perimeter.

Issues identified in both appeals are outlined below. Staff’s recommendation of support of the
project as originally designed remains unchanged.

Appeals

Project Applicant Appeal (Attachment 4):

On July 1, 2010, the applicant filed an appeal of the Hearing Officer’s decision citing the
Hearing Officer’s requirement for clear glass perimeter material as the grounds for the appeal.
Concerns outlined in the appeal identify insufficient findings/lack of evidence to warrant the
requirement and potential inconsistencies with the Migratory Bird Treaty’s Act/California
Environmental Quality Act/Coastal Commission policy. The project appeal issues and staff’s

response are summarized below. Please reference the attached appeal application for additional
information. |



L Insufficient Findings/Evidence:

Appellant Issues: The appeal application states that there was lack of sufficient
findings/evidence identified by the Hearing Officer during deliberation to warrant the
modification to the guard rail as the original design met all the code requirements. The applicant
also notes that they did not have the opportunity to address the issue with the Hearing Officer
and seek clarity about the scope of the rail. The appellant contends that the issue of modifying
the design to clear glass was not raised during the processing of the application.

Staff Response: Staff concurs with the proceedings at the hearing. At the close of public
testimony, the Hearing Officer approved the project with the condition that the guardrails be
modified to provide 75 percent of clear glass material. In accordance with San Diego Municipal
Code (SDMC) section 112.0505(a) the Hearing Officer may approve, conditionally approve, or
deny the application at a public hearing.

Staff received one letter in opposition to the project from Evelyn F. Heidelberg, dated June 3,
2010, representing Mr. Whittemore the adjoining neighbor to the north. Issues identified in the
letter included a suggestion that the guardrail above the deck be modified to present a clear glass
material. (The letter is included as Attachment 6 of the Hearing Officer Report)

Additionally, the La Jolla Community Planning Association and the La Jolla Shores Advisory
Board voted to recommend denial of the project. Both groups identified the solid wall above the
deck as opposed to the placement of glass material, as one of the issues for the basis of their
denials. Other issues identified by both groups included the bulk and scale of the deck and lack
of sufficient landscaping. (Reference pages 3 and 4 of the Hearing Officer Report for full
discussion of the group’s recommendations).

II. Migratory Bird Treaty’s Act/California Environmental Quality Act (CEQA)/Coastal
Commission Policy:

Appellant Issues: The appeal application states that the Hearing Officer’s requirement for clear
glass above the deck potentially violates the Migratory Bird Treaty Act which discourages
actions that may harm birds. Additionally, it was noted that the modification to the deck as

originally designed, may violate CEQA as well as be in conflict with the California State Coastal
Commission’s policy.

Staff Response: The appeal application did not provide substantial evidence that the placement
of clear glass would encourage bird strikes and/or create a violation of the Migratory Bird Treaty
Act or CEQA. Staff is unaware of a Coastal Commission policy discouraging the use of clear
glass rails in the City of San Diego.



Opponent Appeal (Attachment 5):

On July 9, 2010, Mr. James Whittemore filed an appeal of the Hearing Officer’s decision to
approve the project. Concerns cited in the appeal include insufficient findings, lack of
compliance with the applicable codes, and CEQA issues. The opponent’s concerns and staff

responses are summarized below. Reference the appeal application for additionat information
provided by the opponent.

L. Insufficient Findings

Appellant Issues: The appellant’s application indicates that the information provided to the
decision maker does not support the findings.

Staff Response: Staff analyzed the project for consistency with all applicable regulations. The
proposed deck expansion complies with all requirements and no deviations were requested. Staff
provided factual information in the draft findings for consideration to the Hearing Officer. Statf
has determined that the required findings can be made as the project meets the applicable San

Diego Municipal Code regulations and implements the recommendations of the La Jolla
Community Plan.

I1. Lack of Comnlia_nce with Applicable Codes

Appellant Issues - The appeal application states that the decision to approve the Site
Development Permit was in conflict with the La Jolla Community Plan, California Resources
Code section 30251, and San Diego Municipal Section 1510.0304(h). Inaccurate information
was provided to the Hearing Officer regarding design articulation, building material, beach sand

as a natural resources, transparent wall, conformance with underlying zone, and compliance with
State and Federal regulations.

Staff Response — The project was determined to be in conformance with the La Jolla Community
Plan, and the underlying SF zone of the La Jolla Planned District (SDMC 1510.0304 (h}
(landscape regulations). The California Resources Code Section 30251 contains information
regarding the protection of public views. The project site is not designated as a view corridor
within the La Jolla Community Plan however the project incorporates a deed restriction to
protect functional side yard view corridors as required by the Land Development Code. Proposed
construction materials are consistent with existing on-site improvements which include stucco
siding and limestone. The final project design will incorporate three off-sets as viewed from the
beach. These offsets include the landscape area wall, the deck wall and the existing home with

trellis. As identified on the project plans the original design includes an 18-inch transparent rail
is proposed for the north facing deck wall.

Staff has determined that the sand area is better characterized as “native material” than an
“unplanted recreational area.” The project complies with the landscape regulations.



I11. CEOA Issues:

Appellant Issues: The appeal application indicates that CEQA design alternatives or mitigation
should be applied to the project and that the use of glass instead of a scating wall would mitigate
the negative effect of the current Cardenas plan providing a feasible alternative as provided by

CEQA. It is further stated that stepping the terrace down three feet would reduce the bulk and
mass.

Staff Response: A Mitigated Negative Declaration was prepared for the project and certified by
the Hearing Officer on June 30, 2010. Mitigation measures were included for potential impacts
to paleontological resources. No additional mitigation measures were identified and project
alternatives are required only for the preparation of an Environmental Impact Report. The
Hearing Officer approved the project with the requirement for a clear glass wall encompassing
75 percent of the surface of the guardrail.

CONCLUSION:

In summary, staff recommends approval of the project as originally designed. Staff concludes
the original design is consistent with the recommended land use, design guidelines, and
development standards in effect for this site per the adopted Land Development Code, La Jolla
Community Plan and Local Coastal Program Land Use Plan, and the City of San Diego General
Plan.

ALTERNATIVE(S)

1. Deny the appeals and Approve Site Development Permit No. 676181, as approved by the
Hearing Officer on June 10, 2010 (with the inclusion of condition no. 20); or

2, Approve the proponent’s appeal and Approve Site Development Permit No. 67618 as
recommended by staft (deleting condition no. 20); or

3. Approve the opponent’s appeal and Deny Site Development Permit No. 676181, if the
findings required to approve the project cannot be affirmed; or

4.  Approve Site Development Permit No. 67618, with modifications.

Respectfully submitted,

)
Mike Westlake Williapy Zounes \./
Program Manager *I;r};jegManager
Development Services Department evelopment Services Department
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Attachment 1
Draft Permit with new Condition added at
6/30/10 Hearing Officer hearing

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24000089

SITE DEVELOPMENT PERMIT NO. 676181
CARDENAS RESIDENCE PROJECT NO. 191344
HEARING OFFICER

This Site Development Permit No. 676181 is granted by the Hearing Officer of the City of San
Diego to JOSEPH CARDENAS, Owner/ Permittee, pursuant to San Diego Municipal Code
[SDMC] section 126.0502 and 1510.0201. The 0.27-acre site is located at 8466 El Paseo Grande
in the SF zone within the La Jolla Shores Planned District of the La Jolla Community Plan. The
project site is legally described as lot 2, of Ocean Terrance Map No. 2615;

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to expand an existing deck with supporting walls, add landscape area, storage
- area under the deck, enhanced paving, new gates and enhanced paving described and identified
by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
June 30, 2010, on file in the Development Services Department.

The project shall include:

a. The expansion of an existing deck consisting of 459 additional square feet with a 5.5-
feet-high support wall for a total deck area of 1,351 square feet;

b. 479-square-foot lawn area with five-foot support walls with two-foot open cable rail on
top;

b. Landscaping (planting, irrigation and landscape related improvements);

¢. Accessory improvements to include enhanced paving, storage area under deck, and new
gates and;
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Attachment 1
Draft Permit with new Condition added at
6/30/10 Hearing Officer hearing

d. Public and private accessory improvements determined by the Development Services
Departiment to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning

regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC

requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.

2. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorizcd by the
appropriate City decision maker. :

4. This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s} in interest,

5. The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

7. The Owner/Permittee shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.
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Attachment 1
Draft Permit with new Condition added at
6/30/10 Hearing Officer hearing

8.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

9,  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is

required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid"
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employcees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.

“The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.,

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP]
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by
reference.

12. The mitigation measures specified in the MMRP and outlined in Mitigated Negative
Declaration, NO. 191344 shall be noted on the construction plans and specifications under the
heading ENVIRONMENTAL MITIGATION REQUIREMENTS.
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Attachment 1
Draft Permit with new Condition added at
6/30M10 Hearing Officer hearing

13. The Owncr/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration, NO. 191344 to the satisfaction of the Development Services Depariment and the
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be

adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the
MMRP shall be implemented for Historical Resources.

ENGINEERING REQUIREMENTS:

14, This project proposes to export 23.9 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the onsite processing and sale of the export material unless the underlying zone allows
a construction and demolition debris recycling facility with an approved Neighborhood Use
Permit or Conditional Use Permit per LDC Section 141.0620(i).

15. Prior to the issuance of any construction permit, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement, for paving, landscaping and the private
drainage outlet pipe within the public right-of-way, satisfactory to the City Engineer.

LANDSCAPE REQUIREMENTS:

16. A No Fee Street Tree Permit, if applicable, shall be obtained for the installation,
establishment and on-going maintenance of all street trees.

17. Prior to issuance of a construction permit, the Owner/Permittee shall submit a site/plot plan
consistent with the plans submitted for a building permit showing the required 30% landscaped
area in a crosshatch pattern and labeled 'Landscape Area Diagram.

18. Any modifications or changes to the 'Landscape Area Diagram' and existing or proposed -
plant material, as shown on the approved Exhibit “A” Landscape Concept Plan, are permitted

provided the resulting landscape meets the minimum area requirements of the La Jolla Shores
Planned District Ordinance,

PLANNING/DESIGN REQUIREMENTS:

19. Prior to the issuance of a construction permit A deed restricting required side yard setback
areas (as shown on the site plan of Exhibit “A” dated June 30, 2010) to cumulatively form

functional view corridors and preventing a walled effect from authorized development shall be
submitted to the city for recordation.

20. All guard rails above the proposed retaining walls shall consist of 75-percent clear glass.

INFORMATION ONLY:

e Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
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Attachiment 1
Draft Permit with new Condition added at
6/30/10 Hearing Officer hearing

the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Hearing Officer of the City of San Diego on June 30, 2010,
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Attachment 1
Draft Permit with new Condition added at
6/30/10 Hearing Officer hearing

Permit Type/PTS Approval No.: SDP No. 676181
Date of Approval: June 30, 2010

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

William Zounes
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

JOSEPH CARDENAS

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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Attachment 2
Draft Resolution with Findings
HEARING OFFICER
RESOLUTION NO. HO-6328
SITE DEVELOPMENT PERMIT NO. 676181
CARDENAS RESIDENCE PROJECT NO. 191344

WHEREAS, EL PASEOQ GRANDE, LLC, Owner/Permittee, filed an application with the City of San
Diego for a permit to construct a deck addition to an existing single tamily residence with support wall,
lawn area, and under deck storage (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit No. 676181), on portions of a 0.27-acre
site;

WHEREAS, the project site is located at 8466 El Paseo Grande in the Single Family (SF) zone of the La
Jolla Shores Planned District within the La Jolla Community Plan area;

WHEREAS, the project site is legally described as Lot 2 of Ocean Terrace Map no. 2645;

WHEREAS, on June 30, 2010, the Hearing Officer of the City of San Diego considered Site
Development Permit No. 676181 pursuant to the Land Development Code of the City of San Dicgo;

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:
That the Hearing Officer adopts the following written Findings, dated June 30, 2010

Site Development Permit - Section 126.0504

1. The proposed development will not adversely affect the applicable land use plan;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

The property is designated Very Low Density Residential (0-5 du/ac} in the La Jolla Community Plan
(LICP). The proposed project conforms to the identified land use. The project site is not designated as a

view corridor within the LICP and does not contain intermittent or partial vistas and the property does
not contain a view sheds or scenic overlooks.

The La Jolla Community Plan recommends that community character be maintained through several
measures reducing bulk and scale and requiring public physical and visual access measures. The plan
also recommends that single family neighborhoods be preserved and coastal resources be protected. The
proposed accessory improvement incorporates these recommendations as the rear and side yards are
articulated by stepping back walls at three different levels to soften the bulk and scale. Building
materials are consistent with existing on-site improvements which include stucco siding and earthtone
colors. The existing seven-foot wide lateral public access easement will not be affected by this project,
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Attachment 2
Draft Resolution with Findings
maintaining public physical and visual access to the beach. The urban design guidelines of the

community plan recommend that public view corridors be maintained utilizing side-yard-setbacks.
Although the community plan does not identify a vertical public view corridor through this site, the
project incorporates a deed restriction to protect functional side yard view corridors.

The project proposes no deviations or variances from the applicable regulations and is consistent with the
goals and recommendations within the applicable policy documents. Therefore, the proposed
development will not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare.

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,

Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

A Mitigated Negative Declaration was prepared trom the project as it was determined that the proposed
development could have a significant impact to Archaeological Resources.

Because mitigation measures are required to be applied to the project in accordance with Section V of the
associated Mitigation, Monitoring, and Reporting Program (MMRP), the project now avoids or mitigates

any potentially significant environmental impacts to archaeological resources in accordance with the
California Environmental Quality Act.

The permit controlling this development contains conditions addressing compliance with the City's
regulations and other regional, State and Federal regulations to prevent detrimental impacts to the health,
safety, and welfare of persons residing in the area. These conditions address requirements relating to
storm water runoff, runoff during construction, and landscaping. All Uniform Building, Fire, and
Mechanical Codes governing the construction and continued operation of the development will apply to
this site to prevent adverse affects to those persons or other properties in the vicinity. The project
proposes catch basins and BMP filters to collect all run-off and avoid any potential drainage from
happening on to the public areas from private improvements. Due to the nature of the existing site the
project will not excavate over 33.6 cubic yards and requires 9.7 cubic yards of fill leaving 23.9 cubic
yards to be removed from the site. The permit for the project will require A deed restricting required
side yard setback areas to form functional view corridors and prevent future development from
obstructing views to the ocean and creating a walled effect. Therefore, the proposed project conforms to
the development regulations and will not be detrimental to the public health, safety, and welfare.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,

’ _



Attachment 2

Draft Resolution with Findings
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

The proposed project is located entirely within private property. The zoning designation allows for a
maximum of 60 percent building coverage. The La Jolla Shores Planned District Ordinance (LISPDO)
requires 30-percent of the total parcel area to be landscaped. Of the project’s 30-percent requirement, 84-

percent is the beach portion of the property. San Diego Municipal Code (SDMC) section 1510.0304[h][1]
states that the required landscape area “may include native materials.”

The project’s property line extends approximately 50 feet from an existing sea wall towards the ocean to
include beach sand. This area holds a deed restriction preventing future development and allowing public
access. City Staff acknowledges that SDMC section 1510.0304(h)(1) provides that “[a]ll landscaped
material shall be permanently maintained in a growing and healthy condition including trimming as
appropriate to the landscaping material.” However, that reference to “landscaped material” refers
specifically to landscaped material, rather than to landscaped area. Therefore, the beach sand is not
precluded as a landscaped area cven though it is not “in a growing condition.”

Staff has determined that the sand area is better characterized as “native material” than an “unplanted
recreational area.” SDMC section 143.0101 sets forth the purpose of the City’s Environmentally
Sensitive Lands Regulations. Specifically, it provides that the purpose is to “assure that development,
including, but not limited to coastal development in the Coastal Overlay Zone, occurs in a manner that
protects the overall quality of the resources and the natural and topographic character of the area,
encourages a sensitive form of development, retains biodiversity and interconnected habitats, maximizes
physical and visual public access to and along the shoreline, and reduces hazards due to flooding in
specific areas while minimizing the need for construction of flood control facilities.” Thus, the beach
sand, an environmentally sensitive land, rather than being an unplanted recreational area, is more
appropriately categorized as natural resource of the area. Therefore, rather than being precluded from the
calculation of landscaped area, it is more appropriately included within that calculation.

Similar to the adjacent parcels, the proposed development incorporate decks that facilitate “inside-
outside” orientation as identified in the LISPDO. However, the proposed deck will be articulated by the
off-setting walls and trellis structure. The existing seven-foot wide lateral public access easement will
not be affected by this project, maintaining public physical and visual access to the beach. The project
proposes a transparent wall on the notth side of the deck similar to existing walls in the area. The
proposed improvements will maintain sideyard setbacks consistent with the existing home making it in
conformance with sideyard setbacks to the surrounding neighborhood.

The project does not exceed the 30 foot height limit and conforms to the required zoning regulations to
include setbacks, parking, wall and fence height, and landscaping. The project was designed in
conformance with the underlying zone and land use plan and is not requesting deviations or variances to
the Land Development Code. Therefore, the proposed development will comply with the applicable
regulations of the Land Development Code.
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Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
arca within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

The project site contains Environmentally Sensitive Lands in the form of Coastal Beaches. The
proposed deck and walls will be located outside of the coastal beach area and will not affect any establish
view corridors. The permit controlling this development contains conditions addressing compliance with
the City's regulations and other regional, State and Federal regulations to prevent detrimental impacts to
the health, safety, and welfare of persons residing in the area. These conditions address requirements
relating to storm water runoff, runoff during construction, and landscaping. All Uniform Building, Fire,
and Mechanical Codes governing the construction and continued operation of the development will apply
to this site to prevent adverse affects to those persons or other properties in the vicinity. The project is
adding catch basins and BMP filters to collect all run-off and avoid any potential drainage from
happening on to the public areas from private improvements. The project site is currently developed with
an approximate 3,113-square-foot, one-story, single-family residence. The project site is located in an
established urban neighborhood and is supplied with all utilities. The land supports no native vegetation
and is not in or adjacent to the City’s Multiple Habitat Planning Area. The deck expansion and retaining
walls will be constructed entirely over existing ornamental laridscape on a slope favorable to the existing
home. Due to the nature of the slope already existing, the project will not be doing excavation over 33.6
cubic yards and will be doing 9.7 cubic yards of fill leaving 23.9 cubic yards to be removed from the site.
The site currently maintains a public easement for public access and passive recreation along the beach
preserving the coastal resource. Therefore, the site is physically suitable for the design and siting of the

proposed development and the development will result in minimum disturbance to environmentally
sensitive lands.

2. The proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
arca within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,

Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

On March 6, 2006 a Preliminary Geotechnical Investigation was reviewed and approved for the site. On
November 2, 2009 an Updated Preliminary Geotechnical Recommendations reviewed and on December
16, 2009, Addendum 01 to Updated Preliminary Geotechnical Recommendations was reviewed and
approved for the site. It was determined that existing and proposed development is not located on a fault.

4



Attachment 2
Draft Resolution with Findings
The site was also determined to be outside the defined Sensitive Coastal Bluff Zone per the City of San
Diego’s Coastal Bluffs and Beaches & Steep Slopes Guidelines. The project is not within a flood overlay
zone or a potentially sensitive area for fire hazards. Therefore, the proposed development will minimize
the alteration of natural land forms and will not result in undue risk from geologic and erosional forces,
flood hazards, or fire hazards.

3. The proposed development will be sited and designed to prevent adverse impacts on any
" adjacent environmentally sensitive lands;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoncd
Single Family (SF) within the 1.a Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,

Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

The project site contains Environmentally Sensitive Lands in the form of Coastal Beaches. The proposed
development will takes place entirely within private property and not encroach on to the coastal beach or
any environmentally sensitive lands. The permit controlling this development contains conditions
addressing compliance with the City's regulations and other regional, State and Federal regulations to
prevent detrimental impacts to the health, safety, and welfare of persons residing in the area. These
conditions address requirements relating to storm water runoff, runoff during construction, and
landscaping. All Uniform Building, Fire, and Mechanical Codes governing the construction and
continued operation of the development will apply to this site to prevent adverse affects to those persons
or other properties in the vicinity. The project is adding catch basins and BMP filters to collect all run off
and avoid any potential drainage from spilling on to the public areas from private improvements. The
site currently maintains & public easement for public access and passive recreation along the beach
preserving the coastal resource. Therefore, the proposed development will be sited and designed to
prevent adverse impacts on any adjacent environmentally sensitive lands.

4. The proposed development will be consistent with the City of San Diego’s Multiple Specles
Conservatmn Program (MSCP) Subarea Plan;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,

Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

The site is not within or adjacent to the Multiple Species Conservation Program (MSCP) Multiple
Habitat Planning Area (MHPA). Therefore the project is not inconsistent with the City’s MSCP.
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5. The proposed development will not contribute to the erosion of public beaches or adversely
impact local shoreline sand supply; and

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Pasco Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,

Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
‘Overlay Zone.

The proposed development takes place entirely within private property. The permit controlling this
development contains conditions addressing compliance with the City's regulations and other regional,
State and Federal regulations to prevent detrimental impacts to the health, safety, and weifare of persons
residing in the area. These conditions address requirements relating to storm water runoff, runoff during
construction, and landscaping. All Uniform Building, Fire, and Mechanical Codes governing the
construction and continued operation of the development will apply to this site to prevent adverse affects
to those persons or other properties in the vicinity. The project is adding catch basins and BMP filters to
collect all runoft and avoid any potential drainage from happening on to the public areas from private
improvements. Due to the nature of the existing site the project will not excavate over 33.6 cubic yards
and requires 9.7 cubic yards of fill leaving 23.9 cubic yards to be removed from the site. Therefore, the

proposed development will not contribute to the erosion of public beaches or adversely impact local
shoreline sand supply

6. The nature and extent of mitigation required as a condition of the permit is reasonably

related to, and calculated to alleviate, negative impacts created by the proposed
development. '

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,

Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

A Mitigated Negative Declaration was prepared from the project as it was determined that the proposed
development could have a significant impact to Archaeological Resources.

Because mitigation measures are required to be applied to the project in accordance with Section V of the
associated Mitigation, Monitoring, and Reporting Program (MMRP), the project now avoids or mitigates

any potentially significant environmental impacts to archaeological resources in accordance with the
California Environmental Quality Act.

The permit controlling this development contains conditions addressing compliance with the City's
regulations and other regional, State and Federal regulations to prevent detrimental impacts to the health,
safety, and welfare of persons residing in the area. These conditions address requirements relating to
storm water runoff, runoff during construction, and landscaping. All Uniform Building, Fire, and

6
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Mechanical Codes governing the construction and continued operation of the development will apply to
this site to prevent adverse affects to those persons or other properties in the vicinity. The project
proposes catch basins and BMP filters to collect all run-off and avoid any potential drainage {rom
happening on to the public areas from private improvements. Duc to the nature of the existing site the
project will not excavate over 33.6 cubic yards and requires 9.7 cubic yards of fill leaving 23.9 cubic
yards to be removed from the site. The permit for the project will require A deed restricting required
side yard setback areas to form functional view corridors and prevent future development from
obstructing views to the ocean and creating a walled effect. Therefore, the nature and extent of mitigation
required as a condition of the permit is reasonably related to, and calculated to alleviate, negative impacts
created by the proposed development.

BE IT FURTHER RESOLVED that, based on the findings hercinbefore adopted by the Hearing Officer,
Site Development Permit No. 676181 is hereby GRANTED by the Hearing Officer to the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 676181, a copy of
which is attached hereto and made a part hereof.

William Zounes
Development Project Manager
Development Services

Adopted on: June 30, 2010

Job Order No. 24000089
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The grounds for the appeat are:

i There ¥s a lack of sufficient findings to support ltem #20 of the Draft Permit, which states that
“All guard rails above the proposed retaining walls shall consist of 75-percent clear glass” (herein the
“Ciear Glass Condition”).

2. Thete was a lack of sufficient evidence to support the findings to the extent that the findings
may be found to support said item 820 of the Draft Permit {the Clear Glass Condition).

3, The hearing officer abused his discretion by plécin_g the Clear Glass Condition on the permit in
that the proposed project met all applicable requirements without changing the railing design 1o clear
glass, and in that there is no applicable Code requirement for the use of clear glass.

4, The Clear Glass Condition in item #20 of the draft permit was not raised in the permit
application, in the supporting or oppesing arguments made at or before the hearing, or in the notice of
hearing, and was not mentioned by the hearing officer until after he closed comments. Accordingly, the
applicant did not have an opportunity to be heard on the Clear Glass Condition of the draft permit. The
decision thus violated requirements far a hearing as to the Clear Glass Condition,

5. The draft resolution and draft permit do not clearly define “guard rails above the proposed
retaining walls”, so that both the applicant and the opposition were left uncertain about its scope. The
applicant understands the provision to relate only to the guard rail area between the beach and the
deck, and not to the sides of the deck. The applicant wishes to abtain clarification before proceeding
with construction. ' ' -

6. ‘There was no environmental review as to the envivonmental impact of placing clear glass in the
railing area above the retaining wall, which fronts directly on the ocean at a level of more than 10 feet
above the beach. Coastal Commission policy, and sound environmental practice, are such that the area
ahove the retaining wall should be opague, preferably made of metal or another fully opaque '
substance, with secondary options being etched glass or other opague glass, for protection against bird
strikes. The applicant would have ne objection to item #20 of the draft permit if amended to change
“75% clear glass” to “75% stained glass, etched glass, or other opague or semi-apaque glass”. That
change would enhance the project’s beauty and render it etwiragnmentally safe.

7. Because the railing above the retaining wall is reguired by Code, and because the use of clear
plass of clear plexiglass in that railing area is an environmental danger which may entail a violation of
the Migratory Bird Treaty Act’s prohibition on actions that will kil migratory birds, the hearing officer
abused his discretion in placing the Clear Glass Condition on the permit without obtaining comments or
- making environmental findings of the impact of changing the design 1o clear glass.
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8. Millions of birds die each year due to the use of clear glass in ocean front deck walls and
windows and other locations frequented by these birds. The Audubon Society and other environmental
organizations now strongly oppose the use of clear glass in locations such as the Cardenas home.
Mareover, the use of clear glass is potentially a violation of the Migratory Bird Treaty Act.and other
federal and state laws designed for the protection of migratory birds, including endangered and
uncommon bird! species along the California coast. The use of clear glass or clear plexiglass in an ocean
front deck boundary is regularly prohibited by the Coastal Commission permit process due to
scientifically demonstrated hazards of bird strikes where clear glass and plexiglass are used at that
height and fronting an the ocean. Coastal Commission policy encourages, and sometimes requires as a
condition of a Coastal Commission permit, the use of etched glass or other opaque materials for deck
boundaries on ocean front property. Accordingly, the hearing officer’s requirement of clear glass in the
Clear Glass Condition poses an environmental hazard not considered in the applicant’s environmentat
compliance and not considered in the public hearing prior to the hearing officer’s decision. Accordingly,
the decision should be revised to provide for etched glass, stained glass or other opague or semi-opaque
glass instead of clear glass.
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DESCRIPTION OF GROUNDS FOR APPEAL OF THE HEARING OFFICER’S DECISION

A

The following findings are not supported by the information provided to the decision
maker (as further explained in the attachments):

. Finding #1. The proposed development will not adversely affect the applicable
land use plan. :
" Finding #2. The proposed development will not be detrimental to the public

health, safetwd welfare.

® Finding #3. The proposed development will comply with the applicable
regulations of the Land Development Code.

. Supplemental Finding #1. The site is physically suitable for the design and siting
of the proposed development and the development wiil result in minimum
disturbance to environmentally sensitive lands.

. Supplemental Finding #6. The nature and extent of mitigation required as a
condition of the permit is reasonably related to, and calculated to alleviate,
negative impacts created by the proposed development,

The decision to approve the Site Development Permif 15 in conflict with the following (as
further explained in the attachments):

» La Jolla Community Plan and Local Coastal Program Land Use Plan (February
2004).

e Public Resources Code section 30251.
s San Diego Municipal Code section 1510.0304(h).

The following statements or evidence relied upon by the Hearing Officer in approving the
Site Development Permit were inaccurate (as further explained in the attachments):

. The proposed accessory improvement incorporates the recommendations of the
La Jolla Community Plan, as the rear and side yards are articulated by stepping
back walls at three different levels to soften the bulk and scale,

. Building materials are consistent with existing on-site improvements.

. Of the La Jolia Shores Planned District Ordinance’s requirement that 30 percent
of the total parcel area be landscaped, 84 percent is the beach portion of the
property.

. The beach sand, rather than being an unplanted recreational area, is more

appropriately characterized as natural resource area. The beach sand is
appropriately included as landscaped area.

11291 3/000001/1225080.01
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° The project proposes a transparent wall on the north side of the deck similar to

existing walls in the area.
° The project conforms to the required zoning regulations to include setbacks,

parking, wall and fence height, and landscaping.
e The project was designed in conformance with the underlying zone and land use

plan.
° The permit controlling this development contains conditions addressing

compliance with the City’s regulations and other regional, State and Federal
regulations to prevent detrimental impacts to the health, safety, and welfare of
persons residing in the area.

£12918/000001/1225080.01
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CASE AGAINST THE CARDENAS TERRACE PROJECT
8466 El Paseo Grande, La Jolla CA.-
May 22, 2010

A. Review of Applicable Land Use Plan, La Jolla Shores Planned District
Ordinance, and CEQA Provisions

1. The Land Use Plan

Preserve bulk and scale with regard to surrounding structures as
viewed from the public right-of-way and from parks and open
space.

Limit the perceived bulk and scale differences relative to
surrounding lots.

Avoid extreme and intrusive changes to the residential scale of La
Jolla’s ncighborhoods and promote good design and harmony
within the visual relationships and transitions between new and
older structures.

2. La Jolla Shores Planned District Qrdinance

Promote a low, rambling silhouette.

Do not approve a structure that is so different in ... form... and
relationship as to disrupt the architectural unity of the area.

3. The California Environmental Quality Act (CEOA) and the State CEQA
Guidelines

Require feasible alternatives or mitigation measures available that
would substantially lessen any significant adverse effect on the
environment.

Prevent significant, avoidable damage to the environment by
requiring changes in projects through the use of alternatives or
mitigation measures when the governmental agency finds the
changes to be feasible.
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Discussion

The character of five of the six adjacent cottages on the west side of
El Paseo Grande was created and preserved by CC&Rs adopted in
1950. There is a sixth cottage to the north of these five that is
similarly situated and with similar characteristics as viewed from
the beach. This character has been preserved for 60 years. The
CC&Rs were in large part designed to preserve and protect the
existence of the all-important lateral and panoramic views toward
La Jolla, the beach to the north and south and the ocean including
whitewater views from each of the five cottages with their ocean-
facing yards that slope downwards to the sand and shoreline. The
proposed new project destroys lateral views and disregards the
desirable cottage characteristics and their receding setbacks as
viewed from the beach.

From the beach, the height of the proposed construction including
dog run, fence and terrace seating wall appear enormous.
Together they extend over 15-18 feet in height from the level of the
beach (the beach level varies and can drop as many as ten fect
during winter storms) and over 11 feet in height above the access
walk in front of the cottages. In addition, the proposed terrace
expansion extends toward the beach from the house. This
abruptly changes the view of the cottages as seen by the public
from the beach, creating a massive and block-like structure. In
fact, these abrupt fortress-like walls and fences dramatically
change the graceful nature of the existing public view of the
homes. ' '

The increased height of the retaining wall, a dog-run with
protective fencing, and terraces with seating walls that step
abruptly up from the seawall walkway to the Cardenas home
partially obstruct the view of the beach and water by immediate
neighbors and by the Cardenas’ themselves - this includes
whitewater views during high tides that can be spectacular
especially during winter storms.

Use of glass instead of the seating wall would mitigate much of the
negative effect of the current Cardenas plan providing a feasible
alternative as required by CEQA. Similarly, stepping the new
terrace down three feet would decrease the bulk and mass of the
terrace as viewed from the public beach and public easement,

It should further be noted that when viewed from the mean high
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tide line the terrace is so high that one cannot see the tops of the
Cardenas house windows or doors. As noted by a member of the
La Jolla Shores Advisory Board a viewer from the beach will no
longert see a house, rather, a wall.

RB. San Diego Municipal Code §1510.03304(h)

(1} In the Single-Family Zone, all of the property not used or
cccupied by structures, unplanted recreation areas, walks and
driveways shall be landscaped and may include native materials,
and in no case shall this landscaped area be less than 30 percent
of the total parcel area . ...

(3) All landscaped material shall be permanently maintained in a
growing and healthy condition . . ..”

Discussion: “This landscaped area” which “in no case shall . . .be
less than 30 percent of the total parcel area” refers to “all of the
property not used or occupied by structures, unplanted
recreational areas, walks and driveways.” Thus, Section
1510.0304(h)(1) clearly excludes “unplanted recreation _area” from
the “landscaped area.”, this being the sand or public beach area
west of the sea wall to the mean high tide line.

Depicted visually, though roughly, the requirements of Section
1510.0304(h)(1} are represented by the figure below, based on the
approximate configuration of the Cardenas parcel with El Paseo
Grande to the left (cast) of the driveway and the mean high tide
line (the western border of the Cardenas parcel) marking the right-
hand (western boundary) of the unplanted recreational area;

Page 6 of 27
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Not to Scale

The term “unplanted recreational area” necessarily encompasses
the part of the Cardenas parcel consisting of the sand beach from
the sea wall to the mean high tide line. The sand beach is
obviously unplanted, as there is nothing growing in the sand, and
it is equally obviously a recreational area, as it is used for active
and passive recreational uses, Indeed, much of the unplanted
recreational area — a 25-foot strip inland from the mean high tide
line ~ is dedicated to public recreational use.

Under no circumstances can any of the sand beach count toward
the required 30 percent of the parcel that must be landscaped.
since Section 1510.0304(h})(3) requires that “all landscape material
“, be permanently maintained in a growing and healthy
condition . . " Although sand may be a “native material® for
purposes of Section 1510.0304(h}(1), it is indisputable that sand is
not a material that may be kept in a “growing” condition, as
required of all landscape material by Section 1510.03(h}{3).

Conclusion

As proposed, the Cardenas terrace project will present a massive
and bulky structure, out-of-scale with the surrounding cottages as
viewed from the pubilic right-of-way along the beach. The project
will create an intrusive change to the residential scale of the
surrounding cottages on either side, and disrupt the harmony and -
transitions between new and older structures. The low rambling
silhouette will be disturbed and the architectural unity of the area
will be disrupted. Finally, the applicant needs to obtain a variance
to satisfy the landscaping requirement.

For these reasons the proposed project viclates the La Jolla
Community Plan, the La Jolla Shores Planned District Ordinance
and CEQA. Therefore, the Cardenas terrace project must be
substantially redesigned and a variance must be obtained.

Respectiully Submitted,

Rob Whittemore
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Pracopio, Cory, Hargreaves and Saviich iLP

Evelyn F. Heidelberg

Dirset Diial: (619) 525-3804

B-mail; evelynheidelbera@procopio.com
Personal Fax: (619) 398-0134

May 21, 2010

VIA E-MAIL [wzounes@sandiego.gov] and U.S. Mail

Mr. Will Zounes

Project Manager

Development Services Department
City of San Diego

1222 First Avenue

San Diego, CA 92101

Re: CARDENAS RESIDENCE (8466 El Paseo Grande, La Jolla) PTS No. 191344
Dear Mr. Zounes:

On behalf of our client, Robertson Whittemore, [ write to provide comments relevant to
your review of the referenced project. As explained below, the proposed project does not
conform to the applicable landscape regulation under the La Jolla Shores Planned Development
District and, as such, the proposed project cannot be approved absent a variance. As the need for
such a variance has apparently not been identified in D8D's review of the proposed project, we
submit that it is necessary for DSD to subject the proposed project to another review cycle.

Land Development Code section 1510.0304(h) provides in relevant part as follows:

(1)  In the Single-Family Zone, all of the property not used or occupied by
structures, unplanted recreation areas, walks and driveways shall be landscaped
and way include native materials, and in no case shall this landscaped area be less
than 30 percent of the total parcel area. .. ."

(3)  All landscaped material shall be permanently maintained in a growing and
healthy condition . . ..

"I'T]his landscaped area” which "in no case shall . . . be less than 30 percent of the total
parcel area” refers to "all of the property not used or occupied by structures, unplanted
recreational areas, walks and driveways." Thus, Section 1510.0304(h)(1) clearly excludes an
“unplanted recrention area” from the "landscaped area."

Roughly depicted visually, the requirements of Section 1510.0304(h)(1) & (3) are
represented by the figure below, based on the approximate configuration of the Cardenas parcel,
with El Paseo Grande to the left (east) of the driveway and the mean high tide line (the western

525 § Stret, Suits 2208 « Sen Diego, CA §2101 » 7, 619.238.1900 F, 5192350988
North Courty DGR D31 1/D0UHAPEs 33 e 300 « Gaslsbad, CA 92008-8511 + Y. 760,931 9700 . 760.931.1155

L
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border of the Cardenas parcel) marking the tight-hand (western boundary} of the umplanted
recreational area

alkway

LANDSCAPED %
AREA %
Driviyvay {
Two-Ste Maust Be 30% of {
Hous parcel. Must be (
growing {

i.e. structur

The area that is not crossed out represents the part of the parcel that is "not used or
occupied by structures, unplanted recreational areas, walks and driveways” and that "shall be
landscaped" and “in no case shall [the landscaped arca] be less than 30 percent of the total parcel
area.” If an area is "unplanted recreational area” it may not count toward the landscaped area of
the parcel.,

The term "unplanted recreational area" as used in Section 1510.0304(h)}(1) necessarily
encompasses the part of the Cardenas parcel consisting of sand beach from the sea wall to the
mean high tide line. That sand beach is obviously unplanted, as there is nothing prowing in the
sand beach, and it is equally obviously a recreational area as it is used for active and passive
recreational uses. Indeed, much of the unplanted recreational area a 25-foot strip inland from the
mean high tide line - is dedicated to public recreational use. As set forth in the San Diego
Regional Commission’s Agreement Imposing Restrictions on Real Property entered into on
December 29, 1978 by the Commission and the Cardenas’ predecessor in interest ("Agreerment"),
the public has "the right to walk, sit, swim and otherwise use a 25-foot strip of beach as
- measured inland from the mean high tide line.” (Sce Exh. A.) And while the 25-foot strip may
sometimes not extend as far east as the seawall,’ the seawall nevertheless marks the apparent
boundary between the portion of the sandy beach accessible to the public and that which is
private properly, i.e. , all of the sand beach up to the seawall appears {o the public to be a public
recreational area. (See Exh. B.) The remainder of the unplanted recreational area that may not be
within the 25-foot strip which the public has an indisputable right to use for recreational
purposes is nevertheless-clearly intended for private recreational use, whether active or passive.
Accordingly, it is indisputable that area of the Cardenas parcel occupied by sandy beach is an
“unplanted recreational area” for purposes of Section 1510.0304(h)(1). As such, no part of the
sand beach may be counted toward the regnired minimum 30% of the parcel that must be
landscaped.

! As get forth in the Agreement, the "mean high tide' line is ambulatory as will be the 25-foot strip."

11291 8/000001/1169795.01
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Bven if the piain meaning of Section 1510.0304(h}(1) did not mandate that “this
landscaped area® which "in no case shall ... be less than 30 percent of the total parcel area®
necessarily exclude unplanted recreational areas (as well as areas occupied by structures, walks
and driveways), it is evident that under no circumstances could any of the sandy beach count
toward the required 30 percent of the parcel that must be landscaped. This is the case because
Section 1510.0304(h)(3) requires that "all landscape material , , . be permanently maintained in a
growing and healthy condition . . . ." Although sand may be a "native material® for purposes of
Section 150.0304(h)(1), it is indisputable that sand is not a material that may be kept in a
"srowing" condition, as required of all landscape material by Section 1510.0304¢h)(3).

For these reasons, it is clear that the proposed project does not comply with the
requirements of Section 1510.0304(h). If DSD has determined otherwise, DSD has counted the
sand in contravention of the plain meaning of Sections 1510.0304(h)(1} & (3). To comply with
the requirements of Section 1510.0304(h), the proposed project must be substantially redesigned
or a variance must be granted. As DSD's review of the project proposal to date has not identified
the inconsisiency with Section 1510.0304, it is apparent that another review cycle is necessary
before this project may be heard by a Hearing Officer pursuant to Process Two.

yyo% .- -
Evelyn F jHei 'i:erg, of

Procopio, Cory, Hargreaves &
Savitch LLP

EFH/wsl
ce:  Hon, Sherri Lightner
Jan Goldsmith, Bsq.
Ms. Brin Demorest (via email only)

112918/0006901/1165795.01
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AGREEMENT IMPOSING ABSTRLCTIONY Op (T TT) s
REAL PROPERTY £
s mﬁgwgv. ALy,

This agrwement kv ssde this Qi day of Dacewbar, 1978, bty WUNG
FAKHS ANU CATYLE COMPANY acting by and through Sen 0. foumg, Partosr, hearein §4.00
sftor refersud to ss "PFermittes,™ &nd the Sen Diego Coant Raglonml Cownleaion)

WHEREAS, Paurafttes in the twoer of the fallawing duscriBed rasl prap-
atty in the County of San Diegur

Lot 2, Ccosan Tecrace, Hep Wo. 2815

WHEREAR, pursusnt to the Callfocnis costul det of 1976 (Public

" Ressyrces Code 30000 st mpq) Permdttes hso sought in Application Wo. PT605 a

paruit Eor the folloving dewciibed developmenc:

Construncion of approx, 700 sq. ft. tervace, 4 243 aq.
tt. porch enclosura; & 114 agq. It. addicion to houe-
keanpery quartece, soprox. K0 Linear fest (€ Ft, high)
mawonry walle sad » ceviaad pariking arza, includiog

a carport and relocate drivevey)

WHEREAS, the %40 Diage Corut Regionsl Commtesion has deCerwiced to
Lvsus & pecait for chia devalopment subject to coadicfons which acve impoawd for
the bhenefiz of tha public and suvrounding landownevs, +nd vithout sgredment to
which by Fermittesm no permit could be tewvedp

ROW THEREFORE, In conyldevatlon of the ivsaance of the developoenc-
pecoir and of the Benefit conferred theceby on ‘the subfect prapnrey, Parsittes
horeby covenants und agrees with the Sen Uteyo Coswt Raglonal Mowsaisyion ta the
follawing cesceletion upen cthe posssssion, use, and enloymenk of the publece
property, which restriction shall be srtashed ©7 soud becoow & paxt of the desd
ta the properiy:

that the public shall have the righc to walk, sit, svim

atd ocherviae use g 5-foot wide atip of death = seasutnd

ioland from the uean Wigh tide linme. The “mesn high cida®

Iine Ls swhulactory o9 will be the 25=foat ftip. In oo case,

hawevar, dhall the public be ailowed o ute the byach leodused

of the axiwtiog sesvill on the swbject property. Thiz ie 5

covesant cunatng with the land which shall be prior to all

sncusbrances uxespt for tax llens and shall bind the appli-

cant smnd suy succmEsors in intecust. J
1

Perattter ackacvladgew thac any viclation of thiv deed raserfctfon will consci-
tute 2 violation of the Califarnia Coases) Act ot 1376 and of Permlt No, PF6QE,
zad will sub ject Fermittes or sy othewe pevson violeting tha deed ressriction to
wuic ad provided by the doaecal Asi.

IT 1S PURTHEN AECGGNIZED that thia agreement wnd dead reecviction {5 a ) !
sovanant tunaing Wwith the land sad shall bind Persigtes, and a1l syessssors And j '
anntgaa of Parmictas.

It any porcton of the webjest property should h-ru!n;‘ he conveysd, the coovey-
ance vhall congailn the rastriction creared by this ggraeasuc. :

I

Exdcutive Dired.tor
San Hego Comat Reglonal Commisalon
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Pracopio, Cory, Hargreaves and SavichLLP Evelyn ¥, Heidelberg

Drirget Dial: (619) §25-3804
E-maii: cvelyn.heidelberg@) procopio.com
Personal Fax: (619) 398.0134

June 3, 2010

VIA E-MAIL, |wzoﬁnes@sandiego.gav[ and U.S. Mail

M. Will Zounes

Project Manager

Development Services Department
City of San Diego

1222 First Avenue

San Diego’ CA 92101

Re: CARDENAS RESIDENCE (8466 Eil Paseo Grande, La Jolla) PTS No, 191344
Dear Mr. Zounes: '

On behalf of our client, Robertson Whittemore, I write to provide comments regarding
the Mitigated Negative Declaration (“MIND") prepared for the referenced project (“Project™).
This Jetter supplements my leiter to you dated May 21, 2010, which i8 attached hereto as Exhibit
1, as well as the “Case Against the Cardenas Terrace Project” dated May 22, 2010 and submitted
by Mr. Whittemore along with two photographs, all of which is incorporated hereto by reference.

The MND is deficient and incorrect in that it concludes, based on the Initial Study (“IS™)
that was conducted, that the Project could have no significant environmental effect on aesthetics
or neighborhood character, and that it could have no potential to cause land use impacts. As set
forth below, and as evidenced by the above-referenced ‘documents, the Project as proposed
would indeed have a significant effect on the enviromment and accordingly an Environmental
Impact Report should have been prepared.

Contrary to the conclusion in the IS, the Project would create & negative aesthetic site or
project, and project bulk and style would be incompatible with surrounding development, As set
forth in the “Case Against the Cardenas Terrace Project” and the accompanying photographs,
from the public beach the height of the proposed construction — including dog run, fence and
terrace seating wall — appears enormous. The proposed improvements extend more then 15 to 18
feet in height above the beach, and more than 11 feet above the access walk in front of the
cottages. The terrace expansion, which extends toward the beach from the house, abruptly
changes the view of the cottages as seen by the public from the beach, creating a massive and
block-like structure, The abrupt fortress-like walls and fences of the Project dramatically alter
the graceful nature of the existing public view of the cottages along this stretch of E! Paseo
Grande. The height of the retaining wall and the terraces with seating walls that step up abruptly
from the seawall wallcway to the Cardenas home partially obstruct the view of the beach and
ocean by immediate neighbors. When viewed from the mean high tide line, the terrace is so high
that the tops of the windows and doors of the Cardenas house cannot be seen. As a member of

525 4 Strest, Sults 2200 » San Diego, GA STI0T « 1. 619.230,7400 F. £10.235.9388
Norts Cocealy DIep] 00 §/BROD0 s MRpTHALE 300 + Canshiad, CA 92008-6511 » 1. 760.931.9700 £.760.931.1165
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the La Jolla Shores Advisory Board noted before that body voted unanimously to oppose the
Project, a viewer from the beach would no longer see 2 house, but rather a wall.

Additionally, the IS was incorrect in concluding that the Project is consistent with
applicable policies of the community plan. Here, the applicable community plan is the La Jolla
Community Plan and Local Coastal Program Land Use Plan dated February 2004 (“the Land Use
Plan™). The Land Use Plan provides, in relevant pan, as follows: '

2.

Community Character

a. In order to maintain and enhance the existing
aneighborhood character and ambience, and to promote
good design and visual harmony in the transitions
between new and existing structures, preserve the
following elements:

1) Bulk and scale — with regard to surrounding
structures of land form conditions as viewed from the
public right-of-way and from parks and open space;

b. For large lots in single dwelling unit areas, apply
development regulations that will limit the perceived
bulk and scale differences relative to surrounding lots.

Land Use Plan, at page 90.

And the policies of the residential land use element of the Land Use Plan provide in
relevant part as follows:

2.

Com:ﬁunitv Character

In order to promote development compatible with the
existing residential scale:

a. The city should apply the development
recommendations that are contained in this plan to all
properties in La Jolla in order avoid [sic] extreme and
inirusive changes to the residential scale of La Jolla’s
neighborhoods and fo promote good design and harmony
within the visual relationships and transitions between new
and older structures.

Land Use Plan, at page 84.

In addition, the Project is inconsistent with a policy of the Coastal Act, Specifically, Public
Resources Code section 30251 provides as follows:

11251%/000061/121 111701
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The scenic and visual qualities of coastal areas shall be considered
and protected as a resource of public importance, Permitted
development shall be sited and designed to protect views to and
along the ocean and scenic coastal areas . . . to be visually
compatible with the character of surrounding areas and, where
feasible, to restore and enhance visual quality in visually degraded
areas. New development in highly scenic areas such as those
designated in the California Coastline Preservation and Recreation

Plan . . . and by local government shall be subordinate to the
character of its setting,

Tor the same reasons as set forth above discussing how the Project would create a
negative aesthetic and how its bulk and scale would be incompatible with swrounding
development, the Project is inconsistent with the referenced policies of the Land Use Plan and
with Public Resources Code section 30251.

Finally, although the IS concluded that the Project would have no land use impacts,
because the Project violates various provisions of the La Jolla Shores Planned District Ordinance
(the *Ordinance”), that conclusion is incorrect. First, the Ordinance describes the character of
the area as primarily single-family with typical homes “characterized by extensive use of glass,
shake or shingle overhanging roof, and a low, rambling silhouette.” Ordinance, § 1510.03G1(a).
As discussed above, the fortreas-like quality of the proposed Project’s walls facing the beach and
oceanfront is the antithesis of a “low, rambling sithouette.” Second, the Ordinance states that
“no structure will be approved that is so different in quality, form, materials, color and
relationship as to distupt the architectural unity of the area.” Ordinance, §1510.0301(b). As
discussed sbove and shown by the photographs previously submitted, the Project is very
different in form and materials from the surrounding residential development. If glass were used
instead of the seating wall, the Project would not be inconsistent with section 1510.0301(b).
Third, and most importantly, the Project violates the provision of the Ordinance requiring that
the landscaped arca be at feast thirty percent of the total parcel arca. See Ordinance §
1510.0304(h)(1} and Exhibit 1 (letter to you dated May 21, 2010).

For all of the above-stated reasons, the Project should be disapproved by the Hearing

 Officer when it is considered on June 30, 2010 because, among other reasons, an EIR should
have been prepared.

Very truly yours,

Evelyn F. Heidelberg, of
Procopio, Cory, Hargreaves &
Savitch LLP

EFH/wsl
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Mr, Will Zounes
June 3, 2010
Page 4

g¢:  Hon. Shemri lLightner
Jan Goldsmith, Esq. .
Ms. Erin Demorest (via email only)

112918/000001/121§717.01
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EProcopio

Procaplo, Cory, Hargreaves ang Savitth LLP

Evelyn F. Heidelberg

Direet Dial: (619) 525.3804

B-mail: evelym heidelbergi@procepio.com
Personal Fax: {(619) 398-0134

May 21, 2010

VIA E-MAIL jwzounes@sandiego.gov] and U.S, Mail

Mr. Will Zounes

Project Manager

Development Services Department
City of San Diego

1222 First Avenue

San Diego, CA 52101

Re: CARDENAS RESIDENCE (8466 E! Paseo Grande, La Jolla) PTS No. 191344
DPear Mr. Zounes;

On behalf of our client, Robertson Whittemore, { write to provide comments relevant to
your review of the referenced project. As explained below, the proposed project does not
conform to the applicable landscape regnlation under the La Jolla Shores Planned Development
District and, as such, the proposed project cannot be approved absent a variance, As the need for
such a variance has apparently not been identified in DSD's review of the proposed project, we
submit that it 1s necessary for DSD to subject the proposed project to another review cycle,

Land Development Code section 1510.0304(h) provides in relevant part as follows:

(1)  In the Single-Family Zone, all of the property not used or occupied by
structures, unplanted recreation arcas, walks and driveways shall be landscaped
and may include native materisls, and in no case shall this landscaped area be less
than 30 percent of the total parcel area. . . "

(3)  All landscaped material shall be permanently maintained in a growing and
healthy condition . . . .

"(TThis landscaped area” which "in no case shall . . . be less than 30 percent of the total
parcel area" refers to "all of the property not vsed or occupied by structures, unplanted
recreational areas, walks and driveways." Thus, Section 1510.0304(h)(1) clearly excludes an
“unplanted recreation area” from the "landscaped area."

Roughly depicted visually, the requirements of Section 1510.0304(h)(1) & (3) are
represented by the figure below, based on the epproximate configuration of the Cardenas parcel,
with Bl Paseo Grande fo the left (east) of the driveway and the mean high tide line {the western

525 B Strael, Suits 2204 » San Diego, GA 92101 « 1. §18.238.1000 F. 614.23%.0388
Mcwﬂmwlmmgﬂmte 300 « Garizbag, CA 92008-6514 » T.760.831.9700 F. 750.931.1155
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border of the Cardonas parcel) marking the right-hand (western boundary) of the unplanted
recreational area.

alkway
LANDSCAPED {{ PLANT
RECREAT
AREA {{ ARFA NAL

Drivéyway { (ie d)
Two-Stp Must Be 30% of {
Hous parcel. Must be {

_ growing

e, structur {

The area that is not crossed out represents the part of the parcel that is "not used or
occupied by structures, unplanted recreational areas, walks and driveways" and that "shall be
landscaped" and t‘in no case shall [the landscaped areaj be less than 30 percent of the total parcel
agea_" If ?n area 18 “unplanted recreational area" it may not count toward the landscaped area of
the parcel.

The term "unplanted recreational area” as used in Section 1510.0304(h i
encompasses the’ part of the Cardenas parcel gonsisting of sand beach from tlge)él; I;e;lisfoaﬁg
mean high tide Iu:'!e. That sand beach is obviously unplanted, a5 there is nothing growing in the
sand beach, and it is equally obviously a recreational area as it is used for active and passive
recreational vses. Indeed, much of the ynplanted recreational area a 25-foot strip inland from the
mean high tide line - is dedicated to public recreational use. As set forth in the San Diego
Regional Commission's Agreement Imposing Restrictions on Real Propcﬂy entered mto En
December 29, 1978 by the Commission and the Cardenas® predecessor in interest ("Agreement™)
the public has "the right to walk, sit, swim and otherwise use a 25-fuot strip of beach as:
measured inland from the mean high tide line." (See Exh, A) And while the 25-foot strip ma
sometimes not extend as far east as the seawall,' the seawall nevertheless marks the appamnj:,
boundary betweep the portion of the sandy beach accessible to the public and that which is
private properly, 1.e. , all of the sand beach up to the seawal! appears to the public to be a public
recreational area, (See Exh. B.) The remainder of the unplanted recreational area that may not be
within the 25-foot strip which the public has an indisputable right to use for recreational
purposes is nevqrﬂleless- clearly intended for private recreational use, whether active or passive
Accordingly, it t8 indisputable that area of the Cardenas parcel occupied by sandy beach is ,
"unplanted recreational area” for purposes of Section 1510.0304(h)(1). As such, no part of t?an
sand beach may be counted toward the required minimum 30% of the parcél that must be
landscaped. ©

' As set forth in the Agreement, the "'mean high tide' line is ambulatory as will be the 25-foot strip.”

F12918/000001/1169795.01
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Even if the plain meaning of Section 1510.0304¢h)(1} did not mandate that "this
landscaped area" which "in no casc shall ... be less than 30 percent of the total parcel area”
necessarily exclude unplanted recreational areas (as well as areas occupied by structures, walks
and driveways), it is evident that under no circumstances could any of the sandy beach count
toward the required 30 percent of the parcel that must be landscaped. This is the case because
Section 1510.0304(h)(3) requires that "all landscape material . . . be permanently maintained in a
growing and healthy condition . . . ." Although sand may be a "native material” for purposes of
Section 150.0304(h)(1), it is indisputable that sand is not a material that may be kept in a
"orowing" condition, as required of all landscape maierial by Section 1510.0304(h)(3).

For these reasons, it is clear that the proposed project does not comply with the
requirements of Section 15 10.0304¢h). If DSD has determined otherwise, DSD has counted the
sand in contravention of the plain meaning of Sections 1510.0304(h)(1) & {3). To comply with
the requirements of Section 1510.0304(h), the proposed project must be substantially redesigned
or a variance must be granted. As DSD's review of the project proposal to date has not identified
the inconsistency with Section 1510.0304, it is apparent that another review cycle is necessary
before this project may be heard by a Hearing Officer pursuant to Process Two.

Y yourg,

Evelyn F,[Heid¢ 'i)erg, of
Procopio, Cory, Hargreaves &
Savitch LLP

BFH/wsl
cc:  Hon, Sherri Lightner
Jan Goldsmith, Bsq.
Ms. Erin Demorest (via email only)
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RECORDING REGUESTEDR Y AND HAIL T0 : I3 .
HANE 5an Dlago Coawr Ruglonal Cosmiseion 1508 73"'011271
STRBET 6154 Niwwdlon Gorge Rd., Suite 220 m"“'ﬁ -
CITY San Diege, CA. 92120 ) "Rﬂlgﬁ gﬁ.gw :

Peon E’!\Sdﬁ,f‘\ﬂc‘m'rew g

ACREEHENT IMPOSING AESTRICTIOND OW -4 41 204
AEAL PROPERTY 11 ] Oﬁt
» CALE,

this agraowent ig nadw this Q! day of Decashar, YPTE, by WHING
FAHME AND CATTLE COMPANY scoing by end khreugh Sad D, Toupg, Partowr, heceatne 54-00
sfter refervud to as "Parmitctae,” mnd the Baw Disgo Cowdt Keglonal Cowntemion

VHERRAZ, Purmittes {n the owner of the following described real prop-
arty in tha County of 3an Disgoy

Lot 2, Ocaan Tarrace, Map Ne. 26133

WHEREAS, pursuant ta the Galifornia comtal Act of 1976 (Public

" Respurces Code JODOO gp mwq) Parmittes haa acught in Application Wo. Y7605 «

- —
i n—

permit for the followsing dewcribed devalopownt:

consttuction of approx, TOO wqe fx. Cerrace, a4 245 xq,
rt. porch enclosuce, & 114 2q, fE. addirten E¢ houss-
kasapurs quartera, AppyoX. &0 liaeay Eeet (6 £r., Bigh)
naspncy Yalls und & revised pevking oces, Llecluding

z earpert and rwlocets drivewsy)

WHEREAS, the Jap Disgoe Cosst Regional Cosmisslon haas deterwined rpo
Losun & pacuit for this devalopment subject fo cooditions which are ixposed for
the benefic of tha public and surrgunding landowmwen, dnd without sgreomsant to
which by Paraitces ag permit could b Lesued)

NOW THEREPORE, in considevubion of th_c Lesuance of the developmenc
parait amd of the beneflt conferced theraby on the sub)ect proparty, Purmititsx
hareby covenants snd agrees with che Ean Diege Coawt Peglovel Commajisslon go the
following respriction upom the ponzession, use, and enjoynwant of the subject
propacey, which rescrictfon shall ba aftachwd te end baccew & part of the dead
ta the property:

Thar the public ehsil heve fhe righe to walk, sic, wwim

and othecwles use & 23-foot wide atip of heach a8 zsdeursd
Luland from the meavw high tide line, Tie “wenn bigh tida®
Line i schulstary sz w11l be the 25~foot ateip. In oo camw,
hovavat, shall the publie ba allvwwd £ uatt the brach lsaduscd
of tha skietlng seswnll an the subject propariy. This s 5
ceveaanit running with the Laad which ehall be pelor to ell
encushrancew excapt for tax liens and shall bind the Appii-
cant and sny succeesars lo Intecase.

Paruittes ack.nuwllds“ that aoy vielation of cthis deed vastricilon will wonmei-
tuts & violécion af che Caltfornts Comseal Ack of 1976 and of Permic Ro. eT06,
and will sohject Puraittes or any other gerson vialatisg the dowd zwetriceiom to
sulc as provided by ths Comstel Agi.

IT IS PURTRRR AECOGNTZED that this sgveemont and deed reasttiction {9 a
covandnt sutnfing ¥with the lend and ¢hail biod Permiitae, and all successors and
naaigne gof Parmictas.

IE wuy purtion of tha s-ijest property ahould hon-f“;' bt conveysd, the coover-
ance shall contaln the restriction vreaged by this wLgraswent,

Exscutive Dire:.tar
San Divgo Codeat Raglonel Sommission

Ll Z-

f'f
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CARDENAS
- 12£23/09

Excerpts from La Jolla Community Plan & Local Coastal Program Land Use Plan

I. Elements of the Community Plan / Residential Land Use / Plan
Recommendations

2.} Community Character (p. 90)

the following elements

), Bulk.and scale.< with regard to surrounding structures or land form conditions

as v1cwed from the  public right-of-way and from parks and open space;

5) Site fixtures - with regard to height, type, materlal and location (fences, walls,
retaining walls, curb cuts and driveways);,

1I. Elements of the Community Plan / Natural Resources & Open Space System/
Policies

3,) Shoreline Areas & Coastal Bluffs (p. 50)

~a. TheCity should preserve and protect the coastal bluffs, beaches and shoreline
areas of La Jolla assuring that development occurs in a manner that protects
these resources, encourages sensitive development, retains biodiversity and
intcrconnected habitats and maximizes physncal and visual publlc access to .
.and along the shoreline, ﬂ" e g

W,

I11. Elements of the Community Plan / Natural Resources & Open Space System /
Plan Recommendations

3.) Shoreline Areas (p. 57 & 58)

h. Maintain the established shoreline setback of structures along the beach such as
the White Sands devclopment opposite Marine Street Beach and La Jolla
Shores Beach and Tennis Club adjacent fo La Jolla Shores Beach to allow
lateral access for public use along the shoreline.
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Hearing Officer Report

THE CIty oF SaN Dhgco

REPORT TO THE HEARING OFFICER

HEARING DATE:  June 30, 2010 REPORT NO. HO 10-061
ATTENTION: Hearing Officer
SUBIJECT: CARDENAS RESIDENCE
PTS PROJECT NUMBER: 191344
LOCATION: 8466 E! Paseo Grande
. APPLICANT: Claude-AnthonyMarengo
SUMMARY

Requested Action - Should the Hearing Officer approve a Site Development Permit to
construct a 459 square-foot addition to an existing 892-square-foot on a lot with an existing
single family residence within the La Joila Community Planning Area?

Siaff Recommendation:
L CERTIFY Mitigated Negative Declaration No. 191344; and
2. APPROVE Site Development Permit No. 676181,

Community Planning Grou ommendation — On Janvary 7, 2010, the La Jol.la
Community Planning Association voted 9-1-1 to recommend denial of the project (See
discussion below).

La Jolla Shores Planned Bistrict Ordinance Advisory Board — On May 18, 2010, the
La Jolla Shores Planned District Ordinance Advisory Board voted 5-0-0 to recommend

denial of the project (See discussion below).

Environmental Review A Mitigated Negative Declaration No. 191344 has been
prepared for the project in accordance with State of California Environmental Quality Act
(CEQA) Guidelines, with mitigation measures for potential impacts to archaeological
resources. A Mitigation, Monitoring and Reporting Program has been prepared and will
be implemented which will reduce, to a level of insignificance, any potential impacts -
identified in the environmental review process.



BACKGROQUND

The project proposes to expand an existing 892-square-foot deck by adding 459 additional square
feet. The deck consists of an 5’-6" high solid support wall with 3°-6™ high seat wall on top and
storage area below. The site contains an existing 3,113-square-foot single family dwelling
originally constructed in the 1950°s located at 8466 El Paseo Grande, zoned Single Family (SF)
within the La Jolla Shores Planned District within the La Jolla Community Planning area. The
site is within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay
Zone, Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach
Parking [mpact Overlay Zone. The property is designated Very Low Density Residential (0-5
du/ac) in the La Jolla Community Plan (LICP).

The project site is not designated as a view corridor within the LJCP and does not contain
intermittent or partial vistas, view sheds, or scenic overlooks. The rear 50°-0” of the site is
mapped as Coastal Beach and is currently encumbered by a public access easement. The project
requires a deed restricting required side yard setback areas (as shown on the site plan of Exhibit
“A” dated June 30, 2010) to protect functional view corridors pursuant to SDMC section
132.0403, The site is surrounded by single family developments to the north, south and east and
the Pacific Ocean to the west.

A Site Development Permit is required pursuant to San Diego Municipal Code (SDMC) section
126.0502(a)}(2)(a) as the project is a development on a premises containing coastal beaches and
as a La Jolla Shores Planned District Permit is required pursuant to SDMC section 1510.0201.

The project does not require a Coastal Development Permit pursuant to San Diego Municipal
Code (SDMC) section 126.0704.

DISCUSSION

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be
added to an existing 892-square-foot deck for a total of 1,351 square feet. The expanded deck
consists of a 5°-6” high support wall with a 3°-6" high solid parapet wall on top and pre-cast
concrete with wall cap, This deck would have a storage area below. In addition, the application
includes a new 4’-6” high retaining with 2’-0* high guard rail on top adjacent to the expanded
deck area to support a 479 square-foot area planted with grass. This walt would have a stone
finish with painted or stained wood handrail with steel cables. Other accessory improvements
include enhanced paving within the walkways and modifications to existing fences. Side yard
gates would be modified to provide enhanced visibility to the ocean. The project complies with
the development regulations of the SF zone, recommendations of the La Jolla Community Plan
and the Local Coastal Program.




Jolia C unity Planning Association Vote/ La Jolla Shores Planned District Ordinance
Advisory Board Voie

On January 7, 2010 the La Jolla Community Planning Association voted 9-1-1 to recommend
denial of the project with the following reasons:

L The project does not meet the 30-percent landscape requirement.

2. The project is not making the proposed masonry wall a glass wall, the project is not in
character with the surrounding community.

On May 18, 2010 the La Jolla Shores Planned District Ordinance Advisory Board voted 5-0-0 to
recommend denial of the project, for the following reasons:

L Reduction of landscape is below acceptabie levels.

2. Bulk and Scale ~ proposed deck has solid mass, is closer to the ocean, and higher than
similar decks at adjacent properties,

Staff Response:

1. Staff Response: In The La Jolla Shores Planned District (LJSPD), Single-Family Zone,
all of the praperty not used or occupied by structures, unplanted recreational areas,
walks and driveways shall be landscaped and may include native materials, and in no
case shall this landscaped area be less than 30 percent of the total parcel area, The
project proposes 32.9 percent of the total parcel area as landscape, of which 84 percent
is the beach portion of the property. San Diego Municipal Code (SDMC) section .
1510.0304{n][1] states that the required landscape area “may include native materials.”
The project’'s property line extends approximately 50 feet from an existing sea wall
towards the ocean to include beach sand. This area was included in the landscape
calculation.

2. Staff Response: The La Jolla Community Plan recommends that community character be
maintained through several measures including bulk and scale and public physical and
visual access measures. LISPD design principal states no structure shall be approved
which is substaniially like any other structure located on an adjacent parcel The
adjacent properties to the north and south have exterior patio areas enclosed by free
standing walls and fences. New structures should utilize articulation of the facades
Jfacing open space areas and facade materials that blend with the landscape.

The implementation of the Community Plan policies and recommendations are
accomplished by applying the Land Development Code regulations in effect for the site.
The proposed accessory improvement implement these recommendations/regulations as
the rear and side yards are articulated by stepping back walls at three different levels to
soften the bulk and scale. Building materials are consistent with existing on-site
improvements which include stucco siding and earthtone colors. Similar to the adjacent




parcels, the proposed development incorporate decks that facilitate “inside-outside "
orientation as identified in the LJSPDO. However, the proposed deck will be articulated
by the off-setting walls and trellis structure. The existing seven-foot wide lateral public
access easement will not be affected by this project, maintaining public physical and
visual access to the beach. The project proposes a transparent wall on the north side of
the deck. The La Jolla Shores Planned District Ordinance does not require (ransparent
walls. The proposed improvements will mainiain sideyard setbacks consistent with the
existing home making it in conformance with sideyard setbacks to the surrounding
neighborhood.

Environmental Analysis

A Mitigated Negative Declaration was prepared from the project as it was determined that the
proposed development could have a significant impact to Archaeological Resources. Because
mitigation measures are required to be applied to the project in accordance with Section V of the
associated Mitigation, Monitoring, and Reporting Program (MMRP), the project now avoids or
mitigates any potentially significant environmental impacts to archaeological resources in
accordance with the California Environmental Quality Act.

CONCLUSION

Staff has determined that the project complies with the development regulations of the La Jolla
Shores Planned District Ordinance and all other applicable sections of the Land Development
Code. Staff has determined that the required findings can be made as the project meets the
applicable San Diego Municipal Code regulations and requirements. Staff recommends approval
of the project as proposed.

ALTERNATIVES

L. Approve Site Development Permit No. 676181, with modifications or;

2, Deny Site Development Permit No. 676181 if the findings required to approve the project
cannot be affirmed. :

R&Bpectfu{ly submitted,

William nes, _
Developent Project Manager

Attachments:

1. Aerial Photograph
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Project Location Map

Project Data Sheet
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La Jolla Shores Planned District Ordinance Advisory Board Recommendation
Ownership Disclosure Statement
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Project Data Sheet
PROJECT DATA SHEET
PROJECT NAME.: Cardenas Residence — Pfoject 147066
PROJECT DESCRIPTION: | Expansion of an existing 892-square-foot deck by adding
459 square feet for an existing single family residence.
COMMUNITY PLAN La Jolla
AREA:
DISCRETIONARY Site Development Permit
ACTIONS:
COMMUNITY PLAN LAND | Very Low Density Residential (0-5 dv/ac)
USE DESIGNATION:
ZONING INFORMATION:

ZONE: Single Family (SF)
HEIGHT LIMIT: 30 feet
LOT SIZE: 11,879 square feet
FLOOR AREA RATIO: N/A (lot coverage = 60-percent)
FRONT SETBACK: General Conformity with those in the Vicinity (8'-6 exist)
SIDE SETBACK: General Conformity with those in the Vicinity (4'-11" exist)

STREETSIDE SETBACK: General Conformity with those in the Vicinity
REAR SETBACK: General Conformity with those in the Vicinity

PARKING 2 spaces reqmred

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
_ | Single Family/SF Single Family Homes
NORTH:
_ Single Family/SF Single Family Homes
SOUTH: -
Single Family/SF Single Family Homes
EAST:
NA Pacific Ocean
WEST: '
DEVIATIONS OR Nene
| VARIANCES REQUESTED:
COMMUNITY PLANNING | On January 7, 2010 the La Jolla Community Planning
GROUP Association voted 9-1-1 to recommend denial of the project.
RECOMMENDATION: On May 18, 2010 the La Jolla Shores Planned District
Ordinance Advisory Board voted 5-0-0 to recommend
denial of the project.
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REAR RETAINING WALL:

|, FROVIDR ALTERNATE BID WITiE ELDORADO STONE VENERR 0N NEW REAR
RETAIRLNG WALL, ALL EXPOGED 5iDES: SIERRA RIVER ROCK WITI
ELDORADDETONE R USTIC WALL AP,
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|. BOUGLE BULL NOSE WaLL CAP: REEFSTONE, DOUBLE BULL NOSE,
WARMED FINISI, COLOR TO BE DETBRMINGE, iH" X 16" X 2"

LANGEC APE MOTES:

1- 1N TIIB SINGLERAMILY ZOME, ALL OF TIE PROPERTY NOT LEED OR
OCCUPIED BY STRUCTURES, UNPLANTED REC REATIONAL AREAS, WALKS
AND DRIVBWAYS SII4LL BE LANDSCAPED AND MAY INCLUDENATIVE
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GROWING ANE [IEALTIIY CONDITION INCLUDING TRIMMNG A5
AFPROFRIATE TO TIIE LANDSL AP MATEREAL.
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Attachment 6
Draft Permit with Conditions

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 24000089

SITE DEVELOPMENT PERMIT NO. 676181

CARDENAS RESIDENCT PROJECT NO. 191344
HEARING OFFICER

This Site Development Permit No. 676181 is granted by the Hearing Officer of the City of San
Diego to JOSEPH CARDENAS, Owner/ Permittee, pursuant to San Diego Municipal Code
[SDMC] section 126.0502 and 1510.0201. The 0.27-acre site is located at 8466 El Paseo Grande
in the SF zone within the La Jolla Shores Planned District of the La Jolla Community Plan. The
project site is legally described as lot 2, of Ocean Terrance Map No. 2615;

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner/Permittee to expand an existing deck with supporting walls, add landscape area, storage
area under the deck, enhanced paving, new gates and enhanced paving described and identified
by size, dimension, quantity, type, and location on the approved exhibits [Exhibit "A"] dated
June 30, 2010, on file in the Development Services Department.

The project shall include:

a. The expansion of an existing deck consisting of 459 additional square feet with a 5.5-
feet-high support wall for a total deck area of 1,351 square feet;

" b. 479-square-foot lawn area with five-foot support walls with two-foot open cable rail on
top;

b. Landscaping {(planting, irrigation and landscape related improvements);

¢. Accessory improvements to include enhanced paving, storage area under deck, and new
gates and;
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Attachment 8
Draft Permit with Conditlons

d. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning

“regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.

2. No permit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until: '

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.

3. While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless other\mse authorized by the
appropriate City decision maker. '

4.  This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.

5.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

6.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee

for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies

including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

7.  The Owner/Permittee shall secure ail necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.
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Aftachment 8
Draft Permit with Gonditions

8.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited uniess appropriate
application(s) or amendment(s) to this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit,

If any condition of this Permit, on a legal challenge by the Qwner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fees, to bring a request for a new permit without the "invalid”
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, dlsapprovc or modify
the proposed permit and the condition(s) contained therein.

10. The Owner!Permlttee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to caoperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduet its ownt defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. in the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter. However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settlement is approved by Owner/Permittee.

ENVIRONMENTAL/MITIGATION REQUIREMENTS:

11. Mitigation requirements in the Mitigation, Monitoring, and Reporting Program [MMRP]
shall apply to this Permit. These MMRP conditions are hereby incorporated into this Permit by
reference.

12. The mitigation measures specified in the MMRP and outlined in Mitigated Negative
Declaration, NO. 191344 shall be noted on the construction plans and specifications under the
heading ENVIRONMENTAL MITIGATION REQUIREMENTS.
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Attachment 6
Draft Permit with Conditions

13, The Owner/Permittee shall comply with the MMRP as specified in Mitigated Negative
Declaration, NO. 191344 to the satisfaction of the Development Services Department and the
City Engineer. Prior to issuance of any construction permit, all conditions of the MMRP shall be
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the
MMRP shall be implemented for Historical Resources,

ENGINEERING REQUIREMENTS:

14. This project proposes to export 23.9 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the onsite processing and sale of the export material unless the underlying zone allows
a construction and demolition debris recycling facility with an approved Neighborhood Use
Permit or Conditional Use Permit per LDC Section 141.06200).

15. Prior to the issuance of any construction permit, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement, for paving, landscaping and the private
drainage outlet pipe within the public right-of-way, satisfactory to the City Engineer.

' LANDSCAPE REQUIREMENTS:

16. A No Fee Street Tree Permit, if applicable, shall be obtained for the installation,
establishment and on-going maintenance of all street trees.

17. Prior to issuance of a construction permit, the Owner/Permittee shall submit a site/plot plan
consistent with the plans submitted for a building permit showing the required 30% landscaped
area in a crosshatch pattern and labeled 'Landscape Area Diagram.

18. Any modifications or changes to the 'Landscape Area Diagram' and existing or proposed
plant material, as shown on the approved Exhibit 'A' Landscape Concept Plan, are permitted
provided the resulting landscape meets the minimum area requirements of the La Jolla Shores
Planned District Ordinance. '

PLANNING/DESIGN REQUIREMENTS:

19.  Prior to the issuance of a construction permit A deed restricting required side yard setback
areas (as shown on the site plan of Exhibit “A” dated June 30, 2010) to cumulatively form
functional view corridors and preventing a walled effect from authorized development shall be
submitted to the city for recordation.

INFORMATION ONLY:
« Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of

the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020.
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Draft Permit with Conditlons

¢ This development may be subject to impact fees at the time of construction permit
issuance,

APPROVED by the Hearing Officer of the City of San Diego on June 30, 2010.
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Draft Pormit with Conditions

Permit Type/PTS Approval No.: SDP No. 676181
Date of Approval: June 30, 2010

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

William Zounes
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

JOSEPH CARDENAS

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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Attachment 7
Draft Resolution with Findlngs
HEARING OFFICER
RESOLUTION NO.
SITE DEVELOPMENT PERMIT NO, 676181
CARDENAS RESHDENCE PROJECT NO. 191344

WHEREAS, EL PASEO GRANDE, LLC, Owner/Permittee, filed an application with the City of San
Diego for a permit to construct a deck addition to an existing single family residence with support wall,
lawn area, and under deck storage (as described in and by reference to the approved Exhibits "A" and
corresponding conditions of approval for the associated Permit No, 676181), on portions of a 0.27-acre
site;

WHEREAS, the project site is located at 8466 El Paseo Grande in the Single Family (SF) zone of the La
Jolla Shores Planned District within the La Jolla Community Plan area;

WHEREAS, the project site is legaily described as Lot 2 of Ocean Terrace Map no. 2645;

WHEREAS, on June 30, 2010, the Hearing Officer of the City of San Diego considered Site
Development Permit No. 676181 pursuant to the Land Development Code of the City of San Diego;

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:

That the Hearing Officer adopts the following written Findings, dated June 30, 2010

Site Development Permi - Section 126,0504

1. The proposed development will not adversely affect the applicable land use plan;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Pasec Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Qverlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

The property is designated Very Low Density Residential (0-5 du/ac) in the La Jolla Community Plan
(LJCP). The proposed project conforms to the identified land use. The project site is not designated as a
view corridor within the LJCP and does not contain intermittent or partial vistas and the property does
not contain a view sheds or scenic overlooks..

The La Jolla Comimunity Plan recommends that community character be maintained through several
measures reducing bulk and scale and requiring public physical and visual access measures. The plan
also recommends that single family neighborhoods be preserved and coastal resources be protected. The
proposed accessory improvement incorporates these recommendations as the rear and side yards are
articulated by stepping back walls at three different levels to soften the bulk and scale. Building
materials are consistent with existing on-site improvements which include stucco siding and earthtone
colors. The existing seven-foot wide laterai public access easement will not be affected by this project,
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Attachment 7
Draft Resolution with Findings
maintaining public physical and visual access to the beach. The urban design guidelines of the
community plan recommend that public view corridors be maintained utilizing side-yard-setbacks.
Although the community plan does not identify a vertical public view corridor through this site, the
project incorporates a deed restriction to protect functional side yard view corridors.

The project proposes no deviations or variances from the applicable regulations and is consistent with the
goals and recommendations within the applicable policy documents. Therefore, the proposed
development will not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and welfare.

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family {SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone. '

A Mitigated Negative Declaration was prepared from the project as it was determined that the proposed
development could have a significant impact to Archacological Resources.

Because mitigation measures are required to be applied to the project in accordance with Section V of the
associated Mitigation, Monitoring, and Reporting Program (MMRP), the project now avoids or mitigates
any potentially significant environmental impacts to archaeologiczl resources in accordance with the
California Environmental Quality Act.

The permit controlling this development contains conditions addressing compliance with the City's
regulations and other regional, State and Federal regulations to prevent detrimental impacts to the health,
safety, and welfare of persons residing in the area. These conditions address requirements relating to
storm water runoff, runoff during construction, and landscaping, All Uniform Building, Fire, and
Mechanical Codes governing the construction and continued operation of the development will apply to
this site to prevent adverse affects to those persons or other properties in the vicinity. The project
proposes catch basins and BMP filters to collect all run-off and avoid any potential drainage from
happening on to the public areas from private improvements. Due to the nature of the existing site the
project will not excavate over 33.6 cubic yards and requires 9.7 cubic yards of fill leaving 23.9 cubic
yards to be removed from the site. The permit for the project will require A deed restricting required
side yard setback areas to form functional view corridors and prevent future development from
obstructing views to the ocean and creating a walled effect. Therefore, the proposed project conforms to
the development regulations and will not be detrimental to the public health, safety, and welfare,

3. The proposed development will comply with the applicable regulations of the Land
Development Code,

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 E! Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
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Attachment 7
Draft Resolution with Findings
Sensitive Coastal Overlay Zone "B, Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone,

The proposed project is located entirely within private property. The zoning designation allows fora
maximum of 60 percent building coverage, which will not be affected by the proposed development. The
La Jolla Shores Planned District Ordinance (LJSPDO) requires 30-percent of the total parcel area to be
landscaped. Of the project’s 30-percent requirement, 84-percent is the beach portion of the property. San
Diego Municipal Code (SDMC) section 1510.0304[h][1] states that the required landscape area “may
include native materials.”

The project’s property line extends approximately 50 feet from an existing sea wall towards the ocean to
include beach sand. This area holds a deed restriction preventing future development and allowing public
access. City Staff acknowledges that SDMC section 1510.0304(h)(1) provides that “[a]ll landscaped
material shall be permanently maintained in a growing and healthy condition including trimming as
appropriate to the landscaping material.” However, that reference to “landscaped material” refers
specifically to landscaped material, rather than to landscaped area. Therefore, the beach sand is not
precluded as a landscaped area even though it is not “in a growing condition.”

Staff has determined that the sand area is better characterized as “native material” than an “unplanted
recreational area.” SDMC section 143.0101 sets forth the purpose of the City’s Environmentally
Sensitive Lands Regulations. Specifically, it provides that the purpose is to “assure that development,
including, but not limited to coastal development in the Coastal Overlay Zone, occurs in a manner that
protects the overall quality of the resources and the natural and topographic character of the area,
encourages a sensitive form of development, retains biodiversity and interconnected habitats, maximizes
physical and visual public access to and along the shoreline, and reduces hazards due to flooding in
specific areas while minimizing the need for construction of flood control facilities.” Thus, the beach
sand, an environmentally sensitive land, rather than being an unplanted recreational area, is more

* appropriately categorized as natural resource of the area. Therefore, rather than being precluded from the
calculation of landscaped area, it is more appropriately included within that calculation.

Similar to the adjacent parcels, the proposed development incorporate decks that facilitate “inside-
outside” orientation as identified in the LISPDO. However, the proposed deck will be articulated by the
off-setting walls and trellis structure. The existing seven-foot wide lateral public access easement will
not be affected by this project, maintaining public physical and visual access to the beach. The project
proposes a transparent wall on the north side of the deck similar to existing walls in the area. The
proposed improvements will maintain sideyard setbacks consistent with the existing home making it in
conformance with sideyard setbacks to the surrounding neighborhood.

The project does not exceed the 30 foot height limit and conforms to the required zoning regulations to
include setbacks, parking, wall and fence height, and landscaping. The project was designed in
conformance with the underlying zone and land use plan and is not requesting deviations or variances to
the Land Development Code. Therefore, the proposed developrnent will comply with the applicable
regulations of the Land Development Code.
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Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 Ei Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone. '

The project site contains Environmentally Sensitive Lands in the form of Coastal Beaches. The
proposed deck and walls will be located outside of the coastal beach area and will not affect any establish
view corridors. The permit controlling this development contains conditions addressing compliance with
the City's regulations and other regional, State and Federal regulations to prevent detrimental impacts to
the health, safety, and welfare of persons residing in the area, These conditions address requirements
relating to storm water runoff, runoff during construction, and landscaping. All Uniform Building, Fire,
and Mechanical Codes governing the construction and continued operation of the development will apply
to this site to prevent adverse affects to those persons or other properties in the vicinity. The project is
adding catch basins and BMP filters to collect all run-off and avoid any potential drainage from
happening on to the public areas from private improvements, The project site is currently developed with
an approximate 3,113-square-foot, one-story, single-family residence. The project site is located in an

- established urban neighborhood and is supplied with all utilities. The land supports no native vegetation
and is not in or adjacent to the City’s Multiple Habitat Planning Area. The deck expansion and retaining
walls will be constructed entirely over existing ornamental landscape on a slope favorable to the existing
home. Due to the nature of the slope already existing, the project will not be doing excavation over 33.6
cubic yards and will be doing 9.7 cubic yards of fill leaving 23.9 cubic yards to be removed from the site.
The site currently maintains a public easement for public access and passive recreation along the beach
preserving the coastal resource. Therefore, the site is physically suitable for the design and siting of the
proposed development and the development will result in minimum disturbance to environmentally
sensitive lands.

2. The proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Qverlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

On March 6, 2006 a Preliminary Geotechnical Investigation was reviewed and approved for the site. On
November 2, 2009 an Updated Preliminary Geotechnical Recommendations reviewed and on December
16, 2009, Addendum 01 to Updated Preliminary Geotechnical Recommendations was reviewed and
approved for the site. It was determined that existing and proposed development is not lecated on a fault.
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Draft Resolution with Findings
The site was also determined to be outside the defined Sensitive Coastal Bluff Zone per the City of San
Diego’s Coastal Bluffs and Beaches & Steep Slopes Guidelines. The project is not within a flood overlay
zone or a potentially sensitive area for fire hazards. Therefore, the proposed development will minimize
the alteration of natural land forms and will not result in undue risk from geologic and erosional forces,
flood hazards, or fire hazards.

3. The proposed development will be sited and designed to prevent adverse impacts on amy
adjacent environmentally sensitive lands;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
QOverlay Zone.

The project site contains Environmentally Sensitive Lands in the form of Coastal Beaches. The proposed
development will takes place entirely within private property and not encroach on to the coastal beach or
any environmentally sensitive lands. The permit controlling this development contains conditions
addressing compliance with the City's regulations and other regional, State and Federa! regulations to
prevent detrimental impacts to the health, safety, and welfare of persons residing in the area. These
conditions address requirements relating to storm water runoff, runoff during construction, and
landscaping. All Uniform Building, Fire, and Mechanical Codes governing the construction and
continued operation of the development will apply to this site to prevent adverse affects to those persons
or other properties in the vicinity. The project is adding catch basins and BMP filters to collect all run off
and avoid any potential drainage from spilling on to the public areas from private improvements. The
site currently maintains a public easement for public access and passive recreation along the beach
preserving the coastal resource. Therefore, the proposed development will be sited and designed to
prevent adverse impacts on any adjacent environmentally sensitive lands.

4. The proposed development will be consistent with the City of San Diego’s Multiple Species
Conservation Program (MSCP) Subarea Plan;

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Singie Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone,

The site is not within or adjacent to the Multiple Species Conservation Program (MSCP) Multiple
Habitat Planning Area (MHPA). Therefore the project is not inconsistent with the City’s MSCP.



Attachment 7
Draft Resolution with Findings
5. The proposed development will not eontribute to the erosion of public beaches or adversely
impact local shoreline sand supply; and

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolla Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

The proposed development takes place entirely within privaie property. The permit controlling this
development contains conditions addressing compliance with the City's regulations and other regional,
State and Federal reguiations to prevent detrimental impacts to the health, safety, and welfare of persons
residing in the area. These conditions address requirements relating to storm water runoff, runoff during
construction, and landscaping. All Uniform Building, Fire, and Mechanical Codes governing the
construction and continued operation of the development will apply to this site to prevent adverse affects
to those persons or other properties in the vicinity. The project is adding catch basins and BMP filters to
collect all runoff and avoid any potential drainage from happening on to the public areas from private
improvements. Due to the nature of the existing site the project will not excavate over 33.6 cubic yards
and requires 9.7 cubic yards of fill leaving 23.9 cubic yards to be removed from the site. Therefore, the
proposed development will not contribute to the erosion of public beaches or adversely impact local
shoreline sand supply

6. The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development.

The project proposes a Site Development Permit to allow a 459 square-foot deck area to be added to an
existing 892-square-foot deck for a total of 1,351 square feet located at 8466 El Paseo Grande, zoned
Single Family (SF) within the La Jolia Shores Planned District within the La Jolla Community Planning
area within the Coastal Overlay Zone (Appealable Area), Coastal Height Limitation Overlay Zone,
Sensitive Coastal Overlay Zone "B", Residential Tandem Parking Overlay Zone, Beach Parking Impact
Overlay Zone.

A Mitigated Negative Declaration was prepared from the project as it was determined that the proposed
development could have a significant impact to Archaeological Resources.

Because mitigation measures are required to be applied to the project in accordance with Section V of the
associated Mitigation, Monitoring, and Reporting Program (MMRP), the project now avoids or mitigates
any potentially significant environmental impacts to archaeological resources in accordance with the
California Environmental Quality Act.

The permit controlling this development contains conditions addressing compliance with the City's
regulations and other regional, State and Federal regulations to prevent detrimental impacts to the health,
safety, and welfare of persons residing in the area. These conditions address requirements relating to
storm water nnoff, runoff during construction, and landscaping. All Uniform Building, Fire, and
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Draft Resolution with Findings
Mechanical Codes governing the construction and continued operation of the development will apply to
this site to prevent adverse affects to those persons or other properties in the vicinity. The project
proposes catch basins and BMP filters to collect all run-off and avoid any potential drainage from
happening on to the public areas from private improvements. Due to the nature of the existing site the
project will not excavate over 33.6 cubic yards and requires 9.7 cubic yards of fili leaving 23.9 cubic
yards to be removed from the site. The permit for the project will require A deed restricting required
gide yard setback areas to form functional view corridors and prevent future development from
obstructing views to the ocean and creating a walled effect. Therefore, the nature and extent of mitigation
required as a condition of the permit is reasonably related to, and calculated to alleviate, negative impacts
created by the proposed development.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Site Development Permit No. 676181 is hereby GRANTED by the Hearing Officer te the referenced
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 676181, a copy of
which is attached hereto and made a part hereof. '

William Zounes

Development Project Manager
Development Services
Adopted on: June 30, 2010

Job Order No. 24000089




Atteution;

Project:

Motion:

Submitted by:

NNING
P.O. Box 889 La Jolla CA 92038

Ph 858.456.7900

Attachment 8
La Jolla Shores Planning
Association Recommendation

hittp:/www LeJollaCPA.org  Email: Info@ilaloliaCPA org
Regular Meeting — 7 January 2010

Will Zounes, DPM, City of San Diego

Cardenas Residence
8466 El Paseo Grande
PN 191344

Motion to deny the Cardenas Project
because it does not meet the LISPDO 30%
landscape requirement and because without
making the proposed masonry wall a glass
wall, the project is not in character with the
surrounding community.

Goseph (nClotn.

Vote: 9-1-1

7 Janunary 2010

Joe LaCava, President
La Jolla CPA

Date



Attachment 9

La Jolla Shores Planned
District Ordinance Advisory
Board Recommendation

LA JOLLA SHORES PLANNED DISTRICT

{ :

Applicant: ~JMA . W@Wﬂ,&- item: #/ (arderiaq Posmileace..
Date; _:mﬁ_'g /J?’, 20/

Ta: Plan‘ning-ulrecéar -

From: La Jolla Shores Planned District Advisory Board

Subject:  Proposal Within La Jolla Shores Planned District

* The La Jolia Shores Planned District Advisory Board has reviewsd the applicant for:

Move © ppnY fiecgr o RBuue HELMT &Soatb -~ Prefouss Dhoe s
—Sove Mot IS Lioys te Twe o~ _
S O es B0 ' ne - o Linre "
AR REPUCTIoN oF lenpScaPen Antd  BLedwd  mcct TS

10Cama

and recummends

‘A, Approval bezause of conformity to criterla and design standards adopted by the Gity
Councll

’ g B. Danial betause of nonconformity to criteria and design standards adoptad by the City
/ o Council. (Reasons for nonconformity on mverse sida.) '

C. Approval subject to the following modifications to ansure conformity to criteria and desngn
standards adopted by the Clty Councll

E_ ’ D, Dental because of lack of four afirmative vofes.

Board Signatures
Approving item: 5/ ‘ Disapproving Her: O

'é%iZMEL

Wm




Attachment 10

.ofaet Tils:

" Ownership Disclosure

Legal Status {please chsck)

in a partnership who own the propetty).

Qarda_msa ﬁ:ew[emc

Statement

[Tcorporatien !Z]L/imiled Liability -or- [ General) Wnat State? _
[TJPartnership ‘

Corporate Identification No.

lhg_nmp_a_ﬂ! Plaase ilst balow the namas mles and addrasses af all persansm-ln have an |nterast in tha prop&rty reourﬂad ur )
otherwize, and state the type of proparly lntaresl (e. g tenants who wiﬂ benaﬁl from the perrnlt. all eorporale ofﬁcars and all partners

property, Altach additional pages if needed. Now The applicant is responslble for notifying tha F‘rojsat Manager uf any changes in
awnarship during the ime the application is baing processed or considersd, Changes in ownership are to be given to the Project
Manager at least thity days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information oould restit in @ delay i the hearing process.  Additional pages attached [ 1Yes [ |No

“Carporaleleannersnip Nema (lype or prini):

| Owner D TenantiLeesas

[ Owner [} TenantLesses

Strast Addrese: el Siraol Address:
City/st THylStatsiZIp:
ﬂu_w—u‘-“ilﬂ' £k 9 m—w_1
Fax No: Phone No: Fax No:

Numi of Comporate Office/Pariner {lype or print);

Name of Corporate Officer/Partner {lype or print):

Titie {typa or print).
Signatura Date:
Corp&‘élefPamwrshlp Name (type or print); "Comorate/Parinership Name (ype or prnty:

{Jowner [] Tenanti.essee

[] Owner [T} Tenant/ossee

“Birest Address: Stresl Address:

“CitylSiateiZip: “Cliy/Steie/Zip:

“Phone No: "Fax No: Wﬁb: Fax No:

“Nams of Corporate Ocerparmar {iyps or prl): Name of Gorporals OffcariFariner {iype oF pni):

Tle (type or prinf}: “Yile (type of printy:

Signature | Date: Slgnatiure : Date:
ra 8rSTip Name {Type of print); TorporatelPaninership Wame (1yps o pri):

[ owner [[] Tenent/Lessee

I~ ]Owner I"] TenanvLessas

Sirani Addrass:

Slreet Address:
“ChyStaterZlp: ChyiSiate/Zip:
Phone No: Fax Ne' Fhone No: “Fax No:
"Nefe of Corporale ORIGar/Pariner (ype OF DOty Name of Corporate Officer/Pariner (type or prim);
Titls (type or print): Title {lyps or print):
Signature : Dals: “Bignature : ‘Date:




ATTACHMENT 11

Project Chronology
Project Chronology
Cardenas Residence
PROJECT NO. 191344
City Review | Applicant Response
Date Action Description Time
8/11/09 First Submittal Project Deemed Complete
and distributed

9/23/09 First Submittal 43 days

Assessment Letter out
/509 Second submittal [n Normal Submittal 43 days from First

Assessment Letter

12715109 Second Submittal 40 days

Assessment Letter out
1/19/10 Third submittal In 35 days from Second

Assessment Letter

2/19/10 Third Submittal 31 days

Assessment Letter out
6/30/10 Hearing Officer Hearing 131 days
TOTAL STAFF TIME** 8 month

5 days
TOTAL APPLICANT TIME**
2 months
18 days

TOTAL PROJECT RUNNING TIME**

From Deemed Complete to
HO Hearing

10 months 23 days

**Based on 30 days equals to one month.




	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

