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SUMMARY
Issue(s): Should the Planning Commission approve or deny the appeals of the Hearing
Officer decision to approve the demolition of an existing mixed use structure and the
construction of a new mixed use condominium building within the La 1011a Community
Plan area?
Staff Recommendations:
1.

Certify Mitigated Negative Declaration No. 812513, and Adopt Mitigation,
Monitoring, and Reporting Program; and

2.

Deny the appeals and Approve Coastal Development Pennit No. 662551, Site
Development Permit No. 662678, and Tentative Map Waiver No. 683254.

Community Planning Group Recommendation: On October 1,2009, the La 1011a
Community Planning Association voted 14-1-1 to recommend denial of the proposed
project (Attachment No. 13). See Discussion section for analysis.
La Jolla Shores Advisory Board: On April 20, 2010, the Board voted 4-0 with no
consensus for a recommendation on the project (Attachment No. 14). See Discussion
section for analysis.
Environmental Review : A Mitigated Negative Declaration No. 182513, has been
prepared for the project in accordance with State of California Environmental Quality Act
(CEQA) Guidelines. A Mitigation, Monitoring and Reporting Program has been prepared
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and will be implemented which will reduce, to a level below significance, any potential
impacts identified in the environmental review process.
Fiscal Impact Statement: All costs associated with the processing of this project are
paid from a deposit account maintained by the applicant.
Code Enforcement Impact: None
Housing Impact Statement: The project proposes to demolish the existing one singlestory residence and one ground floor retail store, and construct a new mixed use
development with two residential and one commercial condominium unit on the site. The
proposed project is located within the La lolla Shores Planned District area's Commercial
Center (CC) Zone of the La Jolla Community Plan and the CC zone allows for
community-serving commercial services, retail uses, and dwelling units with a minimum
of 400 square feet. The proposed two residential units of 3,227 square feet and 2,890
square feet will meet the minimum square footage requirement and would provide a net
gain of one additional unit. Also, prior to recordation of the Parcel Map, the applicant
shall comply with the affordable housing requirements of the City's Inclusionary
Affordable Housing Regulations.

BACKGROUND
The project site is located on a 0.09-acre lot at 2202 and 2206 Avenida de la Playa, on the
northeast comer ofEI Paseo Grande and Avenida de la Playa intersection (Attachment No.1), in
the Commercial Center (CC) Zone of the La lolla Shores Planned District, Coastal Overlay Zone
(Non-appealable Area 2), Coastal Height Limit Overlay Zone, Residential Tandem Parking
Overlay Zone, and the Parking Impact Overlay Zone (Beach Impact Area) of the La lolla
Community Plan area. The project site is currently developed with a one-story, single family
residence and a retail store of approximately 1,538 square feet (Attachment No.2).
The site is designated by the La lalla Community Plan for commercial and mixed uses
(Attachment No.3). The purpose of the CC zone is to accommodate community-serving
commercial services and retail uses. The project site is specifically located along Avenida de la
Playa in La lolla Shores and the specific recommendations for the various commercial areas are
regulated and detailed in the La lolla Shores Planned District Ordinance. The CC Zone allows
for 100 percent lot coverage, zero setbacks, and no Floor Area Ratio (FAR) restriction. Also,
commercial services on the ground floor area of a development shall not exceed 6,000 square
feet and dwelling units require a minimum floor area of 400 square feet.
The proposed coastal development project will include the demolition of the existing structures
on the 0.09-acre site, and the construction of a new three-story, mixed use building with
residential and commercial condominiums (Attachment No.4). The demolition and new
construction in the Coastal Zone requires a Coastal Development Pennit from the City. The
project is also located in the La Jolla Shores Planned District area and requires a Site
Development Pennit for compliance with codified regulations of the La lolla Shores Planned
District Ordinance. Finally, the project requires a Tentative Map Waiver (Attachment No.5) for
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the subdivision of a 0.091-acre site into one lot for two residential and one commercial
condominium units, and to waive the requirement to underground existing offsite overhead
utility facilities.
On luly 28, 2010, the Hearing Officer of the City of San Diego considered the project's Coastal
Development Permit, Site Development Permit, Variance, and Tentative Map Waiver. A
Variance (Attachment No.7) was requested for San Diego Municipal Code (SDMC) Division 2,
Rules for Calculation and Measurement, sections 113.0273(a) and 113.0273(c), Measuring
Visibility Area (Attachment No.8), and applying these SDMC sections to project's deVelopment
along Calle Clara, a public right of way street. However, after public testimony and open
discussion with City staff, the Hearing Officer decided that a Variance is not required for the
project because the specific SDMC sections in the Division are intended to provide the rules for
calculating, determining, establishing, and measuring those aspects that are regulated by the
City's Street Design Manual for engineering requirements in the public right-of-way and not an
applicable development regulation of the Land Development Code. In addition, the City's
Transportation and Engineering staff have allowed existing development along Calle Clara with
modified curbs, gutters, driveways, and support the project as currently designed. Therefore, the
Hearing Officer approved the development's Coastal Development Permit, Site Development
Permit, Tentative Map Waiver, and removed the Variance along with the findings (Attachment
9).
On August 10, 2010, the La lolla Community Plruming Association filed an appeal of the
Hearing Officer's decision and on August 11, 2010, appeals were also filed by Bernard Segal and
La lolla Shores Tomorrow (Attachment 12).
DISCUSSION

Project Description:
The project site is located on a 0.09-acre lot at 2202 and 2206 Avenida de la Playa, on the
northeast comer ofEI Paseo Grande and Avenida de la Playa and proposes the demolition of the
existing one single-story residence and one ground floor retail store, and the construction of a
new mixed use development on site. The new development would be a new three-story building,
with a maximum height of 30 feet, consisting of two residential condominium units on the
second and third floors, basement parking, and 2,000 square feet of commercial condominium
unit space on the ground floor (Attachment No.6). The development's gross floor area will be
approximately 8,950 square feet. Proposed work in the public right-of-way would also include
new accessible ramps installed at two intersections at A venida de la Playa and El Paseo Grande,
and Calle Clara and El Paseo Grande.
The 2,000 square-foot commercial unit requires two off-street parking spaces and will be located
in the rear of the property on Calle Clara. Access to the basement parking garage with the
required residential five parking spaces would be from a ramp at the rear of the site, on the north
side of the development along Calle Clara. The project would feature hardscape/penneable
surface similar to the current development. Drought tolerant landscaping is also proposed. Roof
drains and sheet flow from the site would be directed to proposed landscaped areas and to
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existing non-contiguous sidewalk landscape areas for natural filtration prior to discharge into
existing street stonn drains surrounding the site. The topography of the site ranges from
approximately 11 feet above mean sea level (AMSL) at the southwest portion of the site and 14
feet AMSL at the northeast comer.
Grading on the 0.091 acre site would cover the entire site with a total excavation of 1,700 cubic
yards to a depth of 14 feet. All cut soils would be exported off-site and no fill soils would be
required. Retaining walls would be in the basement only with a maximum height of 10 feet
(below the current grade) and total length of 270 linear feet. The finished basement will be of a
tight-seal construction to avoid any groundwater intrusion. During construction, any groundwater
encountered will not be discharged to the municipal stonn drain system, but disposed of in
accordance with all applicable regulations.

Community Plan Analysis:
The project site is within the Commercial Center (CC) Zone of the La Jolla Shores Planned
District in the adopted La Jolla Community Plan and Local Coastal Program Land Use Plan (LJ
Plan) area. The LJ Plan identifies the site for commercial and mixed use. The La Jolla Shores
Planned District Ordinance, as codified in the San Diego Municipal Code, establishes the zoning
regulations to implement the policies ofthe General Plan and the LJ Plan. The purpose of the
CC zone is to accommodate community-serving commercial services, and retail uses. The project
site is specifically located along Avenida de la Playa in La Jolla Shores and the specific
recommendations for the various commercial areas are regulated and detailed in the La Jolla
Shores Planned District Ordinance.
The LJ Plan's Commercial Land Use Element provides goals to maintain a diversified, yet
balanced land use pattern which includes providing adequate levels of commercial retail services,
residential development and cultural opportunities within existing commercial areas, while
limiting additional office use within commercially designated districts. The Element also
visualizes the revitalization commercial retail areas to strengthen, reinforce and unify existing
retail districts within La Jolla. Also, promote pedestrian-oriented features to improve pedestrian
safety, access and ease of movement through all the commercial areas and finally, to promote
mixed-use residential and commercial development along transit corridors and encourage
affordable housing opportunities. Consistent with the aforementioned goals, the Element also
includes overall Commercial Development Recommendations (pages 102 and 103) and specific
Area Recommendations to implement to Element's goals. The project site is located in the
specific recommendation area of Avenida de la Playa - Community Commercial (page 107).
Consistent with the LJ Plan's Element and Recommendations, the project incorporates the
following shortened list of commercial goals and recommendations by: avoiding abrupt transition
in scale with adjacent residential areas; providing building design articulation on the ground floor
and step-backs on the upper floors to minimize bulk through the use of site; extending the
existing brick paving pattern from the east in the parkway to the front of the project site and
planting a new mature Jacaranda tree to match the existing street trees that would provide
common pedestrian space already defined by existing improvements and development to the east;
locating off-street parking to the rear of the development; storage areas and mechanical
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equipment screened from public view; and utilizing energy efficient technology to promote green
and clean use for the duration of the development. Also, the development retains retail and
visitor oriented commercial areas in proximity to the beach and coastline parks in order to
maintain a high degree of pedestrian activity and access to coastal resources. Finally, the project
would adhere to policies and objectives established by the LJ Plan in that the design of the
proposed structure does not affect any existing physical access way that is legally used by the
public or any proposed public accessway identified in a Local Coastal Program land use plan.

Environmental Analysis:
A Mitigated Negative Declaration (MND) No. 182513 has been prepared for the project in
accordance with State of California Environmental Quality Act (CEQA) Guidelines. The City of
San Diego conducted an Initial Study which determined that the proposed project could have a
significant environmental affects to historical resources (archaeological) and paleontological
resources. Subsequent revisions in the project proposal create the specific mitigation identified
in the MND and a Mitigation, Monitoring and Reporting Program has been prepared and will be
implemented which will reduce, to a level below significance, any potential impacts identified in
the environmental review process. The project, as revised, now avoids or mitigates the
potentially significant environmental effects previously identified, and the preparation of an
Environmental Impact Report will not be required.

Project-Related Issues:
Approvals
As noted previously, the proposed development requires a Coastal Development Permit, a Site
Development Permit, and a Tentative Map Waiver. City staffrecommended a Variance to SDMC
sections 113.0273(a) and 113.0273(c). Measuring Visibility Area (Attachment No. 15). and
applying these SDMC sections to their development along Calle Clara.
Calle Clara's public right of way, on the north side and rear of the project site, was established
along with the original block's Subdivision Map No. 1913, La Jolla Shores Unit No.1, June 1,
1926 (Attachment NolO). with the dedication of 10 feet for an wmamed public rigbt of way
(approximately 1/2 width ofan alley) between Paseo del Ocasco and EI Paseo Grande. Typical
of an alley, the project site's entire block is currently developed as such with zero lot line
development along the alley. Later, Subdivision Map No. 2061, La Jolla Shores Unit No.3, Sept.
26, 1927 (Attachment No. 11), was recorded for the proposed subdivision on the north side of
this unnamed alley. This subdivision map required the additional dedication of20 feet of public
right of way (approximately 112 width of a street) and identified the total 30 feet of public right
of way as "Calle Clara" This subsequent subdivision's development produced street side
features such as curb and gutter along portions of the north side of Calle Clara. The combination
of these subdivision requirements has created a unique situation in which the existing Calle Clara
has dual street and alley features and Calle Clara does not meet the City'S Street Design
Standards. However, pursuant to the definition of an "alley" in the SDMC section 113.0103, an
alley is a maximum of 25 feet wide.
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Considering the unique situation and the existing development all along the southern side of
Calle Clara observing a zero-foot setback as allowed in the LJSPDO, the City has reviewed the
project as proposed with zero-setback and considered Calle Clara functioning as an alley rather
than a street. Therefore, applying SDMC section 113.0273(a) would not be applicable to the
project. Considering development along Calle Clara as an "alley," the visibility areas at the
intersection of a street and alley (El Paseo Grande and Calle Clara) would be provided as a 10
feet by 10 feet visibility triangle area pursuant to section 113 .0273(b) instead of 15 feet by 15 feet
for two streets. Also, a visibility area at the intersection of an alley and driveway is not required
instead of a driveway and street of which requires 10 feet by 10 feet visibility triangle areas on
each side ofa driveway pursuant to section 113.0273(c).
Community Planning Group Recommendation
The La Jolla Community Planning Association voted to deny the project for two reasons. The
following reasons are provided below along with the City staffs analysis:

1. Under the LJSPDO Section 1510.0301 and under Progress Guide and General Plan for
the City ofSan Diego, the La Jolla Community Plan, and the La Jolla Shores Precise
Plan: The form and relationship of the project would disrupt the character and
architectural unity of the streetscape.
The project site is located at 2202 and 2206 Avenida de la Playa, and proposes a mixed
use development in the Commercial Center (CC) Zone of the La lolla Shores Planned
District (LlSPD) in the La Jolla Community Plan and Local Coastal Land Use Plan (Plan)
area. The development's draft pennit resolution contains the required fIndings related to
conformity to the City's General Plan and the adopted community plan and local coastal
program land use plan. Specifically, the project is consistent with recommendations
specific to the Avenida de la Playa Community Commercial area which promote a focus
on pedestrian-related amenities such as sidewalk surface treatments and street trees, both
of which will be consistent with existing patterns of development. The scale of the
project is consistent with existing development which allows zero-foot yard setbacks and
100 percent building coverage. The project also avoids abrupt transition in scale with
adjacent residential areas. Residential projects adjacent to the La Jolla Shores
commercial district are multi-family structures, many of which are taller and bulkier than
the commercial development. This project is located on the comer of El Paso Grande and
Avenida de la Playa which leads directly into a residential area of existing large multiunit projects. The proposed development is smaller in scale than the multi-unit projects
to the west and north. Therefore, as reviewed by City staff and as detailed in the
development's draft pennit findings, the proposed uses and design of the development are
consistent with the adopted land use plans, zoning regulations, and the proposed
development will not adversely affect the applicable land use plan.

2. The plans and presentation do not show what dewatering will be needed by the project
before and after completion and how any dewatering will be accomplished without
violating LJSPDO Section 1510.0403 which prohibits discharging ground water into the
storm drain on account ofthe need to protect the beach from such intrusion.
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The project's pennit condition No. 26 requires the applicant to comply with SDMC sec.
1510.0403 for structures below the water table. The project will not be allowed to
conduct dewatering discharges to the public streets or municipal stonn drain system
during construction or thereafter.
La lolla Shores Advisory Board Recommendation
On March 16, 2010, the project was presented by the applicant to the La lolla Shores Advisory
Board (Board) and after public testimony and discussion; the Board was unable to obtain a
majority vote on any motion for the development. However, the Board asked the applicant to
consider some design changes on the project and thereafter, the Board continued this project's
item to their next meeting. On April 20, 2010, the Board again conducted public testimony,
discussed possible design changes, and was still unable to obtain a majority vote on any motion
to recommend approval or denial for the project. Finally, the Board voted unanimously to not
make a recommendation on the project.
Appeals
The La lolla Community Planning Association filed an appeal on August 10, 2010. The
following appeal reasons are provided below along with the City staffs analysis:

1. The community planning group voted 14-1-1 to recommend denial o/the application and
voted 12-2-2 to file an appeal of the HO decision.
The Community Group recommendation is discussed earlier in Recommendations section
of this document and their appeal has been received.
2. Incorrect application ofSDMC §15IO.030I in judging the bulk and scale of the building.
SDMC Section 1510.0301 establishes General Design Regulations for the La lolla Shores
Planned District. Consistent with the requirements of Section 1510.0301, "unity with
variety" shall be used as a guiding principle in reviewing projects for confonnance with
the General Design Regulations. As required by Section 1510.0301, the project was
detennined to be generally consistent with the quality, fonn, materials, color, and
relationship of other buildings in the surrounding area. Further, the General Design
Regulations state that "building materials and color are the most critical unifying
elements", of which the project complies. In accordance with Section 151 0.0301(c), the
project was also reviewed for its potential impact on any designated public views to the
ocean. Section 1510.0301 does not contain regulatory controls for bulk and scale, such as
a defined maximum Floor Area Ratio.
3. Incorrect application ofSDMC §1510.0301(b) injudging disruption o/the architectural
unity ofthe area.
See City staff response to appeal issue No.2 above.
4. Incorrect application of the LDC in applying SDMC §151O. 0401 (j), (k) and (0).
SDMC § l51O.0401G); The La Jolla Shores PD~ states parking spaces shall be designed
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in accordance with Land Development Code Section 142.0560, Development and Design
Requirements for Parking. Pursuant to SDMC Section 142.0560, Table 142.051, requires
the minimum dimensions for a parking space to be 8 feet wide by 18 feet long. There are
two commercial spaces proposed, a standard space and a van accessible space as shown
on the Exhibit Plan's Main Level plan sheet. The Exhibit Plan dimensions are 9 feet
wide by 18 feet long for the standard space and 9 feet wide by 20 feet long for the
accessible space, plus a 8 feet wide by 18 feet long area for an access aisle. Therefore, the
proposed two spaces are in compliance.
SDMC § 1510.0401(k); The La 1011a Shores PDO states access shall be in confonnance
with Land Development Code Chapter 14, Article 2, Division 5, Parking Regulations.
The access of the parking spaces and the underground parking garage is from Calle Clara.
Per LDC Section 142.0560, Table 142-05M, the minimum driveway width required to the
underground parking spaces for two residential units with lot width of 50 feet or less is 12
feet. The project proposes a 13 feet 9 inches driveway width.
SDMC §151O.0401(0); The La lolla Shores PD~ states all parking areas (excluding
ingress and egress, but including areas between driveways) shall be screened from public
rights-of-way and adjoining properties by fences, walls, buildings, planting or a
combination thereof. Outside of the project's Line of Sight area on El Paseo Grande, the
project proposes -wrought iron lattice to screen the parking area.
5. Incorrect application of§1510.0107(a) and §1510.0310 in applying §l 13.0273 in not
applying Visibility Triangles and/or ignoring the Variance request.
The Hearing Officer, after public testimony and open discussion -with City staff, decided
that a Variance is not required for the project because the specific SDMC sections related
to Visibility Triangles in the Rules of Calculation and Measurement Division are intended
to provide the rules for calculating, detennining, establishing, and measuring those
aspects that are regulated by the City's Street Design Manual for engineering
requirements in the public right-of-way and not an applicable "development regulation"
of the Land Development Code in which a Variance may be requested. In addition, the
City has allowed existing development along Calle Clara with modified curbs, gutters,
driveways, and support the project as currently designed.
6. Non-compliance with §121. 0308(a) in granting the Site Development and Coastal
Development Permits.
Consistent with SDMC sec. 121.0308(a), No Pennission to Violate Codes, the decision
by the Hearing Officer and the development's Site Development Permit and Coastal
Development Pennit conditions of approval will not grant any construction pennit or any
plan, specifications, computations, or inspection approval constituting any violation of
any of the provisions of the Land Development Code, including the Building, Electrical,
Plumbing, or Mechanical Regulations or any other ordinance of the City.
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7. Findings can not be made for either lhe Variance (as originally applied by DSD), the
CDP, or the SDP.
The Hearing Officer's decision was to approve the development's Coastal Development
Permit, Site Development Permit, and Tentative Map Waiver consistent with the required
findings. The Hearing Officer also decided a Variance is not required for the
development and no action was taken on the specific Variance fmdings.

8. Incorrect analysis and erroneous recommendations made by the Environmental Review
Section as contained in the Final Mitigated Negative Declaration and subsequent errata.
Mitigated Negative Declaration (MND) No. 182513 has been prepared for the project in
accordance with State of California Environmental Quality Act (CEQA) Guidelines. The
City of San Diego conducted an Initial Study which determined that the proposed project
could have a significant environmental affects to historical resources (archaeological) and
paleontological resources. Subsequent revisions in the project proposal create the
specific mitigation identified in the MND and a Mitigation, Monitoring and Reporting
Program has been prepared and will be implemented which will reduce, to a level below
significance, any potential impacts identified in the environmental review process.
9. Other issues that may be raised at hearing.
City staff will be available to discuss any additional hearing issues.
Mr. Bernard Segal filed an appeal on August 11, 2010. The following appeal reasons are
provided along with the City staff's analysis:

1. The grounds stated in the letter dated July 22, 2010.from Bernard Segal 10 Hearing
Officer, a copy of which is attached hereto as Exhibit 1-1.
The Hearing Officer was provided the referenced letter prior to the public hearing and
Mr. Segal's issues were considered and/or discussed at the hearing prior to the Hearing
Officer's decision.
2. The response of La Jolla Community Planning Association to the Mitigated Negative
Declarationjiled by the applicant, a copy ofwhich is attached hereto as Exhibt 1-2.
On April 2, 2010, the La Jolla Community Plauning Association (LJCPA) submitted a
comment letter on the project's draft Mitigated Negative Declaration (MND) No. 182513.
The City's responses to the LJCPA's comments are included in the final MND No.
182513, which was distributed to the public on July 6, 2010.
3. The written arguments contained in the correspondence sent to the Development Services
Department by Phil Merten, architect, including those arguments contending that Calle
Clara in La Jolla Shores is a street and not an alley, and those arguments contending
that the City is required to follow the criteria set forth in the Design Manual.
City staff responded to Mr. Merten's emails regarding Calle Clara. City staff determined
that Calle Clara, within the existing subdivision's block of the proposed development,
would be considered a street that was altered from an alley when originally mapped.
Calle Clara does not meet the SDMC's definition of an alley by exceeding the 25-foot
width. However, all existing build-out development abutting the south side of Calle Clara
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functions as a public right-of-way alley. Calle Clara's public right-of-way does not meet
the City's Street Design Manual for engineering requirements regarding width and
improvements along the public right of way street and the City Engineer has the authority
to allow and accept modified engineering requirements.

4. The grounds set forth in the appeal of La Jolla Shores Tomorrow.
Please see the La Jolla Shores Tomorrow's project appeal issues discussed further below
in this section of the report.
5. The Hearing conducted by Chris Larson on July 28, 2010 was unfair and violated due
process oflaw for the following reasons: He failed to grant a continuance of the Hearing
despite the fact that the report from the City was furnished to members of the public
requesting notice only a day or two before the Hearing. He limited statementsfrom
members of the public to 2 minutes each, thereby making it virtually impossible to present
a complete opposition to the project. After terminating public comment. he inquired of
the City staffwhether the City in the past has granted a permit where a street fonctioned
as an alley, and upon receiving an affirmative response, elected to treat Calle Clara as
an alley despite the fact that by definition in the Land Development Code, it is a street.
He found no needfor a variance where. by Code, a variance is required. After ruling
that a variance was not necessary, he failed to re-open public comment so that inquiry
could be made by the public as to the circumstances in which the City previously treated
a street as an alley. He failed to follow the criteria in the La Jolla PD~ and the La Jolla
Design Manual. He granted permit under circumstances where a variance was required,
and he failed to make the findings required for a variance.
The Hearing Officer conducted the public hearing in accordance with standard practices
for the meeting and at the discretion of the Hearing Officer. The Hearing Officer's
decision was to approve the development's Coastal Development Pennit, Site
Development Permit, and Tentative Map Waiver consistent with the required findings.
The Hearing Officer also decided a Variance is not required for the development and no
action was taken on the specific Variance findings.
6. By allowing the construction of a mixed use building in La Jolla Shores with ajloor area
ratio one-third larger than could be built anywhere else in the City on similarly zoned
property, the City has unconstitutionally discriminated against the residents of La Jolla
Shores.
The project site is within the Commercial Center (CC) Zone of the La Jolla Shores
Planned District in the adopted La Jolla Community Plan and Local Coastal Program
Land Use Plan (LJ Plan) area. The LJ Plan identifies the site for commercial and mixed
use. The La Jolla Shores Planned District Ordinance, as codified in the San Diego
Municipal Code, establishes the zoning regulations to implement the policies of the
General Plan and the LJ Plan. The purpose of the CC zone is to accommodate
community-serving commercial services, and retail uses. Specific to only the La Jolla
Shores Planned District, the CC Zone allows for 100 percent lot coverage, zero setbacks,
and no floor area ratios (FAR). Also, commercial services on the ground floor area of a
development shall not exceed 6,000 square feet and dwelling units require a minimum
floor area of 400 square feet.
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7. The City is required to apply to the La Jolla Shores the maximum floor area ratios
allowed elsewhere in the City in similarly zoned property, and the City did not apply
those floor area ratio maximums when it granted the permit to the applicant.
The project site is within the Commercial Center (CC) Zone of the La lolla Shores
Planned District in the adopted La lolla Community Plan and Local Coastal Program
Land Use Plan (LJ Plan) area. The LJ Plan identifies the site for commercial and mixed
use. The La Jolla Shores Planned District Ordinance, as codified in the San Diego
Municipal Code, establishes the zoning regulations to implement the policies of the
General Plan and the LJ Plan. Specific to only the La Jolla Shores Planned District, the
CC Zone allows for 100 percent lot coverage, zero setbacks, and no floor area ratios
(FAR). Consistent with the La Jolla Shores Planned District Ordinance, the CC Zone
regulations have been applied to this project.
8. The City granted the project a permit without applying to it the criteria prescribed in the
La Jolla Shores PD~ and La Jolla Shores Design Manual.
The City has reviewed the project consistent with the La Jolla Shores Planned District
Ordinance, the La Jolla Shores Design Manual, the policies of the City's General Plan,
and the La lolla Community Plan.
9. From the manner in which the project was approved, it appears that the City has
improperly decided not to give full effect to the La Jolla Shores Design Manual, which is
an integral part of the La Jolla PDQ.
City staff reviewed the proposed development and considered all relevant documents for
consistency with the documents, including the La lolla Shores Design Manual (Design
Manual). Consistent with the Design Manual, the project's design or architecture of the
front fayade of a new building should be modified or altered and staggered so that no
fa~ade runs more than 50 feet. The combination of many small lots is discouraged in the
Avenida de la Playa commercial district. The proposed project on two 25-foot lots does
not exceed the Manual's maximum fa~ade width envisioned for the A venida de la Playa
commercial district.
The Design Manual also limits the ground floor retail area not to exceed 6,000 square
feet. The project complies with this provision and proposes only 2,000 square feet of
retail space.
In accordance with the Design Manual, only natural building materials and earth tone
colors should be used. The project's proposed stucco exterior with landscaping added for
texture, is consistent with the Design Manual and surrounding commercial district.

Pursuant to the Design Manual, buildings within the A venida de la Playa commercial
district should be allowed to cover 100 percent of the lot area. The project proposes 94
percent lot coverage.
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10. The City failed to treat Calle Clara as a street, and thereby allowed driveways and curbs
not permitted by Code.
The Hearing Officer acknowledged the existing Calle Clara's public right-of~way does
not meet the City's Street Design Manual for engineering requirements regarding width
and improvements along the public right of way street. Also, the existing development
along Calle Clara is designed with alley improvements and functions as an alley rather
than a street. Finally, the City Engineer has the authority to allow and accept modified
engineering requirements.
11. In treating Calle Clara as an alley and not a street without granting a variance, the
permit for the project was issued in violation of the Code and is therf;fore invalid.
The Hearing Officer acknowledged the existing Calle Clara's public right~of~way does
not meet the City's Street Design Manual for engineering requirements regarding width
and improvements along the public right of way street. Also, the existing development
along Calle Clara is designed with alley improvements and functions as an alley rather
than a street. Finally, the City Engineer has the authority to allow and accept modified
engineering requirements. Therefore, the Hearing Officer's decision to not require a
variance is because the specific sections in the SDMC's Rules for Calculation and
Measurement Division are intended to provide the rules for calculating, detennining,
establishing, and measuring those aspects that are regulated by the City'S Street Design
Manual for engineering requirements in the public right~of~way and not an applicable
development regulation of the Land Development Code.
La Jolla Shores Tomorrow, c/o Julie Hamilton, Esq., filed an appeal on August 11, 2010. The
following appeal reasons are provided along with the City staff's analysis:

1. The proposed project will adversely affect the applicable land use plan because its bulk
and scale is out ofcharacter with the commercial community.
The proposed project is consistent with the Commercial Development Recommendations
of the La lolla Community Plan and has incorporated these recommendations into the
building design in order to reduce actual or apparent bulk. These recommendations
include the use of building articulation on the ground floor, step-backs and offsetting
planes on the upper floors, and the addition of landscaping to the exterior walls in order
to soften edges and provide a sense of pedestrian scale.
2. The proposed project will not comply to the maximum extent feasible with the Land
Development Code because the project does not incorporate required visibility triangles,
has not adequate information regarding the effect of the subterranean garage on
pumping and subsidence, removes at least one public parking space, and does not
conform in bulk and scale to the community.
The proposed project provides the appropriate visibility areas at the intersections ofEI
Paseo Grande and Avenida de la Playa and El Paseo Grande and Calle Clara.
A preliminary geotechnical investigation report and two addendums have been prepared
for the project and have been reviewed and accepted by City staff. The report and
addendums include analysis and conclusions regarding groundwater affects and
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stabilization of the site. The project proposes tight seal construction methods that would
avoid any periodic water pumping during the life of the development and pursuant to
SDMC section 151O.0403(a), any temporary construction dewatering activities shall not
be discharged to the municipal stOlTIl water system. Also, the accepted document
concludes, with the implementation of proposed construction practices, the project will
not destabilize or result in adverse settlement of adjacent property or the public right of
way.
To comply with the City's current Line of Sight requirements, the proposed "red," no
parking areas may be expanded and require adjustments to "on-street" parking.
Finally, regarding bulk and scale, please see City staff response to appeal issue No.1
above.

3. There are no special circumstances to justify a variance because all properties on that
block are similarly situated, the project is on aflat, rectangular, unconstrained lot with
access to three streets, and the owner is not deprived of reasonable use.
The Hearing Officer's decision was to approve the development's Coastal Development
Pennit, Site Development Pennit, and Tentative Map Waiver cons~stent with the required
findings. The Hearing Officer also decided a Variance is not required for the
development and no action was taken on the specific Variance findings.
4. The proposed mitigation ofpotential significant effects to archaeological/paleontological
resources is ineffective because the language allows modification of required mitigation.
City staff believes this concern is a result from the strikeout language on pages 6 and 7 of
the project's final MND. The edits to the archaeological monitoring language from the
draft MND to the final MND do not change the monitoring requirements for either
archaeological or paleontological resources. Specifically, the final MND's section V.
Mitigation, Monitoring and Reporting Program, C.3, During Construction, strikeout
language deleted, "The Construction Manager is responsible for notifying the RE, PI, and
MMC of changes to any construction activity" and corrected to read, "The Construction
Manager is responsible for notifying the RE, PI, and :rv1MC of changes to any construction
activities such as in the case of a potential safety concern within the area being monitored.
In certain circumstances OSHA safety requirements may necessitate modifications ofthe
PME (document typo error and should read AME)." The update allows for OSHA
"modification" only as needed to ensure that the monitors are not exposed to dangerous
situations such as being in a trench with an unreinforced side that could be subject to
collapse. Again, the change to the MMRP protects monitors, but does not remove them
from their full monitoring capacity. Prior to the release of the draft MND for Whitney,
the City's standard paleontological monitoring language had already been updated to
include these OSHA requirements.
5. An EIR is required because the initial study failed to consider substantial evidence
indicating significant impacts on aesthetics, community character, and inconsistency with
applicable land use plan.
The appellant's concerns were discussed during both the public review of the draft MND
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and at the Hearing Officer meeting. Substantial Evidence, as defined by CEQA
Guidelines Section 15384 means "enough relevant information and reasonable inferences
from this information that a fair argument can be made to support a conclusion, even
though other conclusions might also be reached. Argument, speculation, unsubstantiated
opinion or narrative ... or evidence of social or economic impacts which do not contribute
to or are not caused by physical impacts on the environments does not constitute
substantial evidence." Section 15384 continues to state that "Substantial evidence shall
include facts, reasonable assumptions predicated on facts, and expert opinion supported
by facts."
The project has been reviewed by the City and has been determined to be in compliance
with all of the applicable regulations. City staff does not believe that substantial evidence
has been provided by the appellant indicating significant impacts as noted above. City
staff acknowledges that the proposed project will be different and larger in scale than
what exists on site today, in a community that has a variety of architectural styles and
buildings sizes. Specifically, immediately east of the project site is a three-story mixed
use structure; south from the site and across the street is a four-story commercial office
structure; west of the site and across EI Paseo Grande is a one-story commercial structure;
north of the project site is a two-story apartment complex; and northwest of the project
site is a four-story multi-family development. Various additional structures in the
immediate project vicinity are widely mixed, and therefore staff determined that based on
the varied development of the area, this project would not result in a substantial change to
the community character, neighborhood aesthetics, or land use plan.
Conclusion:
City staff has reviewed the proposed project and all issues identified through the review process
have been resolved in conformance with adopted City Council policies and regulations of the
Land Development Code. Staff has provided the draft environmental resolution and Mitigation,
Monitoring, and Reporting Program (Attachment No. 19), draft findings to support approval of
the proposed development (Attachment No, 15), draft conditions of approval (Attachment No.
16), and draft map resolution and conditions (Attachment Nos. 17 and 18). City staff is
recommending the Planning Commissioners deny all the appeals and uphold the Hearing
Officer's decision to approve the project.

ALTERNATIVES
1.

Deny the appeals and Approve Coastal Development Permit No. 662551, Site
Development Permit No. 662678, and Tentative Map Waiver No. 683254, with or
without Variance No. 765358, with modifications.

2.

Approve the appeals and Deny Coastal Development Permit No. 662551, Site
Development Permit No. 662678, and Tentative Map Waiver No. 683254, with or
without Variance No. 765358, if the findings required to approve the project cannot be
affmned.
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Respectfully submitted,

TimDay
Project Manager
Development Services Depaftment

Mike Westlake
Program Manager
Development Services Department
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ATTACHMENT. 7
San Diego Municipal Code
(11-2005)

Chapter 12: Land Development Reviews

,

.-.

Article 6: Development Permits
Division 8: Variance Procedures
(Added 12-9-1997 by 0-18451 N.s.; effectlve 1-1-2000.)
§126.0801

Purpose of Variance Procedures
The purpose of these procedures is to provide relief for cases in which, because of
special circumstances applicable to the property including size, shape, topography,
location, or surroundings, the strict application of the development regulations would
deprive the property of privileges enjoyed by other property in the vicinity and under
the same land use designation and zone.
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)

§126.0802

When a Variance May Be Requested

A variance may be requested for proposed development that would not comply with
an applicable development regulation of the Land Development Code, except that
density shall not be increased through a variance.
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)
§126.0803

Application for a Variance
An application for a variance shall be filed in accordance with Section 112.0102.
(Added 12-9-1997 by 0-18451 N.s.; effective 1-1-2000.)

§126.0804

Decision Processes for a Variance
A decision on an application for a variance shall be made in accordance with Process
Three. The decision may be appealed to the Planning Commission unless otherwise
specified by the Land Development Code.
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)
(Amended 11-28-2005 by 0-19444 N.S.; effective 2-9-2006.)

§126.0805

Findings for Variance Approval
The decision maker may approve or conditionally approve an application for a
variance only if the decision maker makes the followingfindings:
(a)

There are special circumstances or conditions applying to the land or premises
for which the variance is sought that are peculiar to the land or premises and
do not apply generally to the land or premises in the neighborhood, and these
conditions have not resulted from any act of the applicant after the adoption
of the applicable zone regulations;

Ch. Art. Div.
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(b)

The circmnstances or conditions are such that the strict application of the
regulations of the Land Development Code would deprive the applicant of
reasonable use of the land or premises and the variance granted by the City is
the minimum variance that will pennit the reasonable use of the land or

premises;
(c)

The granting of the variance will he in harmony with the general purpose and
intent of the regulations and will not be detrimental to the public health,
safety, or welfare; and

(d)

The granting of the variance will not adversely affect the applicable land use
plan. If the variance is being sought in conjunction with any proposed coastal
development, the required finding shall specify that granting of the variance
conforms with, and is adequate to carry out, the provisions of the certified

land use plan.
(Added 12-9-1997 by 0-18451 NS; amended 10-18-1999 by 0-18691 NS; effective
1-1-2000)
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Chapter 11: Land Development Procedures

San Diego Municipal Code
(10-2009)

Diagram 113-02RR
Visibility Area
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(Amended 1-9-2001 by 0-18910 N.S; effeclive 8-8-2001.)
(Amended 11-28-2005 by 0-19444 N.S.; effective 2-9-2006.)
(Amended 3-1-2006 by 0-19467 N.S.; effective 8-10-2006.)

§113.0276

Determining Yards
(a)

Yards are detennined in the hierarchy described below and shown in Diagram
113-02SS;

(1)

Front Yard. The front yard is detennined first. It is the area between
the front property line and the front setback line and extends the full
width of the lot.

(2)

Street Side Yard. The street side yard, when applicable, is detennined
next. It is the area between the street side property line and the street
side setback line that extends along the depth of the lot from the front
setback to the rear property line. It does not include the front yard.

(3)

Rear Yard. The rear yard is detennined after the front and street side
yards. It is the area between the rear property line and the rear setback
line that extends along the width of the lot between the rear property
line and the rear setback. It does not include the street side yard if one
exists.
Ck
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(c)

Structure Height of Signs

The height of a ground sign is measured from the lowest point of the existing
grade or proposed grade, whichever is lower, immediately adjacent to the
base of the sign to the highest point at the top of the sign structure.
(Added 12-9-1997 by 0-18451 N.S.; effective 1-1-2000.)
(Amended 11-28-2005 by 0-19444 N.s.; effective 2-9-2006.)
(Amended 11-13-2008 by 0-19801 N.s.; effective 12-13-2008.)

§113.0273

Measuring Visibility Area
The visibility area is a triangular portion of a premises formed by drawing one line
perpendicular to and one line parallel to the property line or public right-of-way for a
specified length and one line diagonally joining the other two lines, as shown in
Diagram 113-02RR. No structures may be located within a visibility area unless
otherwise provided by the applicable zone or the regulations in Chapter 14, Article 2
(General Development Regulations).

Ch. Arl_ Div.

11113121111

(a)

For visibility areas at the intersection of streets, two sides of the triangle
extend along the intersecting property lines for 25 feet and the third side is a
diagonal line that connects the two.

(b)

For visibility areas at the intersection of a street and alley, two sides of the
triangle extend along the intersecting property lines for 10 feet and the third
side is a diagonal line that connects the two.

(c)

For visibility areas at the intersection of a street and driveway, one side of the
triangle extends from the intersection of the street and the driveway for 10
feet along the property line. The second side extends from the intersection of
the street and driveway for 10 feet inward from the property line along the
driveway edge and the third side of the triangle connects the two.

(d)

Where the required front and street side yards measure less than 25 feet when
combined, that measurement or 15 feet, whichever is greater, establishes the
visibility area at the street intersection.
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Attachment No.9
V ARlANCE NO. 765358
WHITNEY MIXED USE PROJECT NO. 182513 [MMRP]
FINDINGS:

Variance - Section 126.0805
1.
There are special circumstances or conditions applying to the land or
premises for which the variance is sought that are peculiar to the land or premises and do
not apply generally to the land or premises in the neighborhood, and these conditions have
not resulted from any act of the applicant after the adoption of the applicable zone
regulations. The Project site is located at the corner of Avenida de la Playa, El Paseo Grande
and Calle Clara in the La Jolla Shores Commercial Center district. The La Jolla Shores Planned
District Ordinance (LJSPDO) prohibits parking in the front half of the ground floor.
Accordingly, parking must be provided from the rear of the property off Calle Clara. Calle Clara
is 30 feet wide. Pursuant to the definition of an alley in the San iJiego Municipal Code, Section
113.0103 an alley is a maximum of25 feet wide. However, pursuant to the City's Street Design
Manual an alley is 20 feet wide, but may be wider to accommodate utilities. Utilities are located
in Calle Clara. Accordingly, the fact that Calle Clara is 30 feet wide is not the only factor to be
used in determining whether it is an alley. The narrowest street as defined in the City's Street
Design Manual is 30 feet from curb to curb in a 48-foot right of way plus sidewalks. Calle Clara
does not have a 48-foot right of way nor does it have sidewalks or curbs on the south side where
the project is located. Technically, the northern "half' of Calle Clara is 20 feet wide while the
southern "half' is only 10 feet wide. There are curbs along a small portion of the northern side of
Calle Clara, but not on the south side. Development along the southern side observes a zero-foot
setback as allowed in the LJSPDO. Garage doors for all development on the south side of Calle
Clara are located on the property line and none observe the visibility triangles required in
Municipal Code Section 113.0273. Calle Clara has therefore, traditionally functioned as an alley,
not a street.
The applicant did not create the physical conditions and configuration of the streets or of the lot
on which the project is proposed. The conditions which require the Variance have not resulted
from any act of the applicant after the adoption of the applicable zoning regulations. The
proposed project has been developed with visibility triangle areas and curb cuts consistent with
development along an alley. Therefore, special circumstances exist whereby the regulations
related to visibility triangles for an alley rather than a street are appropriate in this case. Other
than Land Development Code sections I 13.0273(a) and I 13.0273(c), Measuring Visibility Area,
which require a Variance to approve the proposed project, the project will comply with all other
applicable regulations of the Land Development Code.
2.
The circumstances or conditions are such that the strict application of the
regulations of the Land Development Code would deprive the applicant of reasonable use of
the land or premises and the variance granted by the City is the minimum variance that will
permit the reasonable use of the land or premises. The project is a mixed use development
with approximately 2,000 square feet of ground floor commercial/retail uses and two residential
units of approximately 3,200 and 2,900 square feet respectively above the retail. The property is
located at 2202 and 2206 Avenida de la Playa, the comer of Avenida de la Playa and EI Paseo
Grande, in the Commercial Center (CC) Zone ofthe La Jolla Shores Planned District (LJSPD) in

Attachment No.9
the La lolla Community Plan and Local Coastal Land Use Plan (Plan) area. Each side of Avenida
de la Playa, along the three block retail corridor, is developed with commercial uses facing the
street and vehicular and service access from the rear of the lots. Along the north side of Avenida
de la Playa, the rear lot access is on Calle Clara, a 30-foot public right of way that previously
functioned as an alley when subdivision block development was established.
The subject lot is 50 feet wide and parking is required to be accessed from Calle Clara and limited
to the rear of the lot. The required minimum off street parking spaces for the development of two
residential units and commercial space cannot be provided within this limited area, which
necessitates the development proposing underground parking to supplement the ground level
parking. Therefore, two point of vehicular access, one for the underground and one for the retail
parking spaces is required. Without a variance the maximization of the commercial site would be
reduced. The full effect of compliance with the visibility area regulations may result in
abandonment of the project and the other improvements to the site would not be realized. While
there may be other regulations that could be selected from which to vary, the visibility area
variance is the minimum variance to allow a reasonable use of the land. However, pursuant to
SDMC sec. I 13.0273(b), the proposed project will still provide a 10 feet by 10 feet visibility
triangle area at the intersection of El Paseo Grande and Calle Clara, in which Calle Clara would
be deemed to function as an alley instead of a street. Other than Land Development Code
sections 113.0273(a) and 113.0273(c), Measuring Visibility Area, which require a Variance to
approve the proposed project, the project will comply with all other applicable regulations of the
Land Development Code.
3.
The granting of the variance will be in harmony with the general purpose
and intent of the regulations and will not be detrimental to the public health, safety, or
welfare. The regulations from which the variance is sought, Land Development Code sections
113.0273(a) and I 13.0273(e), Measuring Visibility Area, are intended to assure safe pedestrian
and transportation access to and from a property. In this case Calle Clara functions as an alley,
and the project's parking access is conSistent with development requirements adjacent to a public
rightQfway alley. Pursuant to SDMC sec. I 13.0273(b), the proposed project will still provide a
10 feet by 10 feet visibility triangle area at the intersection of El Paseo Grande and Calle Clara, in
which Calle Clara would be deemed to function as an alley instead of a street. Therefore the
project'is in hannony with the general purpose and intent of the regulations and would be
consistent With off-street parking and service access for all the properties fronting on Avenida de
la Playa with tear access to Calle Clara.
In addition, all infrastructure improvements will be constructed and operationally complete prior
to occupancy of any structures to assure water, wastewater, electrical, gas, and telephone services
will be provided to the development. Prior to construction all structures will be reviewed by
professional staff for compliance with all relevant and applicable building, electrical, mechanical
and fire codes to assure the structures will meet or exceed the current regulations. As such the
proposed development will not be detrimental to the public health, safety, and welfare. Granting
the variance will be in hannony with the general purpose and intent of the regulations and will not
be detrimental to the public health, safety, or welfare.
4.
The granting of the variance will not adversely affect the applicable land use
plan. If the variance is being sought in conjunction with any proposed coastal development,
the required finding shall specify that granting of the variance conforms with, and is

Attachment No.9
adequate to carry out, the provisions of the certified land use plan. The project is a mixed
use development with approximately 2,000 square feet of ground floor commercial/retail uses and
two residential units of approximately 3,200 and 2,900 square feet respectively above the retail.
The property is located at 2202 and 2206 Avenida de la Playa, the comer of Avenida de la Playa
and EI Paseo Grande, in the Commercial Center (CC) Zone of the La 10lla Shores Planned
District (L1SPD) in the La 10lla Community Plan and Local Coastal Land Use Plan (Plan) area.
The Plan's Land Use Map identifies the site for commercial and mixed use. The La 10lla Shores
Planned District Ordinance (LISPDO), as codified in the San Diego Municipal Code, establishes
the zoning regulations to implement the policies of the General Plan and the La 10lla Community
Plan. The purpose of the CC zone is to accommodate community-serving commercial services,
and retail uses. The project site is specifically located along Avenida de la Playa in La 1011a
Shores and the specific recommendations for the various commercial areas are regulated and
detailed in the La 10lla Shores Planned District Ordinance. The CC Zone allows for commercial
services on the ground floor area of a development that does not exceed 6,000 square feet and
dwelling units with a minimum floor area of 400 square feet.
The project will comply with all relevant regulations of the Land Development Code with the
exception of sections 113.0273(a) and 113.0273(c), Measuring Visibility Area. Establishing
visibility areas on a development is intended to assure safe pedestrian and transportation access to
and from a property. Consistent with the Plan's commercial and mixed use designation and the
LISPDO's CC zoning, the proposed development is required to provide adequate off-street
parking to serve the proposed two residential units and commercial space, especially within the
Beach Impact Area of the coastal overlay zone.
As noted in Variance Findings No.1 and 2, the project site's rear lot area is located on Calle
Clara in which the public right of way functions as an alley rather than a street. Consistent with
the USPDO, off-street parking would be located in the rear. The Variance would allow the mixed
use development to provide adequate access and off-street parking along Calle Clara by applying
visibility area features consistent with an alley designation rather than a street. Without a variance
the r1'ia;ximization of the commercial site would be reduced and the full effect of compliance with
the visibility area regulations may result in abandonment of the project.
In consideration of all facts, the proposed mixed use development is consistent with the La 1011a
Community Plan and Local Coastal Land Use Plan, the L1SPDO regulations, and granting of the
variance confontis with, and is adequate to carry out, the provisions of the certified land use plan.
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City of San Diego
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San Diego, CA 92101
(619) 446-5210

MARCH 2007

L Type of Appeal:
0
0

U Process Two Decision - Appeal to Plannin9 Commission
12} Process Three Decision - Appeal to Planning Commission
Process Four Decision - Appeal to City Council

o

Environmental Determination - Appeal to City Council
Appeal of a Hearing Officer Decision to revoke a permit

n

"I
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City Project Manager:

i i

o
o

Findings

New Information (Process Three and Four decisions only)

City-wide Significance (Process Four decisions only)

Description of Grounds for Appeal (Please relate your description to the allowable reasons for appeal as more fully described in
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H
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iii

1;

I;
II

Signature:
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Ii

Date:
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Note: Faxed appeals are not accepted. Appeal fees are non-refundable.
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Upon request, this information is available in alternative formats for persons with disabilities.
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EXHIBIT 1
1.

DEVELOPMENT SER'iiGES

The grounds stated the letter dated July 22, 2010 from Bernard L Segal to

Hearing Officer, a copy of which is attached hereto as Exhibit 1-1.

2.

The Response of La Jolla Community Planning Association to the

Mitigated Negative Declaration filed by the applicant, a copy of which is attached hereto
as Exhibit 1-2.
3.

The written arguments contained in the correspondence sent to the

Development Services Department by Phil Merten, architect, indudingthose arguments
contending that Calle Clara in la Jolla Shores is a street and not an alley, and those
arguments contending that the City is required to follow the criteria set forth in the
Design Manual.
4.

The grounds set forth in the appeal of "la Jolla Shores Tomorrow".

5.
The Hearing conducted by Cht'i's larson on July 28, 2010 was unfair and
violated due process of law for the following reasons: He failed to grant a continuance
of the Hearing despite the fact that the report from the City was furnished to members
of the public requesting notice only a day or two before the Hearing. He limited
statements from members of the public to 2' minutes each, thereby making it virtually
impossible to present a complete opposition to the project. After terminating public
comment, he inquired of the City staff whether the City in the past has granted a permit
where a street functioned as an alley, and upon receiving an affirmative response,
elected to treat Calle Clara as an alley despite the fact that by definition in the land
Development Code, it is a street. He found no need for a variance where, by Code, a
variance was required. After ruling that a variance was not necessary, he failed to re*
open public comment so that inquiry could be made by the public as to the
circumstances in which the City previously treated a street as an alley. He failed to
follow the criteria in the La Jolla PD~ and the La Jolla DeSign Manual. He granted a
permit under circumstances where a variance was required, and he failed to make the
findings required for a variance.
6.
By allowing the construction of a mixed use building in La Jolla Shores
with a floor area ratio one-third larger than could be built anywhere else in the City on
Similarly zoned property, the City has unconstitutionally discriminated against the
residents of la Jolla Shores.
7.
The City is required to apply to La Jolla Shores the maximum floor area
ratios allowed elsewhere in the City in similarly zoned property, and the City did not
apply those floor area ratio maximums when it granted the permit to the applicant.
8.
The City granted the project a permit without applying to it the criteria
prescribed in the La Jolla Shores PD~ and La Jolla Shores Design Manual.
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9.

From the manner in which the project was

app~oved, it appears that the

City has improperly decided not to give full effect to the La JoUa Shores Design Manual,

which is an integral part of the La Jolla

PD~.

10.
The (ity failed to treat Calle Clara as a street, and thereby allowed
driveways and curbs not permitted by Code.

11.

In treating Calle Clara as an alley and not a street without granting a

variance, the permit for the project was issued in violation of the Code and is therefore
invalid.
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BERNARDI. SEGAL
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TELEPHONE:

(3l0) 567·8&07

July 22,2010

RECEIVED

VIA FEDERAL EXPRESS

AUG 112010
DEVELOPMENT SERVICES

Hearing Officer
202 C Street
San Diego, California 92101
Re:

Project No. 182513
WHITNEY MIXED USE
2202 and 2206 Avenida de la Playa
La Jolla, California 92037

Dear: Sir:
I am a resident of La Jolla Shores in La Jolla, and I am
opposed to the City of San Diego granting a permit or variance to
the Applicant of the above-described Mixed-Use Project N0182513
("the project").
A POINT OF ORDER: For the reasons set forth in paragraph
9 below, the Notice of Hearing setting this matter for hearing on July
28, 2010 is fatally defective, and because of that the City has no
jurisdiction to conduct the Hearing, and it should be postponed.
MY SUBSTANTIVE OBJECTIONS: I oppose the project
based upon each and all of the following grounds:

E YIN 8fT
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At the last public meeting in La Jolla Shores on June 9,
2010, the applicant admitted that unless Calle Clara is considered
an alley and not a street, the project as presently designed does not
have sufficient parking to comply with code. This is because if Calle
Clara is a street (and not an alley), the project as presently
designed would lose the two surface spaces that are part of the
present design, and thereby fall short of the code parking
requirement. But Calle Clara is street not an alley, because an alley
means a public way that is no wider than 25 feet, whereas the Land
Development Code defines a street as being 30 feet from property
line to property line, and Calle Clara is 30 feet wide. To overcome
this inherent obstacle to the project a variance would be necessary,
However, the Applicant's original application did not seek a
variance, and, as far as I am aware, the application was never
amended to seek a variance, and certainly was never amended at
any time before the La Jolla Community Planning Association (the
"LJCPA") held a public hearing on this project. In addition to the
LJCPA, the La Jolla community at large has never been notified that
a variance was being sought, and has never had the opportunity to
voice its objection to a variance.
1,

2.
Assuming Calle Clara is a street, the Notice of Hearing
(Internal Order No. 23432518) setting the hearing for July 28,2010
is jurisdictionally defective because it fails to disclose that to grant a
permit for the project, a variance would have to be granted and also
fails to disclose that the applicant would be asking the Hearing
Officer to grant a variance. Separately, Section 112.0505 of the
Municipal Code requires that there be a specific Notice of an
Application for Variance, which means that there cannot be a
hearing until that Notice has been sent to all interested parties, with
adequate time for interested parties to comment thereon. The City
staff cannot simply convert the original application to an Application
for Variance and proceed to a variance hearing without having given
the requisite Notice and afforded the requisite comment opportunity.
3.
Section 126.0805 (a) through (d) of the San Diego
Municipal Code requires that four specific findings must be made in
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order to grant a variance. In order to make the finding in subsection
(b), the City must find:
"The circumstances or conditions are such that the strict
application of the regulations of the Land Development Code would
deprive the applicant of reasonable use of the land or premises and
the variance granted by the city is the minimum variance that will
permit the reasonable use of the land or premises."
Neither the Applicant nor the City has made ANY showing that
the variance being sought is the minimum variance that will permit
the reasonable use of the land or premises, And no reasonable
person could conclude that erecting a second and third story
condominium of 3,000 square feet each "is the minimum variance
that will permit the reasonable use of the land and building".
4.
The LJCPA and the La Jolla Shores residents have
never had an opportunity to comment on whether the proposed
variance is the minimum variance that will permit the reasonable
use of the premises.
5,
The project does not afford the adjacent property
sufficient light and ventilation, thereby setting a precedent for future
applicants who collectively would drastically change the entire La
Jolla Shores neighborhood,
6.
The massiveness and overreaching square footage of
the project makes it totally incompatible with the immediately
adjacent property and in violation of the La Jolla PDO 1510,0301,
effective April 26, 2007, which reads in part: "No structure will be
approved that is so different from that of an adjacent parcel in
quality, form, materials, color and relationship as to disrupt the
architectural unity of the area." The floor area ratio of this proposed
Whitney project is one-third greater than the adjacent building, one
third greater than any other property on Avenida de la Playa, and
one third greater than allowed anywhere else in the City of San
Diego on a similarly zoned property,

1 2 (p,)

ATTACHMENT
Hearing Officer
July 22, 2010
Page 4
7. If this project is allowed to be built with the present floor
area ratios, it would set a precedent that would make it difficult for
the City to deny the same floor area ratios to other applicants on the
same block of Avenida de la Playa, and elsewhere on Avenida de la
Playa, so as to allow conversion of that avenue, with its wonderfully
quaint stores, into a "canyon" between massive structures that
would drastically change the entire look, feel, and livability, of La
Jolla Shores.
. 8. The Lack of Adequate Notice and Information From the
City: The City's staff has never sent out notice of whether the
applicant has applied for a variance, has never made available in
written form whether it recommends approval of the project, or even
whether a variance is required for the project, and if so, the specifics
as to why it is required, and what the City's position is if a variance
is required. The City has never responded to numerous requests
asking whether it agrees that Calle Clara is a street rather than an
alley, thereby keeping the opponents of this project in the dark as to
whether the Applicant must seek a variance, The lack of information
coming from the City has made it so difficult for the opponents of
this project to know what the issues are, that it is unfair for the
hearing to go forward on July 28,2010. In short, the City has set the
present July 28, 2010 hearing date prematurely, and it should be
postponed until the City has disclosed whether a variance has been
requested, the basis for it, the City's position with respect to it, the
City's position with regard to whether Calle Clara is a street or alley,
and if a variance is being sought, why the LJCPA should not be
given an opportunity to comment on it.
MOST IMPORTANT: If the Applicant is seeking a variance, no
hearing on this project should be held until the Applicant has made
a showing that: "The circumstances or conditions are such that the
strict application of the regulations of the Land Development Code
would deprive the applicant of reasonable use of the land or
premises and the variance granted by the city is the minimum
variance that will permit the reasonable use of the land or
premises." The City should inform all interested parties that a
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variance is being sought, the basis and scope of it, and the showing
made in support of it.
The Notice of Hearing is also defective because it does not
give the name of the Hearing Officer, and because the named
Applicant (Tim Martin) is not the real party in interest.
9. In October, 2009, the LJCPA voted 14-1-1 to recommend
non-approval of the project. Unless this voice ofthe La Jolla Shores
community is to be totally disregarded, its overwhelming vote should
be honored by denying the permit being sought by the Applicant.
10. I have read with interest the email correspondence sent
by Phil Merten to the Project Manager, Tim Daly, and to other City
officials in opposition to this project. I hereby incorporate by
reference the arguments made, the authorities cited, and the
questions asked by Mr. Merten as if they were set forth at length
herein. I join in his opposition.
Very truly yours,

Bernard I. Segal

cc Tim Daly, Project Manager
BIS:ajj
Hearing Officer San Diego July 22,2010
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LaJolh Community Planning Association

RECEIVED
April 2, 2010
Comments Regarding the
Whitney Mixed Use - Draft Mitigated Negative Declaration

Project No. 182513 I SAP :'\lo. 23432518

MIG 111010
OE'IELOi'IAEl'lT 5liii'lViCeIl

Ms. Holly Smit Kicklighter, Environmental Planner
Development Services Depatiment
Thank you for the 0PPoltunity respond to the referenced Draft Mitigated Negative Declaration and for
extending the response period to April 2, 2010. The La Jolla Community Planning Association has
reviewed the DRAFT Mitigated Negative Declaration for the project reference above. Please accept the
following comments pertaining to the DRAFT document. 1

INITIAL STUDY CHECKLIST

Page 1 of the Initial Study Checklist (Page 23 of the InitiaJ Study), under the heading
of A[STHETICS i NEje.;!IHOR!lOOD CI-lAR.ACl'[R, Paragraph l.C. asks: "\V!ll til(' pmrn:;ai
rCOiult in Projea buik and scali.;, m,rteriaJs. or style which wO\lkl he- incol1lpalib!(; 'I-/1:h ~UiTOLIlldiI\1!'
dcvdopmclll'!" The response is "No". An additional response is "Sec- J!L~b_()y",,"
However, Paragraph JA states: "DevdojlJrtent wOJ!ld cgn{(irm.li;U':'WllilSsll1eig[1lsJlllciIi;:Jh.iiltb
pt:ul}\'. £).tyJ.AEH! .D..c;.y.dQIH}l (~nt COtjg~_tl.t:.~JJ) lti.uLSJwlY ".
Paragraph lA refers to the "City Lund Development Code"; however the list of references at the
end of the document, omits the Land Development Code. When reviewing AESTHETICS I
NEIGHBORHOOD CHARACTER, the lnitial Study Checklist apparently only considered the
City's General Plan, the Community Plan (but ignored key sections of the Community
Plan referenced in the Appendix), and a View Cmridor Analysis by the applicant; but apparently
ignored the Land Development Code.
The City Land Development Code includes the La Jolla Shores Planned District Ordinance
(LJSPDO) which incorporates the La Jolla Shores Design Manual (LJSDM). The General Design
Regulations (Sec. 1510.0301) of the LJSPDO and the LJSDM establish specific design criteria to
be used in the evaluatiOJI of the appropriateness of all development in La lalla Shores Planned
District. The General Design Guidelines of the LJSDM state: "The fiiting in of nc\v
development, is. ill a broad sense, a matter of sealc ... it requires a careful assessment of each
I Text in red

is quoted froll1 the Mitigated Negative Declaration while text in blue is quoted from the I'eferem:ed

documents.
I'() Box (\89. LI .loll;" C\ 92():-lH .. -I,r,f;. 1;j(;,7HO() .. hupJ!w"\vw.l.aJdbC!>,\.ol"'; t lliJOoj!'j .1I00i,,('1' .\.<>1'>;"
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-

building site in terms of the sizc ... <lnd a very conscious effort to achieve a balnncC! and

compatibility in the desi.gn ora new building... Good Scale deren&, on a bulk that is nut
overwhelming." (pJ) and '']'0 conserve important design character ill Lil Jolla Shores, some
uniformity of detail. scale. proportion, texture, materi,] I::; color and building form IS necessary."
The Design Manual continues with the following mandates regarding this "bulk & scale" iSSllC:
• "Large buildings interposed into communities characlcrin,d by small scale strllctures
without adequate transition should be avoided' (pA);
•
"Visually strong building which contrast severely with their surrotmdings impair the
charaet",,!, of the area." (pA)
• " Structures shall conform or complement the general design and bulk of flle buildings in
surrounding and adjacent areas." (p.4);
• " new buildings should be made .Iympathetic to the scale, form llnd proportion of older
development; (p.S)
• new designs should promote "harmony in the visual relatiollships and transitions between
new and older buildings." (p.S); and
• "extreme contrasts in color, shape and organization of architectural eleillents should be
avoided, so that new structures do not stand out in excess ofthcir imporrance.'· (p.6)
[emphasis addedJ
The proposed project does not conform to the mandates of the LfSPDO nor the US Design
Manual <md is incompatible with surrounding development. The proposed design violates every
tenet of the LJSPDO and LJS Design Manual regarding "bulk and scale'", The proposed design
would impose on tbe neighborhood the exact opposite result from that intended by the LlSPDO
and the LIS De.~i,>,m AfarJua!:
• The sLTUcture would be so different in form and relationship as to disrupt the architectural
unity of the area. (Contrast with PDO section 15\0.0301, Design Manual p.2);
• Good scale would not be achieved because there is no balance and compatibility with
older buildings and the bulk of the proposed structure would overwhelm adjacent
development (Contrast with Design Manual p. 3);
•
The proposed development is not .~ympathetic to the scale, fonn and proportion of
adjacent older development (p.5);
•
The scale, form and proportion of the proposed development does not trtlnsitioll to
the scale, form and proportion of adjacent older development (Contrast with Design
Manual p. 4);
• The proposed height, bulk, shape and color of the proposed development will Mand out in
excess of its importance in the neighborhood (p.6)
The Des(.,'1'1 PrinGip()/ section ofthe (Jeneral De3(1.,'1I Regulation.;· ofthe LJ.,)'pf)O (Sec.
1510.0301) and the LJS Design Manual (p.2), both state that: "no structure will be approved th::!t
is so different in qoality, form, materials, color and relationship as to disrupt the architectura!
unity of the area."

The DRAFT responses to hoth paragraphs lA and
ill both cases is "Yes"

Ie are incorrect.

The correct response

ArrACHMENT
Letter to Holly Smit Kicklighter
RE: Whitney Mixed Use - Draft Miiigated Negati'Ve Declaration
Project No, 182513 I SAP No. 23432518
Date: Apl'il2, 2010
Page 3 of5

Under the heading of (".I:SfHET!CS / NEIGHBORIIOOD OiARACTER, Paragraph J.D. asks:
"Wililhe propl)sal result in silbSlantiai aiteration to the exisl.ing charackr urrhe ar2-cl'? The
response is "No", An additional response is "Sec 1/\ "bovt;;". This response is nol correct.
Presently the existing commercial buildings directly fronting Avenida de la Playa in the
Commercial Center zone of La lalla SllOres with street facades do not exceeding 2 stories. The
existing 3-story buildings next door present themselves as 2·story facades respecting the scale,
form and proportion of adjacent older development while providing an interior 3-story space. In
contrast to the existing development patlern, the proposed project will present a three story facade
directly facing Avenida de la Playa, as well as a three story facade directly facing EI Paseo
Grande.
There are 13 corner parcels on Avenida de la Playa in the Commercial Center zone of La Jolla
Shores. Currently there are seven two story stmctures and six one story or less structures on these
corner parcels. The corner lot structures are generally low-rising buildings with edifices that step
back and up from their street property lines resulting in a visually open environments al the street
corners. The height, bulk and fI1flSS ofthe proposed three story project is in direct contrast to
the openness ofthe area '.'I corner lots, and would substantially after the predominate corner lot

development pl7ltern.
The existing commercial buildings on Avenida de la Playa immediately adjacent and east of the
proposed project are set back from their front property lines and provide small pedestrian oriented
public spaces along the street in front yards of the buildings. However, significant portions of the
south exterior wall of the proposed project front directly on the front property line and disrupt the
established building setback along this block. Without question, the proposed project will
s"b~1anlially alter the existing character of the commercial area. The correct responses should
be "Ye~"
Page I of the Initial Study Checklist (Page 23 of the Initial Study), under the heading of
AESTHETICS; NE1(i!-ll30RHOO[) CHARACI ER, Paragraph I.C. asks: "VI/ii! tile
proposal resul1 in Project bulk and seale, materials, or style which would be incompatible with
surrounding development?" The response is "No". Under the same heading, Paragraph 1.0. asks:
"Wi II the propos;]1 f;.;sult In substmltial alteration to the exi:;ting character of the arc,," The
response is "};o".
The City Land Development Code includes the La Jolla Shores Planned District Ordinance
(L/,.';;PDO) which incorporates the La Jolla Shores Design Mcmual (L.1SDM).
The General Design Regulations (Sec. 1510.0301) of the LJSPDO and the LJSDM establish
specific design criteria to be used in the evaluation of the appropriateness of all development in
La Jolla Shores Planned District. The General Design Guidelines of the L.1S Design Manual state:
"The fitting in of new development, is, in a broad sense, a matter ofscale ... it requires fl careful
assessment of each building site in terms of the size ... and Ii very conscious effort to achieve a
balance and compatibility in the design of a new building... Good Scate depends on a bulk that is
·not overwhelming." (p.3)
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The La Jolla community contains five distinct commercial areas: La Jolla Downtown, Pearl
Street, La Jolla Boulevard, Bird Rock and Avenida de la Playa. Development in the first iom
commercial areas is regulated by the La Jolla Planned District Ordinance (LJPDO). The
maximum permitted Floor Area Ratio for commercial development in the four areas is an FAR of
1.3. The maximum permitted Floor Area Ratio for mixed use development (commercial /
residential) is an FAR of 1.7. Existing development on Avenidade la Playa is the smallest in size
and scale and the most residential in character of all the commercial areas and is regulated and
limited by the General Design Regtllations of the La Jolla Shores Planned District Ordinance
(LJSPDO) and the La Jolla Shores Design Manual. The largest Floor Area Ratio so far approved
for any project since the approval of the LJSPDO in the Commercial Center Zone on Avenida de
la Playa was an FAR of 1.7. Tn contrast to the small scale residential character of surrounding
mixed use development, the Whitney Mixed Use project proposes a Floor Area Ratio of2.34,
which is a 37 percent larger that any previously approved project under the I.JSPDO or the
LJPDO. Ifapproved, the bulk and scale of the substantially larger Whitney Mixed Use pwject
will be incompatible with surrounding development and substantially alter the existing character
of the area. The correct responses to both checklist questions should be "Yes".

Page 8 of the Initial Study Checklist (page 32 of the DRAFT Initial Study), under the heading
of LAND eSE, paragraph A states: "The project i~ conslster:t WiTh the hml use designation and
appiieabk pl)licies oflhe CDrnmunitv Plan", This statement is not correct.
The Community Commercia! statement [or Avenida de la Playa in the COMMERClAL LAND
USE ELEMENT (l[) page 107 of the LA JOLLA COMMUNITY PIAN states: "The col1lHlcn::ltll
slructures that exist along this 4·block commercial district have generally ll1uintained their
original building scale and pedestrian orientation despite development pressures to expand over
lhe years." The COMlvfERCIAL LAND USE ELEMENT on page 98 o1'tbe LA JOLLA
COMAfUNITY PLAN states: "The City should seck to strengthen the existing commercial districts
by requiring pedcstriatl-l"elared amenities with development. sl1c.h as plazas and cOUliyards, ... "
Additionally, the PLAN RECOMMENDATIONS Section of the COMMERCIAL LAND USE
ELEMENT of the LA JOLLA COMMUNITY PLAN states: "Incorporate open spaces such as
plazas, courtyards, tables or bench aJ"Cas with shade tree~ or overhead trc1\i"cs into the dcsig,!1 of
new commercial projects." The proposed project does not contain a plaza, courtyard, bench area,
shade trees, overhead trellis or any pedestrian oriented features for public enjoyment anywhere
within the project. The proposed project is clearly inconsiltent with the applicable policies and
recommendations of the Community Plan in this regard.

INITIAL STU])Y
Paragraph fA (page 1 of the Initial Study Checklist) also says "S~e..LnHi:1L$.1.HQ.i'. Page 18 of
the Initial Study then states:

"·\·ho fol!{)w!ng ellvironmental bsu8s \,<"(',-e considered during tht~ review of the
determined not "to be ~ignifican1.

prok~1

and

1.Y~·re
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I he rmjcc1 .~ik~ i~ in a l'e~i(1t;nl,i"l neighb(lri1ood wid ha~ previously hL.'cn developed. 'I ht:
rroje.ct \)[ould.lw comp:!.tible with the unde;r\yiJlf.', 10n[: (sCi.: land C!c;c di;,ca%il}l)"\ and
rhe CIIlrilDuni1y Commercial de-~;i,l'.ll;-ition. fhe main pby";ifa! c!lilngl' to The "ite \\-':11; pn~j(;<.'f 'S
lhut the current one-slory bul!Jil\~;~ \l-iou!d be !ep!aced wilh a ihree .. story hudding."
prop(J~,ed

The Il"Jitial.":.'tu~{)'.fails to include a discussion of Aesthetics or Visual Quality as it relates to the
requirements of the underlying zone. The study only says the project would be compatible witb
the underlying zone and the Community Commercial designation, but/ails to com'ider the
General Design Regulations or the Design Principal section ofthc LJSPDO or the policies and
recommendations of the La Jolla Shores Design Manual governing project compatibility
aesthetics and visual quality, ail of which are requirements ofthe underlying zone as contained
in the Land Development Code,
For all the reasons contained in the Initial Study Checklist section above, the Initial Study
statement regarding Aesthetics I Visual Quality compatibility with the underlying zone is
incol1'ect. The proposed project is not compatible with the aesthetics and visual
quality requirements of the unde1'1ying zone.
For all the reason listed above the Mitigated Negative Declaration is inadequate and should be
rewritten to address the issues of AestheticsiNeighborhood Character, Land Usc, and Aesthetics/Visual
Quality which are significantly affccted by the proposed project and which require appropriate measures
to mitigate those impacts.
Thank you for your consideration,
Sincerely,
La Jolla Community Planning Association

Joe LaCava, President
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Julie M. Hamilton
Attorney ill LilW

Holly Smit Kicklighter
Associate Environmental Planner
City of San Diego
Development Services
1222 First Avenue, MS 501
San Diego, CA 921101
~e:

Whitney Mixed Use Projee! - PTS No. 182513
Comments on Mitigated Negative Declaration

Dear Ms. Smit Kicklighter:
I am providing the following comments on behalf of my client; La lolla Shores
Tomorrow. These comments are based on my review of the proposed Mitigated Negative
Declaration (MND) and the project file in Development Services. The Cw.ifomia
Envirorunental Quality Act' (CEQA) requires the preparation of an environmental impact
report (EIR) if there is substan~al evidence in the record to support a fair argument the
proposed project may result in significant impacts on the environment. The proposed
project will result in significant impacts to aesthetics/neighborhood cluuacter.
hydrology/water quality and land use that have not been mitigated; therefore an ElR is
required.

I. AESTHETICS I NEIGHBORHOOD CHARACTER.
There is substantial evidence in the record to support a fair argument the proposed
project will substantially degrade the existing aesthetic. and neighborhood character of
the commercial center in La 1011a Shores. The applicant is proposing a three-story, mixed
use building with 2,214 square feet of retail space on the first floor and two "for-rent"
residential units on "the second and third floors. The applicant will be providing seven
parking spaces via ground level parking on the rear of the building and a 5-ear.
subterranean parking garage. As currently designed. the project is a three-story, 10,000 1
square foot building on a 4,000 square foot lot. The setbacks, range from no setback on
the north and west sides ofthe building to a maximum of six inches on the eastern side of
the building. The floor area ratio ("FAR") of the proposed project is 2.34.
The Commercial Center of the La Jolla Shores Community is defined by small
two and three-story huidings with aFAR ofless than 2. Since the adoption of the La
Jolla Sbores Planned District Ordinance, no building bas been permitted with an FAR
greater than 1.7. The third story on all recently permitted buildings is substantially set
, Relying on the de-rmition of gross floor area provided in Municipal Code Section 113.0234

2835 Camino del Rio S., Ste. 300
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back from the street facade of the structun:s and is essentially designed in the
"shopkeeper" fashion With commercial/office space on the first floor and residential on
the second floor. A few of the "shopkeeper" buildings have an attic thircffloor with
peaked roofs that are well set back from the ,treet.
The massive three-story slrUCtufe proposed to be built in this quaint commercial
area will result in a negative aesthetic that will substantially aiter the character ofllie
Commercial Center. The bulk, scale, materials and style of the propnsed project is
incompatible with surrounding development; in particUlar the "shopkeeper" buildings
immediately east of the proposed project. The proposed project will have a significant
impact on the aesthetics and neighborhood character of the La 101la Shores Commercial
Center.

IX.

HYDROLOGYIWATER QUALITY

The MND fails to analyze the impact of the proposed basement on the flow and
quality of groundwater or consider the impact of the basement on geologic stability. The
placement of the basement and elevator well below the groundwater table requires
specific engineering to protect the basement from groWldwater intrusion and to avoid
subsidence. Engineering solutions to protect against groWldwater intrusion into the
basement may range from waterproofing the structure to subsurface drains. It is unclear
how this protection will occur; how subsurface water will be disposed and what type of
pennits will be required for this disposal. The La JoUa Shores PDQ only allows for
pumping subsurface waters in an emergency. The PD~ requires the discharge from such
a system be pumped onto the public street and does not allow connect.ion to the stonn
drains. The design for such a system must be shown in detail on the plans submitted for
approval. In my review of the plans; I have been unable to find any detail showing the
pumping system for the subterranean garage or a subsurface drain system to prevent
water from en:tering the garage;2
Similarly. the La Shores PDQ requires the applicant to provide detail of a system
for the avoidance of any subsidence of adjoinjng or neatby' structures; both d".nng 'and
after construction. The plans shall indicate the procedures to be taken in the event
subsidence occurs and the owner of the proposed project must provide an independent
testing laboratory to monitor continuously for subsidence. Again, in my review of the·
plans I did not find detail of. system for the avoidance of any subsidence; nor did I find
the procedures to be taken in the event subsidence occurs. There is no mitigation
measure requiring the service of an independent laboratory to monitor the project fur
subsidence as required by the POO.
If the lead agency (in this case the City of San Diego) fails to study an area of
possible environmental impact. a fair argumerit may be based on the limited facts in the
1

San Diego Munit:ipal Code Section lSIO.0403(b)
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record. "Deficiencies in the record may ~ny enlarge the ~ of the fair argument
by lending a logical plausibility to a wider range of inferences.' The City's complete
failure to consider the impacts of protecting the structure from groundwater intrusion and
the potential for subsidence results in a significant deficiency in 'the record and certainly
enlarges the scope of the fair argument the project results in significant environmental
impacts. The inclusion of specific policies in the PDQ addressing the impacts of
structures below the groundwater table is suffi.-cient evidence to support a fair argument
any structure built below the water table may bave significant impacts. The City's failure
to consider and properly mitigate these impacts is not consistent with- the requirements of
CEQA for a mitigated negative declaration; therefore an environmental impact report
must be prepared.
X.

LAND USE

There is substantial evidence to support a fair argument the proposed project may
cause significant land use impacts. The,project site is located in the Commercial Center
Zone of the La Jolla Shores Planned District. The project must be reviewed for
consistency with the La Jolla Shores Planned District Ordinance, the La lalla ShoresDesign Maoual, the La Jolla Commucity Plan and LoualCoastal Piogram and the San
Diego Land Development Code.
''The Califotnia Coastal Act bas designated La Jolla as a "special
community" of regional and state-wide significance. This designation is
embodied in all land use policies and plan reeonunendations contained in
this plan. This designation emphasizes the importance of La Jolla as a
prime visitor destination and has been used as basis for the approval of
special grants to conserve and enhance the special character of La JolI~."4
In keeping with the designation of La Jolla as a special cOmmunity; the La Jolla
Community Plan and LCP specifically requires that improvements within the commercial
center on AveQida de la 'Playa retain smilll scale establishments and focus on enhancing
the pedestrian environment. This policy language is-further defined through the language
of tbe La lolla Shores Plaoned District Ordinaoce and the La Jolla Shores Design
Manual. The General Design R<:guiations of the La Jolla Shores PDO iru:orporates the
.La Jolla Shores Design Manual and clearly states that no structure will be approved that
is so different in quality, fonn, materials, color and relationship as to disrupt the
architectural unity of the area. 5,

The La Jolla Shores Design Manual contains the following statements:

J SlIndstrom v. county ofMendoclno. 9Upra, 202-CoL App. 3da( 311.
• La Jolla Community Plan and Local Coastal Program Land Use Plan, p. 26
S San Diego Municipal Code Section 15 IO.0301(b)
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Large buildings interposed into communities 'characterized by smaU~scale
structure without adequate transition shOuld be avoided.
structures shall conform or compliment the geneml design and bulk of

buildings in surrounding and adjacent areas.
Promote harmony in the visual relationships and transitions between new
and older buildings.
New buildings should be made sympathetic to the scale, form and
proportion of older development. ..
Extreme contrasts in color, shape and organization of architectural
elements should be avoided, so that new structw-es do not stand out in
excess oftheir importance. Ma1erials should be compatible with the
existing character of La Jolla Shores.

The applicant is proposing a three-story building with an FAR of 2.34 in an area
characterized by two-story buildings with an FAR less than 2. Although there are a few
three-story buildings ah)iJ.g Avenida de la Playa, the third story on these buildings are
well set back from the tiJcades along Aveoida de Ia Playa; resulting in a small scale
village appearance.6 The proposed building is entirely out of scale with the surrounding
development. disrupts the hannony in the visual relationships between the- proposed
building and existing development, and represents a contract in shape that will cause this
building to stand out in excess of its importance.
As stated above, the proposed project also fails to comply with the requirements
of the La lolla Shores PDO related to structures below tbe groundwater table.
These failures to meet the requirements oi"the La 1011a Community Plan and
Local Coastal Progam Land Use Plan, tbe Lalolla Shores Planned District Ordinance and
the La lolla Shores Design Manual will result in a sigoificant land use impact. Approval
of a structure so out of character with the existing commercial development along
Avenida de la Playa could set a precedent to allow other disproportionate buildings in the
Commercial Center Zone; in contravention to the many policies governing development
in this zone. The land use impacts ofrhis project are substantial and cannot be mitigated;
therefore an environmental impact report must be prepared.
CONCLUSION
There is substantial evidence in the record to support a fair argument the proposed
project may result in significant-environmental jmpacts; therefore the City orSan Diego
cannot approve the Tentative Map Waiver,' Coastal Development Permit and Site
are two ex.c:eptions" built prior to adoption oCtbe La Jolla Shores PDD and the impetus for adoption
of tile pDQ and Design Manual
.
J The project description is flawed in that the In~1 Study ~bcs the projea; as the con~tion .oftwo
"for.renr' units; but the project approvals authortz.e a tentative map waiver. Will the residential units be
6 There
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Development Permit for this project without preparation of an envirorunental impact
report.

Thank you for your time and attention to this matter, 1 remain available if you
have any questions or need 'additional information.
Very truly yours,

t:~/:!!n-t4li;~U
cc:

Client

I
,i

separately owned and owned separately from the retail space? What kind of governing docuJDCnts will be
required?
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Findings
The Required Findings for a Variance,
Tentative Map Waiver, Site
Development Permit, Coastal
Development Permit, and Final MND
Cannot be Made.
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Public Health, Safety and
Welfare Findings
• SDMC § 126.080S(c) - Findings for a Variance
• The granting of the variance will be in harmony with the general
purpose and intent of the regulations and will not be
detrimental to the public health, safety, or welfare.

• SDMC § 12S.0440(e) - Findings for a Tentative Map Waiver
• The design of the subdivision or the type of improvement will
not be detrimental to the public health, safety. or welfare.

• SOMe § 126.0S04(a)(2) - Findings for a Site Development
Permit
• The proposed development will not be detrimental to the public
health, safety, and welfare.
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The Required Public Health, Safety,
and Welfare Findings Cannot Be Made
Required Visibility Triangles
SOMe § 113.0273
•

The visibility area is a triangular portion of a
premises formed by drawing one line perpendicular
to and one line parallel to the property nne or
public right-of-way for a specified length and one
nne diagonally joining the other two lines.
(a) For visibility areas at the intersection of streets,
two sides of the triangle extend along the intersecting
property lines for 2S feet and the third side is a
diagonal line that connects the two.
(b) Forvisibility areas at the intersection of a street
and allev. two sides of the triangle extend along the

Whitney Project
•

As currently designed, the project
does not provide required visibility .
triangles for the exit of the parking
garage onto Calle Clara.

•

Visibility triangles ensure
adequate site distance for vehicles
exiting onto a street.

•

Without the required visibility
triangles, cars will have to pull
halfway out of the garage before
they can see, or are visible to,
other vehicles and pedestrians.

intersecting property lines for 10 feet and the third

side is a diagonal line that connects the two.

(e) For visibility areas at the intersection of a street
and driveway, one side of the triangle extends from
the intersection of the street and the driveway for 10
feet along the property line. The second side extends
from the intersection of the street and driveway for 10
feet inward from the property line along the driveway
edge and the third side of the triangle connects the

two.

(d) Where the required front and street side yards
measure less than 25 feet when combined, that
measurement or 15 feet, whichever is greater,
establishes the visibility area at the street intersection.
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Required Visibility Triangles
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Land Use Plan Findings
• SDMC § 126.0805(d) - Findings for a Variance
•

•

The granting of the variance will not adversely affect the applicable land use
plan. If the variance is being sought in conjunction with any proposed coastal
development, the required findingshall specify that granting of the variance
conforms with, and is adequate to carry out, the provisions of the certified
land use plan.

Cal Gov Code § 66474(a) - Findings for a Tentative Map Waiver
•

A legislative body of a city or county shall deny approval ... If it makes any of
the following findings: That the proposed map is not consistent with
applicable general and specificplans.

• SDMC § 126.0504(a)(1) - Findings for a Site Development Permit
•

The proposed development will not adversely affect the applicable land use
plan.

• SDMC § 126.0708(a}(3) - Findings for a Coastal Development Permit
•

-

The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations ofthe
certified Implementation Program.
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The Required Land Use Plan Findings
Cannot Be Made
La Jolla Community Plan and Local
Coastal Program Land Use Plan
• liThe California Coastal Act has
designated La Jolla as a "special
community" of regional and statewide significance. This designation
is embodied in all land use policies
and plan recommendations
contained in this plan. This
designation emphasizes the
importance of La Jolla as a prime
visitor destination and has been
used as the basis for the approval
of special grants to conserve and
enhance the special character of La
Jolla." (p. 26)
7/28/2010, Hearing Officer
Public Hearing

Whitney Project
•

The proposed building violates
the Coastal Act by imposing on
the community a massive and
disruptive structure.

• The project will adversely affect
La Jolla Shores as a prime visitor
destination and will detract from
the special character of the
..... , .
community.

La Jolla Shores Tomorrow Opposition to
Whitney Building
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The Required Land Use Plan Findings
Cannot Be Made
La Jolla Community Plan and Local
Coastal Program Land Use Plan

Whitney Project

•

•

The Whitney Building represents
. a massive block out of
proportion to the traditional
rhythm and spacing of the
"shopkeeper" development
along Avenida de la Playa.

•

The Whitney Building is a
massive structure adjacent to
small scale development that
disrupts the pedestrian
environment by providing long
lengths of sheer walls with little
reliefand no setback from the
sidewalk.

•

"The City should encourage
small lot development
consistent with the traditional
rhythm and spacing of
buildings along major retailoriented streets." (p. 98)
"Retain small scale
establishments and install
street trees to provide shade
and enhance pedestrian
environment." (p. 107) .

La Jolla Shores Tomo,rrow Opposition to

7/28/2010, Hearing Officer

Whitney Building

Public Hearing
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The Required Land Use Plan Findings
Cannot Be Made
La Jolla Community Plan and Local
Coastal Program Land Use Plan
•

"Avoid abrupt transitions in scale
between commercial buildings and
adjacent residential areas. Utilize
transitions in bulk and scale to
create visual interest and create a
sense of enclosure for pedestrians;
gradual transitions in scale
between commercial and
residential uses are preferred." (p.

102)
•

"Incorporate open areas such as
plazas, courtyards, tables or bench
areas with shade trees or overhead
trellises into the design of new
commercial projects." (p. 103)

7/28/2010, Hearing Officer
Public Hearing

Whitney Project
•

The three-story sheer facade along
Calle Clara causes an abrupt
transition between the Avenida de
la Playa commercial center and the
two-story residential development
on the north side of Calle Clara.

•

The Whitney Building fails to
provide any pedestrian amenities
or open areas, such as a plaza,
courtyard, reasonable bench area
with shade trees or overhead
trellises. Rather the Whitney
Building provides a small corner
area with one proposed shade
tree.

La Jolla Shores Tomorrow Opposition to
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Land Development Code Findings
• SDMC § 125.0122 - Findings for a Tentative Map Waiver
• The decision maker may approve a Map Waiver if the decision
maker finds that the proposed division of land complies with
. requirements ofthe Subdivision Map Act and the Land
Development Code.
• SDMC § 126.0504(a)(3) - Findings for a Site Development

Permit
• The proposed development will comply with the applicable
regulations ofthe Land Development Code.

• SDMC § 126.0708(a)(3) - Findings for a Coastal Development
Permit
•

The proposed coastal development is in conformity with the
certified Local Coastal Program land use plan and complies with
all regulations of the certified Implementation Program.
La Jolla Shores Tomorrow Opposition to
Whitney Building
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The Required Land Development Code
Findings Cannot Be Made
La Jolla Shores PD~
• Purpose and Intent

Whitney Project

• The development of land in La Jolla
Shores should be controlled so as to
protect the area's unique oceanoriented setting, architectural
character and natural terrain and
enable the area to maintain its
distinctive identity as part of one of
the outstanding residential areas of
the Pacific Coast. (SDMC
§1510.0101(b))

•

Design Principle
• No structure shall be approved that is
so different in quality, form,
materials, color, and relationship as
to disrupt the architectural unitYJ of
the area. {SDMC §1510.0301(b I

7/28/2010, Hearing Officer
Public Hearing

•

The La Jolla Shores Planned District
Ordinance and Design Manual require
new development be controlled to
protect the community character of
the area. These requirements demand
that new development should be
compatible with the bulk and scale of
surrounding development.

•

The commercial center is a quaint
district defined by smalltwo and
three-story buildings, with substantial
setbacks on all third stories.

•

The project proposes a massive threestory building, with a gross floor area
of 8,950 square feet on a 4,000 square
foot lot.

LaJoila Shores Tomorrow opposition to

Whitney Building
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The Required Land Development Code
Findings Cannot Be Made
La Jolla Shores Design Manual

Whitney Project

•

•

"Large buildings interposed
into communities
characterized by small-scale
structures without adequate
transition should be avoided."

The Whitney Building
provides sheer facades along
all four property lines with
minimal relief and
articulation.

(p.4)
•

"Visually strong buildings
which contrast severely with
their surroundings impair the
character of the area." (p. 4)

7(28/2010, Hearing Officer
Public Hearing

• The bulk and scale of the
proposed building will
substantially degrade the
eXisting aesthetics and
neighborhood character of La
Jolla Shores.

La Jolla Shores Tomorrow Opposition to
Whitney BUilding
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The Required Land Development Code
Findings Cannot Be Made
. La Jolla Shores Design Manual

• "Structures shall conform or
complement the general
design and bulk of the
buildings in the surrounding
and adjacent areas." (p.4)
• "New buildings should be
made sympathetic to the
scale, form and proportion
of older development ... " (p.
5)
7/28/2010, Hearing Officer
Public Hearing

Whitney Project
•

•

The highest floor area ratio in the
community since adoption of the
La Jolla Shores PDO is 1.7. The
Whitney Building has a FAR of 2.26
-- a 33% increase over any other
building permitted under these
regulations. The FAR is indicative
of its incompatibility with the
surrounding community.
The propo~d building is not
sympathetic to the eXisting
shopkeeper style of development,
which features substantial
. setbacks, and/or peaked roofs on
third stories.

La Jolla Shores Tomorrow Opposition to
Whitney BuUding
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The Required Land Development Code
Findings Cannot Be Made
La Jolla Shores PD~
• Triangular visibility areas are
required. (SDMC § 113.0273)
• The La Jolla Shores Planned
District Ordinance allows the
construction of structures
below the water table only if
specific conditions are met.
(SDMC §1510.0403)
• Access to coastal resources
must be maintained.

7/28/2010, Hearing Officer
Public Hearing

Whitney Project
•

As currently designed, the project does
not provide required visibility triangles
for the exit of the parking garage onto
Calle Clara.

•

The Whitney project includes a
subterranean garage constructed
below the ground water table, but has
failed to provide adequate
information:
-

•

Pumping
Condo ownership
Subsidence

There is public parking along both
sides of Calle Clara. The project would.
remove at least one public parking
space and hinder public access to the
coast.

La Jolla Shores Tomorrow Opposition to
Whitney Building
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Additional Variance Findings
• SOMC § 126.0805(a)
- There are special circumstances or conditions applying to the
land or premises for which the variance is sought that are
peculiar to the land or premises and do not apply generally to
the land or premises in the neighborhood, and these conditions
have not resulted from any act ofthe applicant after the
adoption ofthe applicable zone regulations.

• SOMC § 126.0805(b)
• The circumstances or conditions are such that the strict
application of the regulations ofthe Land Development Code
would deprive the applicant of reasonable use of the land or
premises and the variance granted by the City is the minimum
variance that will permit the reasonable use of the land or
premises.

La Jolla Shores Tomorrow Opposition to
Whitney Building

7/28/2010, Hearing Officer
Public Hearing
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The Required Additional Variance
Findings Cannot be Made
Special Circumstances
• The "special circumstances"

Whitney Project

must
be l1eculiar to the land or premises
and do not al1111V generallv to the
land or I1remises in the
neighborhood, and these
conditions have not resulted from
any act of the applicant after the
adoption of the applicable zone
regulations. (SOMC § 126.0805(a))

•

A variance may be granted only
when "special circumstances"
applicable to the property exist,
including size, shape, topography,
location, or surroundings. (Gov.
Code § 65906)

7/28/2010, Hearing Officer
Public Hearing

•

There are no "special circumstances" which justify
I.ranting a variance.

•

AU properties on that block are similarly situated
on caUe Clara, a 30-foot street, and are not
deprived of reasonable use.

•

11Ie proposed project is located on a standard,

unconstrained lot.

--

-

Accessto 3 streets
Flat

Rectangular
NOlradlnl

•

11Ie problem is that this standard La Jolla lot
cannot support the massive development
proposed.

•

The applicant needs a variance because it cannot
accommodate parking required for the intensity of
use.

La Jolla Shores Tomorrow Opposition to

Whitney Building
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FinalMND Findings
• Public Resources Code § 21081(a)(1)
• Changes or alterations have been required in, or
incorporated into, the project which mitigate or
avoid the significant effects on the environment.

• CEQA Guidelines § 15064
• An EIR is required whenever it can be fairly
argued, on the basis of substantial evidence, that
a project may have a significant impact.
~
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The Required Final MND Findings
Cannot Be Made
Public Resources Code §
21081(a)(1)
• Changes or alterations have
been required in, or
incorporated into, the project
which mitigate or avoid the
significant effects on the
environment.
• The Final MND determined
that the proposed project
could have a significant
environmental effect on
archaeological and
paleontological resources.

Whitney Project
•

The keystone of the mitigation is
the presence of a full-time monitor
during construction/grading/
excavation/trenching activities. .

•

The Final MND incorporates
language that allows the removal
of the monitor for unspecified
safety concerns.

•

The removal of the monitor
renders the proposed mitigation
ineffective.
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An EIR is required.

~

7/28/2010, Hearing Officer
Publlc Hearing

La Jolla Shores Tomorrow Opposition to
Whitney Building

18

'"
0'

---..J

-~~~~--~.-.---.-~

The Required Final MND Findings
Cannot Be Made
CEQA Guidelines § 15064

Whitney Project

• An EIR is required whenever
it can be fairly argued, on
the basis of substantial
evidence, that a project
may have a significant
impact.

•

•

•

Failed to consider potential
impacts of a variance.
Failed to consider substantial
. evidence indicating significant
impacts on aesthetics and
community character.
Failed to consider the
inconsistency of the project with .. .,
the applicable land IcIse plans.

.~.,

•

l>

An EIR is required.
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•

The Required Findings
Cannot Be Made
• The project is detrimental to the public health,
safety and welfare.
• The project is not consistent with the La Jolla
Shores Community Plan and Local Coastal
Program Land Use Plan.
• The project is not consistent with the Land
Development Code.
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• The Final MND does not reduce impacts to a
level of insignificance.
7/28/2010, Hearing Officer
Public Hearing
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ATTACHMENT
PO Box 889, L.1.1011a, CA 92038

President: Joe LaCava
Vice President: Tony Crisafi
'!"reasurer: Jim Fitzgcrnld
Secretary: Nancy Manno ~

hllp:llwltw.LaJoliaCPA.org
Voicemail: 858.456.7900
info@LalollaCPA.org

LaJolla Community Planning Association
Regular Meetings:

l~Thursday

1::

of the Month

Thursday, 1 October 2009
La Jolla Recreation Center, 615 Prospect Street
D R AFT MINUTES - REGULAR MEETING
present: Michele Addington, Darcy Ashley, John Berol, Tom Brady, Michael Costello, Dan Courtney, Tony
Crisafi, Jim Fitzgerald, Orrin Gabsch, Joe laCava, David Uttle, Tim Lucas, Nancy Manno, Phil Merten, Glen
Rasmussen, Greg Salmon.
Absent: Bob Collins, Ray Weiss.
1. Welcome and Call To Order: Joe LaCava, President @ 6:05 PM
2. Adopt the Agenda
Approved Motion: (with amendment to hear Agenda Item 13, Whitney Mixed Use Project, prior to Agenda
Item 12, Fakhimi Residence). To adopt the Agenda, (Ashley/ Addington 10/0/1)

In favor: Addington, Ashley, Berol, Brady, Costello, Fitzgerald, Little, Manno, Merten, Salmon.
Abstain: laCava
3. Meeting Minutes: Review and Approval: 03 September 2009
Approved Motion: To approve the Minutes of September 03, 2009, (with two corrections: (1) Agenda

Item 11: Trustee Costello listed as both approving and opposing motion on Agenda Item 11. Trustee Costello
opposed the motion on Agenda Item 11. (2) Correct language pertaining to Motion on Consent Agenda Item
8: Approved Motion: To accept the recommendation of the DPR Committee: to approve (A) Benson Residence
and forward the recommendation to the City. To accept the recommendation of the PRC Committee: to
approve (C) Cohen Residence and forward the recommendation to the City. To accept the recommendation of
the T & T Committee: (D) "Keep Clear" Designations on two Intersections of La Jolla Boulevard, Fern Glen and
Belvedere, (E) Red Curb at Entrance to 2255 Paseo Dorado, (H) La Jolla Shores Fall Fest and forward the
recommendations to the City). (Ashley/Fitzgerald 9/0/2)
In favor: Addington, Ashley, Berol, Brady, Costello, Fitzgerald, Little, Manno, Salmon.
Abstain: LaCava, Merten
4. Elected Official Reports - Information Only

A. Council District 2 - Councilmember Kevin Faulconer
Rep: Thyme Curtis, 619.236.6622, tcurtis@sandieao.gov
Ms. Curtis was not present.
B. Council District 1 - Councilmember Sherri Lightner
Rep: Erin Demorest, 619.236.7762, edemorest@sandiego.gov
Present, made report: Community Canyon Fire Watch program, High Speed Rail project, A request for
volunteers for the RSVP program. Information on these programs/projects can be accessed on Councilmember
Lightner's web site.
5. Non-Agenda Public Comment
Issues not on the agenda and within CPA jurisdiction, two (2) minutes or less.

A. UCSD - Planner: Anu Delourl, adelouri@ucsd.edu. htto:Ucommplan.ucsd.edul
If a Sign Language Interpreter, aids fOr the visually impaired- or Assisted listening Devices (AlDs) are required- please contact the Oty's
Disability Services Coordinator at 619-321-3208 at least (5) five work days prior to the meeting date to insure availability.

ATTACilMSlr
Minutes of the La Jolla CPA, 1 October 2009
Page 5 of 6

11. S2nd CHRISTMAS PARADE & HOLIDAY FESTIVAL (Street Closures)
T&T ArnON: To approve proposed street closures, 8-0-0.
Sunday, December 6, 2009 - The parade route and staging areas are the same as last year. Parade route:
closures are Girard from Torrey Pines to Prospect, Prospect from Girard to Cuvier Street. Staging area:
closures are sections of Girard, Kline, Hershel and the alley located between Girard and Fay-south of Kline to
the Vans parking lot.
Project presented by Darcy Ashley.

Approved Motion: To support the Traffic &. Transportation Committee action to approve the
proposed street closures. (Fitzgerald/Brady 14/0/2)
In favor: Addington, Beral, Brady, Costello, Courtney, Crisafi, Fitzgerald, Gabsch, Little, Lucas, Manno, Merten,
Rasmussen, Salmon.
Abstain: Ashley, LaCava
13. WHITNEY MIXED USE
PRC ACTlON: Findings can be met, conforms to USPDO for the commercial zone, and conforms to the unity
with variety design principle, 3-1-l.
2202 & 2206 Avenida de la Playa - Coastal Development Permit, Site Development Pennit and Tentative Map
to demolish existing structures, construct 2 residential units and 2,300 square feet of commercial space (3stories, 9228 SF total) with basement parking on a 0.09 acre (3952 SF) site in the CC Zone of La Jolla Shores
Planned District.
Architect Tim Martin presented for applicant, the Whitney Family. Community members speaking in support
of the Whitney Project: Marcella DiMichieli, Lance Peto, Kim Woods, Peter Brubeck, David Brown,
Martin Mosier. Community members who registered their approval of the Whitney Project, but did not
speak: Claree Doty, Howard Doty, Tim Martin.
Architect Dale Nagle and community member Vaughn Woods presented for those community members
who oppose the Whitney Project. Community members speaking in opposition to the Whitney Project: Joseph
Dicks, Veryl Mortenson, Lynn Schenk, Peggy Davis. Community members who registered their
opposition to the Whitney Project, but did not speak: Loraine Dorfman, Daisy Fitzgerald, C. Hugh
Friedman, Peter Gantzel, Caroline Hendricks, Shirley R. Imber, Oliver Jones, Leslie Lucas, Betty
Morrison, Edie Munk, Myrna Naegle, Maria S. Rothschild, Ann Thompson, Joe Thompson, Paula
Tran, Sheila Wilensky.
President laCava expressed his profound gratitude for the civility and graciousness of the formal
presentation speakers and the individual speakers.
Trustee's Addington, Berol, Costello, Crisafi, Courtney, Fitzgerald, Gabsch, Little, LUcas, Merten,
Rasmussen, Salmon commented on the proposed project and questioned Presenter's Mr. Martin, Mr.
Nagle, Mr. Woods.
President LaCava acknowledged those community members who registered their opposition to the project
by letter and e-mail: Suzanne Whitman, Helen M. Hammond, Mike Cavanaugh, Alice Cavanaugh,
Meg Davis, Barbara Sheridan,lohn Sheridan, Ellen Checota, Herman F. Froeb, Yahya AI Zaben,
Jeffrey Davis, Mila Vujovich-La Barre, Allison Trent, Joe Goddard, Marianne Zappella, Ellen
Stuart, Anne Hubbard, Elizabeth C. Thomas, Wilfred Westlake, Marjorie A. Hughes, Marilyn
Caires, Jenne Burdick, Lorraine Dorfman.

Approved Motion: The CPA recommends denial of the Whitney Mixed Use Project for two
reasons. (1) Under USPDO Section 1510.0301 and under the Progress Guide and General Plan
for the City of San Diego, the La Jolla Community Plan, and the La lolla Shores Precise Plan: The
form and relationship of the project would disrupt the character and architectural unity of the
street scape. (2) The plans and presentation do not show what dewatering will be needed by the
project before and after completion and how any dewatering will be accomplished without
violating USPDO Section 1510.0403 which prohibits discharging ground water into the storm
drain on account of the need to protect the beach from such intrusion. (Berol/Fitzgerald 14/1/1)
In favor: Addington, Ashley, Berol, Costello, Crisafi, Courtney, Fitzgerald, Gabsch, Little, LUcas, Manno,
Merten, Rasmussen, Salmon
Opposed: Brady
Abstain: LaCava
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recommends:

A. Approval because of conformity to criteria and design standards adopted by the City
Council

B. Denial because of nonconformity to criteria and design standards adopted by the City
Council. (Reasons for nonconformity on reverse side.)
C. Approva! subject to the following modifications to ensure conformity to criteria and design
standards adopted by the City Council.

D. Denial because of lack of four' affirmative votes.
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Attachment No. 15
PLANNING COMMSSION RESOLUTION NO. XXXX
COASTAL DEVELOPMENT PERMIT NO. 662551
SITE DEVELOPMENT PERMIT NO. 662678
WHITNEY MIXED USE PROJECT NO. 182513 [MMRP]

WHEREAS, PLAYA GRANDE, a Limited Liability Corporation, OWllerlPennittee, filed an application
with the City of San Diego for a Coastal Development Pennit No. 662551 and Site Development Pennit
No. 662678 to demolish the existing structures and construct a new three-story building consisting of two
residential condominium units on the second and third floors, basement parking, and approximately
2,000 square feet of commercial condominium unit space on the ground floor (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Permit Nos. 662551 and 662678), on portions of a 0.09 acre site;
WHEREAS, the site is located at 2202 and 2206 Avenida de la Playa in the Commercial Center (CC)
Zone of the La Jolla Shores Planned District, Coastal Overlay Zone (Non-Appealable Area 2), Coastal
Height Limit Overlay Zone, Residential Tandem Parking Overlay Zone, and the Parking Impact Overlay
Zone (Beach Impact Area) of the La Jolla Commnnity Plan;
WHEREAS, the site is legally described as Lots 14 and 15, Block 11 of La Jolla Shores Unit No.1, Map
No. 1913 filed in the Office of County Recorder of San Diego County, June 3, 1926;
WHEREAS, on September 9, 2010, the Planning Commission of the City of San Diego considered
Coastal Development Pennit No. 662551 and Site Development Pennit No. 662678, pursuant to the Land
Development Code of the City of San Diego;
BE IT RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planning Commission adopts the following written Findings, dated September 9, 2010.
FINDINGS:
Coastal Development Permit - Section 126.0708

1.
The prQPosed coastal development will not encroach upon any existing physical
access way thaNs legally used by the public or any proposed public accessway identified in
a Local Coastal Program land use plan; and the proposed coastal development will enhance
and protect public views to and along the ocean and other scenic coastal areas as specified
in the Local Coastal Program land use plan. The project is a mixed use development with
approximately 2,000 square feet of ground floor commerciaVretail uses and two residential units
of approximately 3,200 and 2,900 square feet respectively above the retail. The property is
located at 2202 and 2206 Avenida de la Playa, the comer of Avenida de la Playa and EI Paseo
Grande, in the Commercial Center (CC) Zone of the La Jolla Shores Planned District within the
La Jolla Community Plan (LJCP) area. This portion of Avenida de la Playa is not identified as a
physical accessway or public view corridor in the Local Coastal Program. Therefore, the project
will not encroach into any public accessway or public view corridor.
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2.
The proposed coastal development will not adversely affect environmentally sensitive
lands. The project is a mixed use development with approximately 2,000 square feet of ground
floor commercial/retail uses and two residential units of approximately 3,200 and 2,900 square
feet respectively above the retail. The property is located at 2202 and 2206 A venida de la Playa,
the corner of Avenida de la Playa and El Paseo Grande, in the Commercial Center (CC) Zone of
the La lolla Shores Planned District in the La Jolla Community Plan (LJep) area. The subject site
is an urbanized property surroWlded by commercial and mixed use development with all proposed
development occurring on private property. The site is not within or adjacent to the Multiple
Species Conservation Program, Multiple Habitat Planning Area, coastal bluff, beach, or any other
environmentally sensitive lands. There are no sensitive habitats or species located on the site.
The proposed project will have no significant environmental effect. In the absence of any
environmentally sensitive lands present on the site the proposed development will have no
adverse affect to or upon environmentally sensitive lands.
3.
The proposed coastal development is in conformity with the certified Local Coastal
Program land use plan and complies with all regulations of the certified Implementation
Program. The project is a mixed use development with approximately 2,000 square feet of
ground floor commercial/retail uses and two residential units of approximately 3,200 and 2,900
square feet respectively above the retail. The property is located at 2202 and 2206 Avenida de la
Playa, the comer of Avenida de la Playa and EI Paseo Grande, in the Commercial Center (CC)
Zone ofthe La Jolla Shores Planned District (LJSPD) in the La Jolla Community Plan and Local
Coastal Land Use Plan (Plan) area. This plan presents the coastal issues that have been identified
for the community; it proposes policies and recommendations in the various elements of the
community plan to address those issues.
Consistent with the Plan's Commercial Land Use Element, the proposed development retains
retail and visitor oriented commercial areas in proximity to the beach and coastline parks in order
to maintain a high degr~ of pedestrian activity and access to coastal resources. The
retail/residential mix of uses helps maintain a diversified, yet balanced land use pattern by
prov~4ing residert:tial, development within existing commercial area rather than additional office
use;',·>Additionally, tIi~'~pject will help revitalize the commercial area. By using an architectural
style that is prevalent thfoughout La Jolla and activating an important comer in the La 10lla
Shores commercial district, the project will strengthen, reinforce and unify the district. Finally,
the project\v~:~k1?ro~ote pedestrian~oriented features to imp~ove safety.and ease of movement
along the colli11:lerclal street. A senes of small scale arches III 2-foot thIck walls front both
primary streets, creating a pedestrian scale and rhythm. The enclosed stair serving the upper level
residences is setback from the street and the adjacent building at the southeast comer, creating an
entry corridor opposite the adjacent building and adding to a sense of space separating the
buildings. The existing brick paving in the parkway to the east is extended to the front of the
project site, and a new mature Jacaranda tree to match the existing street trees is provided thereby
continuing the existing sense of enclosure and pedestrian space already defined by existing
improvements and development to the east. Additional planting is proposed to climb and clad the
building, adding further texture and softening the building at the pedestrian level.
The Plan's Residential and Commercial Elements includes the provision of affordable housing
and recommends the encouragement for the development of more affordable housing units. The
project proposes to demolish the existing single story residential unit and retail store and provide
two new residential units and a commercial space. Along with providing an additional unit, the
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project is conditioned to comply with the affordable housing requirements of the City's
Inclusionary Affordable Housing Regulations by paying an in·lieu fee.
For all new development and redevelopment in the Plan area, the Community Facilities, Parks
and Services Element contains references to the City of San Diego's nonpoint source pollution
from urban runoff management strategy. This strategy is to identify, prevent and control nonpoint
source pollution associated with urban runoff, and identifies associated policies and
recommendations to ensure the protection of water resources in the La Jolla community. The
project includes specific conditions for compliance with Storm Water Management and
Discharge Control Ordinance and Storm Water Runoff and Drainage Regulations to comply with
the City's Municipal Storm Water National Pollutant Discharge Elimination System (NPDES)
Permit to preserve of local water resources and ensure that all applicable construction and
permanent storm water requirements are implemented on the project site.
In addition, the project would adhere to policies and objectives established by the community
plan in that the design of the proposed structure does not affect any existing physical access way
that is legally used by the public or any proposed public accessway identified in a Local Coastal
Program land use plan. Furthermore the proposed project will have a harmonious physical and
aesthetic relationship with other existing structures in the neighborhood. The proposed project
will be consistent with the Plan's policies and objectives, the project is in conformity with the
certified Local Coastal Program Land Use Plan and complies with all regulations of the certified
Implementation Program.
4.
For every Coastal Development Permit issued for any coastal development between
the nearest public road and the sea or the shoreline of any body of water located within the
Coastal Overlay Zone the coastal development is in conformity with the public access and
public recreation policies of Chapter 3 of the California Coastal Act. The project is a mixed
use development with approximately 2,000 square feet of ground floor commercial/retail uses and
two residential units of approximately 3,200 and 2,900 square feet respectively above the retail.
The property is located at 2202 and 2206 Avenida de la Playa, the comer of Avenida de la Playa
and El Paseo Grande, in the Commercial Center (CC) Zone of the La 10lla Shores Planned
District (LJSPD) in the La Jolla C9'1W'unity Plan and Local Coastal Land Use Plan (Plan) area.
The project s~te is not located between the nearest public road and the sea or the shoreline of any
body ofwater~!?cated within the Coastal Overlay Zone. Therefore, the proposed project to
construct an gi950 square-foot mixed use development will have no affect upon public access and
the recreation policies of ChaPter 3 of the California Coastal Act and therefore be in conformance
with such Act.
Site Development Permit - Section 126.0504

1.
The proposed development will not adversely affect the applicable land use
Plan. The project is a mixed use development with approximately 2,000 square feet of ground
floor commercial/retail uses and two residential units of approximately 3,200 and 2,900 square
feet respectively above the retail. The property is located at 2202 and 2206 Avenida de la Playa,
the comer of Avenida de la Playa and El Paseo Grande, in the Commercial Center (CC) Zone of
the La Jolla Shores Planoed District in the La Jolla Community Plan (LJCP) area. The La Jolla
Community Plan's Land Use Map identifies the site for commercial and mixed use. The La 10lla
Shores Planned District Ordinance, as codified in the San Diego Municipal Code, establishes the

Allachment No. 15
zoning regulations to implement the policies of the General Plan and the La lolla Community
Plan. The purpose of the CC zone is to accommodate community-serving commercial services,
and retail uses. The project site is specifically located along Avenida de la Playa in La lolla
Shores and the specific recommendations for the various commercial areas are regulated and
detailed in the La lolla Shores Planned District Ordinance. The CC Zone allows for commercial
services on the ground floor area of a development that does not exceed 6,000 square feet and
dwelling units with a minimum floor area of 400 square feet.
In addition to the La lolla Shores Planned District Ordinance, the La Jolla Community Plan's
Commercial Land Use Element includes Commercial Development Recommendations (pages
102 and 103) of which this project is consistent and applies the following:

a.

The project avoids abrupt transition in scale with adjacent residential areas. Residential
projects adjacent to the La Jolla Shores commercial district are multifamily structures,
many of which are taller and bulkier than the commercial development. This project is
located on the comer ofEI Paso Grande and Avenida de la Playa which leads directly into
a residential area of large bulky multi-unit projects. The project is smaller in scale than
the multi-unit projects to the west and north. The project creates visual interest and
creates a sense of enclosure for pedestrians by continuing the existing development
pattern with minimal to 0-foot setback from the sidewalk. At the same time, the portion
of the building facing the comer of Avenida de la Playa and EI Paseo Grande offers a
welcoming entrance to the commercial retail space on the ground floor, providing a
courtyard with an overhead balcony. The design reduces the apparent bulk through the
use of building articulation on the ground floor and step-backs on the upper floors.
Landscaping is provided to add texture to blank: walls, soften edges and provide a sense of
pedestrian scale. A series of small scale arches in 2-foot thick walls front both primary
streets, creating a pedestrian scale and rhythm. The enclosed stair serving the upper level
residences is setback from the street and the adjacent building at the southeast comer,
creating an entry corridor opposite the adjacent building, adding to a sense of space
separating the buildings. The existing brick paving in the parkway to the east is extended
to the front the project site, and a new mature Jacaranda tree to match the existing street
trees is provided thereby continuing the existing sense of enclosure and pedestrian space
already defined by existing improvements and development to the east. Additional
planting is proposed to climb and clad the building, adding further texture and softening
the building at the pedestrian level.

of

h.

The plaza/c6tmyard at the comer of the building provides an overhead balcony. A bench
is proposed Within the plaza leading into the retail space on the ground floor.

c.

The existing brick paving in the parkway to the east is extended to the front of the project
site, and a new mature Jacaranda tree to match the existing street trees is provided thereby
continuing the existing sense of enclosure and pedestrian space already defined by
existing improvements and development to the east.

d.

A street tree consistent with the overall master plan will be planted along Avenida de la
Playa. A new mature Jacaranda tree to match the existing street trees is provided thereby
continuing the existing sense of enclosure and pedestrian space already defined by
existing improvements and development to the east.
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e.

The project site does not contain an established transit stop however, as a pedestrian node
along Avenida de la Playa, the project proposes additional brick paving and a new shade
tree this street.

f.

The off-street parking area is -Iocated behind the building along Calle Clara consistent with
the existing subdivision's block pattern of development as well as the LJSPDO. The
parking areas will be screened from El Paseo Grande with a planted wrought iron lattice.

g.

There is an existing street, Calle Clara, that has morphed from an original alley design
function that abuts the project and access to the underground parking and surface spaces is
located on Calle Clara behind the building. Parking along Calle Clara is consistent with
the development pattern of the original subdivision's block design that has developed over
the years.

h.

No mechanical equipment will be visible from public view. Storage areas are enclosed.
Mechanical equipment is either inside the building or placed in sunken rooftop wells, all
screened from public view.

1.

Onsite signs will be tasteful and refined.

J.

The framed view corridor to the west of the project along Avenida de la Playa is not
affected by this project. No view corridor is identified adjacent to the project.

k.

The project is a mixed use development in a commercial area of La Jolla as recommended
in the Community Plan.

l.

Energy efficient appliances and technology will be used in the project.

m.

Photovoltaics are incorporated into the project.

The project is consistent with the Goals of the Commercial Land Use Element of the Community
Plan. First, the retail/residential mix of uses helps maintain a diversified, yet balanced land use
pattern by providing residential development within existing commercial area rather than
additional office use. Second, the project will help revitalize the commercial area. By using an
architectural style that is prevalent throughout La Jolla and activating an important comer in the
La Jolla Shores comtnercialdistrict, the project will strengthen, reinforce and unify the district.
Third, the project will prorrin'te pedestrian-oriented features to improve safety and ease of
movement along the commercial street. A series of small scale arches in 2-foot thick walls front
both primary streets, creating a pedestrian scale and rhythm. The enclosed stair serving the upper
level residences is setback from the street and the adjacent building at the southeast comer,
creating an entry corridor opposite the adjacent building, adding to a sense of space separating the
buildings. The existing brick paving in the parkway to the east is extended to the front of the
project site, and a new mature Jacaranda tree to match the existing street trees is provided thereby
continuing the existing sense of enclosure and pedestrian space already defined by existing
improvements and development to the east. Additional planting is proposed to climb and clad the
building, adding further texture and softening the building at the pedestrian level.
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The project is consistent with recommendations specific to the Avenida de la Playa Community
Commercial area which promote a focus on pedestrian-related amenities such as sidewalk surface
treatments and street trees, both of which will be consistent with existing patterns of
development. The scale of the project is consistent with existing development which allows and
encourages a zero foot front yard and 100 percent building coverage. Being determined the
proposed uses and design of the development are consistent with the community plan and zoning
regulations, the proposed development will not adversely affect the applicable land use plan.
2.
The proposed development will not be detrimental to the public health,
safety, and welfare. The development will completely demolish the existing single-story
residential unit and retail store and construct a new three-story building consisting of two
residential condominium units on the second and third floors, basement parking, and 2,000
square feet of commercial condominium unit space on the ground floor for a total building floor
area of approximately 8,950 gross square feet. The proposed development requires a Coastal
Development Pennit and Site Development Permit to allow the mixed use development and
conditions the project for compliance with all applicable building, mechanical, electrical,
plumbing and fire codes. Strict application of these conditions will contribute to the public safety,
health and welfare.
Furthennore, the proposed development will obtain a bonded engineering pennit for the required
public improvements proposed for this 'project and all public work will confonn to the
requirements of the City of San Diego Municipal Code in a manner satisfactory to the City
Engineer; will enter into a Maintenance Agreement for the ongoing permanent BMP
maintenance; will comply with all requirements of State Water Resources Control Board
(SWRCB) Order No. 99-08 DWQ and the Municipal Stonn Water Permit, Order No. 200101 (NPDES General Permit No. CAS000002 and CASOl08758), Waste Discharge Requirements
for Discharges of Stonn Water Runoff Associated With Construction Activity. All infrastructure
improvements will be constructed and operationally complete prior to occupancy of any
structures to assure water, wastewater, electrical, gas, and telephone services will be provided to
the development. Prior to construction all structures will be reviewed by professional staff for
compliance with all relevant and applicable building, electrical, mechanical and fire codes to
assure the structures will meet or exceed the current regulations. As such the proposed
development will not be detrimental to the public health, safety, and welfare.
The proposed development will comply with the applicable regulations of the
3.
Land Development Code. The project is a mixed use development with approximately 2,000
square feet of ground floor commercial/retail uses and two residential units of approximately
3,200 and 2,900 square feet respectively above the retaiL The property is located at 2202 and
2206 A venida de la Playa, the comer of A venida de la Playa and El Paseo Grande, in the
Commercial Center (CC) Zone of the La Jolla Shores Plarmed District (LJSPD) in the La Jolla
Community Plan and Local Coastal Land Use Plan (plan) area.
The proposed development requires a Coastal Development Pennit for development in the coastal
zone area and a Site Development Permit for any new building or structure, or remodeling,
alteration, addition, or demolition of any existing building or structure within the La Jolla Shores
Planned District or any building which is moved into the La Jolla Shores Planned District or any
grading or landscaping. The project will comply with all relevant regulations of the Land
Development Code.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Coastal Development Pennit No. 662551 and Site Development Pennit No. 662678 is
hereby GRANTED by the Planning Commission to the referenced Owner/Pennittee, in the fonn,
exhibits, tenns and conditions as set forth in Coastal Development Permit No. 662551 and Site
Development Permit No. 662678, a copy of which is attached hereto and made a part hereof.

Tim Daly
Development Project Manager
Development Services
Adopted on: September 9, 20 I 0
Internal Order No. 23432518
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RECORDING REQUESTED BY
CITY OF SAN DIEGO
DEVELOPMENT SERVICES
PERMIT INTAKE, MAil STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE

INTERNAL ORDER NUMBER: 23432518
COASTAL DEVELOPMENT PERMIT NO. 662551
SITE DEVELOPMENT PERMIT NO. 662678
WHITNEY MIXED USE PROJECT NO. 182513; MMRP
Planning Commission
This Coastal Development Permit No. 662551 and Site Development Permit No. 662678 is
granted by the Hearing Officer of the City of San Diego to Playa Grande. a Limited Liability
Corporation, Owner, and Permittee, pursuant to San Diego Municipal Code [SDMC] sections
126.0701 and 126.050\. The 0.09-acre site is located at 2202 aod2206 Avenida de la Playa in
the Commercial Center (CC) Zone of the La lolla Shores Planned District, Coastal Overlay Zone
(Non-Appealable Area 2), Coastal Height Limit Overlay Zone, Residential Tandem Parking
Overlay Zone, and th~ Parking Impact Overlay Zone (Beach Impact Area) of the La lolla
CornrnunitfPlan area. The project site is legally described as Lots 14 and 15. Block II ofLa
Jolla Shores Unit No. \, Map No. 1913 filed in the Office of County Recorder of San Diego
County, June 3, 1926.
Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner and Pennittee to demolish··the existing structures and construct a new three-story building
consisting of two residential condominium units on the second and third floors, basement
parking, and approximately 2;t)OO square feet of commercial condominium unit space on the
ground floor described and identified by size, dimension, quantity, type, and location on the
approved exhibits [Exhibit "A"] dated September 9, 2010, on file in the Development Services
Department.
The project shall include:
a.
The demolition of the existing single-story residential unit and retail store and
the construction of a new three-story building (with a maximum height of 30 feet)
consisting of two residential condominium units on the second and third floors,
basement parking, and 2,000 square feet of commercial condominium unit space on
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the ground floor for a total building gross floor area of approximately 8,950 square
feet;
c.

Landscaping (planting, irrigation and landscape related improvements);

d.

Off-street parking;

e.

Depressed concrete curb and gutter driveways along Calle Clara;

f.

New pedestrian accessible ramps installed at two intersections where Avenida de la
Playa and Calle Clara meet EI Paseo Grande; and

g.

Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site
in accordance with the adopted community plan, the California Environmental
Quality Act [CEQA] and the CEQA Guidelines, the City Engineer's requirements,
zoning regulations, conditions of this Pennit, and any other applicable regulations of
the SDMC.

STANDARD REQUIREMENTS:
1.
This permit must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.
2.
No pennit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:
a.

The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.

The Permit is recorded in the Office of the San Diego County Recorder.

3.
While this Permit is in effect, the subject property shall be used only for the purposes and
under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
4.
Ibis Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor(s) in interest.
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5.
The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.
6.
Issuance of this Permit by the City of San Diego does not authorize the OwnerlPermittee
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).
7.
The OwnerlPermittee shall secure all necessary building permits. The OwnerlPermittee is
infonned that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.
8.
Construction plans shall be in substantial conformity to Exhibit "A." Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.
9.
All of the conditions contained in this Permit have been considered and were detenninednecessary to make the findings required for approval of this Pennit. The Pennit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.
If any condition of this Permit, on a legal challenge by the OwnerlPennittee of this Pennit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Pennit shall be void. However, in such an event, the OwnerlPermittee shall have the right,
by paying applicable processing fees, to bring a request for a new pennit without the "invalid"
conditions(s) back to the discretionary body which approved the Pennit for a determination by
that body as to whe1;her all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.
10. The Ownettfennittee shall defend, indemnify, and hold hannless the City, its agents,
officers, and empmye~s from any and all claims, actions, proceedings, damages, judgments, or
costs, including atto~:. s fees, against the City or its agents, officers, or employees, relating to
the issuance of this peitlllt including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, OwnerlPermittee shall pay all of the costs related thereto, including
without limitation reasonable attorney's fees and costs. In the event of a disagreement between
the City and OwnerlPermittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to,
Page 3 of 11

Attachment 16

settlement or other disposition of the matter. However, the OwnerlPennittee shall not be required
to payor perform any settlement unless such settlement is approved by OwnerIPennittee.
11. Prior to issuance of any construction pennit, the OwnerlPennittee shall be required to pay
the Development Impact Fee (DIF), Regional Transportation Fee (RTCIP), and Housing Trust
Fund (RTF) fees for this project.
ENVIRONMENTALIMITIGATION REQUIREMENTS:
12. Mitigation requirements in the Mitigation, Monitoring, and-Reporting Program [MMRP]
shall apply to this Pennit. These M:rvtRP conditions are hereby incorporated into this Pennit by
reference.
13. The mitigation measures specified in the MMRP and outlined in Mitigated Negative
Declaration No.182513, shall be noted on the construction plans and specifications under the
heading ENVIRONMENTAL MITIGATION REQUIREMENTS.
14. The OwnerlPennittee shall comply with the MMRP as specified in Mitigated Negative
Declaration No.182513, to the satisfaction of the Development Services DepaitIDent and the City
Engineer. Prior to issuance of any construction permit, all conditions ofthe MMRP shall be
adhered to, to the satisfaction of the City Engineer. All mitigation measures described in the
MMRP shall be implemented for the following issue areas of Historical and Paleontological
resources.
AFFQRDABLE RQUSING REQUIREMENTS:
15. Prior to the issuance of any building permits, the OwnerlPennittee shall comply with the
affordable housing requirements of the City's Inclusionary Affordable Housing Regulations
(SDMC § 142.1301 et seq).
ENGINEERING REQUIREMENTS:
16. The Coastal and Site Development Permit shall comply with the conditions of the parcel
map for Tentative Map Waiver N9. 683254.
17. Prior to the issuance o{any construction permits, the Owner/Permittee shall enter into a
Maintenance Agreement fo~lhe ongoing permanent BMP maintenance, satisfactory to the City
Engineer.
18. Prior to the issuance of any construction permits, the OwnerlPermittee shall incorporate
any construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
or specifications.
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19. Prior to the issuance of any construction permits, the OwnerlPermittee shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards, satisfactory to the City Engineer.
20. Prior to the issuance of any construction permits, the Owner/Permittee shall assure by
permit and bond, the replacement of damaged portions of sidewalk, maintaining the existing
sidewalk scoring pattern and preserving any contractor's stamp, adjacent to the site on EI Paseo
Grande and Avenida De La playa, satisfactory to the City Engineer.
21. Prior to the issuance of any construction permits, the OwnerlPennittee shall assure by
permit and bond, the reconstruction and installation of three City Standard curb ramps; one at the
EI Paseo Grande and Avenida De La Playa intersection, and two at the EI Paseo Grande and
Calle Clara intersection, adjacent to the site.
22. Prior to the issuance of any construction permits, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement, for the brick pavers, planter, landscaping
and appurtenances within the Avenida De La Playa right-of-way, satisfactory to the City
Engineer.
23. Prior to foundation inspection, the Owner/Permittee shall submit a building pad
certification signed by a Registered Civil Engineer or a Licensed Land Surveyor, certifying that
the pad elevation based on USGS datum is in accordance with the approved plans.
24. This project proposes to export 1,400 cubic yards of material from the project site. All
export material shall be discharged into a legal disposal site. The approval of this project does
not allow the onsite processing and sale of the export material unless the underlying zone allows
a construction and demolition debris recycling facility with an approved Neighborhood Use
Permit or Conditional Use Pennit pursuant to SDMC section 141.0620(i).
25. The drainage system proposed for this development is private and subject to approval by
the City Engineer"
26. Prior to the issuance of a construction pennit for grading or building for the new structure,
the Owner/Permittee shall detail on plans the compliance with all the requirements of SOMC
section 1510.0403 for their structure below the water table.

GEOLOGY REOUIREMENTS:
27. Prior to the issuance of a construction pennit for grading, the Owner/Pennittee shall
submit a geotechnical report prepared in accordance with the City of San Diego "Guidelines for
Geotechnical Reports" satisfactory to the City Engineer.

LANDSCAPE REQUIREMENTS:
28. Prior to issuance of any construction permits for structures, complete landscape and
irrigation construction documents consistent with the Landscape Standards shall be submitted to
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the City Manager for approval. The construction documents shall be in substantial conformance
with Exhibit "A," Landscape Development Plan, on file in the Office of the Development
Services Department. Construction plans shall take into account a 40 square-foot area around
each tree which is unencumbered by hardscape and utilities as set forth under SDMC section
142.0403(b)5.
29. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Permittee or subsequent Owner to install all required landscape and obtain all required landscape
inspections. A "No Fee" Street Tree Permit shall be obtained for the installation, establishment,
and on-going maintenance of all street trees.
30. All required landscape shall be maintained in a disease, weed and litter free condition at all
times. Severe pruning or "topping" of trees is not permitted unless specifically noted in this
Permit.
31. The Pennittee or subsequent Owner shall be responsible for the maintenance of all
landscape improvements in the right-of-way consistent with the Landscape Standards unless
long-term maintenance of said landscaping will be the responsibility of a Landscape
Maintenance District or other approved entity. In this case, a Landscape Maintenance Agreement
shall be submitted for review by a Landscape Planner.
32. If any required landscape (including existing or new plantings, hardscape, landscape
features, etc.) indicated on the approved construction document plans is damaged or removed
during demolition or construction, it shall be repaired and/or replaced in kind and equivalent size
per the approved docmnents to the satisfaction of the Development Services Department within
30 days of damage or Certificate of Occupancy.
PLANNIN~lPESIGN

REQUIREMENTS:

33. Prior to the issuance of a certificate of occupancy or final inspection, the Owner/Permittee
shall maintain a minimum of seven o:ff~street parking spaces, including one van accessible space,
on the property at all times in the approximate locations shown on the approved Exhibit "A."
Parking spaces shall comply at all times with the SDMC and shall not be converted for any other
use unless otherwise ;:luthorized by the appropriate City decision maker in accordance with the
SDMC.
34. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the OwnerlPermittee.
35. Any retail uses proposed on the ground level shall be consistent with the permitted uses of
the Commercial Center (CC) zone of the La Jolla Shores Planned District as listed in SDMC
section 1510.0309(a). Any other uses proposed will require approval by the Planning
Commission in accordance with Section 151 O.0309(d).
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36. All signage proposed on the premises shall comply with the Sign Regulations contained in
the Commercial Center (CC) zone, Development Regulations of the La 10lla Shores Plarmed
District pursuant to SDMC section 1510.0310(e).
37. The Owner/Permittee shall post a copy of each approved discretionary Permit or Tentative
Map in its sales office for consideration by each prospective buyer.
38. All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.
39. Prior to issuance of any construction for the building stru~ure, the Owner/Permittee shall
design and construct the structures' east side elevation, north of the entryway and elevator, with
a minimum of three offsetting planes, that are a minimum 20 percent ofthe elevation, and to
include a minimum offset of 6 inches.
40. Prior to the issuance of any construction pennit for a building structure, the
Owner/Permittee shall design, construct, and incorporate the following in compliance with the
La 1011a Community Plan's Commercial Development Recommendations:
• The project avoids abrupt transition in scale with adjacent residential areas. The project
creates visual interest and creates a sense of enclosure for pedestrians by continuing the
existing development pattern with minimal to O-foot setback from the sidewalk. At the
same time, the portion of the building facing the comer of Avenida de la Playa and E1
Paseo Grande offers a welcoming entrance to the commercial retail space on the ground
floor, providing a courtyard with an overhead balcony. The design reduces the apparent
bulk through the use of building articulation on the ground floor and step-backs on the
upper floors. Landscaping is provided to add texture to blank walls, soften edges and
provide a sem;e of pedestrifJll scale. A series of small scale arches in 2-foot thick walls
fi:ol;lt both prl~ streets, 'freating a pedestrian scale and rhythm. The enclosed stair
~ing the upper' level restdences is setback from the street and the adjacent building at
tliif'southeast corner, creating an entry corridor opposite the adjacent building, adding to a
sense' of space separating the buildings. The existing brick paving in the parkway to the
east is ex~ded to the front of the project site, and a new mature Jacaranda tree to match
the existing:~treet trees is provided thereby continuing the existing sense of enclosure and
pedestrian space already defined by existing improvements and development to the east.
Additional planting is proposed to climb and clad the building, adding further texture and
softening the building at the pedestrian level.
• The plaza/courtyard at the southwest corner of the building provides an overhead balcony
and shall provide bench seating within the plaza leading into the retail space on the
ground floor.
• The existing brick paving in the parkway to the east is extended to the front of the project
site, and a new mature Jacaranda tree to match the existing street trees shall be provided
thereby continuing the existing sense of enclosure and pedestrian space already defined
by existing improvements and development to the east.
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• A street tree consistent with the overall master plan will be planted along Avenida de la
Playa. A new mature Jacaranda tree to match the existing street trees is provided thereby
continuing the existing sense of enclosure and pedestrian space already defined by
existing improvements and development to the east.
• The project site does not contain an established transit stop however, as a pedestrian node
along Avenida de la Playa, the project proposes additional brick paving and a new shade
tree this street.
• The off-street parking area is located behind the building along Calle Clara consistent with
the existing subdivision's block pattern of development as well as the LJSPDO. The
parking areas shall be screened from El Paseo Grande with a planted wrought iron lattice.
• The existing street, Calle Clara, has morphed from an original alley design function that
abuts the project, and access to the underground parking and surface spaces is located on
Calle Clara behind the building. Parking along Calle Clara is consistent with the
development pattern of the original subdivision's block design that has developed over
the years.
• No mechanical equipment shall be visible from public view. Storage areas shall be
enclosed. Mechanical equipment is either inside the building or placed in sunken roof
top wells, all screened from public view.
• All on-site signs will be tasteful and refined.
• The framed view corridor to, the west of the project along Avenida de la Playa shall not be
affected by this project. No view corridors are identified on or adjacent to the project.
• The project is a mixed use development in a commercial area of La Jolla as recommended
in the Community Plan.
• Energy efficient appliances and technology shall be used in the project.
• Photovoltaics shall be incorporated into the project.

TRANSPORTATION REQUIREMENTS:
41. Prior to the issuance of any construction pennits, the OwnerlPennittee shall assure by
permit and bond, the replacement of damaged portions of sidewalk, maintaining the existing
sidewalk scoring pattern and preserving any contractor's stamp, along the project on El Paseo
Grande and Avenida De La playa, satisfactory to the City Engineer.
42. Prior to the issuance of any construction permits, the Owner/Permittee shall assure by
permit and bond, the reconstruction of three City Standard curb ramps; one at the northeast
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corner of the intersection of El Paseo Grande and Avenida De La Playa, and two at the northeast
and southeast corner of the intersection EI Paseo Grande and Calle Clara, satisfactory to the City
Engineer.
43. The OwnerIPennittee shall provide and maintain a fifteen feet visibility triangular area
along the property line as set forth in the SDMC section 113.0273(d) at the intersection ofEI
Paseo Grande and Avenida De La Playa. No obstacles higher than 36-inches shall be located
within this area (e.g. walls, landscaping, shrubs, etc ... ).
44. The OwnerIPermittee shall provide and maintain a ten feet visibility triangular area along
the property line as set forth in the SDMC section 113.0273(b) at the intersection ofEI Paseo
Grande and Calle Clara. No obstacles higher than 36-inches shall be located within this area (e.g.
walls, landscaping, shrubs, etc ... ).
45. The OwnerIPennittee shall provide depressed concrete curb and gutter at the driveway
entrances along Calle Clara, satisfactory to the City Engineer.

WASTEWATER REQUIREMENTS:
46. All proposed private sewer facilities located within a single lot are to be designed to meet
the requirements of the California Uniform Plumbing Code and will be reviewed as part of the
building pennit plan check.
47. All proposed public sewer facilities are to be designed.and constructed in accordance with
established criteria in the most current City of San Diego Sewer Design Guide.
48. No trees or shrubs exceeding three feet in height at maturity shall be installed within ten
feet of any sewer facilities.

WATER REQUIREMENTS:
49. Prior to the issuance of any construction pennits, the OwnerIPennittee shall assure, by
permit and bond, the design and construction of new water service(s) outside of any driveway,
and the removal of all existing unused services, within the right-of-way adjacent to the project
site, in a manner satisfactory to the Director of Public Utilities and the City Engineer.
50. Prior to the issuance of any construction pennits, the OwnerIPennittee shall apply for a
plumbing pennit for the installation of appropriate private back flow prevention device(s), on
each water service (domestic, fire and irrigation), in a manner satisfactory to the Director of
Public Utilities and the City Engineer.
51. Prior to the issuance of any certificates of occupancy, all public water facilities shall be
complete and operational in a manner satisfactory to the Director of Public Utilities and the City
Engineer.
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52. The Owner/Pennittee agrees 'to design and construct all proposed public water facilities in
accordance with established criteria in the most current edition of the City of San Diego Water
Facility Design Guidelines and City regulations, standards and practices pertaining thereto.
Public water facilities, and associated easements, as shown on approved Exhibit "A" shall be
modified at final engineering to comply with City standards.

INFORMATION ONLY:
• Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval ofthis Pennit, may protest the imposition within ninety days of
the approval of this development pennit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020 .
• This development may be subject to impact fees at the time of construction pennit
Issuance.
APPROVED by the Planning Commission of the City of San Diego on September 9, 2010 and
[Approved Resolution Number].
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Penni! TypelPTS Approval No.:

Date of Approval:

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Tim Daly

Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

[NAME OF COMPANY]

OwnerlPermittee

By

~N~A~M~E~-----------------

TITLE

[NAME OF COMPANY]

OwnerlPermittee

By~~~___________________

NAME
TITLE

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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RESOLUTION NO.
DATE OF FiNAL PASSAc-G"'E=---A RESOLUTION OF THE PLANNiNG COMMISSION
ADOPTiNG THE FiNDiNGS AND APPROViNG MAP
WAIVER NO. 683254 FOR WHITNEY MIXED USEPROJECT NO. 182513; MMRP

WHEREAS, Playa Grande, a Limited Liability Corporation, Subdivider, and
Douglas R. MelchIor, Surveyor, submitted an application with the City of San Diego for
Map Waiver No. 683254, to waive the requirement for a Tentative Map to demolish the
existing structures and construct a new three-story building consisting of two residential
condominium units on the second and third floors, basement parking, and approximately
2,000 square feet of commercial condominium unit space on the ground floor, and to
waive the requirement to underground existing offsite overhead utilities. The project site
is located east ofEi Paseo Grande. north of Avenida de la Playa at 2202 and 2206
Avenida de la Playa in the Commercial Center (CC) Zone of the La lolla Shores Planned
District, Coastal Overlay Zone (Non-Appealable Area 2), Coastal Height Limit Overlay
Zone, Residential Tandem Parking Overlay Zone, and the Parking Impact Overlay Zone
(Beach Impact Area) of the La Jolla Community Plan area .. The property is legally
described as Lots 14 and 15, Block 11 of La Jolla Shores Unit No. I, Map No. 1913 filed
in the Office of County Recorder of San Diego County, June 3, 1926; and

WHEREAS, the Map proposes the subdivision of a O.091-acre site into one lot for
a two units residential and one unit commercial condominium development; and

Project No. 182513
MW No. 683254
September 9. 2010
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WHEREAS, the project complies with the requirements of a preliminary soils
and/or geological reconnaissance report pursuant to Subdivision Map Act sections 66490
and 66491(b)-(f) and San Diego Municipal Code section 144.0220; and

WHEREAS, the subdivision is a condominium project as defined in California
Civil Code section 1351(f) and filed pursuant to the Subdivision Map Act. The total
number of residential condominium dwelling units is two and total number of
commercial unit is one for the total of three condominium units.; and

WHEREAS, the request to waive the requirement to underground existing offsite
overhead utility facilities qualifies under the guidelines of Council Policy No. 600-25,

Underground Conversion of Utility Lines at Developers Expense in that: the conversion
involves a short span of overhead facility, less than a full block in length, and it has been
detennined that such conversion is not a part of a continuing effort to accomplish a total
undergrounding within a specific street or area. The conversion would represent an
isolated undergroutlding with a minimum probability of extension in the future; and

WHEREAS. on September 9, 2010, the Planning Commission of the City of San
Diego considered Map Waiver No. 683254, including the waiver ofthe requirement to
underground existing offsi~ overhead utilities, and pursuant to sections 125.0122 and
144.0240 of the San Diego Municipal Code and Subdivision Map Act section 66428,
received for its consideration written and oral presentations, evidence having been
submitted, and testimony having been heard from all interested parties at the public

Project No. 182513
MW No. 683254
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hearing, and the Planning Commission having fully considered the matter and being fully
advised concerning the same; NOW THEREFORE,

BE IT RESOLVED by the Planning Commission of the City of San Diego, that it
adopts the following findings with respect to Map Waiver No. 683254:

1.
The proposed subdivision and its design or improvement are consistent
with the policies, goals, and objectives of the applicable land use plan (San Diego
Municipal Code § 125.0440(a) and Subdivision Map Act §§ 66473.5, 66474(a), and
66474(b)).
The project is a mixed use development with approximately 2,000 square feet of grOlmd
floor retail uses and two residential units of approximately 3,200 and 2,900 square feet
each above the retail. The property is located in the La Jolla Community Plan (LJCP)
area. The LJCP identifies the property as part of the Commercial Center (CC) area of the
La lolla Shores Planned District Ordinance (LJSPDO).
The project is consistent with the goals of the Commercial Land Use Element of the
LJCP. First, the retail/residential mix of uses helps maintain a-diversified, yet balanced
land use pattern by providing residential development within existing commercial area
and not providing office use. Second, the project
help revitalize the commercial
area. The commercial area in LtrJolla Shores has aged and many of the smaller retail
1.Jsing an archjtectural style that is prevalent throughout
buildings are worn and dated.
La Jolla and f!ctivating an important comer in tl).~fLa 10lla Shores commercial district, the
project will strengthen, reinforce and unify the district. Third, the project will promote
pedestrian-oriented features to improve safety and ease of movement along the
commercial street. A series of small scale arches in two-foot thick walls front both
primary streets, creating a pedestrian scale and rhythm. The enclosed stair serving the
upper level resJdences is setback from the street and the adjacent building at the southeast
corner, creating an entry corridor opposite the adjacent building, providing a sense of
space separating the buildings. The existing brick paving in the parkway to the east is
extended to the front of the-project site, and a new mature Jacaranda tree to match the
existing street trees is provided thereby continuing the existing sense of enclosure and
pedestrian space already defined by existing improvements and development to the east.
Additional planting is proposed to climb and clad the building, adding further texture and
softening the building at the pedestrian level.

will

By

The project is consistent with the Community Plan Recommendation for Commercial
Development. In general, the project maintains the village character of what is called the
Shores Center in the La 1011a Shores Precise Plan which is acknowledged in the
Community Plan as a document contributing to its policies and recommendations.

Project No. 182513
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•

The project avoids abrupt transition in scale with adjacent residential areas.
Residential projects adjacent to the La Jolla Shores commercial district are
multifamily structure, many of which are taller and bulkier than the commercial
development. This project is located on the comer ofEI Paso Grande and
A venida de la Playa which leads directly into a residential area of large bulky
multi-unit projects. The project is smaller in scale than the multi-unit projects to
the west and north. The project creates visual interest and creates a sense of
enclosure for pedestrians by continuing the existing development pattern with
. minimal to zero setback from the sidewalk. At the same time, the portion of the
building facing the comer of Avenida de la Playa and El Paseo Grande offers an
entrance to the connnercial retail space on the ground floor, providing a courtyard
with an overhead balcony. The design reduces the apparent bulk through the use
of building articulation on the ground floor and step-backs on the upper floors.
Landscaping is provided to add texture to blank walls, soften edges and provide a
sense of pedestrian scale. A series of small scale arches in 2 foot thick walls front
both primary streets, creating a pedestrian scale and rhythm. The enclosed stair
serving the upper level residences is setback from the street and the adjacent
building at the southeast comer, creating an entry corridor opposite the adjacent
building and adding to a sense of space separating the buildings. The existing
brick paving in the parkway to the east is extended to the front of the project site,
and a new mature Jacaranda tree to match the existing street trees is provided
thereby continuing the existing sense of enclosure and pedestrian space already
defined by existing improvements and development to the east. Additional
planting is proposed to climb and clad the building, adding further texture and
softening the building at the pedestrian level.

•

The plaza/courtyard at the comer of the building provides an overhead balcony.

•

The existing, brick paving in the parkway to the east is extended to the front of the
project site, and a new Jacaranda tree to match the existing street trees is provided
thereby continuing the existing sense of enclosure and pedestrian space already
defined by existing itnprovements and development to the east.

•

Street trees consistent with the overall master plan will be planted along a new
mature Jacaranda tree to match the existing street trees is provided thereby
continuing the exlsting sense of enclosure and pedestrian space already defined by
existing improvements and development to the east.

•

The off-street parking area is located behind the building along Calle Clara
consistent with the existing pattern of development. The parking areas will be
screened from EI Paseo Grande with a planted wrought iron lattice.
•
There is no alley behind adjacent to the project. However, access
to the underground parking and surface spaces is located on Calle Clara behind
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the building consistent with the development pattern that has developed over the
years.
•

No landscape mechanical equipment will be visible from public view. Storage
areas are enclosed. Mechanical equipment is either inside the building or placed
in sunken rooftop wells, all screened from public view.

•

The framed view corridor to the west of the project along Avenida de la Playa is
not affected by this project. No view corridor is identified adjacent to the project.

•

The project is a mixed use development in a commercial area of La Jolla as
recommended in the Community Plan.

•

Photovoltaics are incorporated into the project.

The project is consistent with recommendations specific to the Avenida de la Playa
Commercial Center area which promote a focus on pedestrian-related amenities such as
sidewalk surface treatments and street trees, both of which will be consistent with
existing patterns of development. The scale of the project is consistent with existing
development which allows and encourages a zero front yard setback and 100% building
coverage.
2.
The proposed subdivision complies with the applicable zoning and
development regulations of the Land Development Code (San Diego Municipal Code §
125.0440(b).
The mixed use project is consistent with the regulations of the La Jolla Shores Planned
District Ordinance (LJSPDO) and the San Diego Municipal Code (SDMC) and
allowances with the approved Variance. It is consistent with all development regulations
regarding height, setbacks, coverage and parking. It is consistent with the character of
the area as described in the LJSPDO with its use of decks which facilitate the "insideoutside" orientation. The project implements the theme of "unity with variety."
Pursuant to the LJSPDO "no structure shall be approved which is substantially like any
other structure located on an adjacent parcel." The project produces an architectural style
with the use of stucco and clean lines rather than mimic adjacent structures. However, it
does not deter in the quality, fonn, materials, color, and relationship as to disrupt the
architectural unity of the area. A variety of materials and colors characterize the
commercial area of La Jolla Shores and the development's architecture with deep
recessed arched windows, the use of neutral colors and an abundance of landscaping
blends with the existing development.
The proposed project complies with LJSPDO development regulations regarding scale,
architectural articulation, landscaping and decks and pedestrian scale consistent with
LJSPDO's SDMC section 151O.0301(c) such that:
•

Building materials and roof pitches are consistent with the LJSPDO requirements.

Project No. 182513
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•

The white or natural earth color stucco exterior is consistent with the LJSPDO.

•

Public views are not impacted by the project.

•

Any exterior lighting is unobtrusive and shielded so as to not fallon adjacent
properties.

•

All rooftop appurtenances are enclosed or shielded from public view.

3.
The site is physically suitable for the type and density of development
(San Diego Municipal Code § 125.0440(c) and Subdivision Map Act §§ 66474(c) and
66474(d)).
The development will completely demolish the existing single-story retail store and the
construction of a new three-story building consisting of two residential condominium
units on the second and third floors, basemeniparking, and 2,000 square feet of
commercial condominium unit space on the ground floor for a total building gross floor
area of approximately 8,950 square feet. The property is located in the La Jolla
Community Plan (LJCP) area. The LJCP identifies the property as part ofthe
Commercial Center (CC) Zone area of the La Jolla Shores Planned District Ordinance
(LJSPDO).
Consistent with LJSPDO SDMC sec. 1510.0309, the proposed mixed use development
will provide retail goods and consumer services, not to exceed 6,000 square feet of
ground floor area, and is conditioned in the Coastal Development Permit and Site
Development Pennit to provide specific services in accordance with SDMC sec.
1510.0309(a). In addition, the two dwelling units will each exceed the required minimum
400 square feet floor area requiremefuand the overall height of the development shall not
excee~hhe established coastal height limit of 30 feet. The CC zone allows commercial
s~es to occupy 100 percent of the lot area and the proposed project will encompass
approximately 94 percent. Therefore, this proposed development is consistent with the
type of commercial with residential development that exists within the La Jolla Shores
CC zone area and does not exceed the allowed density of the site.
4.
The design of the subdivision or the proposed improvements are not likely
to cause substantial environmental damage or substantially and avoidably injure fish or
wildlife or their habitat (San Diego Municipal Code § 125.0440(d) and Subdivision Map
Act § 66474(e)).
The project's prepared Mitigated Negative Declaration proposes mitigation measures for
potential impacts on archeological sites. This potential impact will be fully mitigated by
these measures and therefore the project will not cause any substantial environmental
damage. The site is currently fully developed. There is no fish or wildlife habitat on or
adjacent to the site.
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5.
The design of the subdivision or the type of improvements will not be
detrimental to the public health, safety, and welfare (San Diego Municipal Code §
l25.0440(e) and Subdivision Map Act § 66474(1)).
The development will completely demolish the existing single-story retail store and the
construction of a new three-story building consisting of two residential condominium
units on the second and third floors, basement parking, and 2,000 square feet of
commercial condominium unit space on the ground floor for a total building gross floor
area of approximately 8,950 square feet. The proposed development requires a Coastal
Development Permit and Site Development Permit to allow the mixed use development
and conditions the project for compliance with all applicable building, mechanical,
electrical, plumbing and fire codes. Strict application of these conditions will contribute
to the public safety, health and welfare. Furthermore, the proposed development will
obtain a bonded engineering pennit for the required public improvements proposed for
this project and all public work will conform to the requirements of the City of San Diego
Municipal Code in a manner satisfactory to the City Engineer; will enter into a
Maintenance Agreement for the ongoing permanent BMP maintenance; will comply with
all requirements of State Water Resources Control Board (SWRCB) Order No. 99-08
DWQ and the Municipal Stonn Water Permit, Order No. 200l-01(NPDES General
Pennit No. CAS000002 and CAS0108758), Waste Discharge Requirements for
Discharges ofStonn Water Runoff Associated With Construction Activity. All
infrastructure improvements will be constructed and operationally complete prior to
occupancy of any structures to assure water, wastewater, electrical, gas, and telephone
services will be provided to the development. Prior to construction all structures will be
reviewed by professional staff for compliance with all relevant and applicable building,
electrical, mechanical and fire codes to assure the structures will meet or exceed the
current regulations. As such the proposed development will not be detrimental to the
public health, safety, and welfare.
6.
The design of the subdivision or the type of improvements will not
conflict with easements acquired by the public at large for access through or use of
property within the proposed subdivision (San Diego Municipal Code § 125.0440(1) and
Subdivision Map Act § 66474(g)).
There are no public easements on the existing site and therefore, the development would
not conflict with any easements acquired by the public at large for access through or use
of property within the proposed subdivision.
7.
The design of the proposed subdivision provides, to the extent feasible, for
future passive or natural heating and cooling opportunities (San Diego Municipal Code §
l25.0440(g) and Subdivision Map Act § 66473.1).
The project proposes the use of photovoltaics and is designed to take advantage of natural
heating and cooling opportunities, with large overhangs over the west facing openings
and operable windows for natural light and ventilation.

Project No. 1825 \3
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8.
The decision maker has considered the effects of the proposed subdivision
on the housing needs of the region and that those needs are balanced against the needs for
public services and the available fiscal and environmental resources (San Diego
Municipal Code § 125.0440(h) and Subdivision Map Act § 66412.3).
The two residential units will replace a single residential unit currently on the site, and
the retail space will replace existing retail space. Therefore the impact on public services
will be minimaL
9.
The proposed subdivision of land complies with requirements of the
Subdivision Map Act and the Land Development Code as to area, improvement and
design, floodwater drainage control, appropriate improved public roads, sanitary disposal
facilities, water supply availability, environmental protection, and other requirements of
the Subdivision Map Act or the Land Development Code enacted pursuant thereto (San
Diego Municipal Code § 125.0122 and Subdivision Map Act § 66428(b)).
The project complies with all subgroup and Land Development Code regulations as to
use, size/area, improvements, and design. No floodwater drainage control, road, sewer,
or water issues. The project is located along an improved central business district street
and the development of the property as proposed is planned and anticipated by the
adopted community plan as far as utilization of existing streets, sewer and water
availability are concerned. A Mitigated Negative Declaration has been prepared for the
project to mitigate concerns for potential impacts to archaeological resources. This
potential impact will be fully mitigated by these measures and therefore the project will
not cause any substantial environmental impacts.
That said Findings are supported by the minutes, maps, and exhibits, all of which
are herein incorporated by reference.

Project No. 182513
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BE IT FURTHER RESOLVED, that based on the Findings hereinbefore adopted
by the Planning Commission, Map Waiver No. 683254, including the waiver of the
requirement to underground existing offsite overhead utilities; is hereby granted to Playa
Grande, a Limited Liability Corporation, Subdivider, subject to the attached conditions
which are made a part of this resolution by this reference.

By
Tim Daly
Development Project Manager
Development Services Department
ATTACHMENT:
Map Waiver Conditions
Internal Order No. 23432518
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PLANNING COMMISSION
CONDITIONS FOR MAP W AlVER NO. 683254

WHITNEY MIXED USE· PROJECT NO. 182513; MMRP
ADOPTED BY RESOLUTION NO. XXXX ON SEPTEMBER 9, 2010

GENERAL
1.

This Map Waiver will expire on September 9, 2013.

2.

Compliance with all of the following conditions shall be completed and/or
assured, to the satisfaction of the City Engineer, prior to the recordation of the
Parcel Map unless otherwise noted.

3.

Prior to the Tentative Map Waiver expiration date, a Parcel Map to consolidate
the existing lots into one lot shall be recorded in the Office of the San Diego
County Recorder.

4.

Prior to the recordation of the Parcel Map, taxes must be paid on this property
pursuant to Subdivision Map Act section 66492. To satisfy this condition, a tax
certificate stating that there ate no unpaid lien conditions against the subdivision
must be recorded in the Office of the San Diego County Recorder.

5.

The Parcel M~ shall comply with the provisions of Coastal Development Pennit
No. 662551 and Site Deyelopment Pennit No. 662678 (and/or Variance No.

765358).
6.

The Subdivider shall defend, indemnify, and hold the City (including its agents,
officers, and employees [together. "Indemnified Parties"]) hannless from any
claim, action, or proceeding, against the City and/or any Indemnified Parties to
attack, set aside, void, or annul City'S approval of this project, which action is
brought within the time period provided for in Government Code section
66499.37. City shall promptly notify Subdivider of any claim, action, or
proceeding, and shall cooperate fully in the defense. If City fails to promptly
notify the'~divider of any claim, action, or proceeding, or if the City fails to
cooperate ~ iJ?- th~defense, Subdivider shall not thereafter be responsible to
defend, indeniiiifx~ or hold City and/or any Indemnified Parties harmless. City
may participate In~ the defense of any claim, action, or proceeding if City bears its
own attorney's fees and costs, City defends the action in good faith, and
Subdivider is not be required to payor perfonn any settlement unless such
settlement is approved by the Subdivider.

Project No. 182513
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ENGINEERING
7.

The Subdivider shall underground any new service run to any new or proposed
structures within the subdivision.

8.

The Subdivider shall ensure that all existing onsite utilities serving the
subdivision shall be undergrounded with the appropriate penn its. The Subdivider
shall provide written confinnation from applicable utilities that the conversion has
taken place, or provide other means to assure the undergrounding, satisfactory to
the City Engineer.

9.

The Subdivider shall comply with the "General Conditions for Tentative
Subdivision Maps," filed in the Office of the City Clerk under Document
No. 767688 on May 7, 1980. Only those exceptions to the General Conditions
which are shown on the Map Waiver and covered in these special conditions will
be authorized. All public improvements and incidental facilities shall be designed
in accordance with criteria established in the Street Design Manual, filed with the
City Clerk as Docwnent No. RR-297376.

MAPPING
10.

"Basis of Bearings" means the source ofunifonn orientation of all measured
bearings shown on the map. Unless otherwise approved, this source shall be the
California Coordinate System, Zone 6, North American Datum of 1983 (NAD
83).

II.

"California Coordinate System" means the coordinate system as defined in
Section 8801 through 8819 of the California Public Resources Code. The
specified zone for San Diego County is "Zone 6," and the official datum is the
"North American Datum of 1983."

Project No. 182513
MW No. 683254
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12.

Every Parcel Map shall:
a.

Use the California Coordinate System for its "Basis of Bearing" and
express all measured and calculated bearing values in terms of said
system. The angle of grid divergence from a true median (theta or
mapping angle) and the north point of said map shall appear on each sheet
thereof. Establishment of said Basis of Bearings may be by use of existing
Horizontal Control stations or astronomic observations.

b.

Show two measured ties from the boundary o.f'the map to existing
Horizontal Control stations having California Coordinate values of Third
Order accuracy or better. These tie lilies to the existing control shall be
shown in relation to the California Coordinate System (i.e., grid bearings
and grid distances). All other distances shown on the map are to be shown
as ground distances. A combined factor for conversion of grid-to-ground
distances shall be shown on the map.

GEOLOGY
13.

Prior to the issuance of a CO,lll')tructi'?D permit for grading, the Subdivider shall
submit a geotechnical reporf prepared in accordance with the City of San Diego
"Guidelines for Geotechnical Reports" satisfactory to the City Engineer.

INFORMATION:
•

The appl'Qval of this Map Waiver by the Planning Commssion of the City
of San DIego does n9t ,~thorize the Subdivider to violate any Federal,
State, or City laws, ordinances, regulations, or policies including but not
limitod to, the FOd.eral Endangered Species Act of 1973 and any
amendments thereto (16 U.S.C. § 1531 et seq.).

•

If the Subdivider makes any request for new water and sewer facilities
(including services, fire hydrants, and laterals), the Subdivider shall design
and construct such facilities in accordance with established criteria in the
most current editions of the City of San Diego water and sewer design
guides and City regulations, standards and practices pertaining thereto.
Off-site improvements may be required to provide adequate and
acceptable levels of service and will be determined at final engineering.

•

Subsequent applications related to this Map Waiver will be subject to fees
and charges based on the rate and calculation method in effect at the time
of payment.

Project No. 182513
MW No. 683254
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•

Any party on whom fees, dedications, reservations, or other exactions
have been imposed as conditions of approval of the Map Waiver, may
protest the imposition within 90 days of the approval of this Map Waiver
by filing a written protest with the San Diego City Clerk pursuant to
Government Code Sections 66020 and/or 66021.

•

Where in the course of development of private property, public facilities
are damaged or removed, the Subdivider shall at no cost to the City, obtain
the required permits for work in the public right-of-way, and repair or
replace the public facility to the satisfaction of the City Engineer (San
Diego Municipal Code § 142.0607).

Internal Order No. 23432518
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WHITNEY MIXED USE - RESOLUTION NUMBER XXXX
ADOPTED ON SEPTEMBER 9, 2010
WHEREAS, on June 18, 2009, Playa Grande LLC, submitted an application to the Development Services
for a Tentative Map Waiver, Coastal Development Permit, and Site Development Pennit (and/or a
Variance);

WHEREAS, the permit was set for a public hearing to be conducted by the Planning Commission of the
City of San Diego;

WHEREAS, the issue was heard by the Planning Commission on September 9, 2010; and

WHEREAS, the Planning Commission of the City of San Diego considered the issues discussed in the
MND-Project No. 182513, NOW THEREFORE,

BE IT RESOLVED, by the Planning Commission ofthe City of San Diego, that it is hereby certified that
the MND No. 182513 has been completed in compliance with the California Environmental Quality Act of
1970 (California Public Resources Code Section 21000 et seq.) as amended, and the State guidelines
thereto (California Administration Code"Section 15000 et seq.), that the report reflects the independent
judgment of the City of San Diego as Lead Agency and that the infonnation contained in said report,
together with any comments received during the public review process, has been reviewed and considered
by the Planning Commission.

BE IT FURTHER RESOLVED that the Planning Commission finds that project revisions now mitigate
potentially significant effects on the environment previously identified in the Initial Study and therefore,
that said MND Mitigation Monitoring and Reporting Program, a copy of which is attached hereto and
incorporated by reference, is hereby approved.

BE IT FURTHER RESOLVED that pursuant to California Public Resources Code, Section 21081.6, the
Planning Commission hereby adopts the Mitigation Monitoring and Reporting Program, or alterations to
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implement the changes to the project as required by this body in order to mitigate or avoid significant
effects on the environment, a copy of which is attached hereto and incorporated herein by reference.

APPROVED: TIM DALY

By:

=--=--,--______
Tim Daly
Development Project Manager

ATTACHMENT:

Exhibit A, Mitigation Monitoring and Reporting Program
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EXHlBITA
MITIGATION MONITORING AND REPORTING PROGRAM
WIllTNEY MIXED USE
TENTATIVE MAP WAIVER, COASTAL DEVELOPMENT PERMIT, and SITE DEVELOPMENT
PERMIT (and/or VARIANCE)
PROJECT NO, 182513
This Mitigation Monitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored, how the
monitoring shall be accomplished, the monitoring and reporting schedule, and completion requirements.
A record of the Mitigation Monitoring and Reporting Program will be maintained at the offices of the
Entitlement Division, 1222 First Avenue, Fifth Floor, San Diego, CA, 92101. All mitigation measures
contained in the MND (PTS No, 182513) shall be made conditions of the project as may be further
described below:
MITIGATION, MONITORING AND REPORTING PROGRAM: To ensure that site
development would avoid significant environmental impacts; a Mitigation, Monitoring, and
Reporting Program (MMRP) is required. Compliance with the mitigation measures shall be the
responsibility of the applicant. The mitigation measures are described below.
A,

GENERAL REQUIREMENTS - PART I
Plan Check Phase (prior to permit issuance)
1. Prior 19 the issuan,ce of a Notice To Proceed (NTP) for a subdivision, or any construction
permits, such as iiemolition, Grading or Building, or beginning any construction related activity
on-site, the Development Services Department (DSD) Director's Environmental Designee (ED)
shall review and approve all Construction Documents (CD), (plans, specification, details, etc.)
to ensure the MMRP requirements are incorporated into the design.
2, In addition, the ED shall verilY that the MMRP ConditionslNotes that apply ONLY to the
construction phases Qfthis project are included VERBATIM, under the heading,
"ENVIRONMENTAlJ1MITIGATION REQUIREMENTS,"
3. These notes must be shown within the first three (3) sheets of the construction documents in the
fonnat specified for engineering construction document templates as shown on the City website:
http://www.sandiego.gov/development-services/industry/standtemp.shtml
4. The TITLE INDEX SHEET must also show on which pages the "EnvironmentallMitigation
Requirements" notes are provided.

s. SURETY AND COST RECOVERY -

The Development Services Director or City Manager

Page 3 ofl5

Attachment No. 19

may require appropriate surety instruments or bonds from private Pennit Holders to ensure the
long tenn perfonnance or implementation of required mitigation measures or programs. The
City is authorized to recover its cost to offset the salary, overhead, and expenses for City
personnel and programs to monitor qualifying projects.
B. GENERAL REQUIREMENTS - PART II
Post Plan Check (After permit issuancelPrior to start of construction)

I. PRE CONSTRUCTION MEETING IS REQUIRED TEN (10) WORKING DAYS PRIOR
TO BEGINNING ANY WORK ON THIS PROJECT. The PERMIT HOLDER/OWNER is
responsible to arrange and perfonn this meeting by contacting the CITY RESIDENT
ENGINEER (RE) of the Field Engineering Division and City staff from MITIGATION
MONITORING COORDINATION (MMe). Attendees must also include the Permit holder's
Representative(s), Job Site Superintendent and the following consultants:

Paleontologist, Archaeologist, and Native American Monitor
Note: Failure of all responsible Permit Holder's representatives and consultants to attend
shall require an additional meeting with all parties present.
CONTACT INFORMATION:
a) The PRIMAR,,!JiOlNT OF CONTACT is the RE at the Field Engineering Division - 858627-3200
b) For Clarification of ENVIRONMENTAL REQUIREMENTS, it is also required to call RE
and ~C at 858-627-3360
2. MMRP COMPLIANCE: This Project, Project Tracking System (PTS) 182513, shall conform
to the mitigation requirements contained in the associated Environmental Document and
implemented to the satisfaption of the DSD's Environmental Designee (MMC) and the City
Engineer (RE). The requirew.ents may not be reduced or changed but may be annotated (i.e. to
explain when and how cotijpliance is being met and location of verifying proof, etc.). Additional
clarifying infonnation may'RIso be added to other relevant plan sheets and/or specifications as
appropriate (i.e., specific IQcations, times of monitoring, methodology, etc

Note:
Permit Holder's Representatives must alert RE and MMC if there are any discrepancies
in the plans or notes, or any changes due to field conditions. All conflicts must be
approved by RE and MMC BEFORE the work is performed.
3. OTHER AGENCY REQUIREMENTS: Evidence of compliance with all other agency
requirements or pennits shall be submitted to the RE and MMC for review and acceptance prior
to the beginning of work or within one week of the Pennit Holder obtaining documentation of
those pennits or requirements. Evidence shall include copies of permits, letters ofresolution or
other documentation issued by the responsible agency.
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Not Applicable for this project.

4. MONITORING EXHIBITS: All consultants are required to submit, to RE and MMC, a
monitoring exhibit on a 11 x 17 reduction of the appropriate construction plan, such as site plan,
grading, landscape, etc., marked to clearly show the specific areas including the LIMIT OF
WORK, scope of that discipline's work, and notes indicating when in the construction schedule
that work will be performed. When necessary for clarification, a detailed methodology of how
the work will be performed shall be included.

NOTE: Surety and Cost Recovery - When deemed necessary by the Development Services
Director or City Manager, additional surety instruments or bonels from the private Permit
Holder may be required to ensure the long term performance or implementation of
required mitigation measures or programs. The City is authorized to recover its cost to
offset the salary, overhead, and expenses for City personnel and programs to monitor
qualifying projects.
5. OTHER SUBMITTALS AND INSPECTIONS: The Permit Holder/Owner's representative
shall submit all required documentation, verification letters, and requests for all associated
inspections to the RE and MMC for approval per the following schedule:

Document SubmittalfInspection Checklist
IssueArea

Document submittal

Assoc InspectioniApprovaJslNote.

General

Consultant Qualification Letters

General

Consultant Const. Monitoring Exhibits

Paleontoiagy
Archaeology

Paleontology Reports
Archaeology Reports

Bond Release

Request for Bond Release letter

Prior to Pre-construction
Meeting
Prior to or at the PreConstruction meeting
Paleontology site observation
ArchaeologylHistoric site
observation
Final MMRP inspections prior
to Bond Release Letter

C. SPECIFIC MMRP ISSUE AREA CONDITIONSIREQUIREMENTS
HISTORICAL RESOURCES (ARCHAEOLOGY)

1. Prior to Permit Issuance
A. Entitlements Plan Check
1.
Prior to Notice to Proceed (NTP) for any construction permits, including but not
limited to, the first Grading Permit, Demolition Plans/Permits and Building
PlansIPermits, but prior to the first preconstruction meeting, whichever is
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applicable, the Assistant Deputy Director (ADD) Environmental designee shall
verify that the requirements for
Archaeological Monitoring and Native American monitoring have been noted on
the appropriate construction documents.
B. Letters of Qualification have been submitted to ADD
1.
The applicant shall submit a letter of verification to Mitigation Monitoring
Coordination (MMC) identifying the Principal Investigator (PI) for the project and
the names of all persons involved in the archaeological monitoring program, as
defined in the City of San Diego Historical Resources Guidelines (HRG). If
applicable, individuals involved in the archaeological monitoring program must
have completed the 40-hour HAZWOPER training with certification
documentation.
2.
MMC will provide a letter to the applicant confirming the qualifications of the PI
and all persons involved in the archaeological monitoring of the project.
3.
Prior to the start of work, the applicant must obtain approval from MMC for any
personnel changes tu}spciated with the monitoring program.

2. Prior to Start of Construction
A. Verification of Records Search
1.
The Pt~l provide verification to MMC that a site specific records search (1/4
mile nlorus) has been completed. Verification includes, but is not limited to a copy
of a confirmation letter from South Coast Information Center, or, if the search was
in-house, a letter of verification from the PI stating that the search was completed.
2.
The letter shall intrQduce any pertinent information concerning expectations and
probabilities ofdiscovery during trenching and/or grading activities.
3.
The PI may submit a detailed letter to MMC requesting a reduction to the Y4 mile
radius.
B. PI Shall Attend Precon Meetings
1.
"'Prior to beginning any work that requires monitoring; the Applicant shall arrange a
Precon Meeting that shall include the PI, Construction Manager (CM) and/or
Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if
appropriate, and MMC. The qualified Archaeologist and Native American Monitor
shall attend any grading/excavation related Precon Meetings to make comments
and/or suggestions concerning the Archaeological Monitoring program with the
Construction Manager andlor Grading Contractor.
a.
If the PI is unable to attend the Precon Meeting, the Applicant shall schedule
a focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate,
prior to the start of any work that requires monitoring.
3.
Identify Areas to be Monitored
a.
Prior to the start of any work that requires monitoring, the PI shall submit an
Archaeological Monitoring Exhibit (AME) based on the appropriate
construction documents (reduced to Ilx17) to MMC identifying the areas to
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be monitored including the delineation of grading/excavation limits.

h.

The AME shall be based on the results of a site specific records search as
well as infonnation regarding existing known soil conditions (native or
formation).

4.

When Monitoring Will Occur
a.
Prior to the start of any work, the PI shall also submit a construction schedule
to MMC through the RE indicating when and where monitoring will occur.

h.

The PI may submit a detailed letter to MMC prior to the start of work or
during construction requesting a modification to the monitoring program. This
request shall be based on relevant infonnation such as review of final
construction documents which indicate site conditions such as depth of
excavation and/or site graded to bedrock, etc., which may reduce or increase
the potential for resources to be present.

3. During Construction
A. Monitor(s) Shall be Present During GradinglExcaYAtionlTrenching
1.
The Archaeological Monitor shall be prejent full-time during
gradinglexcavationltrenchlng activities, which could result in impacts to
archaeological resources as identified on the AME. The Native American monitor
shall detennine the extent of their presence during construction related activities
based on the AME and provide that infonnation to the PI and MMC. The
Construction Manager is responsible for notifying the RE, PI, and MMC of
c~nges to any constrnctio» activities such as in the case of a potential safety
coti~ful within tile area being monitored. In certain circumstances OSHA
safety require,lll.~~,Ill~y necessitate modification of the P:ME.
2.
The PI may suPifih a detailed letter to MMC during construction requesting a
modification iO:the monitoring'program when a field condition such as modem
disturbance post-dating the previous gradingltrenching activities, presence of fossil
fonnationsi 9f when native soils are encountered may reduce or increase the
potential fc)\+1lesources to be present.
3
The monitor Shall document field activity via the Consultant Site Visit Record
(<;SVR). The CSVR's shall be faxed by the CM to the RE the first day of
moriitQring.. the last day of monitoring, monthly (Notification of Monitoring
ComPWn), and in the case of ANY discoveries. The RE shall forward copies to
MMC.

B.
1.

2.
3.

Discovery Notification Process
In the event of a discovery, the Archaeological Monitor shall direct the contractor to
temporarily divert trenching activities in the area of discovery and immediately
notify the RE Of BI, as appropriate.
The Monitor shall immediately notify the PI (unless Monitor is the PI) of the
discovery.
The PI shall immediately notifY MMC by phone of the discovery, and shall also
submit written documentation to MMC within 24 hours by fax or email with photos
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of the resource in context, if possible.
C. Determination of Significance
1.
The PI and Native American monitor shall evaluate the significance of the resource.
If Human Remains are involved, follow protocol in Section 4 below.
a. The PI shall immediately notify MMC by phone to discuss significance
determination and shall also submit a letter to MMC indicating whether additional
mitigation is required.
b. If the resource is significant, the PI shall submit an Archaeological Data Recovery
Program (ADRP) and obtain written approval from MMC. Impacts to significant
resources must be mitigated before grOl.Uld disturbing activities in the area of
discovery will be allowed to resume.
c. If resource is not significant, the PI shall submit a letter to MMC indicating that
artifacts will be collected, curated, and documented in the Final Monitoring Report.
The letter shall also indicate that that no further work is required.

4. Discovery of Human Remains
If human remains are discovered, work shall haiUn that area and the following procedures
as set forth in the California Public Resources Code (Sec. 5097.98) and State Health and
Safety Code (Sec. 7050.5) shall be undertaken:
A. Notification
1.
Archaeological Monitor shall notify the RE or HI as appropriate. MMC. and the PI,
if the Monitor is not qualified as a PI. ,MMC will notify the appropriate Senior
Planner in the Environmental Analysis Section (EAS).
2.
The PI shall notify the Medical Examiner after consultation with the RE, either in
person or via telephone.
B. Isolate discovery site
1.
Work' ~l be directed away from the location of the discovery and any nearby area
reasonably suspected to overlay adjacent human remains until a determination can
be made by the Medical Examiner in consultation with the PI concerning the
provenience of the remains.
2.
The Medical Examiner, in consultation with the PI, will determine the need for a
field examination to determine the provenience.
3.
If a field examination is not warranted, the Medical Examiner will determine with
input from the PI, if the remains are or are most likely to be of Native American
ongm.
C. If Human Remains ARE determined to be Native American:
I.
The Medical Examiner will notify the Native American Heritage Commission
(NAHC) within 24 hours. By law, ONLY the Medical Examiner can make this call.
2.
NAHC will immediately identify the person or persons determined to be the Most
Likely Descendent (MLD) and provide contact information.
3.
The MLD will contact the PI within 24 hours or sooner after the Medical Examiner
has completed coordination, to begin the consultation process in accordance with the
California Public Resource and Health & Safety Codes.
4.
The MLD will have 48 hours to make recommendations to the property owner or
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representative, for the treatment or disposition with proper dignity, of the human
remains and associated grave goods.
5.
Disposition of Native American Human Remains shall be detennined between the
MLD and the PI, IF:
a. The NAHC is unable to identify the MLD, OR the MLD failed to make a
recommendation within 48 hours after being notified by the Commission; OR;
b. The landowner or authorized representative rejects the reconunendation of the
MLD and mediation in accordance with PRC 5097.94 (k) by the NAHC fails to
provide measures acceptable to the landowner.
c. In order to protect these sites, the Landowner shall do one or more of the
following:
(1)
Record the site with the NAHC;
(2)
Record an open space or conservation easement on the site;
(3)
Record a doclUuellt with the County.
d. Upon the discovery ofmuldple Native American human remains during a
ground disturbing land development activity, the landowner may agree that
additional conferral with descendants is necessary to consider culturally
appropriate treatment of multiple Native American human remains. Culturally
appropriate treatment of such a discovery may be ascertained from review of the
site utilizing cultura1£and arcluteological standards. Where the parties are unable
to agree on the appropriate treatment measures the human remains and buried
with Native American human remains shall be reinterred with appropriate
dignity, pursuant to Section S.c., above.
D. If Human Remains are NOT Native American
1.
The PI shall contact the Medical Examiner and notify them of the historic era
context of the burial.
2.
The Medical Examiner will detennine the appropriate course of action with the PI
and City staff (PRC 5097.98).
3.
If the remains are of historic origin, they shall be appropriately removed and
conveyed to tll,e,Museum of Man for analysis. The decision for internment of the
human remains shall be made in consultation with MMC, EAS, the
applicant/landowner and the Museum of Man.

S. Night andlor Weekend Work
A.
If night arid/or weekend work is included in the contract
1. When night and/or weekend work is included in the contract package, the extent
and timing shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a. No Discoveries
In the event that no discoveries were encountered during night and/or
weekend work, the PI shall record the infonnation on the CSVR and submit
to MMC via fax by 8AM of the next business day.
b. Discoveries
All discoveries shall be processed and documented using the existing
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procedures detailed in Sections 3 - During Construction, and 4 - Discovery
of Human Remains.
c. Potentially Significant Discoveries
If the PI detennines that a potentially significant discovery has been made,
the procedures detailed under Section 3 - During Construction shall be
followed.
d. The PI shall immediately contact MMC, or by 8AM of the next business day
to report and discuss the findings as indicated in Section 3-B, unless other
specific arrangements have been made.
B. If night and/or weekend work becomes necessary during the course of construction
1.
The Construction Manager shall notifY the RE, or BI, as appropriate, a
minimum of24 hours before the work is to begin.
2.
The RE, or BI, as appropriate, shall notifY MMC immediately.
C. All other procedures described above shall apply, as appropriate.
6. Post Construction
A. Preparation and Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if
negative), prepared in accordance with the Historical Resources Guidelines
(Appendix CID) which describes the results, analysis, and conclusions of all
phases ofthe Archaeological Monitoring Program (with appropriate graphics) to
Ivt.lVtC for review and approval within 90 days following the completion of
monitoring,
a. For significant archaeological resources encountered during monitoring, the
Archaeological Data Recovery Program shall be included in the Draft
Monitoring Report.
b. Recording Sites with State of California Department of Parks and
Reqfeation
The PI shall be responsible for recording (on the appropriate State of
California Deparbnent of Park and Recreation fonns-DPR 523 AlB) any
significant or potentially significant resources encountered during the
Archaeological Monitoring Program in accordance with the City's Historical
Resources Guidelines, and submittal of such fonns to th~ South Coastal
Inforq1ation Center with the Final Monitoring Report.
2.
MMC shall return the Draft Monitoring Report to the PI for revision or, for
preparation of the Final Report.
3.
The PI shall submit revised Draft Monitoring Report to MMC for approvaL
4.
:r..1MC shall provide written verification to the PI of the approved report.
5.
MMC shall notifY the RE or BI, as appropriate, of receipt of all Draft
Monitoring Report submittals and approvals.
B. Handling of Artifacts
1.
The PI shall be responsible for ensuring that all cultural remains collected
are cleaned and catalogued
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2.

The PI shall be responsible for ensuring that all artifacts are analyzed to
identify function and chronology as they relate to the history of the area; that
faWlal material is identified as to species; and that specialty studies are
completed, as appropriate.

3.

The cost for curation is the responsibility of the property owner.

C. Curation of artifacts: Accession Agreement and Acceptance Verification

1.

The PI shall be responsible for ensuring that all artifacts associated with the
survey, testing and/or data recovery for this project are permanently curated
with an appropriate institution. Ibis shan be completed in consultation with
MMC and the Native American representative, as applicable.

2.

The PI shall include the Acceptance Verification from the curation
institution in the Final Monitoring Report submitted to the RE or BI and
MMe.

3.

When applicable to the situation, the PI shall include written verification
from the Native American consultant/monitor indicating that Native
American resources were treated in·accordance with. state law and/or
applicable agreements. If the resOlJrces were reinterred. verification shall be
provided to show what protective measures were taken to ensure no further
disturbance in accordance with Section 4 - Discovery of Human Remains,
subsection C(5).

D. Final Monitoring Report(s)
I.
The PI shall submit one copy ofthe approved Final Monitoring Report to the
RE or BI as appropriate, and one copy to MMC (even if negative), within 90
days after notification from MMC that the draft report has been approved.
2.
The RE shall, in no case. issue the Notice of Completion and/or release of
tlte Perfonnance Bond for grading until receiving a copy of the approved
·"I!mal Monitoring Report from MMC which includes the Acceptance
Verification from the curation institution.
I:lAllILDR\EAS\MMRPlArchae Private 052710.doc

PALENTOLOGICAL RESOURCES
1. Prior to Permit Issuance
A. Entitlements Plan Check
1. Prior to issuance of any construction permits, including but not limited to, the first Grading
Pennit, Demolition PlanslPennits and Building PlanslPennits or a Notice to Proceed for
Subdivisions, but prior to the first preconstruction meeting, whichever is applicable~ the
Assistant Deputy Director (ADD) Environmental designee shall verify that the
requirements for Paleontological Monitoring have been noted on the appropriate
construction documents.
B. Letters of Qualification have been submitted to ADD
1. The applicant shall submit a letter of verification to Mitigation Monitoring Coordination
(MMC) identifYing the Principallovestigator (PI) for the project and the names of all
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persons involved in the paleontological monitoring program, as defmed in the City of San
Diego Paleontology Guidelines.
2. MMC will provide a letter to the applicant confirming the qualifications of the PI and all
persons involved in the paleontological monitoring of the project.
3. Prior to the start of work, the applicant shall obtain approval from MMC for any personnel
changes associated with the monitoring program.

2. Prior to Start of Construction
A. Verification of Records Search
1. The PI shall provide verification to MMC that a site specific records search has been
completed. Verification includes, but is not limited to a copy of a confinnation letter from
San Diego Natural History Museum, other institution or, if the search was in-house, a letter
of verification from the PI stating that the search was completed.
2. The letter shall introduce any pertinent infonnation concerning expectations and
probabilities of discovery during trenching and/or grading activities.

8. PI Shall Attend Precon Meetings
1. Prior to beginning any work that requires monitpring; the Applicant shall arrange a Precon
Meeting that shall include the PI. Construction Manager (CM) and/or Grading Contractor,
Resident Engineer (RE), Building inspector (BJ), if appropriate. aod MMe. The qualified
paleontologist shall attend any giading/excavation related Precon Meetings to make
comments and/or suggestions concerning the Paleontological Monitoring program with the
Construction Manager and/or Grading Contractor.
a.
If the PI is unable to attend the Precon Meeting, the Applicant shall schedule a
focused Precon Meeting with MMC, the PI, RE, CM or BI, if appropriate, prior to the
start of any work that requires monitoring.
2. Identify Areas to be Monitored
Prior to the start of any work that requires monitoring, the PI shall submit a Paleontological
Monitoring Exhibit (PME) based on the appropriate construction documents (reduced to
Ilxl7) to MMC identifying the areas to be monitored including the delineation of
grading/excavation limits. The PME shall be based on the results of a site specific records
search as well as information regarding existing known soil conditions (native or
formation).
3. When Monitoring Will Occur
a. Prior to the start of any work, the PI shall also submit a construction schedule to MMC
through the RE indicating when and where monitoring will occur.
b. The PI may submit a detailed letter to MMC prior to the start of work or during
construction requesting a modification to the monitoring program. This request shall be
based on relevant information such as review of [mal construction documents which
indicate conditions such as depth of excavation and/or site graded to bedrock, presence
or absence of fossil resources, etc., which may reduce or increase the potential for
resources to be present.
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3. During Construction
A. Monitor Shall be Present During GradinglExcavation/Trenching
1. The monitor shall be present full-time during grading/excavation/trenching activities as
identified on the PME that could result in impacts to fonnations with high and moderate
resource sensitivity. The Construction Manager is responsible for notifying the RE, PI,
and MMC of changes to any construction activities such as in the case of a potential
safety concern within the area being monitored. In certain circumstances OSHA
safety requirements may necessitate modificatio~ of the PME.
2. The PI may submit a detailed letter to MMC duripg',/i;onstruction requesting a modification
to the monitoring program when a field conditiori~such as trenching activities that do not
encounter fonnational soils as previously assumed, and/or when unique/unusual fossils are
encountered, which may reduce or increase the potential for resources to be present.
3. The monitor shall document field activity via the Consultant Site Visit Record (CSVR).
The CSVR's shall be faxed by the CM to the RE the first day of monitoring, the last day of
monitoring, monthly (Notification of Monitoring Completion), and in the case of ANY
discoveries. The RE shall forward copies to MMC.
B. Discovery Notification Process
1. In the event of a discovery, the Paleontological Monitor shall direct the contractor to
temporarily divert trenching activities in the area of discovery and immediately notify the
RE or BI, as appropriate.
2. The Monitor shall immediately notify the PI (unless Monitor is the PI) of the discovery.
3, The PI shall immediately notifY MMC by phone of the discovery, and shall also submit
written documentation to MMC within 24 hours by fax or email with photos of the resource
in context, if possible.
C. Determination of Significance
1. The PI shall evaluate the significance of the resource.
a.
The PI shall immediately notify MMC by phone to discuss significance
detennination and shall also submit a letter to MMC indicating whether additional
tp-itigation is required. The detennination of significance for fossil discoveries shall be
attPe discretion of the PI.
b.
,~fthe resource is significant, the PI shall submit a Paleontological Recovery
Program (PRP) and obtain written approval from MMC. Impacts to significant
resources must be mitigated before ground disturbing activities in the area of discovery
will be allowed.::to resume.
c.
Ifresource'is not significant (e.g., small pieces of broken common shell fragments
or other scattered common fossils) the PI shall notify the RE, or BI as appropriate, that
a non-significant discovery has been made. The Paleontologist shall continue to monitor
the area without notification to MMC unless a significant resource is encountered.
d.
The PI shall submit a letter to MMC indicating that fossil resources will be
collected, curated, and documented in the Final Monitoring Report. The letter shall also
indicate that no further work is required.
4. Night and/or Weekend Work
A. If night and/or weekend work is included in the contract
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1. When night and/or weekend work is included in the contract package, the extent and timing
shall be presented and discussed at the precon meeting.
2. The following procedures shall be followed.
a.
No Discoveries
In the event that no discoveries were encountered during night andlor weekend
work, The PI shall record the infonnation on the CSVR and submit to MMC via fax by
SAM on the next business day.
b.
Discoveries
All discoveries shall be processed and documented using the existing procedures
detailed in Sections III - During Construction.
c.
Potentially Significant Discoveries
If the PI detennines that a potentially significant discovery has been made, the
procedures detailed under Section III - During Const:ruetion shall be followed.
d. The PI shall immediately contact MMC, or by SAM on the next business day to
report and discuss the findings as indicated in Section III -B, unless other specific
arrangements have been made.
B.
If night work becomes necessary during the course of construction
1. The Construction Manager shall notify the RE, or BI, as appropriate, a minimum of 24
hours before the work is to begin.
2. The RE, or BI, as appropriate, shall notify MMC immediately.
C.
All other procedures described above shall apply, as appropriate.

5. Post Construction
A.
Preparation and Submittal of Draft Monitoring Report
1. The PI shall submit two copies of the Draft Monitoring Report (even if negative), prepared
in ac,cordance with the Paleontological Guidelines which describes the results, analysis, and
conclusions of all phases of the Paleontological Monitoring Program (with appropriate
graphics) to MMC for review and approval within 90 days following the completion of
monitoring,
a.
For significruji,paleontoiogical resources encountered during monitoring, the
Paleontological R¢covery Program shall be included in the Draft Monitoring Report.
b.
Recording Sites with the San Diego Natural History Museum
The PI shall be responsible for recording (on the appropriate fonns) any significant
or potentially significant fossil resources encountered during the Paleontological
Monitoring Program in accordance with the City's Paleontological Guidelines, and
submittal of such fonns to the San Diego Natural History Museum with the Final
Monitoring Report.
2. MMC shall return the Draft Monitoring Report to the PI for revision or, for preparation of
the Final Report.
3. The PI shall submit revised Draft Monitoring Report to MMC for approval.
4. MMC shall provide written verification to the PI of the approved report.
5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring Report
submittals and approvals.
B.
Handling of Fossil Remains
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1. The PI shall be responsible for ensuring that all fossil remains collected are cleaned and
catalogued.
2. The PI shall be responsible for ensuring that all fossil remains are analyzed to identify
function and chronology as they relate to the geologic history of the area; that faunal
material is identified as to species; and that specialty studies are completed, as appropriate
C.
Curation of fossil remains: Deed of Gift and Acceptance Verification
1. The PI shall be responsible for ensuring that all fossil remains associated with the
monitoring for this project are pennanently curated with an appropriate institution.
2. The PI shall include the Acceptance Verification from the curation institution in the Final
Monitoring Report submitted to the RE or BI and MMC.
D.
Final Monitoring Report(s)
1. The PI shall submit two copies of the Final Monitoring Report to MMC (even if negative),
within 90 days after notification from MMC that the draft report has been approved.
2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of the
approved Final Monitoring Report from MMC which includes the Acceptance Verification
from the curation institution.
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City of San Diego
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1222 First Ave., M5-302
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(619)4465000
-

Approval Type: Check appropriate box for type of approval (s) requested:

r

20

r

Neighborhood Use Permit

IX Coastal Development Pemi!

r

Neighborhood Development Permit IX Site Development Permit I" Planned Development Permit
Conditional Use Permit
rVariance I" Tentative Map
Vesting Tentative Map
Map Waiver
Land Use Plan Amendment·
Other

r

r

r

r

Project No. For City Use Only

Project Title

, l',}--r13

Whitney Family Residences
Project Address:

2202/2206 Avenida De La Playa, La Jolla, Ca. 92037

Part 1- To be completed when property is held by Individual{s)

I

By !jigning the Ownership: Ol§Qosure Stat§:!I!§:nt, the OW!li!f(S) ackn~!i!Qge that SID fumlication fQr!i! ~I!llit m1;!1~ Q( Qth!i!r matter all ideoJ;ifls:u:!
above. will be filed with the City of San Diego on the subject property with the intent to record an t"Dcumbrance aoainst the property. Please list
below the owner(s) and tenant(s) (if applicable) of the above referenced proparty. The list must include the names and addresses of all parsons
Who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permlt, all
individuals who own the property). A ~ignat!.!re i:i [§:lJJ,Jired of at [eEl!>! Qnfjl Qf I~ pro~m: QYi[}!l'fl>. Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency smil! be required for all project parcels for which a Disposition and
Development Agreement (DDA) has been approved / executed by the City Council. Note: The applicant is responsible for notifying the Project
Manager of any changes in ownership during the tima the application is being processed or considered. Changes in ownership are to be givan to
the Projact Manager at least thirty days prior to any public haaring on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hear1ng process.
Additional pages attached
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I

No

filame 0' lii'alvlouaI1£ype or pnn£~:

!

Owner

!

T enantfLessea

!\lame 0' Inolvloual ~ype or prlnt~:

i

I" Redevelopment Agency

I

Owner

Street :z;;aaress:

street :z;;aaress:

City/State/Zip:

DiY/Slate/Zip:

TenantlLessea

!

Redevelopment Agency

Phone No:

Fax No:

Phone 1\10:

Fax No:

Signature :

Date:

Signature :

!Jate:

Name of Individual (type or print):

!

Owner

iTenantlLessee

r

Name of Individual (type or print):
Redevelopment Agency

I

Owner

I" Tenant/Lessee !

Street Address:

Street Aadress:

City/State7ZlP:

City/State/Zip:

Redevelopment Agency

No:

Phone No:

Fax No:

Phone No;

Fax

Signature:

Dale:

Signature:

Date:

Printed on recycled paper. ViSit our web site at wwl..... sandlego.OOVIdeyeIQRment-senlices
Upon request, this information is available in alternative formats for persons with disabilities.
08-318 (5-D5)
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Part II - To be completed when property is held by a corporation or partnership
Legal Status (please check):

i

r

Corporation

fX Limited Liability ·or- I

General) What State? _ _ _ Corporate Identification No.

Partnership

E!~ signing the Owne:rshiQ Difi,QQsyre Statement, the 2WDf!:r(s} acknowledge that an aQQljc~tiQO fQr a tle:rtDlt. rnaQ Q( mber maner,
as identified above, will be filed with the City of San Diego on the subject property with the intent to record an encumbrance against
the property.. Please list below the names, titles and addresses of all persons who have an interest in the property, recorded or
otherwise, and state the type of property interest (e.g., tenants who wW benefit from the permit, all corporate officers, and all partners
in a partnership who own the property). A signature: is regui[l;!Q Qf at IflSilst Qnfl Qf the comorate officea! or Rartners who own the
RroRerty. Attach additional pages if needed. Note: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the application is being processed or considered. Changes in ownership are to be given to the Project
Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process. Additional pages attached IVes IX No

Corporate/Partnership Name (type or print):
Playa Grande LLC

corporateJpartnershlp Name (type or prinfj:

IX Owner

I

I

TenanULessee

OWner

I

TenanVLessee

Street Address:

Street Address:

8100 Paseo del Geaso Suite C
City/StatelZip:
Lalolla, CA 92037
phone No:

Fax No:

(858) 456 2240

(858) 456 0840

City/StateJZip:

Name of Corporate Officer/Partner (type or print):

Fax No:

Phone No:

Name of Corporate Officer/Partner (type or print):

Robert Vlhitnel
Title (type or print):

~rtot)'
i ) \ t n \A h,

Date:

i·1..ev

i ..,.
IOwo

I

Corporate/Partnership Name (type or print):

I

TeoanVLessee

Owner

Street Address:

Street Address:

City/StateJZip:

City/StatelZip:
Fax No:

Ptnne No:

Date:

Signature :

04/28/2009

I

TenanVLessee

P/"loneNo:

Fax No:

Name of Corporate OfficerfPartner (type or print):

Name of Corporate Officer/Partner (type or print):

TiJje (type or print):

TiJje (type or print):
Date:

Signature :

~e

I

Owner

I

,,,,pe ,'Y'

,,>'

Corporate/Partnership Name (type or print):

r

TenanULessee

Owner

Street Address:

Street Address:

City/StatelZip:

City/State/Zip:

Phone No:

Fax No:

!:iate:

Signature :

I

Phone No:

Tenant/Lessee

f!ax No:

Name 01 COrporale Ol'lIcerlPanner (type or pnm):

Name of Corporate Officer/Partner (type or print):

nle (type or print):

Title (type or print):

Signature :

Date:

Signature :

!:Sate:

,!
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PROJECT DATA SHEET
PROJECT NAME:

Whitney Mixed Use

PROJECT DESCRIPTION:

Demolish the existing structures and construct a new mixed
use condominium building.

COMMUNITY PLAN
AREA:

La Jolla

DISCRETIONARY
ACTIONS:

Tentative Map Waiver, Coastal Development Permit, and
Site Development Permit

COMMUNITY PLAN LAND
USE DESIGNATION:

Community Commercial

ZONING INFORMATION:
ZONE: La lolla Shores Planned District, Commercial Center (CC)
HEIGHT LIMIT: 30 maximum height limit
LOT SIZE: No Minimum; 3,952 square feet existing

FLOOR AREA RATIO: No Maximum; 2.34 provided
ALL SETBACKS: 0.0 feet Minimum; 0.0 feet provided
PARKING: 7 parking spaces required

ADJACENT PROPERTIES:
NORTH:

LAND USE
DESIGNATION &
ZONE

EXISTING LAND USE

Low Density Residential

Multi-Family Residential

(5 - 9 dulac); MF2.
Park; Op·I-I

Laureate Park

EAST:

Community
Commercial; CC

Commercial/Mixed Use

WEST:

Community
Commercial; CC

Commercial/Mixed Use

SOUTH:

DEVIATIONS OR
VARIANCES REQUESTED:

None (Variance removed by Hearing Ofticer decision)

COMMUNITY PLANNING
GROUP
RECOMMENDATION:

On October 1,2009, the La Jolla Community Planning
Association voted 14-1-1 to recommend denial of the
proposed project.

LA JOLLA SHORES
ADVISORY BOARD
RECOMMENDATION:

On April 20, 2010, the Board voted 4-0 with no consensus
for a recommendation on the project.
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DEVELOPMENT SERVICES

Project Chronology
Whitney MIXed Use - PTS# 182513
Date

Action

Description

City
Review
Time

06118/09

First Submittal

07/24/09

First Assessment Letter

08/19/09

Second Submittal

09/30/09

Second Review Complete

11/5/09

Third Submittal

12/15/09

Thlrd Review Complete

05/4/10

Fourth Submittal

06/15/10

Issues Complete

07/6110

FinalMND

07/28110

HO Hearing

43 days

08/11/10

Appeal

14 days

09/09/10

PC Hearing

29 days

Project Deemed Complete
37 days
26 days
43 days
36 days
39 days
140 days
41 days

246 days

TOTAL STAFF TIME

202 days

TOTAL APPLICANT TIME
TOTAL PROJECT RUNNING TIME

Applicant
Response

From Deemed Complete to Planning
Commission

14 months and 12 days

