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DATE ISSUED: September 28, 2010 REPORT NO. PC-10-084

ATTENTION: Planning Commission, Agenda of October 7, 2010

SUBJECT: STINGAREE - MANDATORY REVIEW OF CONDITIONAL USE
PERMIT NO. 2005-47A

OWNER/

APPLICANT: 6™ & Island Investments, LLC

SUMMARY

Issue: Should the Planning Commission (“Commission”) find Stingaree, an eating and
drinking establishment located at 454 Sixth Avenue in the Gaslamp Quarter Planned
District (“Gaslamp Quarter”) of the Downtown Community Plan area, to be in
conformance with Conditional Use Permit (CUP) 2005-47A approved by the
Commission on November 5, 2009?

Staff Recommendation: That the Planning Commission take public testimony and, after
careful consideration of the staff report and public testimony, find Stingaree to be in
conformance with the conditions of CUP #2005-47A granted on November 5, 2009.

Community Planning Group Recommendation: None

Environmental Review: This project is Categorically Exempt from the California
Environmental Quality Act (CEQA) under State CEQA Guidelines Section 15301
(entitled Class 1 “Existing Facilities”). This exemption applies to the operation,
permitting leasing or licensing of existing private structures involving negligible or no
expansion of the existing use. The project consists of the review of an existing permit to
ensure compliance with conditions of approval and therefore qualifies for the exemption.
The application of a categorical exemption to this project is not precluded by any of the
exceptions set forth in State CEQA Guidelines Section 15300.2.

Fiscal Impact Statement: None.
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Code Enforcement Impact: On September 22, 2010, the Neighborhood Code
Compliance Department (NCCD) reported that since the approval of CUP #2005-47A
there have been no reported violations for the Stingaree to date. The NCCD letter has
been included as Attachment 6.

Housing Impact Statement: None.

BACKGROUND

On November 5, 2009, the Planning Commission approved CUP #2005-47A for the Stingaree, a
22,000 square-foot tri-level restaurant/bar and event center with on-site consumption of alcoholic
beverages in conjunction with live entertainment and dancing located at 454 Sixth Avenue in the
Gaslamp Quarter. The CUP came before the Planning Commission on an appeal of the Centre
City Development Corporation (“Corporation”) Hearing Officer’s decision to deny a CUP
amendment requested by 6™ Avenue Investments, LLC to allow expanded hours and days of live
entertainment on the roof-top level.

At the hearing, the public voiced concerns with Stingaree’s noise impacts on surrounding uses,
compliance with the existing CUP and the request for an expansion of the days and hours of live
entertainment on the roof-top level. After receiving the report and presentation by staff, and
public testimony by the applicant and opponents, (including residents and business owners), the
Planning Commission determined that the findings could be made and approved the amendment
to CUP #2005-47A subject to conditions (Attachment 1). Conditions include, but are not limited
to, Condition No.’s four, five, six and 16, which state the following:

4, The roof-top bar and lounge may include the following activities:

a. Ambient background music shall be allowed seven days a week until 1:30a.m.

b. A DJ without microphone is permitted on Thursdays until 1:00a.m.

c. A DJ is permitted on Friday and Saturday until 1:30a.m., with no microphone
allowed after midnight.

d. A DJ is permitted on Sundays, only when the following Monday is recognized as
a National or State Holiday, until 1:00a.m., with no microphones allowed after
midnight.

e. Entertainers that do not produce sound (dancing, performing, etc.) are permitted.

f. No dance floor or dancing by patrons shall be allowed.



Planning Commission
Agenda of October 7, 2010
Page -3-

16.

The sound system shall be operated with numerous small speakers as outlined in the
October 25, 2009 report by Pro Systems Audio Visual Solutions and shall not be
modified without prior approval by the Corporation, based on a determination that the
modified system will not posses greater sound generation capabilities as documented by a
professional sound and acoustic engineer. Any modifications to the sound system which
could create greater levels of noise shall require an amendment to this CUP.

A four—foot high tempered glass windscreen shall be installed on top of the parapet at the
northeast comer of the roof, approximately 20 feet in length, and extending up to the rows
of cabanas as outlined in the roof plans on file at the Corporation.

A mandatory duly noticed public hearing shall occur within nine (9) months after the date
of approval by the Planning Commission to ensure conformance with the conditions
stated herein and to review if the expanded hours of live entertainment on the roof-top
have created noise impacts to the surrounding neighborhood. This review shall be noticed
to all interested parties identified in this application. The Planning Commission may, after
considering a staff report and public testimony, approve modifications to, or revocation
of, the expanded hours and days as provided for in this amendment.

DISCUSSION

Project Description:

Stingaree is located on the southwest corner of Sixth and Island avenues (454 Sixth Avenue) in
the Gaslamp Quarter Planned District. The restaurant/bar and event center occupies a 22,000
square-foot tri-level building consisting of a ground-floor, mezzanine and rooftop. Stingaree
restaurant hours are Tuesday through Friday from 5:00 p.m. to 10:00 p.m. and Saturday from
6:00 p.m. to 11:00 p.m. Nightclub hours are from 9:00 p.m. to 2:00 a.m. on Friday and Saturday.
The establishment has a maximum occupancy of 1,259. Photos of the site and floor plans are
included as Attachment 2.

The Gaslamp Quarter Planned District is a National Register designated historical district and is
San Diego’s premier entertainment destination. The district includes a variety of uses including
restaurants and nightclubs, office, retail, and residential uses. Residential uses in the vicinity
include the Alta Condominium located on the southeast corner of Sixth Avenue and Market
Street, The Mark Condominium on the southeast corner of Eighth Avenue and Market Street, and
Gaslamp City Square located on the block bounded by J Street and Third, Fourth and Island
avenues. A vicinity map has been included as Attachment 3.
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Mandatory Review:

Pursuant to condition No. 16 of the CUP; a mandatory review was to be conducted within nine
months of approval. At the Planning Commission meeting, Commissioners determined it would
be more appropriate to schedule the review hearing after the summer season ended as this is the
time roof-top bars are most popular and operate at full capacity. On September 15, 2010, a notice
of the review was sent to all interested parties, owners and occupants within a 300-foot radius,
NCCD and the San Diego Police Department (SDPD) (Attachment 4). As of the date of this
report, staff has received two e-mails from the public concerned about the noise generated from
the roof-top bar compared to the 30 or more e-mails and letters received from the public in 2009
opposing the approval of the amendment. The SDPD reported five calls related to noise
attributed to the roof-top bar since the approval of the amended CUP. The SDPD reported a
reduction in the amount of noise related calls and supports the existing conditions of approval.
NCCD reported no noise or other code violations since approval of the CUP for the Stingaree.
Letters from SDPD and NCCD are included as Attachments 5 and 6.

On September 10, 2010, staff conducted a site inspection at the establishment. Staff confirmed
that the establishment was maintaining 1) the four—foot high tempered glass windscreen, which
had been installed after Commission approval, and 2) the redesigned speaker system as suggested
by Pro Systems Audi Visual Solutions in 2009. In addition, although not part of the CUP
conditions, but in an effort to be pro-active, Stingaree has implemented a “Good Neighbor
Program.” This program included conducting two “Good Neighbor Mixers” on March 24 and
July 1. The purpose of the mixers involved reaching out to, and making management staff
available to, surrounding neighbors in order to address any concerns with the expanded hours of
operation on the roof-top (Attachment 7). Invitees to the mixers included SDPD, San Diego Fire
Department (SDFD), The Mark/Alta HOA Boards and residents, and Hotel Solamar
management. Approximately 25 people attended the March 24 mixer and 10 attended on July 1.

Conclusion:

The conditions of CUP #2005-47A have proven to be successful in mitigating the noise
concerns related to the operations of the roof-top bar and lounge. The sound attenuation measures
implemented on the roof-top, the hours of operation, and the continued commitment from the
applicant to respond to surrounding neighbors are adequate and appropriate to allow the
continued operations of Stingaree with the conditions outlined in CUP #2005-47A.
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It is staff’s determination that Stingaree is not creating a nuisance, which would warrant
modification or revocation of the CUP’s expanded hours for the roof-top level activities.
Therefore, staff recommends that the Planning Commission find Stingaree to be in conformance
with CUP #2005-47A.

Respectfully submitted, Concurred by:

Lucy Cqntreras J. Ales‘% -~

Associatg Planner xecutive Vi€e President & Chief Financial
Officer

/e =

Brad Richter
Assistant Vice President of Current
Planning

Attachments:

CUP 2005-47A

Floor Plans

Vicinity Map

Notice of Review Hearing

SDPD Letter dated September 27, 2010

NCCD Letter dated September 22, 2010

Materials Submitted by Stingaree

Public Correspondence

Planning Commission Staff Report - November 5, 2009
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DECISION OF THE PLANNING COMMISSION
OF THE CITY OF SAN DIEGO

GASLAMP QUARTER PLANNED DISTRICT
CONDITIONAL USE PERMIT 2005-47A FOR LIVE ENTERTAINMENT

Stingaree
454 Sixth Avenue

WHEREAS, on August 2, 2005, Sixth and Island Investments, LLC., DBA Stingaree
owner/applicant, filed an application for a Conditional Use Permit (CUP) to operate a 22,000
square foot tri-level restaurant/bar and event center with on-site consumption of alcoholic
beverages and live entertainment located at 454 Sixth Avenue; more particularly described as
Lots K and L in Block 113 of Horton's Addition in the City of San Diego, County of San Diego,
State of California. according to the map thereof on file in the Office of the County Recorder of
San Diego County, is located within the Gaslamp Quarter Planned District of the Centre City
Community Plan Area,

WHEREAS, on October 18, 2005, the Centre City Development Corporation (CCDC)
Hearing Officer held a duly noticed public hearing and approved Conditional Use Permit No.
2005-47. pursuant to Sections 126.0304, 126.0305, 103.1904, 103.1925 and 103.1919 of the
Municipal Code of the City of San Diego;

WHEREAS, on May 22, 2009, Sixth and Island Investments, LLC., DBA Stingaree
owner/applicant, filcd an application for an amendment to CUP 2005-47 to allow expanded live
entertainment activities in the roof-top bar and lounge of the establishment;

WHEREAS, on August 13, 2009, the CCDC Hearing Officer of CCDC held a duly
noticed public hearing and, after considering a staff report and recommendation and public
testimony, denied the amendment to CUP 2005-47 due to the inability to make the required
findings for approval based on potential noise impacts the expanded hours and activities could
crcate;

WHEREAS, on August 27, 2009, Sixth and Island Invesiments, LLC., DBA Stingaree
ownet/applicant, filed an appeal of this decision with CCDC; and,

WHERLEAS, on November 5, 2009, the Planning Commission of the City of San Diego
held a duly noticed public hearing and considered the record of the Hearing Officer action, the
staff report and recommendation, and public testimony for the proposed amendment to CUP
2005-47.

NOW, THEREFORE. BE IT RESOLVED by the Planning Commission of the City of
San Diego:

a That the proposed use or development will not adversely affect the applicable lund use
plan;



CUP 2005-47A

Page 3 of 6

Stingaree — 454 Sixth Avenue (Gaslamp Quarter) 1 2 7 3 1

b. That the proposed use or development will not be detrimental to the public heulth, safery,
and welfare;

c. That the proposed use or development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

d The proposed use is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore adopted by the Planning
Commission, CUP 2005-47A is hereby GRANTED to Sixth and Island Investments, LLC.; DBA
Stingaree subject the approved plans on file in the offices of CCDC and the following
conditions:

1.

The sale of alcoholic beverages shall be an accessory or secondary use to the primary use
of the property in conformance with permitted uses as outlined in the Gaslamp Quarier
Planned District Ordinance.

The business shall maintain a valid State Department of Alcohol and Beverage Control
(ABC) Type 47 -“On-Sale Bona Fide Public Eating Place” alcoholic beverage license and
be a bona-fide eating establishment, maintain an operational kitchen facility and make
reasonable efforts to sell food products to the general public. The business shall be in
compliance with all conditions of said license at all times. Food service shall be available
during normal business hours.

Amplified music and live entertainment, including dancing, shall be permitted within the
confines of the building (ground level and mezzanine) and shall commence no earlier
than 11:00 a.m. and end no later than 2:00 a.m. seven days a week. All doors and
windows shall remain closed whenever amplified live entertainment or music is played in
the establishment. No musical equipment or sound reproduction devices shall be operated
or used within the sidewalk café.

The roof iop bar and lounge including the following activities:

a. Ambient background music shall be allowed seven days a week until 1:30 a.m.

b. A DJ without microphone is permitted on Thursdays until 1:00 a.m.

¢. A DI is permitted on Friday and Saturday until 1:30 a.m., with no microphone
allowed after midnight.

d. A DJ is permitted on Sundays, only when the following Monday is recognized as a
National or State Holiday, until 1:00 a.m.. with no microphones allowed after
midnight.

c. Entertainers that do not produce sound (dancing, performing, etc.) are permitted.

f. No dance floor or dancing by patrons shall be allowed.

The sound system shall be operated with numerous small speakers as outlined in the
October 25, 2009 report by Pro Systems Audio Visual Solutions and shall not be
modified without prior approval by CCDC, based on a determination that the modified
system will not possess greater sound generation capabilities as documented by a
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10.

1.

12,

professional sound and acoustic engineer. Any modification to the sound system which
could create greater levels of noise shall require an amendment to this CUP.

A four-foot high tempered glass windscreen shall be installed on top of the parapet at the
northeast corner of the roof, approximately 20 feet in length, and extending up to the
rows of cabanas as outlined in the roof plans on file in the offices of CCDC.

All live entertainment must be pursuant to applicable San Diego Municipal Code permits
and regulations and, if applicable, San Diego Police Department Regulatory Permits shall
be obtained.

The Permittce shall be responsible for implementing the noise treatment measures
recommended by the acoustical study submitted for this project dated June 25, 2005,
including the installation of sound insulation materials within the interior of the building
and exterior mitigations discussed within the study as necessary to comply with City of
San Diego Noise Abatement requirements. The Permittee shall be in compliance with the
City of San Diego Noise Ordinance at all times.

Sound and amplification equipment shall be monitored during and after business hours to
ensure that audible noise remain at acceptable levels so as not to disturb surrounding
neighbors. In the event that any noise and/or vibration complaints are received, CCDC
shall evaluate the complaints and if it is determined that the business is potentially
creating a nuisance for the neighborhood, a duly noticed public hearing shall be
scheduled. After receiving public testimony, the Hearing Officer may revoke or modify
the Permit.

During the hours of live entertainment and/or dancing the Permitiee shall employ one
security officer for every fifty (50) patrons in the premise. The security officers shall
wear clothing that identifies them as security officers and shall be on duty from the time
live entertainment and/or dancing begins until one-half hour after the live entertainment
and/or dancing ceases. Their primary duty shall be to patrol the interior and the exterior
of the premises in order to alleviate police problems, excessive noise, abusive behavior,
disturbances, and any other violations of law that occur on or about the licensed premises.

Rope and stanchions shall be provided during the evening hours of operation and when
events shall warmrant. Any queuing of patrons outside of the establishment shall be
maintained in an orderly manner and shall be so situated as to allow a clear pedestrian
path of at least eight (8) feet along Island Avenue. Any queuing may not obstruct access
to any other business.

Patrons awaiting entrance as well as those leaving the establishment shall be monitored
as to not create a nuisance by obstructing the sidewalk in the area of the business or
adjacent business or by being publicly inebriated, noisy, or rowdy.
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14.

15.

16.

17.

18.

19.

20.

21.

No patron shall be permitted to remove a partially consumed bottle or drink of any type
of alcoholic beverage from the premises, except for bottles of wine for patrons of the
restaurant.

All servers, security and other Stingaree employees shall be trained and certified in
responsible alcoholic beverage service policies and practices. This is to include: strong
LD checking procedures, not serving intoxicated patrons and responsible beverage
pricing. The Permittee shall submit proof of compliance prior to commencement of
operation of the establishment.

The service of promoters or other persons for the purpose of profit sharing shall not be
permitted. The monies collected as a door charge, cover charge, or any other form of
admission charge, including minimum drink orders, shall be the sole profit of the
licensee.

A mandatory duly noticed public hearing shall occur approximately nine (9} months after
the date of approval by the Planning Commission to ensure conformance with the
conditions stated herein and to review if the expanded hours and days for live
entertainment on the roof-top has created noise impacts to the surrounding neighborhood.
This review shall be noticed to all interested parties identified in this application. The
Planning Commission may, after considering a staff report and public testimony, approve
modifications to, or revocation of, the expanded hours and days as provided for in this
amendment.

Any change to the approved business shall be reviewed and approved by CCDC. Any
change in operator of the establishment shall require notification to CCDC.

This Permit may be revoked by CCDC if there is a material breach or default in any of
the conditions of this permit. If the business creates a nuisance to the surrounding
neighborhood, based on a determination of the President of CCDC, this permit may be
modified or revoked after the holding of a public hearing.

The owner or operator shall maintain the CUP and other business licenses in the
establishment and shall make these documents available 10 anyone lawfully engaged in
the inspections of the premises.

The owner or operator shall adhere to all Federal, State and local laws, ordinance and
regulations at all times.

This Permit shall not become effective until:
a, The Permittee signs and returns the Permit to CCDC; and

b. The Permit is recorded in the Office of the County Recorder.
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22.  This Permit must be used within 36 months after the date of approval or the Permit shall
be void.

23.  After establishment of the business, the Property shall not be used for other uses unless:
a. Authorized by CCDC; or
b. The uses are consistent with all zoning and development regulations of the Centre
City Planned District Ordinance; or
c. This permit has been revoked by CCDC.
24.  This Permit is a Covenant running with the lands and shall be binding upon the Permittee
and any successor or successors, and the interests of any successor shall be subject to

each and every condition set out in this permit and all referenced documents.

Passed and adopted by the Planning Commission on November §, 2009.

ATTEST:

CENTRE CITY DEVELOPMENT PERMITTEE(S) SIGNATURE
CORPORATION

) I\ /8 1 o

Brad Richter Date es W. Br¢nngn Daté
Asst. Vice-President naging Memper
Current Planning ixth and Island Investment. LLC
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State of California

County of éqﬂ D|€6\0 }
On t” ‘ before me, ;Bfﬁ‘h m*‘\‘l GCOOI mwb\

JMI me and Tdie of the Oflicer
personally appeared (&ﬁo @W <

~Name(s) of Signer(a)

who proved to me on the basis of satistactory evidencs to
be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that
he/shefthey executed the same in his/herftheir authorized
capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of
M. BETTY MIGLIACCIO which the person(s) acted, executed the instrument.

X2 Commission # 1792198
1 Notary fublic - Cailifornia [

san Diego County o I certify under PENALTY OF PERJURY under the laws
Fob

of the State of California that the foregoing paragraph is
true and correct

WITNESS my hand and offictal seal.

Signature

OPTIONAL

Though the information below Is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document: OH”W/‘LQJ

Document Date: l l’ZQ’O a'\ - Number of Pages: IQ

Signer(s) Other Than Named Above: dO-MbS w /Br NG~

Capacity(ies) Claimed by Signer(s)

Place Notary Seal Above

Signers Name: Signer's Name:

O Individual O individual

O Corporate Officer — Titlo(s): (J Corporate Officer — Title(s):

8 Partner— (0O Limited O General rvyre=rey L) Partner — {3 Limited O General RGHTT Uispranit

30 OF SIGNER BR
Top of thumb here

G Attorney in Fact OF SIGNER {1 Attorney in Fact

O Trustee Top of thumb here O Trustee

0O Guardian or Conservator 1 Guardian or Conservator
a Other: {1 Other:

Signer Is Representing; Signer Is Representing:
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California All Purpose Acknowledgement

State of California

County of San Diego

On Nﬂg aaloac 2 3004 , before me, Heather Marie Thomaselli, California Notary,

personally appeared 54 aqes A Bee ol » proved to me on the
basis of satisfactory evidence to be the person £&sJ whose name (s is/ace subscribed to the

within instrument and acknowledged to me that he/she/they executed the same in
his/hes/theirauthorized capacity (ies), and that by his/hes/threir signature (@ on the
instrument the person (s; or the entity upon behalf of which the person £s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

Witness my hand and official seal.
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September 15, 2010

NOTICE OF PLANNING COMMISSION
PUBLIC HEARING

As a nearby property owner, tenant, or person who has requested notice, you should know that the
City of San Diego Planning Commission will hold a public hearing for the review of Conditional Use
Permit (CUP) 2005-47A issued on November 5, 2009 to Stingaree; an eating and drinking
establishment with live entertainment located at 454 Sixth Avenue in the Gaslamp Quarter Planned
District of the Downtown Community Plan Area. CUP 2005-47A included approval of expanded
hours and days of live entertainment on the roof-top with the condition of a mandatory review by
Planning Commission to ensure conformance with the conditions of approval. The Planning
Commission at the hearing may, after considering a staff report and public testimony approve
modifications to, or revocation of, CUP 2005-47. CCDC staff is seeking input from the public
prior to the hearing. If you would like to submit any comments for inclusion in the staff report
to Planning Commission please submit written comments to the Project Manager listed below
by September 27, 2010.

PROJECT NAME: Review of CUP 2005-47A - Stingaree

PROJECT APPLICANT: Sixth and Island Investments, LLC.

COMMUNITY PLAN AREA: Downtown

COUNCIL DISTRICT: District 2

PROJECT MANAGERS: Lucy Contreras, Associate Planner

MAILING ADDRESS: 401 B Street, Suite 400 San Diego, CA 92101

PHONE NUMBER: (619)533-7132

E-MAIL ADDRESS: contreras@ccdc.com

DATE OF HEARING: Thursday, October 7, 2010

TIME OF HEARING: 9:00 a.m. (please note that this is the time that the Planning

Commission meeting starts, but there is no fixed time for
this specific hearing).

LOCATION OF HEARING: City Council Chambers, 12" Floor, City Administration
Building, 202 C Street, San Diego, CA 92101

The public is invited to attend these meetings and express any comments to the review bodies, who will
take the comments into consideration in their actions. If you have any questions after reviewing this
notice, you can call the CCDC Project Planner listed above. Copies of the application for the project are
available for public review in the offices of CCDC located at 401 B Street, Suite 400, San Diego, 92101.

The decision of the Planning Commission can be appealed to the City Council. An application for appeal
must be filed within 10 business days of the Planning Commission’s decision. In order to appeal any
decision to the City Council, you must attend the hearing or express interest in writing to the Project
Planner or Planning Commission prior to the decision date. Any appeals must be submitted to the City of
San Diego City Clerk’s Office, 202 “C” Street, 2™ Floor, San Diego, California, 92101.

If you wish to challenge the City’s action on the above proceeding in court, you may be limited to
addressing only those issues you or someone else have raised at the public hearings described in this
notice, or written correspondence to CCDC or the City of San Diego at or before the public hearings.

This information will be made available in alternative formats upon request. To request an agenda in

alternative format or to request a sign language or oral interpreter for the meeting, call the Disability

Services Coordinator at 236-5979 at least five working days prior to the hearing to insure availability.
ATTACHMENT 4
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September 27, 2010

San Diego Police Department
1401 Broadway
San Diego, CA 92101-5710

Lucy Contreras

Associate Planner

Centre City Development Corporation (CCDC)
401 B Street, Suite 400

San Diego, CA 92101

Re: Stingaree Conditional Use Permit
Notice of Hearing for Approval of Amendment
CUP No.: 2005-47A

Dear Ms. Contreras,

The San Diego Police Department is in support of the pending amendment of the Conditional Use Permit
(CUP No. 2005-47A) for 6™ & Island Investments, LLC dba Stingaree. Since the November 5, 2009
hearing and conditional approval of the Amended CUP, we feel that Stingaree has worked to comply
with and has abided by the conditions set forth in the CUP.

Their efforts to open the lines of communication with law enforcement and neighboring businesses have
been positive, and have reduced the amount of noise related calls for service surrounding their business.
They have hosted two Good Neighbor Meetings on March 24" and July 1% of 2010, inviting the
surrounding tenants to visit the venue and meet face to face with the owners, managers and staff of
Stingaree to address any concerns or issues. Representatives from SDPD were present at both Good

Neighbor Meetings.

Overall, Stingaree continues to be a concerned downtown business that positively impacts the Gaslamp
environment. They have been open to feedback and continue to implement strategies to be an effective
partner in the Gaslamp. We support them in their amendment of their existing Conditional Use Permit.

If you have any questions or concerns in regards to Stingaree’s efforts, please feel free to contact me at
any time,

iméi(%?

Guy Swanger
Captain, Investigations |

ATTACHMENT 5
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September 22, 2010

Lucy Contreras

Associate Planner

Centre City Development Corporation
401 B Street, Suite 400

San Diego, CA 92101

RE: Stingaree CUP Review

Lucy,

As you have inquired, Neighborhood Code Compliance Division has not received any noise

complaints relative to Stingaree for the past several months.

Ernestine Sancliez
Senior Land Pevelopment Investigator
Neighborhood Code Compliance Division

Development Services Department

: Neighborhood Code Compliance Division
xer 1200 Third Avenue, 8th Floar, S SIN » San Diego, CA 92101-4106
iR e Tel (619) 236:5500  Fox (619) 236-5920
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List of improvements implemented to improve noise containment for Stingaree:

- Glass sound barriers were built to contain noise. — These contain the sound from
drifting to buildings located higher then Stingaree’s roof top.
- Eliminated multiple speakers on the rooftop.
- Programmed music to lower volume at 12am.
- Met with SDPD and Vice to work on noise complaints and issues.
- Stingaree Security has worked with pedicabs to lower the music volume when
approaching and in front of the venue.
- Outside venue doors are closed after midnight.
- Conducted a noise analysis through an outside company, Troy Acoustics
Corporation. Final reports are below.
- Held two “Good Neighbor Mixers” - March 24™ and July 1%
o Invites were sent to SDPD, SDFD, the Mark/Alta HOA Boards, the
Mark/Alta residents, and Hotel Solamar.
o Meet and greet with the owner and management team.
* Contact information was provided to all guests in attendance.
- Ensured that all staff, including Sales Team, are aware of what we are allowed to
do on the rooftop, on what days and until what time.

ATTACHMENT 7
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Katie Hill

From: James Brennan
Sent:  Wednesday, March 17, 2010 3:07 PM

To: james.arnold.ca@gmail.com; john_gallup@johngallup.com; pete.cretu@gmail.com:;
drift_inc@msn.com; joshuah@ankaproperty.com; malonezone@cox.net; jeremy@storecare.com;
aschorr@Irlaw.com; cheriealford@aol.com; lesleyguajardo@yahoo.com; judyannejudkins@yahoo.com;
joyoforchidshell@yahoo.com; po9473@yahoo.com; johnmancuso@gmail.com; pmollen@ucsd.eduy;
mikegiglio@cox.net, andrade.ent@att.net; jimirish@cox.net; mabendix@aol.com; Stephanie Brown;
heather_nietfeld@hotmail.com

Cc: Katie Hill (katie@endevilc.com); Heather Thomaselli; Terra
Subject: Good Neighbor Meeting
Dear Neighbors,

For those of you that | have not met, | would like to introduce myself, | am James Brennan owner of
Stingaree. Upon opening Stingaree, we held a number of Good Neighbor Meetings and found these
meetings to be a great opportunity to meet our neighbors, work through any issues or concerns they
may have regarding our venue, and open lines of communication. With recent issues arising due to
noise levels we feel that reviving these meetings will be very beneficial for all those involved.

Therefore, next Wednesday, March 24th Stingaree will hold a Good Neighbor Mixer for all neighboring
residents and business owners. We hope to re-establish and create relationships with our long-time
neighbors and new relationships in order to address any questions or concerns that you may have
regarding Stingaree and our operation of the venue, and to again open the lines of communication so
that our neighbors can feel comfortable coming directly to us with any issues or concerns.

The Mixer will include hosted appetizers and cocktails, and will be held from 6pm to 8pm on
Wednesday, March 24th at Stingaree. If you able to attend, please RSVP by Monday, March 22nd to

Katie@endevilc.com.

I lcok forward to seeing you there!

9/22/2010
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. STIIGARES Voted Best Nightctub FOUR years in a row.

i Fﬁr Bottle § Senvice & Roof Top Cab'ma s cml 61 9 544.1WIP | stingsandiego.com

Best,
James

454 Sixth Ave. | San Diego CA, 521011619.544 9500

JAMES W, BRENNAN

CEO / PARTNER

EnDev Enterprises LLC
404 14th Street San Diego CA 92101
m, 858.663.0598 1 0. 619.238. 1100 1f.619.238.1102

Endevlic.com

9/22/2010
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Good Neighbor Mixers

'ET'S BE

NEIGHBORLY!

JOIN US FOR

THE GOOD NEIGHBOR
MIXER

WEDNESDAY, 3/24/10
FROM 6-8PM

Hosted appetizers + cocktails
Meet + greet with staff + management

STIGAREE Voted Best Nightclub FOUR years in arow.

454 Sixth Ave. [ San Diego CA, 92101 1619.544.9500
For Bottle Service & Roof Top Cabana's call 619.544.1VIP  stingsandiego.com

Event Date: Wednesday, March 24, 2010
Event Time: 6pm-8pm
Number of Attendees: 25

Good Neighbor Mixer - March 24, 2010

Chuck Borso +1 [ chuckb@sdtinc.com

David Bramzon davidbramzon@hotmail.com
Doug Grant _fdgrant60@mac.com

James Arnold james.arnold.ca@gmail.com
James Hsiao +1 | james_j hsiao@yahoo.com
Joe Schlehner +2 | akdad24@sbcglobal.net
Joel Mahood +3 | joelmahood@gmail.com
Karin Erkkila kerkkila@finsvcs.com

Kathy Cathey +7

Lesley Guajardo +1 | lesleyguajardo@yahoo.com
Mike Bendix Mabendix@aol.com

Philip Ochoa po9473@yahoo.com

Pravar Srivastava +1_| pravarsrivastava@gmail.com
Rahul Bauskar +1 | rahulbauskar@yahoo.com
Robert Brown +2 | rb833c@att.com
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Katie Hill

From: Katie Hill

Sent:  Tuesday, June 29, 2010 12:12 PM
To: James Brennan

Subject: Good Neighbor Mixer

Dear Neighbors,

| hope this email finds you all well! We would like you to join us this Thursday, July 1st
for a Good Neighbor Mixer with drinks and appetizers. It has been a few months since
our last mixer and we wanted to make sure that all of your questions and concerns have
been addressed. We also wanted to give another opportunity to the neighbors who
weren't able to make it out last time to come meet with our management team. We will
have an open floor with James Brennan and the Sting Management Team for any
questions or issues that have come up since our previous mixer. As we have said
before, we want to make sure the lines of communications are open and you feel
comfortable contacting management directly with any issues that may arise. Afterwards,
we would like to invite all guests to join us for Stingaree Ritual Thursdays on the rooftop
and check out our newly redesigned rooftop.

The Mixer will include hosted appetizers and cocktails, and will be held from 8pm to
9pm on Thursday, July 1st at Stingaree followed by Ritual Thursdays on the rooftop. If
you able to attend, please RSVP by Thursday, July 1st to vip@stingsandiego.com.

I look forward to seeing you there!

9/22/2010
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Event Date: Thursday, July 1, 2010
Event Time: 8pm-9pm
Number of Attendees: 10 people



Lucy Contreras

From: Jeremy Briggs [jeremy@civa.com]
Sent: Monday, September 27, 2010 5:27 PM
To: Lucy Contreras

Subject: CUP 2005-47A - Stingaree

Dear Lucy,

I am aresident and owner at the Alta building and am writing in regards to the Notice of Planning Commission
Public Hearing I received for review of CUP 2005-47A - Stingaree. I am not sure if I will make it to the hearing
as there is no fixed time so I wanted to write this letter to let you know that in the past year Stingaree has
reached out to my neighbors and I multiple times to arrange and hold meetings. They want to make sure that the
sound levels are reasonable and ask if there is anything we request they do to make things better. They gave cell
phone numbers should music be too loud, but I have never needed to call. I do remember quite some time ago
Thursday nights were a little loud (way less than the sirens and trains etc) but the music on the roof is much
more quiet now and has not been an issue once - I only hear it if my door is wide open and fan is off.

Please let me know if you have any questions or if I can elaborate in any way. To summarize I am happy with
Stinagree as a neighbor, happy with the sound levels, and happy to have somewhere near my house to enjoy
dinner and drinks with friends and neighbors.

Best Regards,

Jeremy Briggs

ATTACHMENT 8



Lucy Contreras

From: Mark Dibella [Mark.Dibella@hotelsolamar.com]
Sent: Monday, September 27, 2010 10:07 AM

To: Lucy Contreras

Subject: Stingaree

Hi Lucy Just wanted to let you know that James and his team have stepped up to be much better neighbors.
Let me know if you need anything.

Mark Dibella, GM

Sent from my iPhone



Lucy Contreras

From: Stephanie Brown [s.brown.24@hotmail.com]
Sent: Sunday, September 26, 2010 9:45 PM

To: Lucy Contreras

Subject: Hello From Stephanie Brown, resident at Alta
Lucy:

I just wanted to write to say that as a resident at Alta I am well aware of the hearing that will take place with Stingaree
in the beginning of October. I wanted to comment positively with the changes and effort the management team at
Stingaree has done to make certain that the residents and surrounding neighborhood is in good standing with the club. I
personally believe that the management has gone out of their way to accomodate the needs of the community and better
understand our concerns. I view this as a means of partnership and I am very impressed with how Sting has responded
and taken immediate action. It is nice to know that the management team is interested in hearing our thoughts and
opinions as well as working hard to implement the necesary changes. I view this as a positive, continuous relationship
that will continue now and in to the future.

If you have any further questions please feel free to call me at 480-570-9289.
I look forward to speaking with you soon.
Best,

Stephanie



Lucy Contreras

From: Michael Andrade [mla39@ymail.com]
Sent: Friday, September 24, 2010 3:56 PM
To: Lucy Contreras

Subject: Stingaree Review Oct. 7th

The rooftop entertainment has been far louder than described in the permit. We own a residence

at The Mark which faces South and is on the 27th floor. When there is entertainment at the

Stingaree it is sometimes so loud that it prohibits us from sleeping even though we have double

pain windows. as you know sound carries up. it seems as though the permit conditions are

not being followed or they need to be altered to allow residents in close proximity to be able to have the quiet
enjoyment of their home.

This solution should not interfere with the enjoyment of the customers. In fact if the volume were lowered it
would enhance their experience and allow them to hear one another when they
have a conversation.

We respectfully request that those making the decision place themselves in the place of us and our neighbors.
You would not want to live in a home where you cannot sleep due to noise that can be controlled but is not.

Thank you for your consideration.

Mike and Sherry Andrade



Lucy Contreras

From: Gary J.E. Smith [us020280@mindspring.com]
Sent: Tuesday, September 21, 2010 1:19 PM

To: Lucy Contreras

Subject: Re: Stingaree

HI Lucy, according to my violations log | had one call from a resident of the Mark, 20th something floor, in mid
june, a tuesday night about noise around midnight which he attributed to the Stingaree. But that is the only
one all summer.

Gary

On Sep 21, 2010, at 11:00 AM, Lucy Contreras wrote:

> Gary,

>

> Did you have any comments to provide regarding Stingaree's review?? You should have gotten the notice of
public hearing. Please let me know if you did not. | am in the process of preparing the staff report and have
not received any public comment. Code Enforcement did not have anything and SDPD had a few calls for
service but other than that | have not received any feedback.

>

> Lucy Contreras, Associate Planner

> Centre City Development Corp.

> 401 B Street, Suite 400

> San Diego, CA 92101

> Tel: (619) 533-7132

> Fax: (619) 236-9148

>

>

>

>

>

> Please Note: Correspondents should assume that all communication to or from this address is recorded and
may be reviewed by third parties.



Lucy Contreras

Subject: FW: Stingaree CUP 2005-47A Review Hearing

From: John Gallup [mailto:john_gallup@johngallup.com]
Sent: Wednesday, September 15, 2010 9:11 PM

To: Lucy Contreras

Subject: RE: Stingaree CUP 2005-47A Review Hearing

Ms Contreras:

This evening (Wednesday 15 September) Stingaree has a live band, with drummer, guitars and a singer, on the roof. |
believe this is in violation of the CUP, which only allows “ambient music” on the roof. I've reported this to the police.

I’m sorry to see this sort of lawless behavior return. There had been a period during which the noise levels generated by
this public nuisance were nearly bearable at night. Apparently this period has ended, and the proprietors again believe
they are above the law. | hope they can be made to see that this is not the case. Unless it is.

Regards,
John Gallup
575 6™ Ave
619 227 7656
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DATE ISSUED: October 1, 2009 REPORT NO. PC-09-080
ATTENTION: Planning Commission, Agenda of October 8, 2009

SUBJECT: STINGAREE - APPEAL OF CCDC HEARING OFFICER’S DECISION
TO DENY THE AMENDMENT TO CONDITIONAL USE PERMIT NO.
2005-47 — PROCESS THREE

OWNER/
APPLICANT: 6" & Island Investments, LLC

SUMMARY

Issue: Should the Planning Commission approve an appeal by 6" & Island Investments,
LLC of the Centre City Development Corporation (CCDC) Hearing Officer’s denial of
the amendment to Conditional Use Permit (CUP) 2005-47 for Stingaree, establishment
located at 454 Sixth Avenue within the Gaslamp Quarter of the Downtown Community
Plan area?

Staff Recommendation: That the Planning Commission deny the appeal by 6™ & Island
Investments, LLC, of the Hearing Officer’s decision to deny the Amendment to CUP
2005-47 for Stingaree, an existing restaurant/bar and event center, located at 454 Sixth
Avenue in the Gaslamp Quarter Planned District.

Community Planning Group Recommendation: On September 9, 2009, the appeal of

the Hearing Officer’s denial of the amendment request was presented to the Centre City
Advisory Committee (“CCAC”) for an official recommendation (the CCAC had
originally considered the application prior to the Hearing Officer action but could not take
an action as they had lost a quorum prior to the item being heard). After considering
public testimony, the CCAC voted 10-7, five recusals and one abstention, to recommend
that the Planning Commission approve the appeal filed by 6" & Island Investments, LLC
to amend CUP 2005-47, finding that the business was located within an entertainment
district and that the uses were appropriate for the district.

Environmental Review: This proposal is Categorically Exempt from review under
CEQA under Class] Existing Facilities pursuant to Section 15301 of the State CEQA
Guidelines.

Fiscal Impact Statement: None.

401 B Street, Suite 4001 San Diego, CA 92101-4298 1 Phone 619-235-2200 1 Fax 619-236-9148 1 www.ccde.com

& Printed on recycled paper
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Code Enforcement Impact: On May 14, 2009, Neighborhood Code Compliance
Department (NCCD) conducted an inspection at the Stingaree establishment. In a letter
dated May 20, 2009, NCCD reported that the Stingaree was operating with a number of
violations including a violation to their CUP by hosting rooftop events on Thursday
nights, which is not permitted. The NCCD letter has been included as Attachment 6.

Housing Impact Statement: None.

BACKGROUND

The Gaslamp Quarter Planned District is a designated National Register historic district and is
downtown’s main entertainment destination. The district includes mixed-uses such as commercial,
office, retail, restaurant, nightclub and residential uses. Restaurants in the vicinity include Mangu,
Royal Thai Cuisine, Gaslamp Pizza, Red Pearl Kitchen, Fred’s Mexican Café and Blue Point Coastal
Cuisine, among others. Live entertainment venues include Nicky Rottens, Bondi, The Field,
Gaslamp Strip Club and Sloppy Joey’s. A vicinity map has been included as Attachment 2. Recent
residential additions within the Gaslamp Quarter include the Trellis condominium project located
along the north side of K Street between Fifth and Sixth Avenues and the Gaslamp Square
condominium project located on the full block bounded by J Street and Fourth, Fifth and Island
avenues. The Gaslamp Quarter is bordered on the east by the East Village district which has seen
significant redevelopment over the past years, including the construction of numerous condominium
and apartment projects. Such projects include the Alta condominium project located on the south
side of Market Street between Sixth and Seventh avenues and The Mark condominium project
located on the south side of Market Street between Eighth and Ninth avenues.

DISCUSSION

Project Description:

Stingaree is located at 454 Sixth Avenue on the southwest corner of Sixth and Island avenues in the
Gaslamp Quarter. The restaurant/nightclub occupies 22,000 square feet within an existing tri-level
building consisting of a ground-floor, mezzanine and rooftop. On October 18, 2005, CUP 2005-47
was approved for on-site consumption of alcoholic beverages in conjunction with live entertainment
and dancing. CUP 2005-47 currently allows the establishment to have amplified music and live
entertainment, including dancing, within the confines of the building from 11 a.m. to 2 a.m. seven
days a week. Ambient recorded music is permitted on the roof-top until 1:30 a.m. seven days a
week, and a disc jockey (DJ) is allowed until midnight on Friday and Saturday nights only. No
dancing is allowed on the roof-top. Stingaree restaurant hours are Tuesday through Friday from 5
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p.m. to 10 p.m. and Saturday from 6 p.m. to 11 p.m. The establishment has a maximum occupancy
of 1,259. CUP 2005-47 has been included as Attachment 1 to this report, and photos of the site and
floor plans are included as Attachment 3.

The applicant has an approved Department of Alcoholic Beverage Control (ABC) Type 47 liquor
license (On Sale General — Eating Place) that authorizes the sale of beer, wine and distilled spirits for
on-site consumption. The Type 47 ABC liquor license requires Stingaree to operate and maintain the
licensed premises as a bona fide eating place, maintain suitable kitchen facilities, and make
substantial sales of meals for consumption on the premises. Under the Alcoholic Beverage Control
Act, liquor license conditions include quarterly gross sales of alcoholic beverages not to exceed gross
sales of food during the same period; strictly prohibits sales of alcoholic beverages for off-site
consumption; and sales, service, and consumption of alcoholic beverages are not permitted past
midnight within the sidewalk café area. The current ABC liquor license already allows live
entertainment on the premises. A copy of the Type 47 ABC liquor license is included as Attachment
4.

On May 14, 2009, Neighborhood Code Compliance Division (NCCD) conducted an inspection of
the Stingaree premises and issued a citation on May 20, 2009 citing numerous building code
violations and a violation of CUP 2005-47 with respect to Stingaree having DJ operations on the roof
on Thursday nights, which is not permitted under the current CUP. The Stingaree is currently
working on correcting the building code violations. In addition, James W. Brennan, on behalf of 6"
& Island Investments, LLC, submitted an application to amend CUP 2005-47 to expand the roof-top
activities to include additional nights and hours in which a DJ could operate and to allow dancing.
The applicant originally requested an amendment to allow live entertainment and dancing on the
roof-top until 1:30 a.m. Thursday through Sunday.

Project-Related Issues:

Pursuant to Section 157.0303 of the Gaslamp Quarter Planned District Ordinance (PDO), a
restaurant is a use permitted by right, while establishments serving alcohol in conjunction with live
entertainment must obtain a CUP through a Process Three application. Process Three CUPs are
decided by a Hearing Officer at a noticed public hearing, and amendments to CUPs are processed in
the same manner as the original CUP. The decision of the Hearing Officer may be appealed to the
Planning Commission. The CUP procedures establish a review process for uses that may be
desirable under appropriate circumstances but are not permitted by right. The intent of these
procedures is to review these uses on a case by case basis to determine whether and under what
conditions such a use may be approved at a given site.
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As mentioned earlier, the Gaslamp Quarter is an entertainment district for the City’s residents as well
as tourists, especially given its proximity to the Convention Center and downtown’s numerous
hotels. As such, there are numerous nightclubs that operate in the area, including some that were
established prior to the requirement for obtaining CUPs. The following is a listing of the nightclubs
within approximately one block radius of Stingaree, all of which conduct their live entertainment and
dancing activities entirely within an enclosed building.

CUP # Name Location Live entertainment time restrictions
91-0380 The Field 544 Fifth Avenue None

2003-10 Sloppy Joey’s 548-552 Fifth Avenue 5 p.m. — 1:30 a.m., seven days a week
2005-26 Gaslamp Strip Club 340 Fifth Avenue 8 p.m. — 1 a.m., seven days a week
2006-22 Bondi 333 Fifth Avenue None

2008-36 Nicky Rottens 560 Fifth Avenue 5 p.m. —1 a.m,, seven days a week

As the CUP amendment was being processed, staff met with the applicant and indicated that it could
not support the proposed expansion of the roof-top activities, including live entertainment and
dancing, from Friday and Saturday nights (up to midnight) to Thursday through Sunday nights to
1:30 a.m. due to increased potential noise impacts from the open roof-top area. While most
entertainment venues are allowed to operate in the district until 1:30 a.m. within enclosed building
areas, an outdoor venue such as Stingaree’s roof-top warrants more restrictive hours due to the
potential for noise to carry and disrupt surrounding businesses and residents. The ABC requires that
restaurant and nightclubs within the District cease the serving and consumption of alcoholic
beverages within sidewalk cafes at midnight to reduce potential noise impacts. Given the Gaslamp
Quarter’s status as an entertainment district and the attractiveness of roof-top bars downtown given
San Diego’s mild climate, staff considered allowing some expansion of the operating hours for the
roof-top and made a recommendation to the Hearing Officer that the business be allowed the

following:

Thursday: DJ permitted without a microphone until 1 a.m.

Friday: DJ permitted until 1:30, with no microphone after midnight..
Saturday: DJ permitted until 1:30, with no microphone after midnight.
Sunday: DJ permitted until 1:30, with no microphone after midnight.
(Sundays only permitted when preceding a National or State holiday)

In proposing these conditions, staff was attempting to consider a variety of issues including the intent
of the Gaslamp Quarter as an entertainment destination, the provisions of adequate measures to
protect surrounding land uses, and potential concerns of increased noise impacts from neighbors of
the business. The downtown environment, especially near the Gaslamp Quarter, exhibits higher
levels of noise than most areas of the City. The ambient noise levels in the evening hours, due to
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traffic, railway, airline, pedestrian and business activities, typically range near or above the typical
accepted levels for residential development. Typical construction techniques in residential projects,
such as dual pane windows and air conditioning, mitigate these levels to a level acceptable under the
Uniform Building Code. People moving downtown expect a certain level of noise, but also have
expectations that noise generated from a single source will be required to observe all applicable
noise regulations. The City’s Municipal Code Section 59.5.0501(a) states “It shall be unlawful for
any person to make, continue, or cause to be made or continued, within the limits of said City, any
disturbing, excessive, or offensive noise which causes discomfort or annoyance to any reasonable
person of normal sensitiveness residing in the area”. Section 59.5.0502(b)(2) further states “Any of
the following shall constitute evidence of a prima facie violation of this section: (A) The operation of
any such sound production or reproduction device, radio receiving set, musical instrument, drum,
phonograph, television set, machine, loud speaker and sound amplifier or similar machine or device
between the hours of 10:00 p.m. and 8:00 a.m. in such a manner as to be plainly audible at a distance
of fifty feet from the building, structure, or vehicle in which it is located.”

Roof-top venues have become increasingly popular, and there are several located downtown at the W
Hotel, Hard Rock Hotel, Ivy Hotel, Gaslamp Marriott Hotel and Hotel Solamar. NCCD and CCDC
staff are working with several of these businesses to ensure that they are operating under all
applicable regulations and are complying with requirements for obtaining discretionary permits, if
needed. In 2006, the Centre City PDO was amended to include a requirement for businesses to
obtain a Process Two Neighborhood Use Permit for “outdoor use areas,” and a similar amendment is
being proposed for the Gaslamp Quarter PDO. This requirement is similar to the requirement for
sidewalk cafes (where surrounding property owners and tenants are notified and conditions can be
applied) in an attempt to regulate outdoor areas to ensure land use compatibility with surrounding
properties.

However, businesses that offer live entertainment, either indoors or outdoors, have been required to
obtain a CUP since 1992. Live entertainment includes DJs, bands, performers and/or dancing. All
of these uses typically generate more noise than pre-recorded music played at an ambient level, as the
intent is often to create a livelier atmosphere. While there is no guarantee that pre-recorded music
could not become a nuisance if played at certain levels, there is often a noise level difference
between a roof-top bar with background ambient music and a venue that hires and advertises a DJ or
other live entertainment. The conditions originally recommended by staff, and agreed to by the
applicant, restricted the use of a microphone by the DJ during certain time periods, as the use of a
microphone creates potential for greater noise impacts, with the DJ attempting to be heard above the
music and potentially eliciting responses from the patrons.
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As part of the CUP review process, staff sought input from the San Diego Police Department
(SDPD). Due to the fact that the establishment already had an ABC liquor license that allowed live
entertainment and an SDPD Entertainment Permit, SDPD recommended approval of the CUP and
recommended maintaining the conditions of approval for the liquor license and the Entertainment
Permit. The SDPD’s CUP recommendation is included as Attachment 5. Throughout the application
process, public correspondence has been received in opposition to the amendment from various
neighbors, primarily Alta and The Mark Condominium residents, due to noise complaints. Public
correspondence has been included as Attachment 8.

HEARING OFFICER DECISION:

On August 13, 2009, the Hearing Officer held a duly noticed public hearing and heard testimony
from the applicant’s representative, nearby residents including the Alta and Mark condominium
projects, and a representative from Hotel Solamar located across Sixth Avenue. The residents cited
existing noise impacts from the Stingaree roof-top and the fact that the business had been cited for
violations of the existing CUP. The Hotel Solamar representative stated that due to noise impacts
from the Stingaree roof-top, many guests of the hotel who occupied rooms facing Sixth Avenue had
complained and were given reduced room rates, thereby impacting the success of the hotel. It should
be noted that Hotel Solamar has operated a roof-top bar adjacent to its swimming pool (J6 Lounge,
formerly the J-Bar), and temporarily offered but then terminated the use of a DJ due to noise impacts
to the neighborhood and its guests.

The Hearing Officer determined that he was unable to make one of the findings required for
approval, specifically Finding #2 below based on the testimony provided the proposed expansion of
the roof-top live entertainment could be detrimental to the public health, safety, and welfare. The
Hearing Officer believed that the business had violated the existing conditions of the CUP in the past
by operating on Thursday nights, and that further investigation was needed to determine if the City’s
Noise Ordinance was being violated. Therefore, the Hearing Officer denied the proposed amendment
to the CUP. Furthermore, the Hearing Officer requested that CCDC staff monitor the business for
three months and, if it was found to be creating a nuisance to the surrounding neighborhood, that a
public hearing be scheduled to consider additional conditions to be placed on, or revocation of, the

CUP.

On August 27, 2009, an appeal application was filed by 6" & Island Investments, LLC. The appeal
application is included as Attachment 7. The appellant filed an appeal based on the following

grounds:

1. Factual Error: That assertions made by neighboring residents about Stingaree violating the
terms and conditions of their existing CUP are untrue.
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2. Conflict: The Hearing Officer’s denial of the Amendment to the existing CUP conflicts with
the purpose and goals of the San Diego Municipal Code and Gaslamp Quarter PDO.
3. Findings Not Supported: That the findings cannot be made to support denying the

amendment.
4. New Information: The establishment has been cooperative with the various agencies and
demonstrated their willingness to address neighboring concerns by installing improvements

to provide noise buffering.

It should be noted that the appellant filed additional information (included in Attachment 7) just
prior to this report being finalized which staff did not have an opportunity to review. Staff will
comment on the additional material at the hearing.

Conditional Use Permit Findings

In order to approve a CUP, pursuant to Section 126.0305 of the San Diego Municipal Code, the
following four findings must be made:

1. The proposed use or development will not adversely affect the applicable land use plan;

Stingaree will not adversely affect the applicable land use plan in that a restaurant and nightclub use
is consistent with the Gaslamp Quarter PDO, subject to obtaining approval of a CUP. The Gaslamp
Quarter is intended to provide a variety of entertainment facilities for residents and tourists within
the downtown area. Its status as a historic district adds to the charm and attraction that the district
has become. Roof-top venues provide an additional attraction that takes advantage of San Diego’s
temperate climate, and can be an asset to the City when operated properly, especially with respect to
noise levels..

2. The proposed use or development will not be detrimental to the public health, safety, and
welfare;

The additional live entertainment proposed at Stingaree could be detrimental to the public health,
safety and welfare of the community as the proposed expanded days and hours create the potential
for noise impacts, as residents and a nearby business have testified to noise impacts from the existing
hours of operation. Under the City’s Noise Ordinance, any business is not allowed to create noise
that is audible from 50 feet away. Testimony has been given that the business has violated this
ordinance with respect to Hotel Solamar (100 feet away), the Alta condominium project (250 feet
away), and The Mark condominium project (650 feet away). Enforcement of the City’s Noise
Ordinance in late evening hours, when the Stingaree operates, is conducted by the Police Department
and is difficult due to the many demands on the Police Department during those hours. In addition,
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noise impacts from a roof-top venue upon residents in surrounding residential towers is difficult to
determine by a police officer on the adjacent sidewalk to the business with a noise meter, as sound
travels up from such a location. The opponents have submitted a record of complaints filed with the
Police Department and NCCD. Unfortunately, due to these enforcement constraints it is ultimately
the responsibility of any business to operate in accordance with the City regulations and conduct its
operations so it does not impact surrounding properties. Due to the testimony at the Hearing Officer
public hearing and the record of noise complaints, staff cannot support additional hours of live
entertainment until it can be assured that potential noise impacts can be fully mitigated. It should be
noted that the business can continue to operate its roof-top lounge with ambient music seven days a
week until 1:30 a.m. In addition, it may utilize a DJ on Fridays and Saturdays until midnight
consistent with restrictions on sidewalk cafes in the district.

3. The proposed use or development will comply to the maximum extent feasible with the
regulations of the Land Development Code and Gaslamp Quarter PDO;

Stingaree is applying for an amendment to their existing CUP for live entertainment as required by
the Gaslamp Quarter PDO and is being processed in accordance with Land Development Code
procedures. The approval of a CUP with appropriate conditions would bring the business into
compliance with those regulations.

4. The proposed use is appropriate at the proposed location.

The establishment is located within the Gaslamp Quarter where restaurants and live entertainment
venues are encouraged. A live entertainment venue is appropriate at the existing location; however,
the proposed additional days and hours of live entertainment on the roof-top is not appropriate given
the proximity of residential buildings and evidence of noise complaints. The roof-top is
appropriately restricted to functioning as a roof-top lounge with ambient music except for Friday and
Saturday nights up to midnight (consistent with restrictions on sidewalk cafes), and entertainment
should be restricted to the indoor areas as permitted by the current CUP.

CONCLUSION

Staff is recommending that the Planning Commission deny the appeal by 6" & Island Investments,
LLC, of the Hearing Officer’s decision to deny the Amendment to CUP 2005-47 for Stingaree, an
existing restaurant/bar and event center, located at 454 Sixth Avenue in the Gaslamp Quarter
Planned District.
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ALTERNATIVES
Grant the appeal by 6™ and Island Investments, LLC and approve an Amendment to CUP 2005-47

subject to specific hours and conditions (similar to the original staff recommendation or as
determined appropriate by the Commission after considering public testimony).

Respectfully submitted,

Lorena Cordova Brad Richter

Junior Planner Assistant Vice-President, Current Planning
Centre City Development Corporation Centre City Development Corporation
ATTACHMENTS:

1. CUP 2005-47

2. Vicinity Map

3. Stingaree Photos and Plans

4, ABC Liquor License

5. SDPD CUP Recommendation

6. NCCD Letter dated May 20, 2009

7. Appeal Application

8. Public Correspondence

9. Ownership Disclosure Statement

S \RichtenDEVREWV\PROJECTS\Stingaree' 100809Planning Commission Report.doc
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DECISION OF THE PRESIDENT OF
CENTRE CITY DEVELOPMENT CORPORATION

CONDITIONAL USE PERMIT NO. 2005-47
GASLAMP QUARTER ALCOHOL SALES PERMIT

WHEREAS, on August 2, 2005, Sixth and Island Invvestments, LLC., DBA
Stingaree owner/applicant, filed an application for a Conditional Use Permit (CUP) to
operate a 22,000 square foot tri-level restaurant/bar and event center with on-site
consumption of alcoholic beverages and live entertainment located at 454 Sixth
Avenue; more particularly described as Lots K and L in Block 113 of Horton’s Addition in
the City of San Diego, County of San Diego, State of California, according to the map
thereof on file in the Office of the County Recorder of San Diego County, is located
within the Gaslamp Quarter Planned Distrtict of the Centre City Community Plan Area;

and,

WHEREAS, on October 18, 2005, the Designated Hearing Officer of the
President of Centre City Development Corporation (CCDC) held a duly noticed public
hearing and considered Conditional Use Permit No. 2005-47, including a staff report
and recommendation and public testimony, pursuant to Sections 126.0304, 126.0305,
103.1904, 103.1925 and 103.1919 of the Municipal Code of the City of San Diego; and,

NOW, THEREFORE, BE IT RESOLVED by the CCDC Hearing Officer as
follows:

a. That the proposed use or development will not adversely affect the applicable
land use plan;
b. That the proposed use or development will not be detrimental to the public

health, safety, and welfare;

c. That the proposed use or development will comply to the maximum extent
feasible with the regulations of the Land Development Code; and

d. The proposed use is appropriate at the proposed location.

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore adopted
by the Hearing Officer Conditional Use Permit No. 2005-47 is hereby GRANTED
to Sixth and Island Investments, LLC.; DBA Stingaree subject the approved plans
shown in Attachment A and the following conditions:

1. The sale of alcoholic beverages shall be an accessory or secondary use to the

primary use of the property in conformance with permitted uses as outlined in the
Gaslamp Quarter Planned District Ordinance.
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2, The business shall maintain a valid State Department of Alcohol and Beverage
Control (ABC) Type 47 -"On-Sale Bona Fide Public Eating Place” alcoholic
beverage license and be a bona-fide eating establishment, maintain an
operational kitchen facility and make reasonable efforts to sell food products to
the general public. The business shall be in compliance with all conditions of
said license at all times. Food service shall be available during normal business

hours.

3. Amplified music and live entertainment, including dancing, shall be permitted only
within the confines of the building (ground level & mezzanine only.) and shall
commence no earlier than 11:00 a.m. and end no later than 2:00 a.m. seven
days a week. Ambient recorded music shall be permitted throughout the roof top
level ending no later than 1:30 a.m. A dj shall be permitted on the rooftop only on
Friday and Saturday and shall commence no earlier than 11:00 a.m. and end no
later than 12:00 a.m. All doors and windows shall remain closed whenever
amplified live entertainment or music is played in the establishment. No musical
equipment or sound reproduction devices shall be operated or used within the
sidewalk café. Dancing shall not be permitted on the roof top level of the
establishment.

4, All live entertainment must be pursuant to applicable San Diego Municipal Code
permits and regulations and, if applicable, San Diego Police Department
Regulatory Permits shall be obtained.

5. The Permittee shall be responsible for implementing the noise treatment
measures recommended by the acoustical study submitted for this project dated
June 25, 2005, including the installation of sound insulation materials within the
interior of the building and exterior mitigations discussed within the study as
necessary to comply with City of San Diego Noise Abatement requirements. The
Permittee shall be in compliance with the City of San Diego Noise Ordinance at
all times.

6. Sound and amplification equipment shall be monitored during and after business
hours to ensure that audible noise remain at acceptable levels so as not to
disturb surrounding neighbors. In the event that any noise and/or vibration
complaints are received, CCDC shall evaluate the complaints and if it is
determined that the business is potentially creating a nuisance for the
neighborhood, a duly noticed public hearing shall be scheduled. After recelving
public testimony, the Hearing Officer may revoke or modify the Permit.

7. During the hours of live entertainment and/or dancing the Permittee shall employ
one security officer for every fifty (50) patrons in the premise. The security
officers shall wear clothing that identifies them as security officers and shall be
on duty from the time live entertainment and/or dancing begins until one-half hour
after the live entertainment and/or dancing ceases. Their primary duty shall be to
patrol the interior and the exterior of the premises in order to alleviate police
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problems, excessive noise, abusive behavior, disturbances, and any other
violations of law that occur on or about the licensed premises.

8. Rope and stanchions shall be provided during the evening hours of operation
and when events shall warrant. Any queuing of patrons outside of the
establishment shall be maintained in an orderly manner and shall be so situated
as to allow a clear pedestrian path of at least eight (8) feet along Island Avenue.
Any queuing may not obstruct access to any other business.

9. Patrons awaiting entrance as well as those leaving the establishment shall be
monitored as to not create a nuisance by obstructing the sidewalk in the area of
the business or adjacent business or by being publicly inebriated, noisy, or
rowdy.

10.  No patron shall be permitted to remove a partially consumed bottle or drink of
any type of alcoholic beverage from the premises, except for bottles of wine for
patrons of the restaurant.

11. Al servers, security and other Stingaree employees shall be trained and certified
in responsible alcoholic beverage service policies and practices. This is to
include: strong 1.D checking procedures, not serving intoxicated patrons and
responsible beverage pricing. The Permittee shall submit proof of compliance
prior to commencement of operation of the establishment.

12.  The service of promoters or other persons for the purpose of profit sharing shall
not be permitted. The monles collected as a door charge, cover charge, or any
other form of admission charge, including minimum drink orders, shall be the sole
profit of the licensee.

13.  An administrative review shall occur within six (6) months of the date of
commencement of operation to ensure conformance with the conditions stated
hereln. This review shall be noticed to all interested parties identified in this
application. At that time staff will determine if a formal duly noticed public-hearing
is required, at which time modifications to, or revocation of the CUP may be
considered.

14.  Any change to the approved business shall be reviewed and approved the by
CCDC. Any change in operator of the establishment shall require notification to
CCDC.

15.  This Permit may be revoked by CCDC if there is a material breach or default in
any of the conditions of this permit. If the business creates a nuisance to the
surrounding neighborhood, based on a determination of the President of CCDC,
this permit may be revoked after the holding of a public hearing.
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16.

17.

18.

19.

20.

21.

The owner or operator shall maintain the CUP and other business licenses in the
establishment and shall make these documents available to anyone lawfully
engaged in the inspections of the premises.

The owner or operator shall adhere to all Federal, State and local laws,
ordinance and regulations at all times.

This Permit shall not become effective until:
a. The Permittee signs and returns the Permit to CCDC; and
b. The Permit is recorded in the Office of the County Recorder.

This Permit must be used within 36 months after the date of approval or the
Permit shall be void.

After establishment of the business, the Property shall not be used for other uses
unless:

a. Authorized by CCDC; or

b. The uses are consistent with all zoning and development regulations of
the Centre City Planned District Ordinance; or

c. This permit has been revoked by CCDC.

This Permit is a Covenant running with the lands and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor
shall be subject to each and every condition set out in this permit and all
referenced documents.

Passed and adopted by the President of CCDC on October 18, 2005

ATTEST:

CENTRE CITY DEVELOPMENT PERMITTEE(S) SIGNATURE
CORPORATION

L

ucy
Assist

gﬂntreras mes W. Brénnan, Managing Member
t Planner ixth and Island-nhvestment, LLC.
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t**t**********t******t*t*****i*t**ti*it***

State of California

County of San Diego
M_m before me, Ezﬂi& /ams No g_&bﬁ;
Date Name, Title of Officer

personally appeared __ Bmen, (A9, Brenpan
Name¢s} of Signer(s)~

personally known to me - OR -

vV proved to me on the basis of satisfactory evidence to be the person(s} whose name(s)
@a«s subscribed to the within instrument and acknowledged to me tha he-they
executed the same i@he#thelr authorized capacity(ies); and that b i
signature(s) on the instrument the persontsy; or the entity upon behalf oFwhich the
person¢s} acted, executed the instrument.
WITNESS my hand and official seal.
Mou %'&Z/d/wd,

Signature of Notary

EVEUA CASTELLANOS
Commission # 1467043
Nolary

. e
MVComm BiphesJan ),
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. choh e ATTACHMENT 4
( STATE OF GALIFORNIA  ( ,
DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL

ALCOHOLIC BEVERAGE LICENSE

ON-SALE GENERAL EATING PLACE

VALID _FROM 6TH & ISLAND INVESTMENTS LLC EXPIRES
NOV 01,2008 DBA:STINGAREE 0CT 31,2009
L5L 6TH AVE

SAN DIEGO,CA 92101
TYPE NUMBER DUP

47-b22455 -
RENEWAL
3710-10
~FRER GobE—
BUSINESS ADDRESS
(IF DIFFERENT)
OWNERS: ) CONDITIONS
6TH & ISLAND INVESTMENTS LLC 7

IMPORTANT INFORMATION

EFFECTIVE PERIOD This license is effective only for the operating period shown sbove. A new license will be sent to you within 30
deys of the expiration date on your license If payment Is timely.

POSTING Cover this license with glass or other transparent material and post it on premises in a consplcuous place
RENEWAL NOTICES Renewal notices are sent to premises address unless a specific mailing address is requested |f & notice is not received

30 days before expiration date shown above, contact the nesrest ABC office. To assure receipt of notices, advise your local ABC office of
any chenge in address.

RENEWAL DATES 118 ISAae B3R0 1R ] 0 A+ EORWA B D g pX 3
penelty Is charged for late remewal and the license can be automatically revoked for faflure to pay.

SEASONAL LICENSES

CONDITIONS A copy of all applicable conditions must be kept on premises

LICENSEE NAME Only 10 names will be printed on each license. If there are more names associated with the license, they will be
Indicated by "ET AL". All names are on file and available upon request from your local ABC offlce.

DBA It you change your business name please notify your iocal ABC office

If you have any questions regarding this license, contact your local ABC office.

NOTE: CONTACT YOUR LOCAL ABC OFFICE IF YOUR LICENSED PREMISES WILL BE TEMPORARILY CLOSED FOR MORE
THAN 15 DAYS OR WILL BE PERMANENTLY CLOSED.

Page RENP387- 00023 2030732416
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DEPAR

TMENT OF A
OF THE STATE OF CALI]

BEFORE THE
3

In the Matter of the Application of: A

6™ & ISLAND INVESTMENTS, LLC
Dba: Stingaree

454 Sixth Ave.

San Diego, CA 92101

y

For issuance of an On Sale General Eatiné Place License
Under the Alcoholic Beverage Control Act

WHEREAS, petitioner(s) has/have filed an application for the issu
above-mentioned premises; and,

WHEREAS, pursuant to Section 23958 of the Business and Profes
application for a license where issuance would result in or add to an

WHEREAS, the proposed premises are located in Census Tract 00
concentration of licenses as defined by Section 23958.4 of the Busi

WHEREAS, the proposed
reported crimes, as defined
determined from all crime

premises are located in a crime reporting|
in subdivision (c) of Section 239584, th
reporting districts with the jurisdiction of

WHEREAS, the petitioner(s) stipulate(s) that by reason of the afore;
of licenses, grounds exist for denial of the applied-for license(s); and

WHEREAS, the proposed premises and/or parking lot, operated in ¢

feet of residence(s); and,
WHEREAS, issuance of the applied-for license without the below-d
quiet enjoyment of the property by nearby residents and constitute g
the provisions of Rule 61.4 of Chapter 1, Title 4 of the California Co

WHEREAS, the San Diego Police Department has protested the issy

LCOHOLIC BEVERAGE

;- .

v
CONTROL
ORNIA

File: 47422455
Reg: .

PETITION FOR
CONDITIONAL

LICENSE

incc of the above-referred-to license(s) for the

ions Code, the Department may deny an
undue concentration of licenses; and,

. Where presently exists an undue
ss and Professions Code; and,

district that has a 20% greater number of

gn the average number of reported crimes as
the local law enforcement agency; and,

mentioned high crime and over concentration

>

onjunction therewith, are located within 100

escribed conditions would interfere with the
punds for the denial of the application under
e of Regulations; and,

ance of the applied-for license; and,

WHEREAS, the protest(s) deals with the proposed operation of the gpplied-for premises; and,

ABC-172 (2/00)

MAR 27F.2003

W +r+ Controi
T A

dan Do
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47-422455
6™ & ISLAND INVESTMENTS, LLC
Page 2

WHEREAS, 10% or more interest in the applicant is held by anoth

WHEREAS, the petitioner/applicant is not exempt under Section 2|
and Professions Code; and,

WHEREAS, a change in the other entj ty(s) or person(s) without no
Beverage Control could cause the true party of interest in the petitio

WHEREAS, the issuance of an unrestricted license would be cont
Section 22 of Article XX of the California Constitution;

NOW, THEREFORE, the undersi
to-wit: The applicant/petitioner sh
changes below:

The quarterly gross sales of alcoholic beverages shall not exq
period. The licensee shall at all times maintain records whic
the gross sales of alcoholic beverages of the licensed busines|

1.

frequently than on a quarterly basis and shall be made availaly

On days when thete is live entertainment and/or dancing in

employ one State Department of Consumer Affairs licensed
licensed premises as depicted on the ABC-257 Diagram of L
officers shall wear clothing that identifies them as security of]

er entity(s) or person(s); and,

3405, 23405.1 and 23405.2 of the Business

ification to the Department of Alcoholic
er.to become unknown; and,

to public welfare and morals as defined in

gned petitioner(s) do/does hereby petition for a conditional licenge as follows,
all report to the Department in wiiting within 30 days of any of the applicable

eed the gross sales of food during the same
n reflect separately the gross sale of food and
5. Said records shall be kept no less

le to the Department on demand.

licensed premises, the licensee shall

e
l?ecurity officer for every 50 patrons in the

censed Premises dated 1-18-05. The security
ficers and shall be on duty from the time that

the live entertainment and/or dancing begins until one-half h
dancing ceases. Their primary duty shall be to patrol the inte;
in order to alleviate police problems, excessive noise, abusiv
of law to occur on or about the licensed premises.

Petitioner shall not share any profits, or pay any
person, based upon monies collected as a door ¢
charge, including minimum drink orders or the sale of drinks

Sales, service and consumption of alcoholic b
the hours of 8:00 AM and 12:00 Midnight.

Any changes in directors, officers, and/or the issu

results in a person or entity not previously approved owning 1

having direct or indirect ownership in applicant/petitioner.

ABC-172 (2/00)

ur after the live entertainment and/or
ior and the exterior of the licensed premises
behavior, disturbances, and other violations

The sale of alcoholic beverages for consumption off the premises is prohibited.
percentage or commission to a promoter or any other
harge, cover ¢harge, or any other form of admission

everages shall be permitted in the patio area only between

ance or transfer of shares of stock in a corporation which

0% or more of the stock in a corporation
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47-422455 s -
6™ & ISLAND INVESTMENTS, LLC
Page 3

-

Any changes in limited partners of a limited partnership whi
approved owning 10% or more interest or any change in gen
direct or indirect ownership in the applicant/petitioner.

Any change in the manager(s) and/or member(s) of a LLC w
previously approved owning 10% or more of its membership
ownership in the applicant/petitioner.

This petition for conditional license is made pursuant to the provisio
Business and Professions Code and will be carried forward in any

Petitioner(s) agree(s) to retain a copy of this petition on the premises
it immediately upon the request of any peace officer.

The petitioner(s) understand(s) that an
or revocation of the license(s).

y violation of the foregoing co

DATED THIS Q’Q- DAY OF 'mﬁlrc

Ch results in a person or entity not previously

[

ral partner in a limited partnership having

hich results in a person or entity not
interest in a LLC having direct or indirect

ns of Sections 23800 through 23805 of the
nsfer at the applicant-premises,

at all times and will be prepared to produce

hdition(s) shall be grounds for the suspension

, 2004

g I&AND INVESTMENES/LLC

N /‘ "
MMJ Magasins Men
Applicant/Petitioner Ti U

ABC-172 (2/00)

>
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ATTACHMENT ¢

SAN DIEGO POLICE DEPARTMENT
CONDITIONAL USE PERMIT RECOMMENDATION

PREMISE ADDRESS: 454 6" Avenue

TYPE OF BUSINESS: Type 47 On-Sale General Eating Place
Stingaree

FEDERAL CENSUS TRACT: 0054.00

NUMBER OF ALCOHOL LICENSES ALLOWED: 4

NUMBER OF ALCOHOL LICENSES EXISTING: 96 exist, 12 pending (Over Concentrated)

CRIME RATE IN THIS CENSUS TRACT: 350.3 % (High Crime)

(Note: Considered High Crime If Exceeds 120% of City-wide Average)

THREE OR MORE REPORTED CRIMES AT THIS PREMISE WITHIN PAST YEAR X YEs [OJno

IS THE PREMISE WITHIN 600 FEET OF INCOMPATIBLE FACILITY O YEs ®NO

IS THE PREMISE WITHIN 100 FEET OF RESIDENTIALLY ZONED PROPERTY X YES [INo

ABC LICENSE REVOKED AT THIS PREMISE WITHIN PAST YEAR O YES M NO
[JYEs KINo

HAS APPLICANT BEEN CONVICTED OF ANY FELONY

WILL THIS BUSINESS BE DETRIMENTAL TO THE PUBLIC HEALTH, SAFETY,
AND WELFARE OF THE COMMUNITY AND CITY O YES XINo

COMMENTS/OTHER FACTORS CONSIDERED: The licensee requests to add Thursday nights to

existing roof top operations.

SUGGESTED CONDITIONS: Maintain existing ABC conditions and Entertainment Permit conditions
related to the sound from any live entertainment assuring it not be audible outside the premises,

SAN DIEGO POLICE DEPARTMENT RECOMMENDATION:

APPROVE & DENY

(619) 531-2349
Telephone Number

Sergeant Dan R. Plein
Name of SDPD Vice Sergeant (Print)

ég\}ﬁama(ﬁﬂh' o205

Signature 0f SDPD Vice Sergeant Date of Review




THE CiITY oF SAN DiEco

May 20, 2009
Mellos Family Trust
Karen Mellos, Trustee
2830 Willow Glen Drive
El Cajon CA 92019 Centre Clty
Developmsnt Corp.
6™ and Island Investments, LLC MAY 2 6 2009
James W. Brennan, Agent for Service { 4L
404 14™ Street on % e i

San Diego CA 92101
Re: Stingaree, 454 6" Avenue, San Diego, CA 92101

This letter serves as an official notice that your establishment, known as Stingaree located at 454
6™ Avenue, San Diego, CA, 92101, is in violation of San Diego Municipal Code (SDMC)

An inspection of the property was conducted on May 14, 2009. It was observed that a rooftop
event was being hosted which included the following violations: Their has been the construction
of; two hard top seating areas, one set of stairs that allow access to the roof top (one next to the
kitchen area and one next to the restrooms), a DJ booth also next to the restrooms, two portable
raised platforms, three large screens attached to the structure, and two fire pits all of which are
not on the city stamped approved plans. All of these items where constructed without city
approval, permits or required inspections. We also observed amplified music, dancing, live
entertainment, excessive noise with the event ending in the early moming hours. These actions
are in violation of your approved CUP/Alcohol Sales Permit.

To comply with the law you shall immediately; cease the use of the hard top seating areas, DJ
booth and raised platforms for live entertainment, remove the stairs, and stop use of the
unpermitted gas fired appliances (fire pits). All of these are life fire safety issues which create an
unsafe and dangerous condition and can only be corrected by getting them properly permitted or
by their removal. The Thursday night events must also cease until such time as all permits and

approvals are obtained.

You are in violation of San Diego Municipal Code (SDMC), Sections 121 .0302(a)(b),
129.0111,129.0202, 129.0302, 129.0314, 129.0402, 129.0415, and 57.0204(A), violation of
Conditional Use Permit (CUP)/Gaslamp Quarter Alcohol Sales Permit No. 2005-47, by the
hosting of rooftop events at the Stingaree restaurant on Thursday nights which is prohibited.

Development Services Department

Neighborhood Code Compliance Division
1200 Third Avenue, 8th Floor, MS 51N e San Diego, CA 92101-4106
Tel (619) 2365500 Fox (619) 236-5920
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Stingaree, 454 6™ Avenue
May 20, 2009
Page 2

Immediately submit an application and required plans to the Centre City Development
Corporation, 400 B Street, Suite 400, San Diego, CA 92101 to request an amendment to
CCDC/CUP 2005-47. Upon approval, proceed to Development Services Department, 1200
Third Ave. 3" Fl, San Diego, CA 92101, to obtain all required building permits and final

approvals.

This letter is not inclusive of all land use violations observed. A comprehensive enforcement
notice will be forthcoming to address all zoning and building code violations.

Should you have any questions regarding this letter, you may contact Samuel J. Lindsey,
Strugturgl Byilding Jaspector II at (619) 236-6731 or George Andrade at (619) 533-6139.

—

“Samuel J. Lindsey
Structural Building Inspector II

cc: Lorena Cordova, Junior Planner, CCDC, MS 51D
Jennifer Hill, Supervising Investigator, Dept. of Alcohol Beverage Control

Sgt. Dan Plein, Sgt., SDPD, MS 742
File

NC# 119628
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The Appellant wishes to appeal the CCDC Hearing Officer’s decision to deny 6% & Island Investments, LLC
dba Stingaree’s Amendment to their existing Conditional Use Permit (CUP 2005-47) on the following
grounds: (1) Factual Error: certain statements relied upon by the Hearing Officer were not accurate; (2)
Confiicts: the Hearing Officer’s decision conflicts with the purpose and goals of the San Diego Municipal
Code and Gaslamp Quarter Planned District Ordinance and CCDC Staff and the San Diego Police
Department have worked closely with Stingaree and both support and recommend approval of the
amendment; (3) Findings Not Supported: the findings to deny the amendment are not supported by the
evidence; and (4) New information: new information is available.

Appellant’s establishment, Stingaree, is located within the Gaslamp Quarter Planned District. Stingaree,
as part of the Gaslamp Quarter Redevelopment Project Area, has for the past 3 ¥ years played an
important role in promoting the economic and social welfare of the region, and more specifically the
growth of the Gaslamp Quarter Area. As one of a number of the first establishments in the Gaslamp
Quarter Redevelopment Project Area, Stingaree has made its mark on the Gaslamp Quarter and has
helped to make that area and the surrounding areas more acceptable and comfortable for local visitors,
tourists and eventually residents. Itis Appellant’s main goal to continue to contribute to the economic
and social welfare of the region and to compete on a ievel playing field to maintain economic viability
with other entertainment establishments within the Gaslamp Quarter.

In the denial of Stingaree’s Amendment to the existing Conditional Use Permit, the Hearing Officer
found that the expansion of operational hours for live entertainment on the roof top would be
detrimental to the public health, safety, and welfare. Appellant feels the decisions of the Hearing
Officer was based solely on a number of complaints recelved by owners and residents in neighboring
condominium units, and did not take into consideration the overall purpose and goals of the San Diego
Municlpal Code or Gaslamp Quarter Planned District Ordinance. As noted in the August 6, 2009, CCDC
staff report, staff and the applicant met and discussed the proposed recommendations to formulate an
array of types of activities and hours to promote Stingaree’s unique outdoor ambiance

Appeliant strongly disagrees with the denial of the Amendment to the CUP and asks the Planning
Commission to grant the appeal and approve CCDC Staff and the Police Department’s recommendation
to approve the amendment which is supported by all of the factors set forth in the staff report including
the substantial development over the recent years of the Gaslamp Quarter and surrounding areas.

(1) Factual Error:

The first grounds for appeal, factual error, speaks to the numerous assertions made by neighboring
residents that Stingaree violated the terms and conditions of thelr existing CUP. It is our position that
assertions made by neighboring residents have not proven to be violations.

Stingaree opened its doors in December of 2005, and has operated under the existing CUP for the past
three and one half (3 %} years with a minimal amount of complaints. Specifically, on record there are a
total of forty-five (45) complaints. At first glance this number may seem like an excessive amount,
however if you look more closely at each complaint you will notice that twenty-six (26) of those
complaints came from the same individual. In addition, we must keep in mind that a complaint does not
mean there has been a violation. The issue first arose after the opening of Stingaree in December 2005;
the complaining individual in all 26 of these complaints was a nearby resident who consistently called
the San Diego Police Department with noise complaints arising from what he believed was the music
coming from Stingaree’s rooftop deck. After numerous discussions with the SDPD and the complaining
party, a sound check was scheduled to be performed with the complaining party, the management staff
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at Stingaree, a member of SDPD, and Stingaree’s sound technician present. All parties met at the
complaining parties’ residence on a Friday evening between 11:30pm and 12:00am when the general
noise levels in the Gaslamp Quarter tend to increase and Stingaree has almost reached its busiest
operating capacity. At the same time our sound technician who stayed behind at Stingaree made
adjustment to the volume levels of the rooftop music. It was found at the time of the sound check that
even at the highest volume level which we internally allow the music to be turned up to on the roof top,
the noise disturbing this resident could not be attributed to the music from the Stingaree rooftop.
However, in order to demonstrate our willingness to be a good neighbor, with all parties present,
Stingaree’s management staff agreed to mark the volume level for the roof top music that was
acceptable to the complaining resident and the SDPD to ensure that the volume would not be able to
exceed this level on any night that Stingaree was open for operation. There was never a determination
that Stingaree was in violation of the CUP at that time. After this initial noise issue was resolved,
Stingaree went for almost 2 years without a single noise complaint, from September 2006 to May 2008.

It was not until the summer of 2008 that the noise complaints started to return. It is unclear if the noise
complaints have been consistently attributed directly to the Stingaree rooftop. Stingaree was unique in
the fact that it was the first entertainment establishment to incorporate a roof top patio as part of their
overall floor plan, however, in the past 2 years a number of other entertainment establishments have
also opened roof top patios upon which live entertainment is present. Appellant asks that the Planning
Commission not overlook this fact and the fact that for the past two years, the Gaslamp Quarter Planned
District and the surrounding areas have seen substantial growth with the opening of Petco Park, the lvy
Hotel, Hard Rock Hotel, Fleetwood, Basic, Bondi, East Village Tavern, and many more entertainment
establishments, as well as a number of new residential projects. '

It is Appellant’s position that with the substantial growth of the Gaslamp Quarter Planned District the
general noise levels in the Gaslamp Quarter and surrounding areas have increased significantly, and that
this was a foreseeable result of the Gaslamp Quarter Redevelopment Project. Asisthe common
circumstance where an area experiences rapid and substantial growth; the businesses, residents and
patrons of that area also experience new opportunities and challenges. Since 2008 there have been 3
new venues in addition to Stingaree that have opened with roof top patios that were not required to
obtain Conditional Use Permits and are not limited in regards to their permitted hours for live
entertainment on their roof tops, as well as a handful of venues that have existing CUPs for live
entertainment who are allowed to keep their exterior windows and doors open while amplified music is
being played. Furthermore, since May/June 2007 two major residential projects situated on the border
of the Gaslamp Quarter have opened for residency. As stated above, Stingaree was clean of any noise
complaints for a period of almost 2 years prior to the completion and opening of these new
entertainment venues and occupancy of the residential projects. In looking at the opening dates of the
new entertainment establishments, the new occupancy of residential projects in the area, and the
correlation with noise complaints received in regards to Stingaree before and after, it is hard to maintain
from the facts that Stingaree should be deemed the main contributing factor or that Stingaree’s
proposed use and development under the requested amendment to their existing CUP should be
deemed detrimental to the public health, safety and welfare. Indeed, with the amendment as
recommended by staff, Stingaree’s operations will still be subject to more conditions and more
restrictions than other Gaslamp Quarter entertainment venues.
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(2) Conflict:

Appellant’s second ground for appeal is that the Hearing Officer’s denial of the Amendment to the
existing Conditional Use Permit conflicts with the purpose and goals of the San Diego Municipal Code
and Gaslamp Quarter Planned District Ordinance.

While Appellant understands and appreciates the concerns of the neighboring residents regarding the
amendment to the live entertainment hours of the existing CUP, we do not fee! complaints by some
neighbors should be the sole factor in denying the Amendment. Stingaree is located within the Gaslamp
Quarter Planned District, where restaurants and entertainment uses are promoted and encouraged.
The Gaslamp Quarter Planned District continues to be an entertainment district, and has been prior to
the opening of Stingaree, prior to the development of other entertainment venues and prior to the
development and occupancy of a number of new residential projects in the area. Al new and existing
business as well as new and existing residents are assumed to be aware of this fact and to have
understood the special circumstances that go along with living, working and operating a business within
and on the border of an entertainment district.

The Centre City Community Plan and The Gaslamp Quarter Planned District Ordinance promote and
supports unique one of a kind businesses, eating and entertainment establishments, like Stingaree.
Additionally, the Centre City Community Plan and the Gaslamp Quarter Planned District Ordinance call
for a wide range of commercial, office, retail and residential uses, with daytime and nighttime dining
and entertainment uses focused primarily in the Gaslamp Quarter. Therefore, the owners of Stingaree
assert that the district was intended to provide for a variety of uses that support business, professional
and personal needs and provide employment at various types and levels. And that it was further
intended for these varied uses to benefit from one another and coexist within the Gaslamp District and

surrounding areas.

(3) Findings Not Supported:

Appellant’s third ground for appeal is that the findings cannot be made to support denying the
amendment. Appellant therefore agrees with CCDC Staff that all findings to approve the amendment as

modified in the staff report can be made.

Under Section 126.0305 of the San Diego Municipal Code, in order for an amendment to a Conditional
Use Permit to be approved four findings must be found.

In the August 9, 2009, CCDC Staff Recommendation of approval, staff found that the facts and evndence
supported all the findings as follows:

1. The proposed use or development will not adversely affect the applicable land use plan;

Stingaree will not adversely affect the applicable land use plan, as the business adheres to the Gaslamp
Quarter Planned District Ordinance regulations and is consistent with the goals of the Downtown
Community Plan by providing a variety of entertainment options to create a vibrant downtown. In
addition, the proposed restrictions on activities and hours wil! allow for a successful entertainment
district while recognizing its adjacency to residential and other uses.
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2. The proposed use or development will not be detrimental to the public health, safety and welfare;

The live entertainment proposed by Stingaree will not be detrimental to the public health, safety and
welfare of the community when operated within the recommended conditions of approval, which
include complying with the City’s noise ordinance, limiting hours and activities, providing adequate
security and ensuring adequate employee training for these types of uses.

3. The proposed use or development will comply with the maximum extent feasible with the regulations
of the Land Development Code and Centre City PDO;

Stingaree is applying for an amendment to their existing Conditional Use Permit for five entertainment
as required by the Gaslamp Quarter Planned District Ordinance and is being processed in accordance
with the Land Development Code procedures. Having obtained approvals from ABC and SDPD,
Stingaree will be required to comply with those approvals in additional to their Conditional Use Permit,
in order to continue to operate a live entertainment venue.

4. The proposed use is appropriate at the proposed location.

The establishment is located on the block bounded by J Street and Fifth, Sixth and Island avenues within
the Gaslamp Quarter. A live entertainment venue at the existing location is appropriate as there are
other similar live entertainment venues throughout this entertainment district.

Appellant agrees with the findings and Staff recommendation that the Amendment to the existing
Conditional Use permit should be approved subject to conditions and will voluntarily agree to a 6 month
public hearing. In addition, at the Planning Commission we intend to present additional evidence that
will confirm that all finding to approve the amendment can be made.

{4) New Information:
Appellant’s final ground for appeal is based on the findings of new information.

Appeliant wishes to work with CCDC, the Planning Commission and the residents and concerned
business owners to coexist in the Gaslamp Quarter and surrounding areas as good neighbors. To that
end Stingaree is attempting to establish a positive dialogue with other owners and businesses in the

Gaslamp Quarter.

When the City Neighborhood Code Compliance Division issued the notice of violation of the current
conditions of the existing Conditional Use Permit and Neighbor Code Compliance, we immediately
ceased any activities that were restricted by the conditions of the CUP, corrected any stated violations,
provided written confirmation that the violations were corrected, and filed an application to amend our
existing CUP. We have maintained open lines of communication with CCDC, Neighborhood Code
Compliance and the SDPD in order to complete the necessary and proper channels to amend the CUP
and to address any issues or complaints as they may arise. Stingaree has also made attempts to contact
the Home Owners Associations of the nearby residential projects that have expressed the most concern
regarding the amendment and intend to invite each resident to an Open Forum Meet & Greet at
Stingaree to discuss the concerns of the neighbors and any available remedies or solutions that can be
reached in order for us to coexist and work together.

To further demonstrate Stingaree’s concern and willingness to work through the concerns surrounding
noise attributed to Stingaree’s roof top, Appellate has spent approximately Three-thousand ($3,000.00)
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dollars on new sound equipment and speaker to be placed on the rooftop. The addition of this new
equipment will help to more evenly distribute the music throughout the roof top patio. In turn, the
music will be amplified at lower volumes while still being clearly audible to those guests on the roof top
patio. The new equipment, which contains a number of floor-speakers, will help to contain the music
within the area of the roof top patio and eliminate the potential for the music carry off of the rooftop
and disturb neighboring businesses and residents. This isin addition to such sound mitigation efforts as
a 42”in height acoustically engineered barrier wall and Cabana walls that have barrier heights of 7.5/,
which were included in the initial construction of the roof top patio.

Lastly, prior to opening the venue in June of 2005, Stingaree paid for an approved sound technician to
perform a sound study to determine the ambient levels at this location and the adjacent business and to
determine the maximum sound level of the then proposed roof top outdoor patio area for Stingaree
that would violate the San Diego noise ordinances. The findings of this study were as follows: Ambient
sound levels included street traffic created by vehicles, pedestrian traffic, emergency vehicles, air-traffic
fly over, and music from an entertainment establishment directly across the street, Tivoli Bar. Sound
levels actually increase at approximately 10PM to 65-66dBA with a stight dip at approximately midnight
to 60-61dBA, increasing back to 63dBA at 1AM. This ambient level could be directly contributed to the
dining and entertainment establishments in the immediate area. It was further concluded that under
the proposed operations for the roof top patio the sound levels associated with the roof top patio would
not exceed the ambient sound leve] of the immediate area. To once again determine all contributing
noise factors in and around 6™ & Island, Stingaree, has scheduled a similar sound test be performed to
determine the noise levels that can be attributed to Stingaree, to the ambient sound levels on the street
and the sound level that can be attributed to adjacent businesses. Appellant plans to provide the
findings of this study to the Planning Commission to prove that each noise complaint made cannot be
directly attributed to Stingaree.

Conclusion:

Appellant does not wish to disrespect any individual’s right to quiet enjoyment or disregard the
concerns of the Hearing Officer and concerned residents with this appeal. As stated above and
demonstrated through our previous actions when faced with issues invo lving our neighbors, Stingaree
strives to be a good neighbor and citizen of this City. We believe we are im plementing the spirit and
intent of the Gaslamp Quarter Planned District Ordinance by providing a varlety of types of
entertainment in the exciting mixed use area of downtown while providi ng employment opportunities

and revenue to the City.
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stingaree

Centre City Development
Lorena Cordova, Junior Planner
401 B Street, Suite 400

San Diego, CA 92101

RE: Stingaree CUP 2005-47
CUP Amendment Appeal Application
Supporting Documents

Lorena,

Enclosed are the following items to be in the submitted as additional support to the Stingaree CUP
Amendment Appeal application.

Ownership Disclosure Statement (Original to follow in Mail)

Troy Acoustics Sound Study of Stingaree
Letter regarding upgraded Sound Equipment from Sound Technician

Letter in regards to Code Enforcement Issues
PR Case Study and examples of awards and press received by Stingaree

If you have any questions please feel free to contact me directly. Thank you for your assistance with this
matter.

Heather Thomaselli
Enclosures

1 l 6™ & Island Investments, LLC - 454 6 Ave, San Diego, CA 92101 - www.stingsandiego.com
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Executive Summary

Study Objectives

At the request of the management of the Stingaree restaurant, on August 29, 2009
Troy Acoustics conducted an acoustical survey related to sound levels resulting from
traffic, pedestrians and music on 6™ Street and Island, specifically 454 6™ Avenue.
Previously, in June of 2005, in connection with the original application for the
Conditional Use Permit, Troy Acoustics conducted a noise analysis, a copy of which is
attached. The 2005 study concluded that the measured ambient sound levels from
four (4) locations on or around 6™ and Island exceeded the maximum ambient sound
levels established by the San Diego Municipal Code. However, we developed various
types of noise mitigation and concluded that the Stingaree rooftop area would not
increase the ambient noise level. The City accepted our report, included the noise
mitigation in the Conditional Use Permit and approved the original Condition Use
Permit. The objectives of the current work were to:

1. Determine the ambient level and the max level at this location during night peak
hours.

2.Determine the ambient sound levels of the adjacent areas including the 21 story
condominium building located on 6" Street.

Noise Criteria

The current City of San Diego Municipal Code Noise Ordnances identifies specific
sound levels, which would be in violation of the municipal code. The commercially
zoned area for which this location is established per Article 9.5 of Chapter 5 (Public
Safety, Morals & Welfare), specifically §59.5.0401, which states that all commercial
zones from 10 PM to 7 AM one hour averaged sound level shall not exceed 60dBA.

Ambient Noise

Samples were taken on Saturday night August 29, 2009. Temperatures that night were
84°, with the wind less than 1.5 mph. Overall conditions were a very nice, warm

summer evening.

The world’s highest acoustical rating.
The industry’s only guaranteed solution.
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Ambient sound levels were sampled and recorded at three different locations on 6

Street and Island and on the roof top of the 21 story condominium building on 6™

street. The ambient noise was measured over a 3 hour period on a Saturday night

from 10PM-1:30AM. The vehicle traffic was moderate to heavy on the night of this
sampling. Pedestrian traffic was also heavy. Ambient sound levels included street

traffic created by vehicles, pedestrian traffic, emergency vehicles, air-traffic fly over,

and music very noticeable from the establishment directly across the street from
Stingaree, Tivoli Bar. The microphone for sound level measurement was located 4’ off

street level at curb location, see attached sheet.

~ 6th & Island Nightime Data

Fregency in
Hz 31.5)| 63 | 125 | 250 [ 500 | 1K | 2K | 4K | 8K | 10K | dBA | Time

LEQ of NW

corner of 6th
& Island 618 /664 621 55 [54.1]|52.7149.3]43.3| 47 | 41.1|62.2 | 10:48PM

LEQ on

rooftop of
Stingeraee 583 | 67 |744| 68 |68.4|71.5)|66.3(68.9|648|626! 80 | 11:20PM

LEQ of SE

corner of 6th
& Island 62.5 | 64.1 | 62.8 569 | 57.1|54.7|50.2 | 45.6 | 40.7 | 44.4 | 64.3 | 12:50PM

LEQ on

rooftop of 21
story building
on Island 69.7 [ 634 | 60.4 | 54.7 | 53.6 | 52.6 | 48.8 | 44.1 | 43.9 | 41.2 | 61.3 | 1:24PM

The sound levels from the previous survey conducted in 2005, before Stingaree was
constructed sampled between 62 and 67dBA during the same hours for these
locations. As the above chart shows, the sound levels for these locations before and
after the Stringaree restaurant was constructed, have not changed. The sources of the
ambient sound levels have not significantly changed. The pedestrian vehicle and traffic
is still high. The audible sounds from these surrounding sources have not changed.

The measured ambient sound levels emanating from the locations on 6™ & Island
exceed current ambient levels set forth by the San Diego Municipal Code, but not by a
greater degree than in 2005 when the City approved the Conditional Use Permit. The
dominate factor in the ambient noise level being the Tivoli Bar and vehicle traffic from
6™ Street. The dining establishments in the immediate area do not have sufficient
parking for any of their patrons, therefore pedestrian traffic is moderate and vehicle
traffic is heavy on 5™ & 6™ Streets and Island.

These audible sounds are heard from the top of the 21 story condominium building on
6™ street. However at this location there are also audible sounds from 5% Street due

The world's highest acoustical rating.
The industry’s only guaranteed solution.
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Troy Acoustics Corporation

to the line of sight on the upper floors of the building. Any floor above the 4™ has a
line of sight to 5™ Street, 6" & Island and the baseball field. All these locations
produce sound levels that are audible to the condominiums. These sound levels are
within the parameters set forth by the City of San Diego Municipal Code.

Conclusions

The Stingaree rooftop dining at its loudest sound level can only produce a sound level
of 80dBA at the roof top location. This is limited due to the equipment in place. The
management increased the sound level to its absolute loudest level for these samples.
The ambient sound levels on the street corners of 6™ and Island did not change from
the samples recorded in September 2005, when Stingaree had not yet been
constructed. The 21 story condominium building, which was not built in 2005, is
approximately 350 feet away at its closest point. The sound levels sampled at the roof
top of the 21 story building recorded sound levels of 61dBA, which is within acceptable
levels of the current noise code. It must be noted that the sound level on the roof top
is also sampling sound levels from 5 Street, which have more vehicle & pedestrian
traffic and live music. The recordings at any of the locations sampled; do not show any
indication of higher sound levels due to the operation of the Stingaree restaurant. The
ambient sound levels for the area during the time of the samplings have not changed

from the 2005 samples.

Prepared by:

Troy Acoustics

The world’s highest acoustical rating.
The industry’s only guaranteed solution,
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area will not be intrusive to the surrounding areas or any ljacent structures or businesges.

TROY ACOUSTICS CORPORATION
15904 Stratherm ST. #4 Van Nuys CA 51406 TEL (800) 9873306/ (818) 376-8490 FAX (818) 376-8495
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8145 Ronson Rd. #C
San Diego. CA 92111
858-430-0330
858-430-0331 fax

August 25, 2009

To whom it may concern:

We have recently been retained by the owners of Stingaree to analyze and take steps to reduce
the volume of the speaker system on the Stingaree rooftop. A total of four high powered
speakers (450 watts each) were removed. To ensure that the remaining speaker system will
operate at an audible volume level, we added very small, low wattage loudspeakers in select
areas of the rooftop. This upgraded, more sophisticated system will allow Stingaree to provide
good audio coverage to their guests while reducing the overall sound level outside the building.
it is widely recognized in the industry that using a larger number of speakers lower in wattage
provides adequate coverage to an area, while being able to control sound from traveling
outside the premises.

Sincerely,

Brad Donaldson

Pro Systems



ARCHITECTS RICHARD BUNDY & DAVID THOMPSON

September 25, 2009

Demien Farrell

ENDEV

404 Fourteenth Street

San Diego, California 92101

re: Stingaree
Code Enforcement issues

Demien:

The drawings for Permit approval of the items noted in by the City’s Code
Enforcement Departmemt were submitted to the City for approval on Wednesday,
September 23, 2009. We understand that these drawings should be approved,
stamped, punched, and incorporated into the City’s Permit Record Set for the original

construction within the next few days.

Respectfully,

Richard S. Bundy, FAIA
C5975

715 JSTREET/ #207 SAN DIEGO, CALIFORNIA 92101 TELEPHONE (619) 231-4929



Heather Thomaselli

From: Jamie Sigler [jamie@jpublicrelations.com]

Sent: Monday, September 28, 2009 12:23 PM

To: James Brennan; Karen M. ZoBell; Demien Farrell; Heather Thomaselli
Subject: PR STUFF - CUP

Hi there -

Here is the case study which | included awards in - | will send over some examples of the awards / press clippings in a
separate email.

Thanks!

When Stingaree opened in 2005 it became the largest and most exclusive restaurant and nightlife destination to ever
open in San Diego’s Gaslamp Quarter — helping to lead an overall transformation of San Diego into a destination on par
with other major metropolitan areas. Stingaree is not just another nightclub.

The multi-million dollar venue has elevated the status of San Diego’s nightlife and entertainment scene and become the
hot spot to catch a glimpse of A-list celebrities, professional athletes and San Diego’s most stylish crowd.

Four years after opening, Stingaree continues to draw crowds from around not only just the country but the world and its
popularity is fueled in part by continued prominent placements in top tier national media outlets, including Maxim, People,
US Weekly, Los Angeles Times, The Miami Herald, New York Times and Travel + Leisure. Almost every media outlet
has been enthralled with the chill vibe on Stingaree’s rooftop oasis over looking the San Diego Skyline.

Accolades for Stingaree include prominent placement on the coveted Condé Nast Traveler Hot List in 2007. Also,
Stingaree received an impressive #5 ranking on the Top-10 Hot New Bars in America poll by MSN.com. In that poll
Stingaree was placed alongside leading nightlife venues in Los Angeles, New York, Miami and Las Vegas — which
demonstrates that San Diego is no longer a sleepy beach town. In addition Stingaree has been named best nightclub in
the Gaslamp since opening by 944 Magazine and one of the top 15 restaurants in the nation by the CITY Magazine.
Stingaree continues to be recognized by meeting planners and event professionals for having one of the best outdoor
spaces for meetings and special events, accolades have been given by Smart Meetings, Meetings West and BizBash

Magazine.

El jamie lynn sigler
partner

www.jpublicrelations.com
1125 west olive street suite ¢, san diego, ca 92103
office 619.255.7069 x25 fax 619.255.1364 cell 858.395.5264

—
follow us: [&acebook[&lwitter



Heather Thomaselli

From: Jamie Sigler [jamie@jpublicrelations.com]

Sent: Monday, September 28, 2009 12:34 PM

To: Heather Thomaselli; James Brennan; Demien Farrell; Karen M. ZoBell
Subject: Conde Nast Scan

jamie lynn sigler
partner

www.jpublicrelations.com
y . 1125 west olive street suite ¢, san diego, ca 92103
publlcrelatlons office 619.255.7069 x25 fax 619.255.1364 cell 858.395.5264

CTERIRINR IS IRy BN MENE 9L NE 1IN (LB ISE HmUI) SEES BE KIS JNIG ISR IWMY

follow us: Efacebook & twitter
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Stingaree
San Diego, California

Taking its name from San Diego's Wild West-era red-light district, Stingaree brings a
little bling to the booming Petco ballpark area. On Friday and Saturday nights, an A-list
crowd (think Fergie and Kanye West) fill the three-story club, which includes a
mezzanine with a VIP penthouse and a breezy rooftop garden with fire pits and private
cabanas. The moddish '60s aesthetic includes translucent plastic bar chairs, funky
starburst chandeliers, and stairways that could double as go-go cages. Although known
for its bottle service (& rarity in San Diego), the club has a tasty tequila Stingareeta
and a Get Fresh mojito made with Bacardi, mint, and three types of berries (cover,
$20).

Address: 454 Sixth Ave,
Tel: 618-544-6500

stingssndieco.com




New bars open ail the time, but only the best will make it to our list
10 for 2006. From New York to San Franciseo, from Chigago to 3an
we've selected the best bars that opened in 2006.

Qur gditors rank ¢he
top 10 in the U.S,

. Stingaree: San Diego

Rooftop cabanas with fire pits keep
San Diego A-listefrs buzzing about the
Gaslamp's hottast new c¢iub.

Photo courtesy of Stingaree
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Select a city:

Atlanta

Austin
Boston
Chicago
Dallas
Denver
Houston

Las Vegas
Los Angeles
Miami
Minneapolis-S
Nashville
New York
Philadelphia
Portland
Raleigh-Durha
San Diego
San Francisco
Seattle



ATTACHMENT ¢

Lorena Cordova

From: John Kerr [drift_inc@msn.com]
Sent: Monday, June 22, 2009 8:55 AM
To: Lorena Cordova; 'Josh Hanna'

@ 575 6th Greatly oppose the project for the Stingaree

for 2 years and have been kept awake by the Stingaree
ys and time for live entertainment there will be no sleep
wn and unable to attended your meeting but I want my

Ms. Cordova, We as owners of a condo in the Alta

at the 6th and island address. We have lived there
for nights on end. If they are able to add to the da
for anyone in that area. We are presently out of to

voice heard.
Thank You

Loreali and John Kerr
575 6th ave # 1006

Insert movie times and more without leaving Hotmail®. See how.



Lorena Cordova

From: Joshua Hanna [joshuah@ankaproperty.com)
Sent: Monday, June 15, 2009 1:17 PM

To: Lorena Cordova

Subject: Stingaree - CUP 2005-47

Lorena,

I received a Notice of Application for Stingaree’s request to amend their Use Permit, for rooftop live entertainment and
DJ/Dancing on Thursdays through Sundays. As a resident of the Alta high-rise building at 575 Sixth Ave., | would like to
protest such a revision. Stingaree has continually violated their current CUP having very loud events from the rooftops
on Thursday nights. This week they violated their CUP on Thursday night and Sunday night. As a part of the original
CUP, the applicant was required to, “implement(ing) the noise treatment measures recommended by the acoustical
study submitted for this project dated June 25, 2005, including the installation of sound insulation materials with the
interior of the building and exterior mitigations discussed within the study as necessary to comply with City of San
Diego Noise Abatement requirements.” (Condition #5, CUP 2005-47) 1 believe it is important for CCDC to review, and
make available, the acoustical in reference to see what “exterior mitigations” were discussed in the report.

See Condition #6, where it states that, “Sound and amplification equipment shall be monitored during and after
business hours to ensure that audible noise remain at acceptable levels so as not to disturb surrounding neighbors.”
The audible levels from Stingaree on Thursday and Sunday nights has been outrageous and not acceptable, especially
considering they are not permitted to be operating amplified music on these nights. Even if they were permitted to
operate on these nights the decibel levels are extremely high, especially the low level bass.

Please advise how | may make my opposition formal.

Also, please contact the City of San Diego’s Neighborhood Code Compliance Department (George at 619-533-6139) to
get a history of the “Request for investigations” that have been recorded against Stingaree.

Thank you,

Joshua Hanna - Anka Developments, Inc.

SAN DIEGO: 625 Broadway, Suite 625, San Diego, CA, 92101
Ph: 619 234 6050 Fax: 619 234 6057

Email: joshuah@ankaproperty.com

Web: www.ankaproperty.com

This email and any attachments maybe confidential to the intended recipient. If you are not the
intended recipient, you must not use or disclose the information contained herein. If you have
received this email in error please advise the sender by return email and delete this document and

any attachments.



Lorena Cordova

James Arnold [james.arnold.ca@gmail.com]

From:
Sent: Friday, July 10, 2009 3:58 PM
To: Lorena Cordova

Subject: Re: CUP 2005-47A: Stingaree
Lorena,

I would like to place a vote of "NO" for the Stingaree plan to add Thurs & Sun nites.
However, I cannot make the scheduled meeting.

Sent from my iPhone

On Jul 10, 2009, at 3:24 PM, Lorena Cordova <cordova@ccdec.com> wrote:

To whom it may concern:

Next week is the meeting of the Centre City Advisory Committee (CCAC), the official

downtown community planning group, that will take place on Wednesday, July 15% at 5:15 p.m.
The CCAC, comprised of elected officials that represent downtown property owners, business
owners and residents, will be asked to make a recommendation to the Hearing Officer. Below

is the link to access the agenda, staff report and attachments for this meeting.

http://www.ccdc.com/index.cfm?eventID=] 125&CurntDate=07/] 0/2009&FuseAction=events.Sh
owEvent&eventCategorylD=0

Also, the link for this particular item is below:

http://www.ccdc.com/events/resources/ltem%20 1 7.pdf

Please rest assured that you will also be notified when this item is scheduled for a public

hearing.

Good day,

Lorena Cordova, Junior Planner

Centre (ity Development Corporation; 401 B Swreet, Suite 400 | San Diego. CA 9210:- P:619.533.717} |F:619.236.9148



Lorena Cordova

From: John Gallup [john_gallup@johngallup.com]
Sent: Wednesday, June 17, 2009 12:59 AM

To: Lorena Cordova

Cc: Fred J. Maas; kevinfaulconer@sandiego.gov

Ms Cordova,

I strongly object to the proposed conditional use permit amendment for Stingaree, the "night club” at Sixth and Island. As
a resident of Alta (575 6th Avenue) I already find it impossible to sleep on Friday and Saturday nights due to the loud
music, noise, taxi traffic, shouting, light displays, and prevailing air of lawlessness at this facility.

Stingaree was already a public nuisance on Friday and Saturday nights, but was also in place when I moved in. Extending
the period of disturbance by 100 percent, solely to enrich the financially distressed owners of this entity, seems to me
exactly the sort of thing that CCDC should not be doing, if it is still interested in building a viable, livable downtown for

San Diego.
Your cooperation will be greatly appreciated.

John Gallup, President
John Gallup & Associates
625 Broadway, Suite 1201
San Diego CA 92101

Tel 619 234 0063

Fax 619 234 6735
johngallup.com



Lorena Cordova

From: Pete Cretu [pete.cretu@gmail.com)
Sent: Wednesday, June 17, 2009 9:53 AM
To: Lorena Cordova

Subject: Stingaree application

Good morning Ms. Cordova,

My name is Pete Cretu and I am a resident in the Alta complex off 6th and Market. I would like to voice my
opposition to the proposed amendment of Stingaree's Conditional Use Permit. While I have some issues with
the noise levels on Friday and Saturday nights, this was something expected when I purchased of my unit. I
believe that this amendment would severly impact the quality of life in the surrounding locations, including my
complex. One of the reasons I have made a purchase downtown was to have easy access to nightlife and
entertainment however, I feel that this amendment goes beyond what one can expect living downtown.

Thank you for your attention to this matter. Please feel free to contact me if you have any questions.

Best,

Pete Cretu
714 803 8138



Lorena Cordova

From: gayle malone [malonezone@cox.net]
Sent: Wednesday, June 17, 2009 4:24 PM
To: Lorena Cordova

Subject: stingaree

I would like you to know that | would not like Stingaree to operate a rooftop club. The noise is intrusive at it is.

Thank you,
Gayle Malone
575 éth Ave
San Diego
619 993 8150



Lorena Cordova

From: Jeremy Briggs [jeremy@storecare.com)
Sent: Thursday, June 18, 2009 11:27 AM

To: Lorena Cordova

Subject: Alta - Stingaree

Dear Lorena,

The Alta HOA ask that I email with comments regarding noise from 5th avenue and various venues on 6th.

I am on the 10th floor south side of the building facing Stingaree. I moved to Alta because it is very close to the
gaslamp district. I want to live close to the gaslamp district because of the entertainment it offers. Please do
everything in your power to make sure 4th, 5th, and 6th avenues remain as entertaining as possible. San Diego
is a very large county with lots of options for living quarters without entertainment, even downtown.

Please assist in making Gaslamp appealing to residents like myself.

A. quick note on the difference between entertainment on 5th and 6th avenue... I do not go to Sth avenue night cl
ubs because they are packed with tourists. Every time I goo out on 6th avenue (stingaree, side bar, ivy hote]) I s
ee friends that live in San Diego year round. In my opinion one street of ni ght life is not enough to support the

tourists and locals in downtown San Diego.

Thanks for your time, and please feel free to forward any questions you may have over to me.

Best Regards,

Jeremy Briggs

ke ok ok ok sk s ke sk sk ode sk o e ook ook ok ok s ok o ok ok ok ofe ok ok s ok ok ok sk ok ok ok sk o o sk sk sk ok ok sk ok ok ok sk o ok o sk ok ok e o oK
The information contained in this communication is confidential, may constitute inside information, and is
intended only for the use of the addressee. It is the property of StoreCare Management, LLC or Neo Car Audio,
INC. Unauthorized use, disclosure or copying of this communication or any part thereof is strictly prohibited
and may be unlawful. If you have received this communication in error, please notify us immediately by return
e-mail or by e-mail to scmlegal@storecare.com, and destroy this communication and all copies thereof,

including all attachments.
o4 sk ok ok ok s ook o o ok ok ok ok o o ok o o o o ook ok K o kok o ok o o sk o s ok ok sk ok o ok ok o ok s ok s ok ok ok ok o sk ok ok ok o o o
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Lorena Cordova

From: Schorr, Andrew [ASchorr@LRLaw.com]
Sent: Thursday, June 18, 2009 2:02 PM

To: Lorena Cordova

Cc: trisandy2@cox.net

Subject: Stingaree Application to Amend CUP 2005-47
Attachments: ASchorr@lrlaw.com.vcf

Madam,

We are owners of Unit 410 at ALTA, 575 6th Ave. and want to express our opposition to any amendment to the Stingaree
CUP that would allow outside dancing or music any day of the week after 11pm and to outside dancing or music at any
time on Sunday evenings. Please pass our opposition on to the CCDC Hearing Officer.

Thanks.

Andrew D. Schorr

One S. Church Ave., Ste. 700
Tucson, AZ 85701-1611

Tel: 520.629.4414

Fax: 520.879.4718

E-mail: ASchorr@LRLaw.com

For more information about Lewis and Roca LLP, please go to
www.lewisandroca.com.

Phoenix (602) 262-5311
Tucson (520) 622-2090

Las Vegas (702) 949-8200
Reno (775) 823-2900

Minden (775) 586-9500
Albuquerque (505) 764-5400
Silicon Valley (650) 391-1380

s message is not the intended recipient, or the employee or agent
distribution or copying of this message is strictly prohibited. If you
| by return E-Mail or by telephone.

This message is intended only for the use of the individual or entity to which it is addressed. If the reader of thi
responsible for delivering the message to the intended recipient, you are hereby notified that any dissemination,
have received this communication in error, please notify us immediately by replying to the sender of this E-Mai

In accordance with Intemal Revenue Service Circular 230, we advise you that if this email contains any tax advice, such tax advice was not intended or written to be used, and it
cannot be used, by any taxpayer for the purpose of avoiding penalties that may be imposed on the taxpayer.
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Lorena Cordova

From: cheriealford@aol.com

Sent: Tuesday, June 23, 2009 6:51 AM

To: Lorena Cordova

Subject: Amendment to Stingaree Conditional Use Permit

Dear Ms. Cordova,

My family are residents at 575 6th Avenue, San Diego (ALTA) and would like to object to a change in the
permit allowing live entertainment and rooftop dancing at Stingaree on Thursdays and Sundays. The noise,
lights and traffic congestion are already unbearable on Friday and Saturday night and affect our quality of life in

our home.

Even after the bar closes at 2 a.m., the streets are filled with noisy Stingaree patrons, police and other law
enforcement as many "overserved" find their cars and drive away. Our concem is public safety and peace of
mind for those of us who require a decent night's sleep to go to work the next morning. You are welcome to
come to our home on a Friday or Saturday night and experience this first hand.

There must be another acceptable avenue the owners of Stingaree can pursue that will produce extra profits and
not at the expense of residents in the area. Approving the Amendment to the Conditonal Use Permit is just not

acceptable to the neighborhood.
Thank you,

Larry & Cherie Eyer

A Good Credit Score is 700 or Above. See yours in just 2 easy steps!




Lorena Cordova

From: John Steffey [jwsteffey@yahoo.com]
Sent: Wednesday, June 17, 2009 9:17 PM
To: Lorena Cordova

Cc: John Steffey

Subject: RE: Notice of Application - Stingaree

Dear Ms. Cordova,

I writing in response to the Notice of Application | received from CCDC for the amendment to the Stingaree’s
Conditional Use Permit 2006-47. It is my understanding that the Stingaree is requesting to be able to have live bands

play on their rooftop Thursday through Sunday until | AM.
As a resident of Alta condominiums at 575 6th Avenue | want to register my strong objection to the Stingaree's request

for a change to their Conditional Use Permit.

The Stingaree is currently allowed to have a live band inside their establishment. Having a live band on the rooftop until
I AM four nights a week will result in excessive noise in our neighborhood. Alta is already affected be the loud music
that is played at Stingaree and Alta residents have filed formal noise complaints in the past. Allowing the Stingaree to
have live bands play on their open-air rooftop will result in additional noise in our neighborhood.

I'ask that the Stingarees’s request for a change to their Conditional Use Permit be denied and that they be required to
abide by the noise ordinances that have been established by the City of San Diego.

Respectfully,

John Steffey
Owner, and CFO of Alta Condominium Association

575 6th Avenue, #81 |
San Diego, CA 92101

--- On Fri, 6/12/09, Lorena Cordova <cordova@ccdc.com> wrote:

> From: Lorena Cordova <cordova@ccdc.com>

> Subject: RE: Notice of Application - Stingaree

> To: "'John Steffey™ <John.Steffey@uboc.com>

> Cc: "jwsteffey@yahoo.com” <jwsteffey@yahoo.com>, "Dawn Braddy"
> <DMB@nnj.com> :

> Date: Friday, June 12, 2009, 7:47 PM

VVVVVVVYVYVY

> John,
> Thank you for your
> email.



Alta Owners Association

-—-—————————_——.“___—_____“_-m““
(858) 550-7900

9610 Waples Street
San Diego, Ca 92121-2992 (800) 448-7601

WWW.NNJ.COM FAX (858) 550-7929

June 30, 2009

Loma Cordova :
Centre City Development Corporation
401 B Street, Fourth Floor

San Diego, CA 92101

Re: Permit to change Stingaree’s Conditional Use Permit 2005-47 to allow live entertainment on their roof top
Thursday through Sunday
"Dear Ms. Cordova:

This letter is written at the direction of the Alta Homeowners Association's Board of Directors for the
condominium building located at 575 6th Ave., San Diego, CA 92101.

It has come to the Board's attention that Stingaree has put in an application to change their Conditional Use
Permit 2005-47 as follows:

* Allow live entertainment on the rooftop Thursday through Sunday until 1 am (currently they may
have a DJ on the rooftop on Fridays and Saturdays from 11 am until 12 am).

Given that ALTA is a residential high-rise near Stingaree (less than one block); ALTA is already subjected to
substantial noise and sounds that emanate from Stingaree. In fact, Owners have made individual complaints to
the CCDC and City regarding the fact that Stingaree has had excessive noise and also has allowed entertainment
noise to occur outside their currently approved Conditional Use Permit parameters.

The community understands the required balance of commercial and residential elements in Downtown San
Diego and looks forward to these elements mixing nicely together. However, allowing a commercial space to
mmplement outside entertainment that would create an "imbalance"” in the community is unjust. Further, since
Stingaree has not followed the tenms of their existing Conditional Use Permit, it should not be enhanced to

allow them to potentially create additional noise issues in the community.

Therefore, the Alta Board of Directors requests that you deny the application of change to Stingaree’s
existing Conditional Use Permit that would allow them to have live entertainment on the rooftop Thursdays
through Sundays 11 a.m. until 1 am. Furthermore, we request that the terms of their existing Conditional Use

Permit be enforced.

Cerire Cliy
Development Cop.

Dawn Braddy, CCAM, CMCA JUL 9 6 2009

For the ALTA Board of Directors onip
Gy B



Lorena Cordova

Lesley Guajardo [lesleyguajardo@yahoo.com]

From:
Sent: Monday, July 06, 2009 11:42 AM
To: Lorena Cordova

Cc: cball@pd.sandiego.gov
Subject: Re: CUP 2005-47: Stingaree

Dear Lorena,

Thank you for hearing my concems regarding the NOTICE OF APPLICATION about the Stingaree Restaurant and Night

Club requesting to amend their Conditional Use Permit (2005-47). My family is COMPLETELY OPPOSED to allowing the
Stingaree to amend their Use Permit. We do not want them to be able to ad any additional days (Thursdays and Sundays)
for a live DJ, and we do not want them to be able to allow live dancing on their roof top. We live in the condominium
building Alta and already deal with the sounds of their night club vibrating through our home as it is.

To be frank, the Stingaree is NOT following the guidelines of their Conditional Use Permit as it is now:

ITEM No. 3 in their Use Permit states that "Amplified music and live entertainment including dancing, shall be permitted
only within the confines of the building (ground level & mezzanine only.) and not on the rooftop... the Stingaree plays
amplified music so loud on the roof top that there are times when | can't even hear my own television at night with my
windows closedl!! | understand that they are allowed to play "AMBIENT RECORDED MUSIC" on the roof top but this
music is way louder than what is allowed AND there have been several times where they have had a DJ other than their
restricted days of Friday and Saturday nights. For example, on either Tuesday, June 16 or Tuesday, June 23, there was a
DJ on the roof top yelling into his microphone and playing "Beattles" music. | could hear what he said verbatum inside my

condo.

ITEM No. 6 states that "Sound and amplification equipment shall be monitored during and after business hours to ensure
that audible noise remain at acceptable levels so as not to disturb surrounding neighbors." ...

This is definitely NOT happening. The sound needs to be monitored to levels that are acceptable. Not being able to hear
my own television is unacceptable and waking up my young child is unacceptable. Can you believe that we play soothing
water-fall background music in his room to try to drown out the nightclub music and yelling noise of the dj's, and he still

wakes up...

Thank you for reviewing this request and NOT amend the original Conditional Use Permit for the Stingaree.

I would also ask that the original amendment be revisited and followed. The noise levels of the music played on the
rooftop need to be monitored. We all live with the noises that living downtown brings. We have lived downtown for 8
years now and love it. The sounds of the Stingaree Night Club are excessive and need immediate attention.

Sincerely,

Enrique and Lesley Guajardo
Alta residents

<u><font color="#810081"></font></u>&nbsp;-
<a rel="nofollow" target="_blank" href="http://www.baby-gaga.com/"><img src="http:/ftickers.baby-

gaga.com/t/catcatadb20060824 -9 My+child+is.png" alt="baby" border="0"/></a>

From: Lorena Cordova <cordova@ccdc.com>
To: Lesley Guajardo <lesleyguajardo@yahoco.com>
Sent: Monday, June 15, 2009 10:02:20 AM
Subject: FW: CUP 2005-47: Stingaree

Lesley,
As discussed, please see attached.
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June 25, 2009

Ms. Lotena Cordova, Junior Planner
Centre City Development Corporation
401 B Street, Suite 400

San Diego, CA 92101

RE: Stingaree Application for Extended Entertainment

Dear Lorena,

Thank you for providing Hotel Solamar and out owner, La Salle Hotel Properties, with the
opportunity to address our concerns regarding the recent application by the Stingatee for
extended entertainment on their roof deck. As a business bordeting the Gaslamp Quarter
and East Village/Ballpark distticts we are vety in tune with the dynamics of this major
entertainment district and the impact of its many businesses and special events which have

gained the area it’s teputation.

The Hotel Solamar is a 235-room upscale boutique hotel which opened in 2005 as patt of
the JMI ballpatk redevelopment project, a project supported and endorsed by CCDC. We
believe the property has excelled at contributing to a positive image for the neighborhood
and has been successful in the original redevelopment intent for this afrea. As the
neighborhood has grown and matured, so have the dynamics of its many local organizations.
We are now at a crossroad comsideting the impact that some of our local neighbor’s
practices have on our business as well as others in the neighbothood.

In late March of this year, Matk Dibella, our Director of Sales and Marketing, contacted the
General Manager of Stingaree in an effort to address the ongoing and increasing complaints
from our guests regarding the noise from the nightclub. In a meeting with Mr. Dave
Renzella, Stingaree’s General Manager, and Mt. James Thotp, its Assistant General Manager,
M. Dibella conveyed our growing concern regarding our guest’s hospitality experience, our
image and our financial repercussions from repeated noise complaints we were receiving
from our guests. Please note that out facility design has out premium suites and many of out
guestrooms facing 6™ Avenue with its western views. As such, guests in these suites and
guestrooms receive the brunt of the noise genetated by Stingaree’s operation. Both
gentleman were gracious in their appreciation of facilitating a meeting and hearing the
mnformation and acknowledged in a follow-up the many of the areas of concern that wete
likely accelerating noise levels along with their action plans. Please see the attached email

referencing this issue.
The hotel maintains a2 Manager on Duty (MOD) Log in which our third shift personnel

document any guest issues ovemnight. Our MOD Log for Fridays and Saturdays over the
years documents the continual complaints stemming from Stingaree’s rooftop nightclub

Hotel Solamar / CCDC / Stingaree Permut
June 24,2009



operation in addition to the noise created at closing due to the mass exodus of customers as
well the post-closing noise from their refuse clean up.

Although our ovemight staff has repeatedly reached out to Stingaree petsonnel since the
Martch meeting, the intensity of noise remains unabated as previously desctibed. This will
likely escalate with the approach of summer. The hotel continues to suffer financial losses
from customer demanding room rate adjustments as well as our efforts to provide
complimentaty food and beverage credits to mitigate guest complaints from the noise. The
ongoing damage to our reputation due to complaint letters and postings on social media sites
such as Ttip Advisor continues to impact us. We can provide our MOD tepotts noting these
complaints and corresponding revenue adjustments to further document and suppott our

losses as well as customer complaint letters should you so request.

At this time, the Hotel Solamat and its owner cannot lend our support to any approval for a
permit application which extends the hours of rooftop operation on Fridays and Satutdays
or provides for the expansion of these operations.on Thursdays and Sundays. Quite frankly,
it is bad enough as it is being limited to Fridays and Satutdays. We believe theit operations
often violate local noise ordinances which ate often ovetlooked and seldom enforced and
they do nothing in creating neighbothood good will with other atea residences and business.
In addition, Hotel Solamar cannot suppott any CCDC approval for a permit application to
add rooftop entertainment operations on Thursdays and Sundays as this would futther
impact our business operations and cause us additional financial impact for two mote days
each week. We also believe that these concemns will be acknowledged and supported by
other nearby neighbors including the homeowners associations for Alta, Gaslamp Squate

and the Tetraces.
We are prepared to patticipate in any Public Hearings relative to this process and appteciate

your assistance in providing us with information as this application process proceeds. Please
do not hesitate to contact me if you have any questions or need additional information.

Jim Grpss, Hotel Solamar General Manager

cC: V LaSalle Hotel Properties

Hotel Solamar ; CCDC / Stingaree Permit
June 24. 2009



" Lorena Cordova

From: Nicholas Brennan [nick@themarkhoa.com])

Sent: Tuesday, July 14, 2009 8:23 AM

To: Lorena Cordova; judyannejudkins@yahoo.com

Cc: kevinfaulconer@sandiego.gov; Brandon Nichols; Fred J. Maas: courtney@themarkhoa.com
Subject: RE: Stingaree (proposed amendment)

Ms. Cordova,

My name is Nicholas Brennan and I am the General Manager of The Mark COA, in which Mr. and Mrs.
Judkins reside. I can assure you that many of our homeowners echo the statements made by Mr. and Mrs.

Judkins.

As the Judkins stated, Luck D’s sent notices to all the physical addresses at The Mark, which allowed the
homeowners to sign a petition (with well over 100 signatures) to apposed the amendment to the permit. If
Stinagree had given due notice to homeowners at The Mark, I can assure you that there would have been similar
results. Ithink that at the very least, all residential properties that are affected by the noise level at Stingaree

should be noticed and given the chance to voice their concern.

Furthermore, SDPD and city code compliance, rarely take any action when excessive noise levels have been
reported. East Village residents should be given notice as to how report and have action taken when Stingaree

is not in compliance with its current permits.

At the very least, all East Village residents should be given due notice in order to either attend the hearing or
voice concerns via a signed petition.

I'hope that CCDC will take the concerns of East Village residents seriously and delay action on this item until
ALL persons that are to be affected have the ability to voice their concerns.

I thank you for forwarding this e-mail to all the appropriate parties. Please contact me if you have any
questions.

Best regards,

Nicholas Brennan

General Manager

The Mark Condominiums Owner Association
nick@themarkhoa.com

(619) 696-9260

This message contains information which may be confidential and/or legally privileged. Unless you are the intended addressee you
may not use, copy or disclose to anybody the message or any information contained in the message. If you received this message in
error, please notify me by reply e-mail, and delete the e-mail and all copies. If yon need to discuss this e-mail please send me a reply

by retum email or call me at 619-696-8260. Thank you

From: I._ore-na Cordova [mailto:cordova@ccdc.com]
Sent: Monday, July 13, 2009 6:08 PM

To: 'judyannejudkins@yahoo.com’
Cc: kevinfaulconer@sandiego.gov; Brandon Nichols; Fred J. Maas; nick@themarkhoa.com; courtney@themarkhoa.com

Subject: RE: Stingaree (proposed amendment)



Mr. and Mrs. Judkins,
* Thank you for taking the time to e-mail me about the Stingaree’s CUP amendment application. | will forward this

information to the applicant so that they are aware; provide a copy of this e-mail to the Centre City Advisory
Committee (CCAC) the day of the meeting; and include the e-mail in the staff report presented to the Hearing Officer.
As I'm sure you're aware, the CCAC meeting will take place this Wednesday, July 15% at 5:15 p.m. here at CCDC (401
B Street, Suite 400) and you are more than welcome to attend. For more information, you may click on the link below:
http://www.ccdc.com/index.cfm?eventlD=| [25&CurntDate=07/ 13/2009&FuseAction=events.ShowEvent&eventCatego

D=0

As required with any CUP application, the Stingaree is being processed in accordance with the Land Development Code
procedures for a Process Three pursuant to citywide regulations. The regulations require notification to all property
owners and occupants within a 300-foot radius of the subject establishment be notified and staff has verified the package
is complete. Establishments not located within the 300-foot radius, such as The Mark and Park Lofts condominium
projects, are more than welcome to state/voice their position for an application in writing or by attending any of the
public meetings we hold where this item is being discussed. Also, | can certainly add you to the list of interested parties
as we continue to go through the CUP process. However, we will not postpone this application based on this request

as the notification requirements are being met.

As far as the denial of this application or revocation of the existing permit, we will bring this item forward to the
Hearing Officer to make a determination on the application. Pursuant to citywide regulations, a CUP decision is made by
a Hearing Officer, not by staff, and this application will not be any different. However, although staff has made a
recommendation, the public input is equally taken into consideration by the Hearing Officer. Therefore, your comments

will be taking into consideration when making a decision on this application.

With regards to your recommendation for the CUP conditions, within the city limits everyone is subject to the same
noise ordinance. Therefore, Neighborhood Code Compliance Department (NCCD) monitors compliance and San
Diego Police Department (SDPD) issues Entertainment Permits that are subject to the same noise regulations
referenced in our use permits. We have been working with NCCD to rectify this situation and hopefully achieve that in
this process. However, to report violations to an existing CUP, the best outlet to formalize such a complaint would be
to contact NCCD, so that they may further investigate the activity on the premise. NCCD will collaborate with CCDC
to monitor the compliance of the establishment to take into account for future reviews and/or public hearings.
However, you may also contact CCDC directly. For NCCD, you may contact Senior Land Investigator Tina Sanchez via

email at tsanchez@sandiego.gov or by calling her at 619.533.6 134. Here at CCDC, you may call us at 619.235.2200 and
ask for me, Lorena Cordova. It should be noted that it was due to complaints and an NCCD investigation that the

Stingaree was directed to CCDC to apply for a CUP amendment in order to address certain violations that included
violating their CUP.

Again, thank you for taking the time to e-mail me. As mentioned, | will forward this information along to the applicant

and the Hearing Officer.

Good day,

Lorena Cordova, Junior Planner
tenre ity Development Corporation § 401 B Streer, Suite 400 ! San Dingo. CA 92.0: P:619.533.7:7j [£:6i9.236.9148

From: judyannejudkins@yahoo.com [mailto:judyannejudkins@yahoo.com]
Sent: Sunday, July 12, 2009 7:22 PM

To: Lorena Cordova
Cc: kevinfaulconer@sandiego.gov; Brandon Nichols; Fred J. Maas; nick@themarkhoa.com; courtney@themarkhoa.com

Subject: Stingaree (proposed amendment)

Dear Ms. Cordova,

We reside at The Mark Condominiums, 800 The Mark Lane, Unit 1601. This email is in response to the

2



_proposed Amendment to Conditional Use Permit 2005-47 for Stingaree ( 454 Sixth Avenue ).

This Matter Should Be Postponed until All Directly Affected Residents are Notified.

We respectfully request that consideration of Stingaree's request to approve an amendment to its conditional
use pemit be postponed until all residents directly affected by its excessive noise, repeated violations and the
proposed amendment are notified, including residents of The Mark Condominiums and Park Loft

Condominiums.

We recently received a notice regarding another matter (Lucky D's request for an amendment to its conditional
use permit) and, when we reviewed CCDC'’s web site for more information, were astonished to find that this
Stingaree application is also pending and in fact a hearing has been scheduled and CCDC staff has
recommended approval. Your report indicates that most of the objections received were from residents of the
ALTA Condominiums. With respect, if CCDC had provided notice of this proposed action to residents of all of
the nearby condominium projects from whom complaints had been received by either the San Diego Police
Department or Neighborhood Code Compliance, rather than just those within a limited radius, the objections

would have been much more numerous and broadly based.

Frankly, the very problem with Stingaree has been such a blatant disregard for both its existing CUP conditions
and the noise ordinance that residents substantially outside of a 500’ radius have been significantly affected. It
seems only fair and reasonable to us that all directly affected residents be notified of the proposed action that

will undoubtedly lead to more violations and painful nights. We believe if you inform residents of The Mark and

Park Loft, you will be inundated with further objections.

The Proposed Application Should Be Denied.

If you are not inclined to postpone the hearing and notify additional affected residents, then we request that
Stingaree’s application be denied.

Stingaree has abused its current permit with no apparent repercussions. The current CUP permits Stingaree
to have “ambient recorded music” on the rooftop. The Webster definition of ambient music is “music intended
to serve as an unobtrusive accompaniment to other activities, background music;” presumably, this would
mean (and was undoubtedly intended) to mean unobtrusive to those actually on the rooftop, much less to
residents located two or three block away. Stingaree has repeatedly and deliberately violated this restriction;
based on personal experience, we would be surprised if a single weekend in the summer of 2008 passed
without at least two nights of violations of this restriction — they repeatedly had live music and greatly amplified
music (often with DJs) from the rooftop; the music at times shook our windows. We were forced to call the
SDPD on numerous occasions, and also contacted Neighborhood Code Compliance, to no apparent avail; only

the return of colder weather provided mostly peaceful weekend evenings.

We are astounded that CCDC would consider expanding the music allowed at this facility when the operator so
blatantly and habitually violates the existing permit conditions (not to mention building permit requirements and
noise ordinances). Expanding Stingaree’s rights and imposing additional conditions will undoubtedly be just a

one way street — they will take advantage of the expanded rights and continue to disregard the conditions, both

new and old.

Stingaree’s Existing CUP Should he Revoked.

Section 15 of the existing CUP provides that it can be revoked “if there is a material breach or default in any of
the conditions of this permit.” Just based on our personal experience and the experience of others who have
written to you, it is clear that Stingaree has materially breached the CUP conditions. We know that CCDC only
provides a limited number of live entertainment permits. To provide the “downtown” experience that both
guests and residents deserve, this permit should be given to an operator with the integrity to comply with the

permit conditions and respect for its neighbors.

Please Provide Residence a Practical Remedy for Future Violations.
3




" Assuming CCDC is not inclined to revoke the existing CUP (and based on the staff recommendation that
seems the likely result), we strongly request that CCDC take the following steps to help assure future
compliance by Stingaree and to help residents address non-compliance;

1) Notify the SDPD and Neighborhood Code Compliance that neither the existing CUP
nor the proposed amendment allows violation of the noise ordinance. (When we contacted
code compliance last year, the first response we received from a staff employee was that she
wasn't sure the noise ordinance ‘really makes sense” for downtown businesses like Stingaree;”
thankfully, future interaction was more productive. And, as recently as three weekends ago, in
response to a noise complaint to the SDPD, we were informed that Stingaree “now has a permit for
amplified music until 2am seven days a week:” aside from being inaccurate, this does not apply to
the rooftop and also does not exempt Stingaree from compliance with the noise ordinance.

2) Provide a single point of contact with both CCDC and Neighborhood Code
Compliance, for residents to report violations, and designate a person to visit the facility in “real
time” in response to complaints, to confirm whether conditions are being violated.

We love living in East Village ; it is our neighborhood. We want to be good neighbors; however, we expect the
local retail establishments to do the same. Thankfully, all but one of the local businesses seem to share this
goal. We hope you will help the East Village residents satisfactorily address this issue. Please postpone any
decision on this matter until all affected neighbors have been informed. [f you are not willing to postpone
consideration of the proposed amendment, then please help us protect our neighborhood by denying the
application and by providing residents the practical mechanisms to addressing future non-compliance with the

permit conditions.
Sincerely,

Greg and Judy Judkins

ome on an evening when Stingaree

P.S. We are happy to invite you and any CCAC or CCDC member to our h
o blocks away; just send us your

in playing "ambient" music from the rooftop that can be heard more than tw
telephone number and be prepared to shout in order to be heard!

Please Note: Correspondents should assume that all communication to or from this address is recorded

and may be reviewed by third parties.

Checked by AVG - www.avg.com
Version: 8.5.375 / Virus Database: 270.13.13/2236 - Release Date: 07/13/09 17:57:00



Lorena Cordova

From: joy sunyata [joyoforchidshell@yahoo.com]

Sent: Tuesday, July 14, 2009 3:49 PM

To: Lorena Cordova

Cc: KevinFaulconer@sandiego.gov

Subject: Action ltem #17 CCAC Meeting Agenda 7/15/09 STINGAREE
Lorena,

Here is my request regarding above action:

No rooftop entertainment on Thursdays.

It is my understanding that rooftop entertainment is growing in popularity; yet, please remember that to honor the City
of Villages plan, do we really want loud music blaring from more and more open air rooftops Downtown?

How to balance all the components of Urban Living Downtown, certainly is challenging; yet, quality of life for all
residents must be at the forefront of all decisions.

I would appreciate a response by 7/21/09, if possible. Thank you.

joy sunyata
Citizen Activist
District 2 Downtown Resident.



Lorena Cordova

From: Philip Ochoa [po9473@yahoo.com]
Sent: Tuesday, June 16, 2009 7:15 PM
To: Lorena Cordova

Dear Ms. Cordova,

I am a resident of ALTA, a high-rise residential building near the Stingaree. While I enjoy the nightlife that
downtown San Diego has to offer, I am opposed to the Stingaree being allowed to have rooftop music and
parties as has been requested. Already the noise levels coming from there are excessive, especially on the
weekends. Should you allow them to proceed, it should be contingent upon their providing noise barriers that
would isolate the noise to their building and not spill over to the surrounding buildings............ Thank you.

Phil Ochoa
619-696-9228
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Received 08-05-09 02:17pm From-

TO: LORENA CORDOVA, JUNIOR PLANNER
FROM: OWEN AND MARILYN O’BRIEN
RE: NOTICE OF PUBLIC HEARING, PROJECT NAME: STINGAREE

Dear Ms. Cordova,

We live at 575 6 Avenue, which is the ALTA building . When we are on our balcony
we actually look down on the Stingaree building. It seems to be a very successful
nightclub but the noise is extremely loud, especially when there is live entertainment and
dancing on the rooftop. For those who cannot get into the place they wait outside in a line
that sometimes interferes with foot traffic on Island. The people in this line also bear loud

noise.

What is the right solution? We do not know. We understand young people want to have
fun but someway the noise level needs to be controlled, especially when one cannot get
to sleep late at night. The limos delivering guests to this place also cause a parking
problem when they double park on 6" Avenue.

We are concerned and we hope the right solution to this problem can be enforced.

Thank you,
O Mharlom G ot

Owen and Marilyn O’Brien
To-CENTRE CITY DEV. COR  Page 001



Luther W. Horton HORTON, OBERRECHT, e
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June 23, 2009
Lorena Cordova VIA E-MAIL & U.S. MATL
CENTRE CITY DEVELOPMENT
CORPORATION

401 B Street, Suite 400
San Diego, CA 92101-4298
cordova@ccdc.com

Dear Ms. Cordova:

letters.

Ilive in aresidential unit very near Stingaree, Alta, 575 Sixth Avenue. I received one of your

I would like to object to any additional noise coming from the rooftop of Stingaree. On

Friday and Saturday nights, the loud music coming from the rooftop of Stingaree invades the privacy
of many residents of Alta. I have a two-bedroom unit on the southwest corner on Floor 17. The loud
bass music from Stingaree has caused me to move my master bedroom from facing south to facing
east. I have heard other residents at Alta complain that the music from Stingaree on Friday and
Saturday nights gets so loud that they cannot even hear their own television.

The City of San Diego is encouraging people to live in Downtown San Diego. The loud
music from Stingaree discourages people from wanting to live Downtown. It has also affected my

property values because of the loud noise.

Please do not allow Stingaree to change their Conditional Use Permit unless it involves
putting a restriction on the noise that they can generate through this music.

Very truly yours,




Lorena Cordova

From: John Mancuso [johnmancuso@gmail.com]
Sent: Monday, August 10, 2009 5:07 PM

To: tsanchez@sandiego.gov; Lorena Cordova
Subject: Stingaree Amendment to CUP 2005-47

Dear Ms Sanchez and Ms Cordova,

I am a resident of The Mark in downtown San Diego. I am writing you this note to implore you to reconsider
the amendment allowing Stingaree to host live entertainment on Thursdays and Sundays before a national
holiday. As it stands now, I am exposed to the loud and inappropriate music that comes from the roofdeck
every Friday and Saturday night until lam. The current permit allows for "ambient" music at night, though the
music that is played each weekend is well in excess of what any rational person would consider "ambient". I
am afraid that with additional latitude, the abuses that Stingaree currently is allowed will only get worse and

more frequent.

As aresident of downtown, I understand that I live in an urban area where the overall level of noise is
somewhat higher than that of other residential areas. However, the noise produced by Stingaree every weekend
is simply unacceptable for a residential area under any standards. The proposed expansion to Thursdays and
Sundays will only make things worse for downtown residents.

Please let me know if there is anything else I can do to express my concern about this issue.

John Mancuso



August 10, 2009

Ms. Lorena Cordova

Junior Planner

Centre City Development Corporation
401 B Street Suite 400

San Diego, Ca 92101-4298

Re: NOTICE OF PUBLIC HEARING

STINGAREE
Conditional Use Permit 2005-47

Dear Ms. Cordova:

As the Owner of the Island Hotel, located at 461 Fifth Avenue, my concern is

with the noise level on the rooftop while dancing and extended live entertainment times
are taking place.

I have several rooms that do look out towards the wall that they will be

holding their rooftop dancing and live entertainment.

Please convey my concerns to the CCDC Hearing Officer.

Sincerely,

Alan Y. Wong

Owner

Island Hotel

461 Fifth Avenue

San Diego, CA 92101



Lorena Cordova

From: Peggy Moilen [pmollen@ucsd.edu]
Sent: Monday, August 10, 2009 3:29 PM
To: TSanchez@sandiego.gov

Cc: Lorena Cordova

Subject: Notice of Public Hearing - Stingaree
Tina,

As a resident of The Mark my husband and | would strongly disagree with allowing additional nights of loud music on the

roof top of Stingaree.
Most of the neighboring residents all live in glass buildings and the noise factor would be simply unfair to many.

As well as our household pets who hear much better than we do.

We find this application extremely unfair to the many families that would be affected.

Peggy and Jeff Bailey
The Mark unit 2801
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