
THE CITY OF SAN DIEGO

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: November 23,2010 REPORT NO. PC-tO-t03

ATTENTION:

SUBJECT:

REFERENCE:

OWNER

APPLICANT:

SUMMARY

Planning Commission, Agenda of December 9,2010

LA JOLLA CHILDREN'S POOL ROPE BARRIER,
PROJECT NO. 213317, PROCESS 3 Appeal

Hearing Officer Report of September 15,2010 (Attachment 5)

City of San Diego

Park and Recreation Department

Issue(s): Should the Planning Commission approve an appeal of the Hearing Officer's
approval 10 install and maintain year-round, in perpetuity, a rope barrier, including
support posts, foundations and a three-foot opening, to create a buffer between humans
and seals, at the La Jolla Children's Pool within the La Jolla Community Planning Area
and the La Jolla Local Coastal Program?

Staff Recommendation:

DENY the appeal and APPROVE Coastal Development Permit No. 758925 and Site
Development Permit No. 782184

Community Planning Group Recommendation: September 2,2010, the La Jolla
Planning Association voted 10-1-2 to recommend denial of the project. The group also
voted 11-0-2 to reject the City's determination that the project is categorically Exempt
from California Environmental Quality Act (CEQA) (Attachment 4).

Environmental Review: This activity is Exempt from California Environmental Quality
Act (CEQA) pursuant to State CEQA Guidelines Sections 15304 (minor alterations to
land), and 15333 ("small habitat restoration project").
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Fiscal Impact Statement: None with this project. All costs are covered by a Park and
Recreation Department General Fund Deposit Account.

Code Enforcement Impact: None with this project.

Housing Impact Statement: None with this project.

BACKGROUND

The project site is located in the La Jolla Community Planning area, within the Coastal Zone.
The site is in the LJPD-5 zone, and is adjacent to land designated as Open Space and Park land
use designations in the La Jolla Community Plan (LJCP). The project requires a Coastal
Development Permit (CDP) pursuant to Land Development Code (LDC) Section 126.0702 as the
installation of the rope is considered "development" in the Coastal Overlay Zone. LDC Section
143.0110 requires the rope project obtain a Site Development Permit for Enviromnentally
Sensitive Lands due to its location within a Coastal Beaches resource.

On September 14,2004, the San Diego City Council directed City staff to implement ajoint use
policy at the Children's Pool. In April 2006, and December 2006, the Council passed resolutions
directing that a rope barrier be placed at the Pool during seal pupping season (generally accepted
to be from December 15 to May IS). The City of San Diego Park and Recreation Department
has applied for permits to place the rope barrier each year since 2006.

On December 2, 2009, the City Hearing Officer approved Coastal Development Pemtit No.
701673 and Site Development Permit No. 701765 for the annual placement, in perpetuity, of the
rope barrier during pupping season, December 15 to May 15. This permit was appealed to the
Planning Commission and the California Coastal Commission. Appeals were denied at both
bodies. Therefore, the rope is currently allowed to be placed on the beach every year from
December 15 to May 15. The rope was taken down in mid-May of this year pending the decision
on this appeal.

On September 15,2010, the Hearing Officer approved the year-round, in perpetuity, placement
and maintenance ofa rope barrier at the La Jolla Children's Pool. Over the last four years, the
rope barrier has been placed at the La Jolla Children's Pool in an effort to create a buffer between
humans and seals, and simultaneously allow swimmers access to the ocean. The rope has been
strung from the seawall on the western side of the sand beach to a point near the bottom of the
coastal bluff (Attachment 5).

The proposed rope installation includes hand digging small holes (less than 18 inches deep) in
the sand, above the Mean High Tide Line, placing the foundation portion of the rope supports in
the holes and covering the foundations with sand. The rope would be strung through the
supports and signs may be attached to the supports providing information to the public.
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In 1931, Ellen Browning Scripps donated construction materials and built the Children's Pool
breakwater to create a safe swimming zone for children adjacent to La Jolla Park The
breakwater was built on tidelands and the \931 Tidelands Trust deeded the Children's Pool to the
City of San Diego in trust for public use. The City was given right and title to the Children's
Pool if the lands were to be devoted exclusively to public park, bathing pool for children,
playground and recreational purposes, and other incidental uses. On January I, 2010, Senate Bill
428 went into effect and amends the 1931 Trust. The legislative amendment to the Trost gives
the Council discretion to allow the Children's Pool to be used as a "marine mammal park for the
enjoyment and educational benefit of children,"

The September 15,2010 Hearing Officer approval has been appealed by the La Jolla Conununity
Planning Association (Attachment 1). Staff has summarized the appeal issues and provided a
response to each below:

DISCUSSION

Appeal Issues

1. The community planning group voted 10-1-2 to recommend denial ofthe amendment &
11-0-2 to oppose the CEQA Exemption.

Staff Response:

The La Jolla Community Planning Association vote was included in the September 15,2010
staff report to the Hearing Officer on the project and considered in the Hearing Officer's
decision.

2. Amendment is in conflict with several sections ofthe Local Coastal Plan dealing with
lateral and vertical access to the shoreline.

Staff Response:

The La Jolla Local Coastal Program requires that lateral and vertical access be maintained to
coastal resources such as the Children's Pool Beach. Lateral access to the ocean is provided
through a three-foot opening in the rope at the eastern end near the Coastal Bluff. Ve11ical
access between the Coastal Bluff and the ocean would not be impeded by the rope installation in
the sand below the Bluff, The three-foot opening allows for users to reach the ocean from the
Bluff or to reach the Bluff from the ocean. Staff analyzed the placement of the rope and
detennined that it would not impede access to and from the Coastal Bluff and the Coastal Beach.
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3. Cannot makefinding: "The proposed coastal development is in conformity with the
certified Local Coastal land use plan. "

Staff Response:

While this is a general statement and no specifics were provided, the project would not impede
access to the ocean, no views to the ocean would be blocked by the project and there would be no
impacts to either the Coastal Beach or the Coastal Bluff. The Local Coastal Program identifies
the area above the Children's Pool as a Viewshed area, The proposed rope would be placed at a
height not exceeding four feet and the rope would not exceed one half-inch in diameter, Given
this height and diameter, the rope would not block any public views as identified in the La Jolla
Community Plan and Local Coastal Program. While the proposed rope would provide abuffer
between humans and seals, the beach would remain open for public use and swimming would be
allowed. Swimming may not be recommended due to high bacteria levels possibly exceeding
health standards, but the rope is not intended to prevent access to the sand beach or the ocean. In
addition, existing vertical access via the concrete stairs would remain unchanged by the rope
installation. The La Jolla Community Plan does not envision the Children's Pool as an improved
recreation area and therefore, the placement of the rope would not conflict with the long range
recreation plans for the area, Given that the sand beach and ocean would remain open to the
public while the rope would be in place, that the rope's location and type of rope used would not
block any identified public views at the Children's Pool, and the placement of the rope would not
conflict with future plans for the Children's Pool area, the proposed coastal development would
not encroach upon any existing physical access way that is legally used by the public or any
proposed public accessway identified in a Local Coastal Program land use plan.

4. "Hearing Officer repeated several times that it will be a "hindrance to people wing the
beach... "

Staff Response:

The purpose of the rope is to create a buffer between humans and the seals that may be hauled
out on the Children's Pool sand to rest or give birth to their young. The intent is to give pause
and allow an opportunity for humans to access the ocean in a manner that does not inadvertently
harass the seals. The rope is a nylon cord strung through support posts that are held in place by
the beach sand. Thus, the rope serves its purpose with the minimum of hindrance, creates the
human-to-seal buffer, all while providing ocean access through the three-toot opening on the
eastern end.

5. Cannot makefinding "The proposed...will not encroach upon any exist(ing) physical
accessway that is legally used by the public.•. "

Staff Response:

While the proposed rope would provide a buffer between humans and seals, the beach would
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remain open for public use and swimming would be allowed and not prevented. The rope is not
intended to, and does not prevent access to the sand beach or the ocean. The rope is not
impenetrable and a three-foot opening would remain on the eastern end of the rope providing
open access to the sand beach and the ocean. The purpose and intent of the finding is to ensure
that access to the beach in maintained. The rope installation would maintain beach access.

6. Failed to adequately consider the Ranger Program & other options that will meet the stated
needs and comply with the LCP.

Staff Response:

Staff supports the inclusion ofa Ranger at the Children's Pool and believes the Ranger providing
information and guidance at the Children's Pool has proven helpful in reducing conflicts.
However, the rope would provide the Ranger with a tool to ensure minimum disturbance of the
seals while indicating to the public that beach access is maintained.

7. Amendment does not qualify for a CEQA Exemption. Section 15304 and 15333 do not
apP()I because those list narrow applications alld the project has broader implications. The
project is ill conflict with Local Coastal Plan and affects public access to coastal resources.

Staff Response:

The Coastal Beach and Coastal Bluff are the environmentally sensitive resources potentially
affected by the project. The proposed installation ofthe rope includes hand digging small holes
(less that 18 inches deep) in the sand, above the Mean High Tide Line, placing the foundation
portion of the rope supports in the holes and covering the foundations with sand. At no time
would the rope or supports touch the adjacent Coastal Bluff. Proposed permit conditions would
require that any debris caused by either initial installation or removal and repair, must be
removed from the site and disposed of appropriately. Permit conditions would also require that
all materials shall be maintained and managed SO as to prevent them from entering sensitive
areas, including the adjacent coastal waters

Sections 15304 and 15333 of the California Environmental Quality Act (CEQA) Guidelines
address minor alterations to land and small habitat restoration projects respectively. Staff
analysis of the project determined that actions to install and maintain the rope year-round would
meet the criteria set forth in Section 15304, which allows for minor public or private alterations
in the condition of land, water and/or vegetation. Staff also determined the project is consistent
with Section 15333 which consists of projects, not to exceed five acres in size to assure
maintenance, restoration, enhancement, or protection of habitat for fish, plants or wildlife. The
project would not be in conflict with the Local Coastal Plan and public access to the ocean would
be maintained.
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8. CEQA appeal period not valid since there was no wayfor the public to know that aNoczce
had been filed.

Staff Response:

A Notice of Right to Appeal (NORA) Environmental Determination (Attachment 3) was posted
on August 3, 2010 in the offices of the Development Services Department. As stated in the
Notice, applications to appeal the CEQA determination made by staff to the City Council must
be filed in the office of the City Clerk within 10 business days from the date of the posting of the
Notice or within 15 business days from the date of the environmental determination. :\0 appeal
was filed. Neither the San Diego Municipal Code nor the California Environmental Quality Act
requires that a Notice of Right to Appeal Environmental Determination be sent to community
planning groups or other interested parties. As a courtesy, NORAs are posted in the third floor
lobby of the Development Services Department.

9. Other issues that may be raised at hearing.

Staff Response:

Staff is not able to respond.

CONCLUSION

The proposed rope barrier would serve as a buffer between humans and the seals. Public access
to the beach would be maintained at all times through an opening at the easterly end olthe rope,
and therefore, the project would be consistent with the Local Coastal Plan. Staff believes the
Ranger program is beneficial and is aided by the installation ofthe rope. Staff has determined
that the sensitive resources in the area would not be affected by the project. The rope installation
is a minor alteration of the land and allows for the seals to haul out to rest and give birth without
inadvertent harassment.

Given these facts, staff is recommending that the Planning Commission deny the appeal and
approve the project.

ALTERNATIVES

1. Deny the appeal of Coastal Development Permit No. 758925, and Site Development
Permit No. 782184, with modifications.

2. Approve the appeal and deny Coastal Development Permit No. 758925, and Site
Development Permit No. 782184.
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Respectfully submitted,

Mike Westlake
Program Manager
Development Services Department

Attachments:

~~~be:..- _

Project Manager
Development Services Department

1. Appeal by the La Jolla Community Planning Association
2. La Jolla Community Planning Association Vote
3. Notice of Right to Appeal Environmental Determination
4. Notice of Exemption
5. Hearing Officer Report, September 15,2010
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MARCH 2007

FORMCity of San Diego
Development Services
1222 First Ave. 3rd Floor
San Diego, CA 92t 01
(619) 446-5210

ATTACHMENT 1

Development Permit!
Environmental Determination 0$-3031

Appeal Application

See Information Bulletin 505, "Development Ftermits Appeal Procedure," for infcrmation on the appeal procedure.

1. Type of Appeal: o Environmental Determination - Appeal to City Councilo Process Two Decision· Appeal to Plannin~ Commissiona Process Three Decision· Appeal to Planning Commission o Appeal of a Hearing Officer Decision to revoke a permit
o Process Four Decision - Appeal to City Council

2. Appellant Please check one U Applicant L:::J Officially recognized Planning Committee U "Interested Person" (Per M.e. Sec.
',301031

Name
La Jolla Community Planning Association
Address City State Zip Code Teiephone
P. O. Box 889 La Jolla CA 92037 .~8.488.0160 {rliroet l

3. Applicant Name (AS shown On the Permit/Approval being appealed). r..;ompiete it different trom appeflant.

City of San Dieoo Deoal1ment of Park & Recreation
4. Project Information

Date of Decision/Determination:Permit/Environmental Determination & Permit/Document No.: City Project Manager:

ChildrensPooIRaDe/PN2133t7/CDP·SDP-CEQA Exemo. September 15, 20tO Morris Dve
Decision (describe the permiVapproval decision):

Hearina Officer aporoved the Amendment to CDP and SDP, took no action on tl1e aDoeal of the CEQA Exemntion

5. ~ounds for Appeal (t lease cnecK alltna! apply)
0~ Factual Error (Process Three and Four c1ecisiol'ls only) New lnformation (Process Three and Four decisions only)

o Conflict with other matters (Process Three and Four decisions only) 0 City-wide Significance (Process Four decisions only)
~ Findings Not Supported (Process Three and Four decisions only)

Description of Grounds for Appeal (Pfease relate your description to the allowable reasons for appeal as more tully described in
Chapter 11 Al1icle 2 Division 5 of the San Diaao Municioal Code. Attach additional sheets if necessaty.)

1. The community olannina arOUD voted 10-1-2 to recommend denial of the amendment & 11-0-2 to onnose the CEQA Exemntion.

2. Amendment is jn conflict with several sectjons of the Local Coastal Plan dealina with lateral and vertical access to the shoreline.

3. Can not make findino: "The proposed coastal develooment is in conformltv with the cert~fied Local Coastal Pronram land use nlan."

4. HearinCl Officer reoeated several times that it will be a ..... hinderance to oeooie usina the beach..."

5. Can not makirLC findina: "The oroDosed ...will not encroach UDon any exist ohvsical accesswav that is ~eaallv used bv the Dublic..."

6. Failed to adeauatelv consider the Ranoer Proaram & dther oDtions that will meet the stated needs and cornolv wlth the LCP.

7. Amendment does not aualitv for a CEQA Exemotion.

7.a. §15304 and 515333 do not aoolv because those list narrow annlications and the oroiect has broader imolicatlons.

7.b. The oroiect is conflict with the Local Coastal Plan and affects oublic access to coastal resources.

8. CEQA anneal neriod not valid since there was no wa for the nublic to know that a Notice had been filed.

9. Other Issues that mav be raised at hearino.

6. Appellant's Signature: I certify under penalty of perjury that the foregoing, inciuding all names and addresses, is true and correct.

Slgnature: 9~xr b..Cw,,-
Date: 24 September 2010,PLesiient..-La Jolla CPA

Note: Faxed appeals are not accepted. Appeal fees are non-refundable.

Printed on recycled paper. Visit our web site at wwwsandJegogov/devs!opment-stJrvices.
Upon request. this information is available in alternative formats tor person-s with disabilities.

D3·3031 (03-071



Minutes of the La Jolla CPA, 2 September 2010
Page 6 of 6

ATTACHMENT 2

Agenda Item # 11: Heard out of sequence, see above.
11. BISHOP SCHOOL LIBRARY & LEARNING CENTER
Pulled from August Consent Agenda
DPR ACTION: Motion that the variance findings can be made for variance of zoning height per Land Development
Code Section 113.0270(a)(1) and 113.0270(a)(2) of a maximum of 2,1 ft. Or less for no mare than an area which
is equal to or less than 39% of proposed ground floor area. 7-0-0.
7607 La Jolla Blvd. - Amend existing PDP, CDP, SUP, SDP to increase the maximum bUilding height of the
previously approved library structure by 4 feet (as measured by the POD, project conforms to Prop D) In PD~
Zones 5 & 6.

12. CHILDREN'S POOL ROPE
Public testimony will be k'mited to 2 minutes or less per person depending on turnout and no organized
presenlEtions.
Proposal by the City to amend the current CCastal Development Permit, which allows for a "rope" during the
pupping season to allow the "rope" to remain in place year round,
Presenter - Dan Daneri, City Park & Rec
Presented: Mr. Dan Daneri, City of san Diego District Manager, Park & Recreation Department, presented a
history of The Children's Pool. San Diego Park & Recreation has been directed to apply for an amended Coastal
Development Permit to permit a year-round "Rope Barrier." Mr. Daneri advocated for a permanent "Rope Barrier."

President LaCava invited Community Members to register their opinions in reference to the advisability of
establishing a permanent "Rope Barrier" on The Children's Pool beach. Community Members spoke eloquently
and civilly, in opposition to the establishment of a permanent "Rope Barrier."There was unanimous praise for the
recently established Park Ranger Program, and consensus in support of the "Joint Use Policy."
Speaking in opposition to the Permanent Rope Barrier: Mark S. Brown, Doug Burley, Dan Byrnes, Elaine
Greco, Richard Guarascic, Ken Hunrichs, Marie Hunrichs, Don Perry, Kay Stafford, Steve Thometz,
Mitch Throwel, Portia Wadsworth, and on behalf of the San Diego Council of Divers: John Leek, and on
behalf of The Friends of the Children's Pool: Melinda Merryweather, John Steel, M.D. Community Members
registering their opposition, declining to speak: Robert F. Clarke, Phyllis Minick, Janie A. Noon, William
Robbins, Cindy Thorsen, and on behalf of the La Jolla Town Council: Rick Wildman. Anthony Ramirez
registered his opposition bye-mail sent to the UCPA.

Community Member Ms. Linda Pearce registered her position in support of the "Rope Barrier," and declined to
speak.

Trustees Addington, Brady, Conboy, Costello, Gabsch, Little, Lucas, and President laCava spoke in
opposition to establishing a permanent "Rope Barrier" and spoke in opposition to requesting an amendment to
the current Coastal Development Permit. Trustee Weiss commented. Trustee Fitzgerald spoke in support of
establishing a permanent "Rope Barrier."

Voting Record #6
Approved Motion: Motion to deny a "Rope Barrier" to remain in place year round on the Children's
Pool Beach because the "Rope Barrier" creates more problems than it resolves and findings cannot
be made for a Coastal Development Permit, (Lucas/AddingtonlO/l/2).
In favor: Addington, Brady, Conboy, Costelio, Crisafi, Gabsch, Little, Lucas, Manno, Whittemore.
Oppose: Fitzgerald,
Abstain: laCava, Weiss.

Voting Record #7
Approved Motion: Motion to reject the City of San Diego's determination that The Children's Pool
Beach "Rope Barrier" Project is categorically exempt from CEQA Guidelines, (Costello/Brady
11/0/2),
In favor: Addington, Brady, Conboy, Costello, Crisafi, Gabsch, Little, Lucas, Manno, Weiss, Whittemore.
Abstain: Fitzgeraid, Lacava.

13, Adjourn to Next Regular Meeting on October 7, 2010, 6:00 pm



ATTACHMENT 3

THE CITY OF SAN DIEGO

Date of Notice: August 3, 2010

NOTICE OF RIGHT TO APPEAL
ENVIRONMENTAL DETERMINATION

DEVELOPMENT SERVICES DEPARTMENT
Internal Order or WBS No. 21002110

PROJECT NAMEINUMBER: La Jolla Children's Pool Rope BarrierfProject No. 213317
COMMUNITY PLAN AREA: La Jolla
COUNCIL DISTRICT: 1
LOCATION: WestINorthwest of 809 Coast Boulevard. The beach site is located in the Sensitive Coastal
Overlay and Coastal Overlay (Coastal Commission Appeal Jurisdiction) Zones within the La Jolla
Community Planning Area.

PROJECT DESCRIPTION: Amendment to Coastal Development Permit No. 70 16731Site Development
Permit No. 701765 to install, and maintain year-round. in perpetuity, a rope barrier, including support
posts, foundations and a three-foot ocean access opening, to create a buffer between humans & seals at the
La Jolla Children's PooL

ENTITY CONSIDERING PROJECT APPROVAL: City of San Diego - Hearing Officer (Process 3)

ENVIRONMENTAL DETERMINATION: Categorically exempt from CEQA pursuant to State CEQA
Guidelines Sections 15304 (Minor Alterations in Land Use) and 15333 (Small Habitat Restoration
projects).

ENTITY MAKING ENVIRONMENTAL DETERMINATION: City of San Diego - Development
Services Department

STATEMENT SUPPORTING REASON FOR ENVIRONMENTAL DETERMINATION: The
project would not result in a significant effect on the environment. The actions to install and maintain a
rope barrier, year-round meets the criteria set forth in CEQA Section 15304 which allows for minor public
or private alterations in the condition ofland, water and/or vegetation and CEQA Section 15333 which
consists ofprojects, not to exceed five acres in size to assure maintenance, restoration, enhancement, or
protection ofhabitat for fish, plants or wildlife; and where the exceptions listed in CEQA Section 15300.2
would not apply.

DEVELOPMENT PROJECT MANAGER:
MAILING ADDRESS:

PHONE NUMBER:

Morris Dye
1222 First Avenue, MS 501
San Diego, CA 92101-4153
619-446-5201



ATTACH..!'vIENT 3

On July 8, 2010, the City of San Diego made the above-referenced environmental detennination pursuant
to the California Environmental Quality Act (CEQA). This detennination is appealable to the City
Council. If you have any questions about this determination, contact the City Development Project
Manager listed above.

Applications to appeal CEQA determination made by staff (including the City Manager) to the City
Council must be filed in the office of the City Clerk within] 0 business days from the date of the posting
of this Notice OR 15 business days from the date of the environmental determination. Applications to
appeal CEQA determinations made by the Planning Commission from a Process Two or Three Appeal
under SDMC section I] 2.0506 must be filed in the Office of the City Clerk within 10 business days from
the date of the Planning Commission's decision. The appeal application can be obtained from the City
Clerk, 202 'C' Street, Second Floor, San Diego, CA 92]01.

This information will be made available in alternative fonnals upon request.



ATTACHMENT 4

NOTICE OF EXEMPTION

(Check one or bothj
TO: X RECORDER/COUNTY CLERK

P.O. Box 1750, MS A-33
1600 PAClFTCHwY, ROOM 260
SAN DIEGO, CA 92101-2422

___--'OFFICE OF PLA~o.'ING AND RESEARCH
1400 TFNTH STREET, ROOM 121
SACRAMENTO, CA 95814

FROM: CITY OF SAN DIEGO
DeVELOPMENT SERV1CFS DEPARTMEl-;r
1222 FIRST AVENUE, MS 501
SAl' DTEGO, CA 921 0 1

PROJECT No.: 213317 PROJECT TITLE: LA JOLLA CHILDREN'S POOL ROPE BARRIER

PROJECT LOCATlOK-SPECTFIC: WestlNorthwest of 809 Coast Boulevard. The beach site is located in the Sensitive Coastal Overlay
and Coastal Overlay (Coastal Commission Appeal Jurisdiction) Zones within the La Jona Community Planning Area.

PROJECT LOCATION-CITy/COUNTY: San Djego/San Diego

DESCRlPTlON OF NATURE AND PURPOSE OF THE PROJECT: Amendment to Coastal Development Permit No. 701673!Site
Development Permit No. 701765 to install, and maintain year~round, in perpetuity, a rope barrier, .including support posts,
foundations and a three-foot ocean access opening, to create a buffer betw"een humans. & seals at the La Jolla Children's Poo1.

Nfu'1E OF PUBI .IC AGENCY ApPROvt~G PROJECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: City of San Diego, Park and Recreation Department
202 C Street, MS 35, San Diego, CA 92101
Attn: Stacey LoMedico, 619-236-6643

EXEMPJ' STATUS: (CHECK ONE)
o MINISTERIAL (SEC 21080(b)(l); 15268);
o DECLARED EMERGENCY (SEC. 21 080(b)(3); 15269(a);
o EMERGENCY PROJECT (SEC. 21 080(b)( 4); 15269 (b)(c))
[81 CATEGORICAL EXEMPTION: ARTICLE 19, SECTtON 15304(MINOR ALTERATIONS TO LAND) AND 15333 (SMALL HABITAT

RESTORATION PROJECTS)
o STATUTORY EXEMPTIONS:

REASONS \\'HY PROJECT lS EXEMPT: The project would not result in a significant effect on the environment. The actions to install
and maintain a rope barrier, year~round meets the criteria set forth in CEQA Section 15304 which allows for minor public or
private alterations in the condition afland, water and/or vegetation and CEQA Section 15333 which consists ofpmjects, nottn
exceed five acres in size to assure maintenance, restoration, enhancement, or protection of habitat for fish, plants or wildlife; and
where the exceptions listed in CEQA Section 15300.2 would not apply.

LEAD AGENCY CONTACT PERSON: Myra Herrmann, Senior Planner TELEPHONE: (619) 446-5372

IF FILED BY APPLICANT:
I. ATTACH CERTIFIED DOCUMENT Of EXEMPTION FINDI"JG.
2. HAS A NOTICE OF EXEMPTJON BEEN rtLED BY THE PCBLlC AGENCy APPROVING THE PROJECT?

DYES 0 No

CHECK ONE:
[81 SIGNED BY LEAD AGENCY
o SIGNED BY ApPLICANT

DATE RECEIVED FOR fILING WITH COl;NTY CLERK OR OPR:



ATTACHMENT 5

THE CITY OF SAN DIEGO

REPORT TO THE HEARING OFFICER

HEARING DATE: September 15, 2010 REPORT NO. HO lCl-091

ATTENTION: Hearing Officer

SUBJECT: LA JOLLA CHILDREN'S POOL ROPE BARRIER

LOCAnON: Children's Pool, west of Coast Boulevard, near Jenner Street, La Jona.

APPLICANT: Park and Recreation Depmtmem, City of San Diego

SUMMARY

Requested Action - Should the Hearing Officer approve a Coastal Development Permit and
a Site Development Pennit to install and maintain year-round, in perpetuity, a rope barrier,
including support posts, foundations and a three-foot ocean access opening, to create a
buffer between humans and seals at the La Jolla Children's Pool?

Staff Recommendations:

1. APPROVE Coastal Development Permit No. 758925.

2. APPROVE Site Development Permit No. 782184.

Communitv Planning Grollp Recommendation - September 2, 2010, the La Jolla
Planning Association voted 10-1-2 to recommend denial of the project. The group also
voted 11-0-2 to reject the City's determination that the project is categorically Exempt
from CEQA.

Environmental Review - This activity is Exempt from California Environmental Quality
Act (CEQA) pursuant to: Section 15304 of the State CEQA Guidelines (minor
alterations to land), and Section 15333 of the State CEQA Guidelines ("Small habitat
restoration projects").
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BACKGROUND

The project site is located on Casa Beach in the La Jolla Community Planning area, within the
Coastal Zone. The site is in the UPD~5 zone, and is adjacent to Open Space and Park land use
designations in the La Jolla Community Plan (UCP).

Prior Rope Permits:

On September 14, 2004, the San Diego City Council voted to direct City staff to implemenI a
joint use policy at the Children's Pool and in April 2006 and December 2006, the Councd passed
resolutions directing that a rope banier be placed at the Pool during pupping seaSOn (generally
accepted to be from December 15 to May 15). The City of San Diego Park and Recreation
Department has applied for permits to place the rope barrier each year since 2006.

On December 2, 2009, the City Hearing Officer approved Coastal Development Permit 1\0.

701673 and Site Development Pennit No. 701765 for the annual placement of the rope barrier
during pupping season, December 15 to May 15. This permit approval was appealed to the
Planning Commission and the California Coastal Commission. Appeals were denied at both
bodies. Therefore, the rope is currently allowed to be placed on the beach every year from
December 15 to May 15.

Recent City Council Direction

On May 17,2010, the San Diego City Council directed the Park and Recreation Department to
seek an amendment to allow for the year-round placement of the rope barrier (Attachment 8).

DISCUSSION

The project before the Hearing Officer is to amend the current permits and allow the rope to he
placed year-round in perpetuity. Land Development Code (LDC) Section 126.0702 requires the
project to obtain a Coastal Development Permit due to its location in the Coastal Zone. Also,
LDC Section 143.0110 requires that the rope barrier project obtain a Site Development Permit
for Environmentally Sensitive Lands due to its location within a Coastal Beaches resource.
Development Services accepted an application from the Park and Recreation Department for
both permits. The application is for the installation of a rope barrier, held in place by four,
vertical posts and their associated footings. The posts and footings would be installed by hand.
The posts would be set in concrete, in small containers. The footings would be covered with
sand and would be installed approximately 30 feet apart (Attachment 4).

The rope length from the seawall to the last support post near the concrete stair access would be
130 feet. The westerly end of the rope would be attached to the seawall 95 feet from the bottom
of the stairs that lead down from the lifeguard station to the seawall as shown in Exhibit "A"
(Attachment 4). The easterlymost post would be placed three feet from the nearest obstruction
near the bottom of the easterly access stairs. The nearest obstruction would be a four-foot wide
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rock adjacent to the stairs. This installation would create a three-foot beach access opening in the
rope. This opening would allow the public to access the ocean.

Informational signs measuring 18-inches by 24-inchcs may be attached to the rope posts,
advising beachgoers to observe the seals from a distance, that harassing the seals is against the
law, that the beach is open, and that swimming is allowed, but not recommended due to possible
high bacteria levels.

It is recognized that the rope may require maintenance or repair from time to time. This would
be permitted with the approval of this pennit.

ALTERNATIVES

1. Approve Coastal Development Pennit No. 758925 and Site Development Permit :-.ro,
782184, with modifications.

2. Deny Coastal Development PeJl11it No, 758925 and Site Development Permit No,
782184, if the findings required to approve the project cannot be affirmed.

Respectfully submitted,

----\!\' (, " C-" '

ye, DeveJ9pment Project Manager

Attachments:

L Aerial Photograph
2, Community Plan Land Use Map
3, Project Location Map
4. Project Site Plan
5. Draft Pennit with Conditions
6. Draft Resolution with Findings
7. Site Photos
8. May 17,2010 City Council Meeting Minutes

h.all\project files\projecl files 200000 . 299999\2 L3317 - chjldtert~ pooI\hearillg (jocuments\rop~hl)Tt1'ortI5sepI20 I O.doc
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ATTACHMENT 5

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE. MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S US E

INTERNAL ORDER NUMBER: 21002110

COASTAL DEVELOPMENT PERMIT NO. 758925
SITE DEVELOPMENT PERMIT NO. 782184

Amending Coastal Development Permit No. 701673
and Site Development Permit No. 701765

La Jolla Children's Pool Rope Barrier

This Coastal Development PennitJSite Development Permit is granted by the City of San Diego
to the City of San Diego Park and Recreation Department, Owner/Permittee, pursuant to San
Diego Municipal Code [SDMC] sections 126.0718 and 143.0126. The site is located at the
Children's Pool, west of Coast Boulevard, near Jenner Street in the Coastal Overlay zone of the
La Jolla Community Plan.

Subject to the terms and conditions set forth in this Permit, pennission is granted to
Owner/Permittee to install, and maintain year-round, in perpetuity, a rope barrier, including
support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool as described and identified by size, dimension,
quantity, type, and location on the approved exhibits [Exhibit "A"] dated September 15.2010, on
file in the Development Services Department.

The project shall include:

Rope, supporting posts, support post footings and signs;

All structures shall be maintained in place approximately as shown in exhibits [Exhibit "1\"]
dated September 15, 2010, on fIle in the Development Services Department.

STANDARD REQUIREMENTS:

1. This permit must be utilized by September 29, 2013. Failure to utilize and maintain
utilization of this permit as described in the SDMC wilJ automatically void the permit unless an
Extension of Time has been granted. Any such Extension of Time must meet all SOMe
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requirements and applicable guidelines in affect at the time the extensiDn is considered by the
appropriate decision maker.

2. This Coastal DevelDpment Permit shall become effective Dn the eleventh working day
follDwing receipt by the CalifDrnia CDastal CommissiDn of the NDtice Df Final Action following
all appeals.

3. ND permit for the cDnstructiDn, occupancy or operation Df any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Pennit be conducted
on the premises until:

a. The OwnerlPermittee signs and returns the Permit to the Development Services
Department; and

h. The Permit is recorded in the Office of the San Diego CDunty Recorder.

4. Unless this Pennit has been revoked by the City of San Diego the propeny included by
reference within this Permit shall be used only fDr the purpDses and under the terms and
cDnditions set forth in this Pennit unless otherwise authorized by the Development Services
Department.

5. This Permit is a covenant running with the subject property and shall be binding upon the
OwnerlPermittee and any successor Dr successors, and the interests of any successor shall be
subject to each and every condition set out in this Permit and all referenced documents.

6. The continued use of this Pennit shall be subject to the regulations of this and any other
applicable governmental agency.

7. Issuance of this Permit by the City of San Diego does not authorize the OwnerlPennittcc
for this permit to violate any Federal, State or City laws, ordinances, regulations or poheles
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

8. All of the conditions contained in this Permit have been considered and have been
dete1111ined to be necessary in order to make the findings required for this Pennit. It is the mtent
of the City that [he holder of this Permit be required to comply with each and every conditioll i 11

order to be afforded the special rights which the holder of the Permit is entitled as a resull of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable. this Permit shall be void. However, in such an event, the OwnerlPermittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit withou t

the "invalid" conditions(s) back to the discretiDnary body which approved the Permit for a
determination by that body as to whether all of the findings necessary fDr the issuance of the
proposed permit can still be made in the absence of the "invalid" conditionCs). Such hearing shall
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be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed pennit and the condition(s) contained therein.

PLAl'o'NINGillESIGN REQUREMENTS:

9. All debris caused by construction must be removed from the site and disposed of
appropriately.

10. All materials shall be maintained and managed so as to prevent them from entering
sensitive areas including the coastal waters. Placement shall be maintained in location identified
on Exhibit "A," during the identified time periods.

11. The westernmost end of the rope shall be attached to the seawall not greater than 95 leet
from the beginning of the seawall at the base of the stairs leading down from near the lifeguard
station. The installed rope length shall not exceed 130 feet, and a minimum tbree-foot opening
shall be maintained from the post at the easterlymost end of the rope to the nearest obstruction so
as to create an opening for beach access. Tbe rope shall not be placed below the Mean High Ti de
Line.

12. The rope installation shall not use more than four posts, and each post shall not exceed four
feet in height. The post neareSl the 3-foot opening at the easterly end of the rope, and the post
nearest the center of the length of rope may have an IS-inch by 24-inch City of San Diego
informational sign attached.

13. Installed rope height shall not exceed four feet.

14. Rope diameter shall not exceed one half inch in diameter.

APPROVED by the Hearing Officer of the City of San Diego, on September 15,2010.
Resolution No.
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CITY OF SAN DIEGO
RESOLUTION NO. HO·

COASTAL DEVELOPMENT PERMIT NO. 758925
SITE DEVELOPMENT PERMIT NO. 782184

Amending Coastal Development Permit No. 701673
and Site Development Pennit No. 701765
La Jolla Children's Pool Rope Barrier

WHEREAS, the City of San Diego Park and Recreation Department, OwnerJPermittee, applied to the
City of San Diego for a pennit to install, and maintain year-round, in perpetuity, a rope barner, including
support posts, foundations and a three-foot ocean access opening, tu create a buffeT between humans ;md
scals at the La Jolla Children's Pool; and

WHEREAS, the project is located at the La Jolla Children's Pool, west of Coast Boulevard, near Jenner
Street, La IolJa, within the Coastal Overlay Zone (Coastal Commission Appeal Jurisdiction) and the La
Jolla Community Planning Area; and

WHEREAS, on September 15,2010, the Hearing Officer considered Coastal Development Pennit "'0.
758925 and Site Development Pennit No. 782184 (as described in and by reference to the approved
Exhibits "A" and corresponding conditions of approval for the associated Coastal Development Permit
No. 758925 and Site Development Permit No. 782184) pursuant to the Land Development Code of the
City of San Diego; NOW, THEREFORE,

BE IT RESOLVED, by the CilY of San Diego as follows:

That the City of San Diego adopts the following written Findings, dated September 15, 20ll1.

FINDINGS:

Findings for Coastal Development Permit - Section 126.0708

1. The proposed coastal development will not encroach upon any existing
physical access way that is legally used by the public or any proposed public accesswa)'
identified in a Local Coastal Program land use plan; and the proposed coastal development
will enhance and protect public views to and along the ocean and other scenic coastal areas
as specified in the Local Coastal Program land use plan; and

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope barrier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A ropc
barrier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side, as shown on Exhibit "A."

The area above the Children's Pool is identified as a Viewshed area in the La Jolla Communlry Plan "n,i
Local Coastal Program Land Use Plan. The proposed rope would be placed at a height not exceeding
four feet and the rope would not exceed one half-inch in diameter. Given this height and diameter, the
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rope would not block any pUhlic views as identifJed in the La Jolla Community Plan and LocBI Co"stal
Program Land Use Plan. While the proposed rope barrier would provide a buffer between human s ,me:
seals, the beach would remain open for public uSe and swimming would be a11owed. SWimming may Ih)1

be recommended due to bacteria levels possibly exceeding health standards, but the rope is not intended
IO prevent access to the sand beach or the ocean. In addition, existing vertical access (concrete stairs)
would remain unchanged by the project. The La Jo11a Community Plan does not envision the Children's
Pool as an improved recreation area, and, therefore, the placement of the rope would not conflict the wllh
long range recreation plans for the area, Given that the sand beach and ocean would remain open to the
public while the rope would be in place, that the rope's location and type of rope used would not blod
any identified public views at the Children's Pool, and the placement of the rope would not conn ict with
future plans for the Children's Pool area, the proposed coastal development will not encroach upon any
existing physical access way that is legally used by the public or any proposed public accessway
identified in a Local Coastal Program land use plan, and the proposed coastal development will enhance
and protect public views to and along the ocean and other scenic coastal areas as specified in the Local
Coastal Program land use plan.

2. The proposed coastal development will not adversely affect environmentally
sensitive lands; and

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard. near Jenner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope barrier.
including support posts, foundations and a three-foot ocean access opening, to create a buffer bet wecn
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Lme. A rope
barrier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side. as shown on Exhibit "A."

The adjacent Coastal Beach and Coastal Bluff are the environmentally sensitive resources potenti ally
affected by the project. The proposed installation of the rope includes hand digging small holes (lcss th,tn
18 inches deep) in the sand, above the Mean High Tide Line, placing the foundation portion of the rope
supports in the holes and covering the foundations with sand. Once installed, the rope would remain tn
perpetuity, with the exception of removal and replacement due to wear and deterioration of the rope
and/or support structure. At no time would the rope touch the adjacent Coastal Bluff. Proposed pcrmit
conditions would require that any debris caused by either initial installation or removal and repair, musl
be removed from the site and disposed of appropriately. Permit conditions would also require that all
materials shall be maintained and managed so as to prevent them from entering sensitive areas, including
the adjacent coastal waters. Placement would be required to be maintained in location identified on
Exhibit "A." As the project involves initial and maintenance-related digging of relati vely shallow holes
in the heach sand above the Mean High Tide Line, permit conditions would prohibit any debris or
construction materials from entering the ocean, and permit conditions would also prohibit the project
affecting the adjacent Coastal Bluff, the proposed coastal development is in conformity with tbe cCl1ificd
Local Coastal Program land use plan and complies with all regulations of the certified ImplcmcnwlIOn
Program.
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3. The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan and complies with all regulations of the certified
Implementation Program; and

The project is located on the sand of the La Jalia Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope barrier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line, A rope
barrier would be erected and stretch from near the concrete access stairs on the east si de of the beach to
the sea wall on the west side. as shown on Exhibit "A."

The area above the Children's Pool is identified as a Viewshed area in the La JoJJa Community Plan ,,,,ei
Local Coastal Program Land Use Plan. The proposed rope would be placed at a height not exceeding
four feet and would not exceed one half-inch in diameter. Given this height and diameter, the rope would
not block any public views as identified in the La Jolla Community Plan and Local Coastal Program Land
Use Plan. While the proposed rope harrier would provide a buffer between humans and seals and the
beach would remain open for public use and swimming would be allowed. Swimming may not be
recommended due to bacteria levels possibly exceeding health standards, but the rope is not intended lO

prevent access to the sand beach or the ocean. In addition, existing vertical access (concrete stairs) would
remain unchanged by the project. Given that the sand beach and ocean would remain open to the public
while the rope would be in place, and that the rope's location and type of rope used would not block any
identified public views at the Children's Pool, the proposed coastal development is in confonnity with
the cenified Local Coastal Program land use plan and complies with all regulations of the certified
Implementation program.

4. For every Coastal Development Permit issued for any coastal development
between the nearest public road and tbe sea or the shoreline of any body of water located
within the Coastal Overlay Zone the coastal development is in conformity with the public
access and public recreation policies of Chapter 3 of the California Coastal Act.

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard. near JcnnCl

Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope hanier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A rope
barrier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side, as shown on Exhibit "A."

Section 30211 of the California Coastal Act requires that no development interfere with the public', n."I~'

of access to the sea, the use of dry sand and the use of rock coastal beaches up to the first line of
terrestrial vegetation. The purpose and intent of Section 30211 is ensure that the public can access the sea
and it's associated rock coastal beaches. The purpose and intent of the proposed rope is to create a buffer
between the public utilizing the sand beach and accessing the sea at the Children's Pool, and the seals, as
they are hauled out on the sand at various times throughout the year. The rope is not intended to keep the
public from reaching either the beach or the sea at the Children's Pool. The public will be able to enter
the sea at the Children's Pool while the rope is installed, due to a three-foot opening that would be
ensured by permit condition. In addition, signage that is posted at the Childrcn's Pool indicatcs that the
beach is open to the public. Therefore, the proposed rope would not interfere with the public's right of
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access to the sea, the use of dry sand and the use of rock coastal beaches up to the first line of telTeSlnal
vegetation as described in Section 30211.

Section 30220 of the California Coastal Act requires that coastal areas suited for water-oriented
recreational activities that cannot be provided at inland water areas, be protected for such uses. The rope
barrier would not prevent the use of the Children's Pool for recreational activities and norecrcati onal
activities are planned for the Children's Pool area. The rope is not intended to keep the public frorn
reaching either the beach or the sea at the Children's PooL The public is able to enter the sea at the
Children's Pool, while the rope is in place. In addition, signage that is posted at the Children's Pool
indicates that the beach is open for public use.

As the project would not block public access and the beach and ocean would remain open for public
recreation, the project is in conformity with the public access and public recreation policies of Chapter 1

of the California Coastal Act.

Site Development Permit - Section 126.0504

A. Findings for all Site Development Permits

1. The proposed development will not adversely affect the applicable land use plan;

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope barrier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A rope
barrier would be erected and stretch from near the concrete access stairs on the east side of the beach t< I

the sea wall on the west side, as shown on Exhibit "A."

One of the goals of the Community Facilities, Parks, and Services Element of the LJCP (p. 113) is to,

"Ensure that all new and existing public facilities are designed and developed in a manner that wi II no!
contribute any adverse impacts to the environmentally sensitive areas of La Jolla." The Children's Pool is
located in an area designated as Environmentally Sensitive Lands containing Coastal Beaches and
Coastal Bluffs. The proposed rope installation would have no significant affect on either of these
resources. The proposed rope installation would include hand digging holes in the sand (no! exceeding J b
inches in depth), placing the foundation portion of the rope supports in the holes and covering the
foundations up with sand. Ongoing maintenance and repair would involve similar affects. Proposed
permit conditions would require that any debris caused by construction, must be removed from the site
and disposed of appropriately, and would also require that all materials shall be maintained and managed
so as to prevent them from entering sensitive areas, including the coastal waters. Placement would be
required to be maintained in location identified on Exhibit "A," during the identified time penoel. The lei
Jolla Community Plan also calls for the protection of public views. The proposed rope would be placed
at a height not exceeding four feet and would not exceed one half-inch in diameter. Given this height and
diameter, the rope would not block any public views. In addition, the La Jolla Community Plan does not
envision the Children's Pool as an improved recreation area, and, therefore, the placement of the rope
would not conflict the with long range recreation plans for the area. As the project would not have any
adverse impacts on the Coastal Beach or the Coastal Bluffs, and the project would not negatively affect
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any public views or recreation plans for the area, the proposed development will not adversely affect the
applicable land use plan.

2. The proposed development will not be detrimental to the puhlic health, safetJ, and welfare:
and

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
StreeL in La JolJa. The project would install, and maintain year-round, in perpetuity, a rope barrier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A rope
baTTier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side, as shown on Exhibit "A."

The primary objective of the proposed rope installation and maintenance is to serve as a buffer between
humans and seals. Lifeguards advise beachgoers to avoid unattended seal pups, as a pup's mother may
be foraging and conllicts could arise upon a mother's return. Users are also advised not to pl<lcC
themselves between a seal mother and her pup. While the beach is open to public use, and beachgocl";
may pass the rope to enter the beach, the rope's presence serves as a caution, and allows users to re"d
signage warning them thm it is unlawful to harass the seals, and that the water may cause illness due to

bacteria levels that may exceed health standards. The sign also informs users that swimming is allowed,
but is not recommended, and that the beach is open for public use. As the project would create a safety
buffer between humans and seals, and would provide information to the beach-going public regarding
potential health hazards, the project would not be detrimental to the public health, safety, and weI fare.

3. The proposed development will comply with the applicable regulations of the Land
Development Code.

The project is located on the s"nd of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope banieL
including support posts, foundations and a three-foot ocean access opcning, to create a buffer betwecn
humans "nd seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A rope
baTTier would be erected and stretch from near the concrete access stairs on the east side of the beach to

the sea waH on the west side, as shown on Exhibit "A."

Land Development Code regulations require that the construction of a project potentially affecting an
environmentally sensitive resource result in minimum disturbance to that resource. The proposed rope
installation and maintenance would include digging shallow holes for each post footing and coveri ng
them with the sand. St"ndard cord (not exceeding one half-inch in diameter) wOllld then be strung
between the posts. Informational signage would be mounted to the posts to provide the public with safety
information. In addition, the height of the rope would not exceed four feet, and nO public views would be
obstructed. None of these activities would significantly disturb the Coastal Beach or Coastal Bluff. As
such the proposed development would result in minimum disturbance of the environmenmlly sensi Ii ve
lands, and, therefore, would comply with the Land Development Code.
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B. Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and siting of the proposed development and the
development will result in minimum disturbance to environmentally sensitive lands;

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla, The project would install, and maintain year-round, in perpetuity, a rope barrier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line, A rope
balTier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side, as shown on Exhibit "A,"

The proposed project site is the sand at the Children's Pool beach, There is ample sand at the beach 10

allow the rope support posts to be placed in holes that would be hand dug in the sand, and to cover up the
post foundations with the sand when the initial insta]]ation or re-installation for maintenance purposcs is
complete. The proposed rope installation and maintenance would include digging shallow holes for each
post footing and coveling them with the sand, Standard half-inch cord would then be strung between the
posts, Informational signage would be mounted to the posts to provide the public wi th safety
information, In addition, the height of the rope would not exceed four feet, and no public views woul d h,c
obstructed. None of these activities would significantly disturb the Coastal Beach or Coastal Bluff
resources, As the site can readily accommodate the installation of the rope barrier project with minimal
disturbance to the Children's Pool beach, and neither the Coastal Beach nor the Coastal Bluff would be
negatively affected by the project, the site is physically suitable for the design and siting of the proposed
development and the development will result in minimum disturbance to environmentally sensitive lands,

2. The proposed development will minimize the alteration of natural land forms and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards;

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope barrier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A rope
barrier would be erected and stretch from near the concrete access stairs on the east side of thc beach 10

the sea wall on the west side, as shown on Exhibit "A,"

The proposed rope installation andlor would include digging shallow holes (not exceeding 18 inches in
depth) for each post footing and covering them with the sand, The rope would be placed above the \Ilc'ln
High Tide Line and, as such, would not create erosional conditions. No geologic forces are expecled 1(,

be factors with this type of development, and because no structures are proposed, no flood or fire hanel!'
are anticipated, Therefore, the proposed development will minimize the alteration of natural1andforms
and will not result in undue risk from geologic and erosional forces, flood hazards, or fire hazards,

3. The proposed development will be sited and designed to prevent adverse impacts on any
adjacent environmentally sensitive lands;

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jcnner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope barrier,
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including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line, A rope
bamer would be erected and stretch from near the concrete access stairs on the east side of the beach [(l

the sea wall on the west side, as shown on Exhibit "k"

The proposed installation and maintenance of the rope would include digging shallow holes (not
exceeding 18 inches in depth) in the sand, placing the foundation portion of the rope supporrs in thc hole,
and covering the foundations up with sand. The rope will be installed in dry sand above the \1ean High
Tide Line, ensuring the project can be installed, removed and replaced with minimal affect on the Cl1:liL':
Beach and Coastal Bluff In addition, proposed pennit conditions would require that any debris caused
by construction or maintenance to be removed from the site and disposed of appropriately, Pennit
conditions would also require that all materials shall be maintained and managed so as to prevent them
from entering sensitive areas, including the coastal waters. Placement would be required to be
maintained in location identified on Exhibit "A." Therefore, the proposed development would be sired
and designed to prevent adverse impacts on any adjacent environmentally sensitive lands,

4. The proposed development will be consistent with the City of San Diego's Multiple Species
Conservation Program (MSCP) Subarea Plan;

The project is located On the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla, The project would install, and maintain year-round, in perpetuity, a rope banier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer bel ween
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line, A rope
barrier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side, as shown on Exhibit "A,"

The project is not located in or near the Multiple Species Conservation Program (MSCP) Subarea.
Therefore, the proposed development will he consistent with tbe City of San Diego's Multiple SP<XIC"
Conservation Program (MSCP) Subarea Plan

5. The proposed development will not contribute to the erosion of public beaches or adversely
impact local sboreline sand supply; and

The project is located on the sand of the La Jolla Children's Pool west of Coast BOlllevard, near Jenner
Street, in La Jolla, The project would install, and maintain year-round, in perpetuity, a rope banier,
including support posts, foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A rope
barrier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side, as shown on Exhibit "A,"

The rope barrier pole foundations would be placed, initially and for maintenance purposes, in dry sdnd

above the Mean High Tide Line. As sllch, the project would not create erosional conditions, Sand
removed to hand dig the holes for pole installation, would be used to COver the foundations, and
therefore, sand would not be removed from the Children's Pool Beach as a result of the project.
Therefore, the proposed development will not contribute to the erosion of public beaches aT adversely
impact local shoreline sand supply,
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6. The nature and extent of mitigation required as a condition of the permit is reasonably
related to, and calculated to alleviate, negative impacts created by the proposed
development.

The project is located on the sand of the La Jolla Children's Pool west of Coast Boulevard, near Jenner
Street, in La Jolla. The project would install, and maintain year-round, in perpetuity, a rope barrier,
including support posts. foundations and a three-foot ocean access opening, to create a buffer between
humans and seals at the La Jolla Children's Pool in the sand above the Mean High Tide Line. A rope
barrier would be erected and stretch from near the concrete access stairs on the east side of the beach to
the sea wall on the west side, as shown on Exhibit "A."

No mitigation is required of this project. Therefore, the nature and extent of mitigation tequired as a
condition of the permit is reasonably related to, and calculated to alleviate. negative impacts created by
the proposed development.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the City 01
San Diego, Coastal Development Pennit No. 758925 and Site Development Permit No. 782184
is hereby GRANTED by the City of San Diego to the referenced OwnerlPerrnittee, in the fonn, CXhlbl b,

terms and conditions as set forth in Coastal Development Permit ","0.758925 and Site Development
Permit No. 782184, a copy of which is attached hereto and made a part hereof.

Manis E. Dye
Development Project Manager
Development Services

Adopted on: September 15,2010

Internal Order No. 12002110

cc: Legislative Recorder, Planning Department.
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• AGENDA HlR TI[E

DCAsAssigned: .I. Cordileone, and J. Dawson

Page 5 o:f 10

l1lls closed session is to brief the :vlayor, and the City Council on the status of the case pending
before the State 0 f California Public Employment Relations Board regarding implementation of
San Diego Charter Section 117(c) and seek direction.

FILE LOCATION: AGENDA

COUNCIL ACTION: Start Time: 10:25 PM

Council President Hueso closed the hearing.

ITEM-150: ..Seas.Qnal Shared Usc PQ]i",y for Childre!]) Pool. (La Jolla Communi!)' Area.
District 1.) (Rev. 5/12/10)

(See Rcport to the City Council No. 10-069; Document Index Nos. 1-11; City Attorney's
March 26,2010, memorandum; San Diego Police Department's Calls for Service record;
Costs Associated with Adding Positions for Park Ranger or Life Guard; City Manager's
Report No. 04-135; Minutes from the City Council Meeting dated September 14, 2004;
Senatc Bill No. 428; Councilmember DeMaio's March 18,2010, memorandum;
Councilmember Ijghtner's March 19, 2010, memorandum; Councilmember lightner'S
March 25, 2010, memorandum; and Chief Operating Officer's March 29, 2010,
memorandum.)

TODAY'S ACTION IS:

Adopt the following resolution:

(R-201 0-794 Rev. Copy) _-'\DOPTED AS AMENDED AS RESOLUTION R-30S837

Directing the Mayor, or his designee, within 10 days of the date affinal passage of this
resolution, to seek an emergency amendment to Coastal Development Permit Number 701673
and Site Development Permit Number 701765 to keep the rope barrier up year round at
Children's Pool:

Directing the Mayor, or his designee, as a required condition of a grant of an Emergency Coastal
Development Permit, to amend Coastal Development Permit Number 701673 and Site
Development Permit Number 701765 to keep the rope barrier up year round at Children's Pool
and to timely submit the permit applications;

Directing the City Attorncy to draft an ordinance amending Municipal Code Section 63.0102,
Use of Public Parks and Beaches Regulated, to prohibit public access to the Children's Pool
beach during harbor seal pupping season, from December 15 to May 15. and to make it illegal to
allow a dog on the beach at Children's Pool at any time, for docketing at the City Council no later
than June 30, 2010;

Directing the Mayor, or his designee, to amend the Local Coastal Program, if required, to
prohibit the public from entering the beach during harbor seal pupping season, from December

httpJ/dockclssandiego.gov/sircpub/cache/2/yyb Isfa2wfbg2xznirqykobjl709081620 I0074... 8/16/2010
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IS through May 15, and to prohibit dogs on the beach at any time;

Page 6 of 10

Directing tbe Mayor, or his designee, to seek grant Or private funding for a Park Ranger or
Lifeguard full-time position with expert qualifications whose primary duty is to patrol the
Children's Pool, to create a Volunteer Docent Program led by this Park Ranger or Lifeguard, and
to prepare a "-Titten report to present to the Natural Resources and Culture Committee within 45
days;

Directing the Mayor, Or his designee, to propose appropriate signage based on the Council
actions and provide a written report back to the Natural Resources and Culture Committee within
45 days.

NATURAL l~F.SOURCESJ\KD CULTURE .COMMITTEE'S RECOMMENDAnON:

On 4/5/2010, NR&C voted 4 to 0 to:

a) Seek all emergency amendment to the existing Coastal Development Pennit to keep the
guideline rope up year round.

Amendment to the motion by Councilmember Frye, to include direction to seek a Local Coastal
Program amendment to prohibit the public from entering the beach during pupping season, 24
hours a day trom December IS through May IS.

Amendment to the motion by Councilmember Lightner, to include:

b) Prohibit dogs on the Children's Pool beach year round, 24 hours a day;

c) Seek privatc funding for a Park Ranger or Lifeguard full-time position with expert
qualifications whose primary duty is to patrollhe Children's Pool. Authorize the Park and
Recreation Dep~rtment or Lifeguard Services to create a Volunteer Docent Program led by this
Park Rangel' or lifeguard.

Amendment to the motion by Councilmember DeMaio, to request the Mayor's Office to return to
this Committee in May oethis year with infonnation regarding a ranger or lifeguard and docent
program and cost analysis, timeline for the permits, signage issues, merchandise tables, and any
other issues the Committce members might have.

(Councilmemhcrs Lightner, DeMaio, Frye, and Emerald voted yea.)

SUPPORn~G INFORMATIQN:

In 1931, the State of California granted Children's Pool area tidelands to the City of San Diego
upon certain trllst conditions: "[tJhat said lands shall be developed exclusively to public park,
bathing pool fol' children, parkway, highway, playground and recreational purposes, and to such
other uses as may be incident to, Or convenient for the full enjoyment of, such purposes;" as well
as "[t]he ah.lolule light to lish in the waters of the Pacific ocean over said tidelands or submerged
lands, with the right of convenient access to said waters over said lands for said purpose is hereby
reserved to the people of the State of Califomia." Cal. Stats. 1931, Ch. 937.

On Septemher 14,2004, lhe City Council directed staff to implement a joint use policy a1 the
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Children's Pool. See San Diego Resolution R~299646 (September 14,2004).
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In April 2006, and December 2006, the City COWlcil resolved that a rope barrier be placed at the
Children's 1'001 during pupping season, A rope barrier was installed, authorized by an emergency
Coastal Development Penult (CDI'). In each subsequent year, the rope barrier was installed for at
least a portion of pupping season, 'IS authorized by' an emergency COP.

On September 22, 2009, staflproposed a Site Development Permit (SDp), CDI', and
Environmental Impact Report (EI R) for the removal of approximately 3,000 cubic yards of sand
from the Children's Pool, to allow water to circulate, thereby reaching decontamination levels for
human use of the beach, The City Council voted not to certify the EIR.

On December 2,2009, the City I-Iearing Officer approved a CDI' for annual placement ofthe
rope barrier during pupping season, December 15 10 May 15. This pennit was appealed to the
Planning Commission and California Coastal Commission; the appeal was denied by both
bodies.

Effective January 1,2010, the Trust was amended to Jist an additional use of the tidelands: a
"marine mammal park for the enjoyment and educational benefit of children." California Senate
Bill 428.

On March 17, 2010, the Natural Resources and Culture Committee considered several
management options for the Children's Pool as presented by various community organizations,
Two motions made at Ih;s hearing failed to obtain a majority vote of the Committee members.

On April 5, 2010, the Natural Resources and Culture Committee held a special hearing to
consider varioU5 management options or combination of management options regarding the
Children's pool during pupping season, December 15 to May 15, and non-pupping season, May
16 to December ]4. The Commillee took several actions at this hearing.

FISCAL CONSIQER,A,TID1'lS:
Development Services Department staff estimate the cost to process the Emergency Coastal
Development Permit to be in the range of$I,000-$3,000; the cost to process the Site
Development Permit and a Coastal Development Permit amondments to be in the range of
$30,000-$40,000 and tbe cost to amend the Local Coastal Program, if required, to be in the range
of $30,000-$40,000. If the Site Development Pennit, Coastal Development Permit and Local
Coastal Program amendment. if required, are processed concurrently the cost for all three is
estimated to be $50,000.

PREVIOUSCOllNC1L AND/OR COMMITTEE ACTION:
On April 5, 20] 0, the NR&C Committee voted 4·0 (COlUlcilmembers Lightner, DeMaio, Frye,
and Emerald voted yea) to:

1. Seek an emergency amendment to the existing Coastal Development Permit to keep the
guideline TOlle up year round;

2. Direction to seek a Local Coastal Program amendment to prohibit the public from entering the
beach during pllpping season, 24 hours a day from December 15 through May 15;

3. Prohibit dogs on the Children's Pool beach year round, 24 hours a day;
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4. Seek private ['unding for a Park Ranger or Lifeguard full-time position with expert
qualification~whose primary duty is to patrol the Children's Pool. Authorize the Park and
Recreation Department Dr Lifeguard Services to create a Volunteer Docent Program led by this
Park Ranger or Li leguard;

5. Request the Mayor's office to return to this Committee in May of this year with information
regarding a ranger or lifeguard and docent program and cost analysis, tirndine for the pennits,
signage issues, merchandise tables, and any other issues the Committee members might have.

COMMUtlITYYi\RTICIl'ADON AND PUBLIC OUTREACH EFFORTS:
There have been several community meetings in La Jolla on this issue along with Committee and
City Council meetings.

Kempczenski

Staff; Mary Ann Kcmpczenski. (619) 236-5996
Shannon M Thomas - Deputy City Attorney

FJLE LOCAT[ON: MEET

COUNCIL ACT[ON: Start Time: 6:16 PM

MOTION BY DONNA FRYE TO ADOPT THE RESOLUTION AS AMENDED TO: [)
DETERMINE THAT A COASTAL EMERGENCY EXISTS REQUIRING THE IMMEDJATE
YEAR-ROUND pLACEMENT OF THE ROPE BARRIER; AND DIRECT THE MAYOR OR
HIS DES[GNEE FROM THE Al'PROPRlATE CITY DEPARTMENT TO APPLY FOR AN
EMERGENCY COASTAL DEVELOPMENT PERMIT WITH[N 10 DAYS OF THE
EFFECTIVE DATE OF TI-lIS RI:CSOLUTION TO MAINTAIN THE ROPE BARRIER AT
CHILDREN'S POOL YEAR-ROUND TO PROTECT THE PUBLIC HEALTH AND SAFETY
AND TO MITlGATE THE LOSS OF OR DAMAGE TO LIFE, HEALTH, AND ESSENTIAL
PUBLIC SERVICES BASED ON THE FINDINGS CONTAINED HEREIN AND ANY
OTHER INFORMATION OR ACTIONS REQCIRED TO PROCESS AND OBTAIN AN
EMERGENCY COASTAL DEVELOPMENT PERMIT. A CITY COUNCIL REPORT DATED
MAY 17,2010, FROM THE NATURAL RESOURCES AND CULTURE COMMITTEE
CHAIR, ON TI ilS ITEM WAS PROVIDED TO ASSIST IN MAKING THE
DETERMINATION FOR TI-IE COASTAL EMERGENCY AND EMERGENCY COASTAL
DEVELOPMENT PERMIT, IT IS RECOMMENDED THAT IT BE INCORPORATED AS
PART OF THF COASTAL EMERGENCY DETERMINATION; 2) DIRECT T1ffi MAYOR
OR HIS DESIGNEE, AS A REQUIRED CONDITION OF THE EMERGENCY COASTAL
DEVELOPMEKf PERM[T, TO A'vlEND COASTAL DEVELOPMENT PERMIT NUMBER
70[673 AND S1TE DEVELOPMENT PERMIT NUMBER 701765 TO KEEP THE ROPE
BARRIER UP Yi:AR-ROUND AT THE CHILDREN'S POOL AND TO TIMELY SUBMIT
THE PERMIT APPLICATIONS: 3) DIRECT THE CITY ATTORNEY'S OFFICE TO DRAFT
..\N ORDINANCe AMI'NDlNG MUNICIPAL CODE SECTION 630102 TO PROHIBIT ANY
PERSON TO BE ON THE l3EACH DURl"lG PUPPING SEASON, DECEMBER 15 TO MAY
15, AND TO COME BACK TO THE NATURAL RESOURCES AND CULTURE
COMMITlEJ.:: AS AN INFORMATIONAL ITEM, NO LATER THAN JUNE 30, 2010; 4)
DETERMINE IF THE PROPOSED YEAR-ROUND ROPE BARRIER PLACEMENT AT
CHILDREN'S POOL AND MUNICIPAL CODE AMENDMENTS SECTION 63.0[02 ARE
CONS[STENT WITH nlE LOCAL COASTAL PROGRAM AND CALIFORNIA COASTAL

http://dockeKsandicgo,gov/sirepub!caebel2/yyb 1sfa2wfbg21<Zflirqykobjl70908162010074... 8/16/2010



~ AGENIM lUI, 1111. Page 9 of 10

ACT, AND ONLY IF REQUIRED, DIRECT THE MAYOR OR HIS DESIGNEE TO AMEND
THE LOCAL COASTi\[~PROGRAM ACCORDINGLY; AND 5) DIRECT THE MAYOR OR
HIS DESIGNEE TO PROPOSE APPROPRIATE SIGNAGE BASED ON THE COUNCIL
ACTIONS A'\ID PREPARE A WRITTEN REPORT TO PRESENI TO THE NATURAL
RESOURCFS AND CULTURE COMMITTEE WITHIN 45 DA1'S. Second by Carl DeMaio.

Passed by the following vote:
Yea: Kevin Faulconer, Todd Gloria, Carl DeMaio, Donna Frye, Marti Emerald, Ben Hueso;
Nay: Sherri Lighmel', Tony Young;
Recused: (None);
Not Present: C'·-!one).

(R-2010-837) ADOPTED AS RESOLUTION R·3G5862

A RESOLCTION WAS ADOPTED TO REFLECT THE FOLLOWING MOTION:

MOTION BY SHERRI LIGHTNER TO: I) APPROVE THE CITY PARK RANGER AND
CITY-SA\lCTIONED VOLUNTEER DOCENT PROGRAM FOR CHILDREN'S POOL; 2)
DIRECT TilE CITY ATTORNEY'S OFFICE TO DRAFT AN ORDINANCE AMENDING
MUNICIPAL CODE SECTION 63.0102 TO PROHIBIT DOGS ON THE CHILDREN'S POOL
BEACH AT ANY TIME; AND 3) DIRECT STAFF TO RETURN TO COUNCIL WITH
RECOMMENDATlO'\lS ON WHETHER THE PUPPING SEASON DATES NEED TO BE
ALTERED, AND WI-L·\T PROCESS WOULD NEED TO BE FOLLOWED IN ORDER TO
ALTER TJ HiSE DATES, ALONG WITH ANY !\.sSOCIATED COSTS. Second by DeMaio.

Passed by the following vote:
Yea: Sherri Li!lhtllcr, Kevin Faulconer, Todd Gloria, Tony Young, Carl DeMaio, Donna Frye,
Marti Emerald, Ben j-Iueso:
Nay: (None);
Recused: (None);
Not Present: (None).

REPORT OUT OF CLOSED SESSION:

None.

NON-DOCKET iTEMS:

None.

ADJOURKMENr

The meeting was adjourned by Council President Hueso at 10:26 p.m.

FILE LOCATION: AGE.\IDA

COUNCIL ACTION: STart Time: ] G:26 PM
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CITY COUNCIL MEETING RESULTS
DATE, MONDAY, MAY n, 2010 RECORDER: SANCHEZ

i; i- ~; 1; :ni'(1 ;;: .," d t.r:';.", a.(:ti:)~iS t ~l ~Cr' by d'.0 City COt:.:-lci 1.
:::t l3 h' :-·=t, ; ..; t~ oj , . : 1 '~_ te- '·L· C-hn"C:tes whicr:, h'r_eY"l 0.pproved ~y -:-.h2 City Cou::I~":.il ,

,-. ·:--;t.:.:u-:::·_~' ",::j '2 c:ffic:::ia.::C !:(~:::o:cd ::;,f trle meeting.

ITEM R 305837 MljtiorJ

NO.
ACTIONS 00000

I VOTE
0 St;i;01'ld

150 Adopted ~s Amended (R-201O-7~4 R 305837 6/5 235678·yea; 14-nay
Rev. C"py)
DirectIng Several Actiom Regarding
thc Scasonnl Sh::lI'ed Use Policy for
Children's Pool

Adopted.s Amended (R-20IQ-837) R 305862 1/5 Unanimous; all present
Directing Several Actions Regarding
the Sc::asonal Sh:1red Use Policy for
Cflildren'~ Pool

nun Q

'COMMENTS

CC-] , Council Member DeMaio thanked Council Member Lightner for requesting that
the Children's Pool issue be heard at an evening meeting out in the community. He also
acknowledged thc City Clerk's staff for their hard work.

CC-2: Council Member Lightner thanked the public for such a great mrnout and
recognized tbe City Clerk staff and City staff for a job well done.

Non-Docket

None.

The meeting was adjourned by Council President Hueso at 10:26 p.m.
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