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THE CITY OF SAN DIEGO 

PLANNING COMMISSION REPORT 

DATE ISSUED: 

ATTENTION: 

SUBJECT: 

OWNER! 
APPLICANT: 

SUMMARY 

December 2, 2010 REPORT NO. PC-I0-108 

Planning Commission, Agenda of Decembel' 9,2010 

KEARNY MESA MARKET - PROJECT NO. 214348. 
PROCESS THREE 

GTF Propertiesl 
Robert Zakar 

Issue(s): Should the Planning Commission approve or deny an appeal of the Hearing 
Officer's decision approving Conditional Use Permit No. 785550 to upgrade an existing 
Type 20 license (beer and wine) to a Type 21 license (general liquor) within a market 
located at 7631 Linda Vista Road, within the Linda Vista Community Planning area? 

Staff Recommendation: Deny the appeal and Approve Conditional Use Permit No. 
785550. 

Community Planning Group Recommendation: On August 23,2010, the Linda Vista 
Community Planning Group voted to recommended denial ofthe project by a vote of 
11-3-0. The applicant was not advised of the meeting and was not present. 

On October 25,2010, the group placed the item back on the agenda at the request of the 
applicant. A motion was passed by a vote of 8-5-3 to not re-consider the August 23, 
2010 vote. Reference the Discussion section of the report for additional information 
(Attaclunent 7). 

San Diego Police Department Recommendation: On March 30, 2010, the San Diego 
Police Department recommended approval of the request (Attachment 5). 

Environmental Review: The project was determined to be exempt from envirOlunental 
review pursuant to the California Environmental Quality Act Section 15301 (Existing 
Facilities). Tllis project is not pending an appeal of the environmental determination. The 
environmental exemption determination for this project was made on AuguSt 6,2010, and 
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the opportunity to appeal that determination ended August 20, 2010. 

Fiscal Impact Statement: There are no fiscal impacts with this application. All cost 
associated with processing this application are from a deposit account paid for and 
maintained by the applicant. 

Code Enforcement Impact: None. 

Housing Impact Statement: Not applicable. 

BACKGROUND 

The item is an appeal of the September 29, 2010 Hearing Officer's decision to approve a 
Conditional Use Permit to upgrade an alcohol beverage license from a Type 20 license (beer and 
wine) to a Type 21 license (general liquor) within an existing 2,400-square-foot convenience 
store located at 7631 Linda Vista Road, two lots north of the intersection of Linda Vista Road 
and Mesa College Drive. 

The property is zoned CC-I-I and designated as Neighborhood Commercial within the Linda 
Vista Community Plan. The market was constructed in 1972. The existing Type 20 license was 
issued in 1972. The site is developed with two additional commercial buildings constructed in 
2009 containing a "Starbucks", a "Subway" and a restaurant. The property is surrounded by a 
shopping center and single family homes to the west, multi-family development to the north, 
Highway 163 to the east and a vehicle service station to the south. 

The Hearing Officer approved the project as recommended by staff on the consent agenda. 
There was no one present in opposition at the hearing. 

DISCUSSION 

Project Descl"iption: 

No new development or tenant improvements are proposed with this application. Hours of 
operation for the market and for the alcohol sales are Monday through Sunday from 6:00 a.m. to 
2:00 a.m. The proposed display area for the distilled spirits would be located behind the cashier 
counter. The Conditional Use Permit includes a 20-year expiration date from the date of 
approval. 

The property currently maintains previously conforming rights for the sales of beer and wine for 
off-site consumption as the original license was issued prior to 1993 , the year when Conditional 
Use Pennits were initially required. The outlet requires a Conditional Use Permit pursuant to 
141.0502 (4) (b) as the market is located within 100 feet of residentially zoned property, within 
600 feet of a school, Kearny Mesa Public High School, and adjacent to a census tract with a high 
crime rate (87.02). 
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The pending Alcohol Beverage Control (ABC) license is defined as "off-sales" which would 
require all of the alcohol sold at the store to be consumed off of the premises. Alcoholic 
beverage outlets are permitted by right as a "Limited Use" pursuant to Section 141.0502(b) of 
the Land Development Code (LDC). A Limited Use may be permitted by right in the zone if the 
alcohol beverage outlet meets all of the development regulations and location criteria for a 
separately regulated use. Alcoholic beverage outlets that do not comply with tlle location criteria 
of this section may still be permitted with a Conditional Use Permit pursuant to LDC Section 
141.0502(c). 

The Limited Use Regulations of the LDC Section 141.0502 (b) (1) do not permit alcoholic 
beverage outlets by right in any of the following locations. Please also reference Attachment 6: 

1. Within a census tract. or within 600 feet of a Census Tract, where the general crime rate 
exceeds the citywide average general crime rate by more than 20 percent. 

The subject property is within Census Tract 87.01 and adjacent to Census Tracts 87.02 
and 85.1. A census tract is considered to have high crime if the crime rate exceeds 120 
percent of the city-wide average. 

Census Tract 87.01 has a general crime rate of 54.8 percent and Census Tract 85 .1 has a 
crime rate of98.7 percent. Both percentages are below the citywide average and as such 
are not considered high crime. 

A Conditional Use Permit is required based on this factor as the adjacent Census Tract 
87.02 has a reported crime rate of 134.4 percent which is higher than the citywide 
average. 

2. Within a census tract. or within 600 feet of a census tract. where the ratio of alcoholic 
beverage outlets exceeds the standards established by the California Businesses and 
Professional Code Section 23958.4. 

Census Tract 87.01 for ilie subject site and the adjacent Census Tracts 87.02 and 85.1, do 
not exceed the allowable standards for alcoholic beverage outlets. 

3. Within a Redevelopment Area. 

The project site is not within a Redevelopment Project Area. 

4. Within 600 feet of a public or private accredited schooL a public park, playground or 
recreational area. church. hospital or a San Diego County Welfare District Office. 

A Conditional Use Permit is required based on this factor as Kearny Mesa Public High 
School is within 600 feet of the subject property. The site is not located witllin 600 feet 
ofthe other facilities. 
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5. Within 100 feet of residentially zoned property. 

A Conditional Use Permit is required based on this factor as residentially zoned 
properties are located within 100 feet of the sile, across Linda Vista Road to the west and 
adjacent to the north. 

6. Within 600 feet ora place of religious assembly. 

The project site is not within 600 feet ofa place of religious assembly. 

Community Plnn Analysis: 

The site is designated as Neighborhood Commercial within the Linda Vista Community Plan and 
zoned CC-I-I (Commercial- Community) which allows for 'a mix of community-serving 
commercial uses and residential uses. The existing market is permitted by right in the zone. The 
commercial element of the plan states that sites designated as neighborhood commercial should 
permit convenience goods and services for surrounding residential neighborhoods. The project 
would retain the existing market and provide a broader range of retail products. The site 
complies with the development regulations, standards and policies in effect for the project site 
per the Linda Vista Community Plan, and all other City regulations, and adopted land use plans 
applicable to this site. 

Project Issue- Alcohol Sales-Project Analysis (Reference Attachments 5 and 6): 

The project requires a Conditional Use Permit because the project site does not meet all of the 
location criteria of the Municipal Code; specifically it is: I) adjacent to a census tract with a high 
crime rate; 2) within 100 feet of residentially zoned property; and, 3) within 600 feet of a public 
school. Anyone of these factors establishes the need for the Conditional Use Permit. 

The San Diego Police Department (SDPD) is in support of the project in that it is a request to 
upgrade an existing license that has existed at the site for almost 40 years. There will be no 
increase in the number of licenses within the 87.01 Census Tract as a result of the application. 
There is not an overconcentration of licenses within this census tract or the adjacent census tract. 
Census Tract 87.01 for the subject property is permitted to have three licenses where one 
currently exists. The existing license is located at the subject site. The adjacent 87.02 Census 
Tract is allowed four licenses where four currently exist. The adjacent 85.10 
Census Tract is allowed 5 licenses where currently 2 exist. 

Regarding the crime rate, the SDPD in evaluation of this request have concluded that the crime 
rate for Census Tract 87.0 I where the subject site resides was determined to be below the 
threshold to be considered high crime. The 87.01 Censlls Tract has a crime rate of 54.8 percent 
where a crime rate of 120 percent of the city wide average would exceed the threshold. The 
SDPD has also determined that although the adjacent 87.02 Census Tract is considered high 
crime having a crime rate of 134.4 percent, alcohol-related crime rate is 77.4 percent which is 
not considered high crime. . 

- 4 -



, 

Other factors considered by the SDPD in evaluation of this request are calls for police services 
and inquiries submitted. There have been no significant crimes and limited calls for police 
services at this location within the previous year. The SDPD has also noted that there have been 
no complaints filed with the SDPD or with the Alcohol Beverage Control for this site and for this 
proprietor. 

Lastly, the SDPD had indicated that given the date of the existing license, the license is 
considered ''tmcontrolled'' with very limited restrictions. The request for a Conditional Use 
Permit and a new license will provide the opportunity for additional enforceable conditions as 
deemed appropriate by the Police Department and the ABC. These conditions may include 
limitations on container size, alcohol content and quantities. 

Concerning the proximity to residential/school uses, the residentially zoned, single-family 
developed properties are separated from the subject site by Linda Vista Road, a four lane 
roadway with a raised median and, a frontage road adjacent to these homes. The multi-family 
development to the north is located at a higher elevation and therefore, separated topographically 
from the subject site, providing an additional buffer to these residential units. The market is 
located within the interior of the site with parking areas within the front of the property. This site 
design provides a further buffer from these residentially developed properties. 

A portion of Keamy Mesa High School is within the 600-foot radius. However, the school is 
separated from the subject property by a major intersection in the community, Linda Vista Road 
and Mesa College Drive, at the south-west comer of this intersection. Finally, approval of the 
request will place the retail establishment lmder the encumbrance of a Conditional Use Permit 
where currently, none exists. 

Community Planning Group Recommendation (Reference Attachment 7): 

On August 23,2010, the community group voted to recommend denial oftlle project by a vote of 
11-3-0. The applicant was not advised of this meeting and was not present. Correspondence 
received from the group states the following: 

II Votes to Deny 
I. Too many existing liquor licenses in Linda Vista. 
2. Too close to high school and elementary schools. 

3 Votes to Approve 
I. Store should have the right to conduct their business. 
2. Appropriate behavior is the responsibility of the community and not the store owner. 

At the request of the applicant, the item was placed back on the community group's agenda on 
October 24, 2010. After a presentation by the applicant, a motion to reconsider the group's 
August 23, 2010 recommendation failed. The motion failed by a vote of 5-8-1 (with 5 voting in 
favor of reconsideration, 8 in opposition to reconsider and I abstained). 
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Appeal of the Hearing Officer Decision to Approve CUP (Refer"ence Attachments 8 and 9): 

The Linda Vista Community Planning group filed an appeal of the project on October 13 , 2010. 
Three issues were cited in the appeal as smnmarized below along with staff response: 

Appellant Concern: From the 6900 block of Linda Vista Road to 7361 Linda Vista Road 
(Kearny Mesa Market) there are six businesses that sell hard liquor. 

Staff Response: The San Diego Municipal Code requires analysis of other establishments which 
are within or adjacent to census tracts that exceed the allowable number of licenses. As outlined 
above in the Project Issue- Alcohol Sales-Project Analysis section, the site is located within a 
census tract and adjacent to census tracts that are not considered over-concentrated pursuant to 
the California Businesses and Professional Code Section 23958.4. 

Staff notes that there are two existing Type 21 alcohol beverage outlets (selling beer, wine and 
distilled spirits) from the 6900 hundred block to the subject site which is addressed as 7631 
Linda Vista Road. Both of these businesses are within Census Tra,ct 86 which is not an adjacent 
census tract. These business are located south of Genesee Avenue. 

Appellant Concern: In the nearby vicinity of the market, there are three elementwy schools 
(Chesterton, San Diego Charter, Ross Elementwy) and Kearny High School (with 2000 students 
directly across the street). 

Staff Response: The Land Development Code identifies proximity requirements for alcohol 
beverage outlets that require a Conditional Use Permits. As analyzed above in the Background 
section of this report, sites located within 600 feet of a school must obtain a Conditional Use 
Permit. Kearny Mesa High School ' s parking lot is located within this area. The three 
elementary schools identified in the appeal are not within 600 feet of tile subject property. 

CONCLUSION: 

The project is consistent with tile underlying commercial zone and the applicable land use plan's 
goals, recommendations and policies in affect for the site. An environmental initial study 
performed by the Development Services Department detennined that the proposed project was 
exempt from further environmental review pursuant to Californian Environmental Quality Act. 
The alcohol sales of beer and wine have existed at this location since the 1970s. The addition of 
distilled spirits was deemed to be appropriate as outlined in this report and further detailed within 
tile draft findings offact submitted for consideration in Attachment 4. Therefore, staff 
recommends the Planning Commission deny the appeal of the Hearing Officer decision and 
approve the project. 
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ALTERNATIVES: 

1. Deny the appeal and Approve Conditional Use Permit No. 785550, with modifications. 

2. Uphold the appeal and Deny Conditional Use Permit No. 6785550, if the findings 
required to approve the project cannot be affirmed. 

Respectfully submitted, 

Mike Westlake 
Program Manager 
Development Services Department 

WESTLAKE/SMT 

Attachments: ,. 

1. Location Map 
2. Community Plan Land Use Map 
3. Draft Permit with Conditions 
4. Draft Resolution 

Sandra Teasley 
Project Manager 
Development Services Department 

5. Police Department Recommendation/Census Tract Maps/ABC License Data 
6. 600-Foot Radius Map/Zone Map 
7. Community Group Recommendation (August 23, 2010 Meeting) 
8. Appeal Application 
9. Alcohol Beverage Outlets/Schools in the Immediate Area (Aerial) 
10. Environmental Determination 
II. Ownership Disclosure Statement 
12. Project Plans 
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nOl[oaraph of Site , 
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ATTACHl'.;IENT 2 

By deed reslriction and in accordance 
with CUP 92-0668 this area shall be 
protected from impacts to biological 
or hillside resources 

North 

KEARNY MESA MARKET - PROJECT NUMBER 214348 

7631 Linda Vista Road it 



RECORDING REQUESTED BY 
CITY OF SAN DIEGO 

DEVELOPMENT SERVICES 
PERMIT INTAKE, MAIL STATION 501 

WHEN RECORDED MAIL TO 
PROJECT MANAGEMENT 

PERMIT CLERK 
MAIL STATION 501 

ATTACHMENT 3 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 
INTERNAL ORDER NUMBER: 24000993 

CONDITIONAL USE PERMIT NO.755588 
KEARNY MESA MARKET -PROJECT NO. 214348 

HEARING OFFICER 

This Conditional Use Pennit No. 755588 is granted by the Hearing Officer of the City of San 
Diego to GTF PROPERTIES, Owner and KEVIN ATTIQ, Permittee, pursuant to San Diego 
Municipal Code [SDMC] section 141.0502 and 126.0113. The 0.62-acre site is located at 7631 
Linda Vista Road in the CC-I-1 zone of the Linda Vista Community Planning area. The project 
site is legally described as Lot 3 of Artillery Square Unit No.2, Map No. 6266. 

Subject to the tenns and conditions set forth in this Pennit, pelmission is granted to 
Owner/Pennittee to operate an alcoholic beverage outlet conditioned upon the issuance of a 
license from the State Department of Alcoholic Beverage Control and subject to the City's land 
use regulations] described and identified by size, dimension, quantity, type, and location on the 
approved exhibits [Exhibit "A"] dated September 29, 2010, on file in the Development Services 
Department. 

The project shall include: 

a. Operation of an existing alcoholic beverage outlet, requesting an upgrade in license type 
from a Type 20 (beer and wine) to a Type 21 (general liquor) license within an existing market 
on a lot developed with two additional commercial establishments. Operation of the alcoholic 
beverage outlet is conditioned upon the issuance of a license from the State Department of 
Alcoholic Beverage Contro!' 

b. Hours of operation for the alcohol sales is limited to between 6:00 AM to 2:00 AM. 

c. Public and private accessory improvements determined by the Development Services 
Department to be consistent with the land use and development standards for this site in 
accordance with the adopted community plan, the California Environmental Quality Act [CEQA] 
and the CEQA Guidelines, tlle City Engineer's requirements, zoning regulations, conditions of 
this Pennit, and any other applicable regulations of the SDMC. 
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ATTACHMENT 3 

STANDARD REQUIREMENTS: 

I . This permit must be utilized within thirty-six (36) months after the date on which all rights 
of appeal have expired. If this pennit is not utilized in accordance with Chapter 12, Article 6, 
Division 1 of the SDMC within the 36 month period, this permit shall be void unless an 
Extension of Time has been granted. Any such Extension of Time must meet all SDMC 
requirements and applicable guidelines in effect at the time the extension is considered by the 
appropriate decision maker. 

2. The specific portion of this Conditional Use Permit [CUP] which pennits the sale of 
alcoholic beverages and corresponding use of this site for the sale of alcoholic beverages shall 
expire 20 years after the date of final approval (September 29, 2030). Upon expiration of this 
Permit, the facilities and improvements described herein which relate solely to the sale of alcohol 
shall be removed from this site and the property shall be restored to its original condition 
preceding approval of this Pennit. An applicant may request that an expiration date be extended 
pursuant to the Land Development Code. An application for an extension shall be filed before 
the expiration of the approved Conditional Use Permit. 

2. The utilization of this CUP is contingent upon the approval of a license to sell alcohol at 
this location by the California Department of Alcoholic Beverage Control [ABC]. The issuance 
of this CUP does not guarantee that the ABC will grant an alcoholic beverage license for this 
location. 

3. No permit for the construction, occupancy, or operation of any facility or improvement 
described herein shall be granted, nor shall any activity authorized by this Pelmit be conducted 
on the premises until: 

a. The OwnerlPermittee signs and returns the Permit to the Development Services 
Department; and 

b. The Pennit is recorded in the Office of the San Diego County Recorder. 

4. While this Permit is in effect, the subject property shall be used only for the purposes and 
under the terms and conditions set forth in this Permit unless otherwise authorized by the 
appropriate City decision maker. 

5. This Permit is a covenant running with the subject property and all of the requirements and 
conditions of this Permit and related documents shall be binding upon the OwnerlPermittee and 
any successor(s) in interest. 

6. The continued use of this Permit shall be subject to the regulations of this and any other 
applicable governmental agency. 

7. The OwnerlPennittee shall secure all necessary building pemlits. The OwnerlPermittee is 
informed that to secure these pelmits, substantial building modifications and site improvements 
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ATTACHMENT 3 

may be required to comply with applicable building, fire, mechanical , and plumbing codes, and 
State and Federal disability access laws. 

8. Construction plans shall be in substantial conformity to Exhibit "A." Changes, 
modifications, or alterations to the construction plans are prohibited unless appropriate 
application(s) or amendment(s) to tills Permit have been granted. 

9. All of the conditions contained in this Pennit have been considered and were determined 
necessary to make the findings required for approval of this Permit. The Permit holder is 
required to comply with each and every condition in order to maintain the entitlements that are 
granted by tills Permit. 

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Pennit, is 
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable, 
this Permit shall be void. However, in such an event, the OwnerlPermittee shall have the right, 
by paying applicable processing fees, to bring a request for a new permit without the "invalid" 
conditions(s) back to the discretionary body which approved the Permit for a determination by 
that body as to whether all of the findings necessary for the issuance of the proposed pennit can 
still be made in the absence of the "invalid" condition(s). Such hearing shall be a hearing de 
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify 
the proposed permit and the condition(s) contained therein. 

10. The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents, 
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or 
costs, including attomey' s fees, against the City or its agents, officers, or employees, relating to 
the issuance of this permit including, but not limited to, any action to attack, set aside, void, 
challenge, or annul this development approval and any environmental document or decision. 
The City will promptly notify OwnerlPermittee of any claim, action, or proceeding and, if the 
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be 
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and 
employees. The City may elect to conduct its own defense, participate in its own defense, or 
obtain independent legal counsel in defense of any claim related to this indemnification. In the 
event of such election, OwnerlPermittee shall pay all of the costs related thereto, including 
without limitation reasonable attorney' s fees and costs. In the event of a disagreement between 
the City and Owner/Permittee regar·ding litigation issues, the City shall have the authority to 
control the litigation and make litigation related decisions, including, but not limited to, 
settlement or other disposition of the matter. However, the OwnerlPermittee shall not be required 
to payor perform any settlement unless such settlement is approved by OwnerlPennittee. 

TRANSPORTATION REOUIREMENTS: 

II. A minimum of 12 automobile spaces (including I van accessible space), are required by 
the Land Development Code. All on-site parking stalls and aisle widths shall be in compliance 
with requirements of the City' s Land Development Code and shall not be converted and/or 
utilized for any other purpose, unless otherwise authorized in writing by the Development 
Services Director. 
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ATTACHMENT 3 

PLANNING/DESIGN REOUIREMENTS: 

12. All signs associated with this development shall be consistent with sign criteria established 
by the City-wide sign regulations. 

POLICE DEPARTMENT RECOMMENDATIONS FOR ABC LICENSE: 

13. The Petitioners shall post and maintain a professional quality sign facing the premises 
parking lot that reads as follows: NO LOITERING, NO LITE RING OR DRINKING OF 
ALCOHOLIC BEVERAGES. VIOLATERS ARE SUBJECT TO ARREST. The sign shall be 
at least 2 feet square with 2 inch block lettering. The sign shall be in English and Spanish. 

INFORMATION ONLY: 

• Any party on whom fees, dedications, reservations, or other exactions have been imposed 
as conditions of approval of this Permit, may protest the imposition within ninety days of 
the approval of this development permit by filing a written protest with the City Clerk 
pursuant to California Government Code-section 66020 . 

• This development may be subject to impact fees at the time of construction permit 
Issuance. 

APPROVED by the Hearing Officer on September 29,2010 and by Resolution No. HO -----
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ATTACHMENT 3 

Permit Type/PTS Approval No.: CUP No. 755588 
Date of Approval: September 20, 

2010 

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES 
DEPARTMENT 

SANDRA TEASLEY 
Development Project Manager 

NOTE: Notary acknowledgment 
must be attached per Civil Code 
section 1189 et seq. 

The undersigned OWnerlPermittee, by execution hereof, agrees to each and every condition of 
this Permit and promises to perform each and every obligation of OwnerlPermittee hereunder. 

NOTE: Notary acknowledgments 
must be attached per Civil Code 
section 1189 et seq. 

[NAME OF COMPANy] 
OwnerlPermittee 

By ________________________ _ 

NAME 
TITLE 

[NAME OF COMPANY) 
Owner/Permittee 

By 
~N~AM~E~-----------------

TITLE 
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HEARING OFFICER RESOLUTION NO. 
CONDITIONAL USE PERMIT NO. 785550 

KEARNY MESA MARKET - PROJECT NO. 214348 

ATTACHMENT 4 

WHEREAS, GTF PROPERTIES, Owner and KEVIN A TTIQ, Permittee, filed an application with the 
City of San Diego for a permit to operate an alcoholic beverage outlet to upgrade the existing license 
from a Type 20 license (beer and wine) to a Type 21 license (general liquor) within an existing 
2,400-square-foot convenience store (as described in and by reference to the approved Exhibits "A" and 
con'esponding conditions of approval for the associated Permit No. 785550), on portions of an 0.63-acre 
site; and 

WHEREAS, the project site is located at 7631 Linda Vista Road in the CC-l-l zone, Airport Influence 
Area, FAA Part 77, within the Linda Vista Community Plan area; and 

WHEREAS, the project site is legally described as Lot 3 of Artillery Square Unit No. 2 Map No. 6266; 
and 

WHEREAS, on August 6, 2010, the City of San Diego, as Lead Agency, through the Development 
Services Department, made and issued an Environmental Determination that the project is exempt from 
the California Environmental Quality Act (CEQA) (public Resources Code section 21000 et. seq.) under 
CEQA Guideline Section 15301 (Existing Facilities) and there was no appeal of the 
Environmental Determination filed within the time period provided by San Diego Municipal Code 
Section 112.0520; and, 

WHEREAS, on September 29,2010, the Hearing Officer of the City of San Diego APPROVED 
Conditional Use Permit No. 785550 pursuant to the Land Development Code of the City of San Diego; 
and 

WHEREAS, on October 13, 2010, the decision of the Hearing Officer was appealed to the Planning 
Commission; and 

WHEREAS, on December 9, 2010, the Planning Commission of the City of San Diego considered 
Conditional Use Permit No. 788948 and Site Development Pennit No. 788954 pursuant to the Land 
Development Code of the City of San Diego; NOW, THEREFORE, 

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows: 

That the Hearing Officer adopts the following written Findings, dated September 29,2010: 

CONDITIONAL USE PERMIT FINDINGS: 

1. THE PROPOSED DEVELOPMENT WILL NOT ADVERSELY AFFECT THE 
APPLICABLE LAND USE PLAN. 

The project proposes to upgrade the license from a Type 20 license (beer and wine) to a Type 21 license 
(general liquor) within an existing 2,400-square-foot convenience store located at 7631 Linda Vista Road 
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ATTACHMENT 4 

within the Linda Vista Community Planning·area. The market has been at this location since 1972. The 
existing Type 20 license was issued in 1972. The property currently maintains previously conforming 
rights for alcohol sales as the existing license was prior to the requirement for a discretionary pemlit 
(1993). The site is developed with two additional commercial buildings. Surrounding developments 
include single-family developments and a shopping center across Linda Vista Road to the west, multi­
family development to the north, a vehicle service station to the south, and Interstate 163 abutting to the 
east. 

The property is zoned CC-1-l, a community-serving commercial zone that allows for a mix of 
commercial and retail uses to accommodate developments with strip commercial characteristics. The site 
is designated as Neighborhood Commercial within the conuTIunity plan. The commercial element of the 
plan states that sites designated as neighborhood commercial should permit convenience goods and 
services for surrounding residential neighborhoods. The project would retain the existing market and 
provide a broader range of retail products. Therefore the proposed development would not adversely 
impact the applicable land use plan. 

2. THE PROPOSED DEVELOPMENT WILL NOT BE DETRIMENTAL TO THE PUBLIC 
HEALTH, SAFETY, AND WELFARE. 

The project proposes to maintain operation of an existing alcoholic beverage outlet and to upgrade the 
license from a Type 20 license (beer and wine) to a Type 21 license (general liquor) within an existing 
2,400-square-foot convenience store located at 7631 Linda Vista Road within the Linda Vista 
Community Plruming area. The market has been at this location since 1972. The existing Type 20 
license was issued in 1972. The property currently maintains previously conforming rights for alcohol 
sales as the existing license was prior to the requirement for a discretionary permit (1993). The site is 
developed with two additional commercial buildings. Surrounding developments include single-family 
developments and a shopping center across Linda Vista Road to the west, multi-family development to 
the north, a vehicle service station to the south, and Interstate 163 abutting to the east. 

The San Diego Police Department (SDPD) has determined that the request is an upgrade of the existing 
license to allow the business to sell distilled spirits. There will be no change in tlle number of licenses 
existing with the 00087.01 census tract as a result of the application. The census tract allows for three 
licenses where one currently exists. There is not an overconcentration oflicenses within this census tract 
or the adjacent census tracts. Other factors considered by the SDPD in evaluation of this request are that 
the crime rate was determined to be below the threshold to be considered a high crime area. The crime 
rate for the census tract is 54.8 percent where section23958.4 of the Business and Professions Code 
defines a high crime rate as 120 percent over the district average. The district average is crime rate is 
246.3, therefore, 295 .56 crimes in this reporting district would be con~idered high crime. The number of 
crimes in this reporting district is 135 or 54.8 percent of the district average. The site within 600 feet of 
census tract 87.02 which has a crime rate of 134.4 percent however, alcohol-related crime rate is 77.4 
percent which is not considered high crime. Additionally, the SDPD has determined that there have been 
no significant crimes and there have limited calls for police services at this location within the previous 
year. 

The Srul Diego Police Department' s Vice Unit will work with the applicant and tlle Department of 
Alcoholic Beverage Control to place additional conditions on the alcohol license to minimize the law 
enforcement concerns, if necessary. 
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ATTACHMENT 4 

The project was determined to be exempt from the Califomia EnvirolUllental Quality Act (CEQA) 15301 
(Existing facilities). Staff has analyzed the site for the applicable separately regulated use regulations 
and determined the project to be in compliance. These regulations include parking requirements, signage 
allowances, and requirements for litter and graffiti control. Approval of the Conditional Use Permit will 
encumber the site with a discretionary permit where currently, none exists, allowing for conditions of 
approval. The permit prepared for this project includes various conditions and corresponding exhibits of 
approvals relevant to achieving compliance with the regulations of the Municipal Code. These 
conditions include limitations on the hours of operation and signage, and a time lin1it on the alcohol 
beverage outlet Witll an expiration date of 20 years. In addition, the existing retail establislunent must 
abide to all Federal, State and Local codes administering service stations. Therefore, the project will not 
be detrimental to the public health, safety, and welfare. 

3. THE PROPOSED DEVELOPMENT WILL COMPLY TO THE MAXIMUM EXTENT 
FEASIBLE WITH THE REGULATIONS OF THE LAND DEVELOPMENT CODE. 

The project proposes to maintain operation of an existing alcoholic beverage outlet and to upgrade the 
license from a Type 20 license (beer and wine) to a Type 21 license (general liquor) within an existing 
2,400-square-foot convenience store located at 7631 Linda Vista Road within the Linda Vista 
Community Planning area. The market has been at tlus location since 1972. The existing Type 20 
license was issued in 1972. The property currently maintains previously conforming rights for alcohol 
sales as the existing license was prior to the requirement for a discretionary permit (1993). The site is 
developed with two additional commercial buildings. Surrounding developments include single-family 
developments and a shopping center across Linda Vista Road to the west, multi-family development to 
the north, a verucie. service station to the south, and Interstate 163 abutting to the east. 

There are no additions proposed to the facility as a result of trus application. The Conditional Use Permit 
for the lintited sale of alcohol within an existing market is permitted within the zone with an approved 
discretionary permit. Staff has analyzed the site for the applicable separately regulated use regulations 
and determined the project to be in compliance. These regulations include parking requirements, signage 
allowances, and requirements for litter and graffiti control. No variance or deviation is requested as a 
part of trus application. Therefore, the proposed development would comply with the regulations of the 
Land Development Code. 

4. THE PROPOSED USE IS APPROPRIATE AT THE PROPOSED LOCATION. 

The project proposes to maintain operation of an existing alcoholic beverage outlet and to upgrade the 
license from a Type 20 license (beer and wine) to a Type 21 license (general liquor) withln an existing 
2,400-square-foot convenience store located at 7631 Linda Vista Road witrun the Linda Vista 
Conununity PlalUling area. The site is developed with two additional commercial buildings. The market 
has been at this location since 1972. The existing Type 20 license was issued in 1972. The property 
currently maintains previously conforming rights for alcohol sales as the existing license was prior to the 
requirement for a discretionary permit (1993). The site is developed with two additional conunercial 
buildings. Surrounding developments include single-family developments and a shopping center across 
Linda Vista Road to the west, multi-family development to the north, a vehicle service station to the 
south, and Interstate 163 abutting to the east. 

The property is zoned and designated for commercial uses. The use of the site as a retail establishment 
will remain the same. The property is zoned CC-I-l , a community-serving commercial zone that allows 

Page 3 of4 



ATTACHMENT 4 

for a mix of commercial and retail uses to accommodate developments with strip commercial 
characteristics. The Conditional Use Permit for the limited sale of alcohol within an existing market is 
permitted within the zone with an approved discretionary permit. The site is designated as Neighborhood 
Commercial within the community plan. The commercial element of the plan states that sites designated 
as neighborhood commercial sites should permit convenience goods and services for surrounding 
residential neighborhoods. The project would retain the existing retail establislunent and provide a 
broader range of retail products. 

The outlet requires a Conditional Use Pem1it pursuant to 141.0502 (4) (b) as the facility is located within 
100 feet of residentially zoned property and within 600 feet of a public high school. The residentially 
zoned, single-family developed properties are separated from the subject site by Linda Vista Road, a four 
lane roadway with a raised median and a frontage road adjacent to these homes. The multi-family 
development to the north is located at a higher elevation and therefore, separated topographically from 
the subject site, which provides an additional buffer to these units. The market is within the interior of 
the site with parking areas within the front of the property. The existing site design provides a further 
buffer from these residentially developed properties. A portion of Kearny Mesa High School is within the 
600-foot radius. However, the school is separated from the subject property by a major intersection in 
the community, Linda Vista Road and Mesa College Drive, and located at the south-west comer of this 
intersection. 

The San Diego Police Department (SDPD) has determined that the existing facility with the change in 
license type to allow general liquor sales where currently only beer and wine sales can be supported due 
to several factors. These factors include the low crime rate and under concentration oflicenses within 
the applicable census tracts, the lack of significant crimes reported in the area and the low number of 
service calls. Therefore the proposed use is appropriate at the proposed location. 

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer, 
Conditional Use Permit No. 785550, is hereby GRANTED by the Hearing Officer to the referenced 
Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Permit No. 785550, a copy of 
which is attached hereto and made a part hereof. 

SANDRA TEASLEY 
Development Project Manager 
Development Services 

Adopted on: September 29, 20 I 0 

Job Order No. 24000943 
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SAN DIEGO POLICE DEPARTMENT 
CONDITIONAL USE PERMIT RECOMMENDATION 

ATTACHMENT 5 

PREMISE ADDRESS: __ .!C76g,3ul..!Ldin"'d"oc.:V"'i.,'tJ!.o..,R"on"'dL-_______________ _ 

TYPE OF BUSINESS: __ "C"on"'v"'c"ni"'e"'nce!£.;S"'to"'r"-c _________________ _ 

FEDERAL CENSUS TRACT: 87.01 

NUMBER OF ALCOHOL LICENSES ALLOWED: 3 

NUMBER OF ALCOHOL LICENSES EXISTING: 

CRIME RATE IN THIS CENSUS TRACT: 54.8 
(Note: Considered High Crime If Exceeds 120% ofCity~widc Average) 

THREE OR MORE REPORTED CRIMES AT THIS PREMISE WITHIN PAST YEAR __ YES _X_NO 

IS THE PREMISE WITHIN 600 FEET OF INCOMPATIBLE FACILITY _X_YES __ NO 

IS THE PREMISE WITHIN 100 FEET OF RESIDENTIALLY ZONED PROPERTY _X_YES --NO 

ABC LICENSE REVOKED AT THIS PREMISE WITHIN PAST YEAR --YES _X_NO 

HAS APPLICANT BEEN CONVICTED OF ANY FELONY __ YES _X_NO 

WILL THIS BUSINESS BE DETRIMENTAL TO THE PUBLIC HEALTH, SAFETY, 
AND WELFARE OF THE COMMUNITY AND CITY __ YES _X_NO 

COMMENTSIOTHER FACTORS CONSIDERED: 

This location is currently licensed with D. Typc-20 ABC license. This application will only nllow nn upgmdc o[Ulnt 
license (Typc-21) 10 allow the business to sell distilled spirits. Tilcrc will be no change in the number ofliccnses 
ex.isting within the census lroct os n result of this application.1lle crime rolc is below the threshold to be considered n 
high crime BrCU. There have been no significant crimes nod very few coils for police service at Ilis locntion in the post 
one ycnr. 

SAN DIEGO POLICE DEPARTMENT RECOMMENDATION: 

APPROVE_X DENY __ _ 

( JJD.A foB ,w,J 
Nome ofSDPD Vicc SCfJle3nt (Print) 

lL.ICC~ ~~ ~ ~ 
Telephone Number 

03· 3::)· ( ,'-) 
Signoture ofSDPD Vice Scrg'ollnt 

,) 
Dote of Review 



ATIACHMENT5 

Alcohol And Beverage Control Licenses (San Diego) 
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Alcohol And Bevetnge Control Licenses (San Diego) 
7631 Linda Vista Rd. 

Tract 87.01 

ATIACHMENTS 

Tract 87.02 

COLOR GRAPHIC TO CLARIFY CENSUS TRACT BOUNDARIES 



Cl!iifornia ABC - License Query System - Data Portal Page 1 of 1 

ATIACHMENTS 

License 
Numbe 

1) 430351 

I Status I License 
Tvpe 

i'\CTIVE 20 

California Department of Alcoholic Beverage 
Control 

For the County of SAN DIEGO - (Off-Sale Licenses) 

and Census Tract = 87.01 

Report as of 11/16/2010 

Orig. lss. Expir Primary Owner and Business Mailing 
Date Date Premises Addr. Name Address 

11/22/2005 10/31/201 1 JNC KEARNY 1242 
ENTERPRISES INC MESA PIONEER 
7631 LINDA VISTA MARKET WY 
RD EL CAJON, 
SAN DIEGO, CA CA 92020 
92111 

Census Tract: 
0087.01 

- - - End of Report - - -

For a definition of codes, view our glossarv, 

SUBJECT PROPERTY CENSUS TRACT 87.01 

I Geol 
Code 
3710 

htto:llwww.abc.ca. lwv/datoortl AHCountvReo.asn 11 11 nt201 0 



ADJACENT CENSUS TRACT STATISTICS 
KEARNY MESA MARKET PROJECT 214348 
Dated September 2010 

ADJACENT LICENCES LICENSES CRIME 
CENSUS ALLOWED EXISTING RATE 
TRACT (120 % 

= High 
Crime 

ATIACHMENT 5 

ALCOHOL-
RELATED 

CRIME RATE 
PERCENTAGE 

87.02 4 4 134 .4 % 77.4 % 
{HIGH} (NOT HIGH) 

85.10 5 2 98.7 % 37.1 % 
(NOT (NOT HIGH) 
HIGH) 
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C~lifomia ABC - License Query System - Data Portal Page 1 of 1 

ATIACHMENT 5 

21 107369 

20 

Status Type 

f'l; "VI:: 20 

,\l; "VI:: 21 

Al; liVe 20 

Al" Ilvl:: 21 

California Department of Alcoholic Beverage 
Control 

For the County of SAN DIEGO - (Off-Sale Licenses) 

and Census Tract = 87.02 

Report as of 11/16/2010 

Orig.lss. Expir rllll'a,y UWI'''' 

Business ... Mailing 
and Add;.:' Date Date Address 

!5/18/2000 .11 ' 1=1 1=\I1=N INC ~2121 ~~..sOX 2245 
6~0 STARLING RRl=lI CA 92822-

2245 ' 
SA'N DIEGO, CA 

~"'"'' 

.... Tract: 
0087.02 

,1 , /;1 1 .11 ~~, ~S 77 POBOXS4143 

'''Y 
LOS ....... ~ , 1=" CA 
qnn~A '~143 ' 

56'SO 
GI::NTEKRD 
SAN EGO, CA 
1~,lUts 

10087. Tract: 

,'oU'" ".0010 ~ =F 
~/AI I=Rn INC 

~777 HEALTH 

1~~~le~ DR 
;;c.;:,~ CA 

I~" I " ,,-LlUts 

i~g;~'~~ Tract: 

61: ~1 II;;;:''':'.''''CVS ~~~RMAI ng~~ ~':;;R~~IL 
ILLC ::iIUKI:: 9963 IVUU" ; :', RI 
15644 MISSION 46 

~~~'I::KRD , 
202 

SAN DIEGO, CA 
92108-4328 

~;;;'~; Tract: 

- - - End of Report - --

For a definilion of codes, view our glossary, 

ADJACENT CENSUS TRACT 87.02 

Geo 

3710 

3710 

,3710 

3710 

http://www.abc.ca.gov/datportlAHCountyRep.asp \1116120 10 



. . California ABC - License Query System - Data Portal . . 

California Department of Alcoholic Beverage 
Control 

Page 1 of 1 

ATIACHMENT 5 

For the County of SAN DIEGO - (Off-Sale Licenses) 

and Census Tract = 85.1 

Report as of 11/16/2010 

License 8 License Orig. Iss. Expir Primary Owner and 
IBusiness Name I Mailing I Geo I 

Numbe a us Tvpe Date Date Premises Addr. ,lAddress Code 

[1["M2 r'~I[ro",MI"'"'" 
IASHFORDINC CARNIVAL 

DO 3560 ASHFORD ST MARKET 
SAN DIEGO, CA 92111 

Census Tract: 0085.10 
2) 1452227 I'\CTIVE 21 6/6/2007 5/31/2011 HOME BAR LIQUOR HOME BAR 3710 

INC LIQUOR 
3550 ASHFORD ST 
SAN DIEGO, CA 92111 -
4311 

Census Tract: 0085,10 

- - - End of Report - --

For a definition of codes, view our glossarv, 

ADJACENT CENSUS TRACT 85.1 

http://www.abc.ca.gov/datportlAHCountyRep.asp 11116/2010 
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16193847682 
08 .'::0 .'2010 on: 11 FAX 101O .18H002 

Ttut CITY cur SAH O utac 

Projec:t Nome. 

Kearny Mesa Market 

City ofSlln Diego 
Dc\'ciopment Sen ices 
1222 FIl"!1t Ave., MS~30Z 
S:1O Diego, CA 9Z10J 

PI'oject ScopeJLoc.ntion: 

JEFF PERWIN ATIACHMENT7 

Comm unity Planning 
Committee 

Distribution Form Part 2 
Project Numbcr~ DIstribution Date: 

214348 7/7/10 

PROCESS 3 CONDITIONAL OSE PERtlIT TO UPGRADE EXISTING TYPE 20 ,.LICENSE TO A TYPE 21 
FOR ALCOHOLIC BEVERAGE.;SALES IN AN EXISTING MARKET AT 7631 LINDA VISTA ROAD IN 
THE CN:::1-2 ZONE. 

Applicant NRme: Applicant Phone Number: 

Kevin Atliq (619) 559-1656 

Pt'oj~ct Mnnnger: Phone Number: Fax Number: 

Sandra Teasley (619) 446-5271 (GI9) 446-5245 

Contmirtee Recommendations (To be completed for Initial Review): 

/litLo/ ,t) jj1.;r--r» r.?c'~- ~ ~~:V. 

o Vote to Approve Men,bcr3 Yes Members ND 

D Vole to Approve Mentbers Yes Mcn:-bors No 

With Conditions Listed Below 

D Vote to Approve MeDlbers Yes Members No 

With NanMBinding Recommendations Listed Below 

a( Vote to Deny Members Yes Membel'S No 

/1 J 
[] No Action (pJense specify, e.g., Need further informntlon. Split vote, Lnck of 
quorum, etc.) 

CONDITIONS: '.J \ D 
NAME: D/x ,'C/ L.. i.-J/ r 5 oN 

E-mnil Address: 

STeasley@sandiego.gov 

Members Abstnin 

Members Abstnin 

Members AbstAin 

Members Abstnin 

CI Continued , 

,llIacil Add/rlMal Pages If N~cc.ssar)'. Plense Rdurn Wlihin 30 Dnys of Dlslribulion of Projet:t PI;,"s To: 
Project Mlln1JG~ll1cnt Divlll ioll 
City DfSnn Diego 
Dl!vclopmont Services Dcpllrtm~n' 
1:222 First Avenue, MS 302 
San DicR;O, CA 92101 

Printed 011 recyclt"d pnpcr. Visit our web site itt W\\IW :i1lJ1dil:gn,llov/dnvelQoment-nctvjCl:::i. 
Upon rt:qucst. this infoftnl1l ion is uvnilnble in 3h~mlllivc rormnts ror person:> with disabiliLi~;i. 

(001·101 



08" 2 ~ .'2U10 OQ: 11 F.il 11310:JS.t i602 JEFF PERII'IN ATTACHMENT 7 

Chy Df S~n I>lcJ;u 
DeyelopmclJt Sc",iccs 
1222 [iir ... r Ave .• MS·302 
5nn Dicgo, CA 9210J 

Community Planning 
Committee 

Distribution Form Part 1 
Project Nnme: Project Number: Distribution Dote: 

Kearny Mesa Market 214348 7f7110 

Project Scopc/Locntion: 

PROCESS 3 CONDITINAL USE PERMIT TO UPGRADE EXISTING TYPE 20 LICENSE TO A TYPE 21 
FOR Al:COaOLIC BEVERAGE SALES IN AN EXISTING MARKET AI 7631 LINDA VISTA ROAD IN THE 
CN-1-2 ZONE . 

Applicant Nome: Appliennt Phone Number: 

KeVin Atllq . (619)559-1656 

Project MRnng~l': Phone Number: F." Number: E-moll Addrcss: 

Sandra Teasley (619) 446-5271 (619) 446-5245 STeasley@sandiego.gov 

Project Issues (To be compEcted by Community Planning Commit1ee ror initiol rcvlew): 

II Votes to Deny 

I. Too many existing liquor licences in Linda Vista, 
2, Too close to high school and elementary schools, 

3 Votes to Approve 

1. Store should have the right to conduct their business, 
2, Appropriate behavior is the responsibility of the 

community and not the store owner, 

Atttlch Additioflal Pllges 1/ Nect!sl·ury. PlCQ!e Retu("Q Within 30 Dnys ofOiMtributiou of Project Plnns Tn: 
Project Manugc.mc.nt DivJ~ioli 
Cit)' OfSttn Diego 
Development Servlcc." Dcpartmellt 
1222 Fir" AveQu,. /loiS 302 
SAb Diego, CA 92101 

Printed on recycled pDper. Visit our \'1:ch ulte nt W\V\v.$i\ndjego.gQ\.'/dcyc!ooms:nH;crv!celj, 
Upon request. this inrormLllion is DV;1i1ablc in IIltcmativl! [armolS for pcrsoM with disabilitics. 

(04.10) 



ATTACHMENT 8 

City of San Diego '" '" DevelopmentPermiti FORM 
Development Servlaes.; eel If ~ I,) • • • 
1222 First Ave. 3rd Aoor Environ mental Determination OS-3031 
~~~f~';iI;~5~lAo 921~CTJ ~ 2010 (;" Appeal Application MAY 2010 

1. Type of Appeal: 
LJ Process Two Decision - Appeallo Planning Commission o Process Three Decision - Appeal 10 Planning Commission 
Cl Process Four Decision - Appeal to City Council 

& PermiVOocumenl No.: 

q Z' - ~IJI) US" '~W1 

l1lfee and FOllr decisions 
matters (Process Three and Four decisions only) 

Fi;,;;i~;;;s' Not Supported (Process TInee and Four decisions only) 

on 

o Environmental Determination - Appeal to City Council 
.0 Appeal of a Hearing Officer Decision to revoke a permit 

City Project Manager: 

10 

o N~w I~form~ti~ry (Process Three and Four decisions only) o City-wide Significance (Process Four decisions only) 

Description of Grounds for relale your description to Ihe allowable reasons lor appeal as more fully described in 
C.fV:'::.!.!.1r-.1.t ,j)'£!lqLe.2...Q[vis.l{).D ."- " .u!'C'. ,="-"·'~"'- M...i .I[)fQfJill Qpr;!p- . Attach additional sheets if necessary.) 

f I 
Signa lure: Date: 

NolO: Faxed appeals are "01 accepled. Appeal fe8s Bre non-refundablo. 

pap~r. Vlsil our web site 01 

Upon request, this Information is available in ailernalive formals for persons with dlsabinties. 
DS-3031 (05-10) 
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ATTACHMENT 10 

NOTICE OF EXEMPTION 

(Check aile 01' bot") 
FROM: CITY OF SAN DIEGO TO: X RECORDER/COUNTY CLERK 

P.O. Box 1750, MS A-33 
1600 PACIFIC HWY, ROOM 260 
SAN DIEGO, CA 9210 1-2422 

DEVELOPMENT SERVICES DEPARTMENT 
1222 FIRST AVENUE, MS 50 I 

___ OFFICE OF PLANNING AND RESEARCH 
1400 TENTH STREET, ROOM 121 
SACRAMENTO, CA 95814 

SAN DIEGO, CA 9210 I 

PROJECT No.: 214348 PROJECT TITLE: KEARNY MESA MARKET 

PROJECT LOCATION·SPECIFIC: 7631 Linda Vista Road, San Diego, CA 92111 Legal: Lots 2 and 3, Map No 9811. 

PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego 

DESCRIPTION OF NATURE, PURPOSE, AND BENEFICIARIES OF PROJECT: Conditional Use Permit to upgrade existing Type 20 license 
(beer and wine) to a Type 21 (general alcohol) for alcoholic beverage sales in an existing market located at 7631 Linda Vista Road 
in tl,e CN-I-2 Zone within the Linda Vista Community Plan Area. 

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego 

NAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Kevin Attiq 
7631 Linda Visla Road 
San Diego, CA, 92111 
619-559-1656 

EXEMPT STATUS: (CHECK ONE) 
() MINISTERIAL (SEC. 21080(b)(I); 15268); 
() DECLARED EMERGENCY (SEC. 21080(b)(3); 15269(0»; 
() EMERGENCY PROJECT (SEC. 21080(b)( 4); 15269 (b)(c» 
(X) CATEGORICAL EXEMPTION: 15301, EXISTING FACILITIES 
() STATUTORY EXEMPTIONS: 

REASONS WHY PROJECT IS EXEMPT: TIlis project is not proposing any development but is a change in licensing allowing for 
additional types of alcoholic sales. In addition the project meets the criteria set rortl, in CEQA section 1530 I which allows for 
existing facilities which would involve negligible expansion of use and the exceptions listed in CEQA section 153002 would not 
apply. Therefore, no adverse impacts would occur. 

LEAD AGENCY CONTACT PERSON: Lizzi TELEPHONE (619) 446-5159 

IF FILED BY APPLICANT: 
I. A nAGI CERTIFIED DOCUMENT OF EXEMPTION FINDING. 
2. HAs A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT? 

( ) YES ( ) No 

CIlE KONE: 
(X) SIGNED By LEAD AGENCY 
( ) SIGNED BY ApPLICANT 

Revised August 5, 20lOmjh 

DATE RECEIVED FOR FILING AT OPR: 
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City of San Diego 
Development SelVlces 
1222 First Ave., MS-302 
San Diego, CA 92101 

l' ~ c ..,... ..... ., 0 - -", (619) 446-5000 ._', 

ATTACHMENT 11 

Ownership Disclosure 
Statement 

Approval Type: Check appropriate box for type of approval (s) requested: 1- Neighborhood Use Permit ~astal Development Permil 

r Neighborhood Development P~rmlt r Site Development Permit r- P!!nned Development Permit I Conditional Use Permit 
[ Variance [-Tentative Map r Vesting Tentative Map I Map Waiver I Land Use Plan Amendment· r Other 

ProjDcr Tille Project No. For Cfty USB Only 

...,f'6t1,4 1)(. j I-' "/7'U- L )QL''>.-t.. t..-JcV-'>-<- Sr"l "-"S fitvhA HP-(. 2,,Q I:'" d IYP":' '2../ 
Project Address: 

7(" :2 ( 01#D4- v,' ~:r-4 t<-..h . 

Part , . To be completed when property Is held by Indlvldual(s) I 
e,y: lii9nino itl!::: Qwngcshig Qi$Jo~ure ~liill~I!!!:OI IO!ili nwne!i/i' ae;lmr7wle:gga; Ibal an acnHr.alitlD fQ[ iii Cfl:!lIlil maD or giber maUer a:i ide[]lifiild. 
above wi!! be filed witb the CIty qf Sa[] Diego on 'be spbJect property with the i[]lent to record an 9[]cumbrn[]ce against the property Please list 
below the owner(s) and tenant(s) (if applicable) of the above referenced property. The list must Include the names and addresses of DII pe!'5ons 
who have an interest In the prcperty, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit. all 
Individuals who own the property). A signature is required of at leas' one of the nroperty owoeC!j. Attach additional pages If needed. A signature 
from Ihe Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and 
Development Agreement (DDA) has been approved / executed by the City Council. Note: The appllcanl is responsible for notifying the Project 
Manager of any changes in ownershIp during the time the application is being precessed or considered . Changes in ownership are 10 be given 10 
the Project Manager at least thirty days prior to any pUblic hearing on the subject property. Fallure to provide accurate and current ownership 
Information could resull in a delay In the hearing process. 

Add itional pages attached t -Yes r- Na 

l\Jame Of Inolv,oualllYpe or pnnrJ; !\lame of Ina'Vldual ~lYpe or pnnn: 

, Own., I TencnULessee I Redevelopment Agency , Own., r TenanULessee I Redevelopment Agency 

S:treet ;e:;caress: StreDt Acdross: 

Clty/StatelZip: Clty/State74ip: 

Phofle No: Fax No: Phone No: Fa)(No: 

Stgnalure : Date: SIgnature : Dare: 

Name of Individual (type or print): Name of Individual (type or print): 

I Owner r TenanULessee r Redevelopment Agency 1 Owner 1 TenanVLessee I Redevelopment Agency 

Streel Address: Street Address: 

CIty/Stale/Zip: Clly/Sta'elZlp: 

Phone No: Fax No: Phone No: Fax No: 

Signature : Date: Signature : Dale: 

Printed on recyded paper. Visit our web sne at .j;/ • '.!' t:.!t 9 . '-, - J... ·r:':..:..:tt,pr:!v n' : .' ;. J '.! 

Upon requesl, Ihis information is available in al:emative jonnats for persons with disabili ties. 

OS-318 (5-05) 
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ATTACHMENT 11 

Project TItle: 

Part II· To be completed when roperty is held by a corporation or partnership 

Legal Status (please check): 

~- C5'Poralion ~ Llm1ted Liability -or- ! General) What State? ___ Corporate Identification No. ______ _ 

lyPartnership 

By sIgning the Ownership Disclosure Statement the owner's) acknowledge that an application for a peanlt mBR Of other matter. 
as identified above. will be filed with the City of San Diego on the subject property with the jntent to record an encymbrance against 
the property,. Please list below the names, lilies and addresses of all persons who have an interest in the property, recorded or 
otherwIse, and state the type of property interest (e.g., tenants who will benefit from the permit. all corporate officers, and all partners 
In a partnership who ovm the property). A Signature is required of at leas! one of the corporate officers or partners whQ own the 
property. Attach additional pages if needed. Note; The applicant is responsible fOf noUfying the Project Manager of any changes in 
ownership during the time the application Is being processed or conside red. Changes in ownership are to be given to the Project 
Manager at leasl!hlrty days prior to any public hearing on !he subject proparty. Failure to provide accurate and current ownership 
Information could result In a delay in the hearing process. Additional pages attached ,- Yes r No 

Corporate/Partnership Name (type Of print): 

GTE '?KD1'EKTI!;'S 
fVOwner r TenantlLessee 

Street Address: 
6565 Miramar Road 

City/StatelZip: 

San Diego CA 92121 
Phone No: 

858-455-0948 
F8XNO: 

Name of Corporate OfficerlPartner (type or prfnt): 

Gordon T. Frpst"Ir 
Title (type or print): 

General Partner . 
Date: 

6-/ S y o 
CorporatelPartnership Name (type or print): 

I Owner 1- TenanVLessee 

Street Address: 

Clty/StateJZip: 

Phone No: Fax No: 

Name of Corporate OfficerlPartner (type or print): 

Title (type or print): 

Signature : Date: 

corporate/partnership Name (type or pnn£): 

i-- TenanVLessee 

Street Address: 

Cily/StatelZip: 

Phone No: Fax No: 

Name of Corporate oHlcerlPartner (type or pnnt): 

Title (type or print): 

Signature : Date: 

corporatelPartnersh,p Name (type or pnnt): 

DYITler r TenanVLessee 

Street Address: 

CitylSlalelZip: 

Phone No: Fax No: 

Name of Corporate OfficerlPar1ner (type or print): 

ntle (type or print): 

Signature : Date: 

CorpOlatelPartnershlp Name (type or pont): 

! Owner J TenantJLessee 

Street Address: 

CltylStalelZip: 

PhOne No: Fax No: 

Name of Corporate OfficerlPartner (type or print): 

Tille (type or print): 

Signature : bate: 

Corporate/Partnership Name (type or print): 

r- Owner 1- TenantlLessee 

Street Address: 

Cfty/StalelZip: 

Phone No: Fax No: 

Name of Corporate OfficerlPertner (type or print): 

nUe (type or print): 

Signature: Date: 
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ATTACHMENT 11 

OWNERSHIP DISCLOSURE SUPPLEMENTAL INFORMATION 
PROJECT NO. 214348 
KEARNY MESA MARKET 

OWNER: GTF Properties, a California Limited Liability Partnership. 

General Partner: Gordon T. Frost, Jr. 

The Limited Partners are: 

Jeanne L. Frost 
Alison Frost Gildred 
Susan Frost Ahlering 
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PARKING CALCULATION 

pARKING REQUIRED 

AUTOMQBIlE 

2,~OO Sq.fl CONVENIENCE t.lARKET 2.4KSF X 5 • 12 SPACES 

TOTAL PARK(J.IG RECUIRED .. 12 SPACES 
~ .. SOIiC 1."., "1-e$O 

LESS THAN 2S PARKINC SPACES = 1 VA/I ACCESSIBlE DISABLED SPACE 
~ .. eee "'o;lrt " .... S«l ... 1L~9!I 

MQIORCYCI E 

2 % • 12 '" 0.24 OR MItI IMUM 2 SPACES 
~ .. solie U2. D~JOq 

t.lOTORCYClf PARKING REQUIRED .. 2 SPACES 

Il!illL£ 

2,400 Sq.fI. COtNENIENCE IlARKET 2.'1Ksr X 0.1 '" 0.24 OR 2 SPACES I.IIIJIMUM 
~ .. SllIIC "2 ~:w. 

BICYCLE PARKING REQUIREO • 2 SPACES 

PARKING PROVIDED 

All!Jl!All!IIl[ 

STANDARD = 12 SPACES 
VAN ACCESSIBLE.. 1 SPACE 

1011\1. .. 13 SPACES 

UOTORCYCL£ PARKING PROI;\OED = 2 SPACES 

BICYCLE PARKING PR<MOED .. 2 SPACES 

I 

I 

I 

/ 

I 
I 

/ 

/ 

I 

I 

I 

/ 

I 

I 

/ 

I 

I 

/ 

/ 

I 

/ 

/ 

/ 

/ 

/ 

/ 

I 

I 

I 

I 

rk 

I 

I 

I 

EXISTI NG 
AUTOMOBILE SERVICE STATION 

NO T A PART 

,/ 

I 

,/ 

,/ 

NO EXISTING OR PROPOSED EASEMENTS 
ON THE PROPERTY 

F.H. 

PROflERTY UIlE 

FIRE HYDRNIT (1'11'.) 

ALL STRUCTURES AND OTHER CONSTRUCTION 
ARE EXISTING TO REMAIN OTHERWISE NOTED 

NO EXISTING DR PROPOSED BUS STOP 
ON THE PROPERTY 

BUILDING ADDRESS NUMBER PAINTED ON TRANSOM. 
ENTRY DOOR. PER FHPS POLICY P- DD-6 (UFC 901.4.4) 

NO EXISTING SHARED PARKING AGREEMENT WITH THE 
ADJACENT PARCEL 

ATTACHMENT 12 

FH..! 

VICINITY J'V[AP 
SCALE: N.T.S. 

S ITE PLAN 
SCALE 1" = 20'-0" 

PROJECT TITlE: 
TO REQUEST A CONDITIONAL USE PERMIT TO ALLOW AN UPGRADE 
IN mE LIQUOR LICENSE STATUS tROM A TYPE 20: OFf- SALE 
BEER AND VnNE TO A TYPE 2 1: Off-SALE GENERAL ALCOHDUC 
BEVERAGE: Itl CONJUNCTION 'M TH AN EXISTlNG 2.400 SQUARE- FOOT 
CONVENIENCE MARKET, .' -

SITUS: KEARNY MESA MARKET 
7631 LINDA VISTA ROAD 
SAN DIEGO. CA 92111 

REPRESENTATlI/E: 

ROBERT ZAKAR 
12849 RANCHO PENASOUITQS BLVD. 
SAN DIEGO, CA 92129 
619- 654- 7532 

PROPERTY OvmER: APPUCANT: 

elF PRQPERlIES KEVIN ATTla 
P.O. BOX 919065 7631 UNDA V1STA ROAD 
SAN DIEGO, CA 92191 SAN DIEGO. CA 92111 

LEGAL DESCRIPTION: LOT 3, DOC 72-247016 PAR. PER ROS 9811, 
SEE APPLICA nON 

A.P.N. 427-082-01 AND 427-062- 02 

ZONE INFORMATION: 
eASE ZONE. CN-l - 1 
COMMUNITY PLAN NAME", LINDA VISTA 
OVERLAY ZONE: NONE 
IJRPORT INFLUENCE AREA AND FAA PART 77 

GROSS SITE AREA .. 1.86 ACRES 

TOTAL flOOR AREA - 2.400 SIl.Ft. (SUBJECT PREIAISE) 

EXISlJIIG/pROPOSED USE: CONVENIENCE ~ARKET 

HOURS or OPERATION: 6 A.M. TO 2 A.M. OAILY 

PREPARATION DATE ~ JUNE 3, 2010 
REVlS£Q DA IE: JUNE 30, 201 a 
REVlSlO OA TE: SEPTEMBER 10, 2010 SHEET I OF I 
REVlS::O DATE: NOVEMBER 23. 2010 
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REACH - IN / WALK-IN COOLER 

SElf SERVE 
son QRINKS 

/ COFFEr 

STORAGE 

HooKA DISPLAY 

~m~~~-------~G~O~N~D~D~L-A------~I ~.J o C Ot/DO LA 

,-r-________________ -:~~~~~------------------_lDISP~Y 

~~~~-----------------c~~:~:~:~:~~-:c--------------------I~t:jg 

R/I FRE[ZER SOFT QRINKS 
PAlL[TS 

RACkS 

JA 
ENTRY 

R/' 
REf. 
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" U 

EXIT 

OFFICE 

ATTACHMENT 12 

FLOOR PLAN 
SCALE 1/4" = l' -0" 

SITUS: 

KEARNY MESA MARK ET 

7631 LINDA VISTA ROAD 

SAN DIEGO, CA 92111 

REPRESENTA TIVE: 

ROBERT ZAKAR 

12849 RANCHO PENASOUITOS BLVD, 

SAN DIEGO, CA 92129 
619-654- 7532 

PREPARATION DATE: JUNE 3, 2010 

REVISION DATE: JUNE 30, 201 0 

SHEET 2 OF 2 


