THE CIity oF SAN DiEGO

RePORT TO THE PLANNING COMMISSION

DATE ISSUED: January 13, 2011 REPORT NO. PC-11-006

ATTENTION: Planning Commission, Agenda of January 20, 2011

SUBJECT: SPRINT/CLEARWIRE — SPRING CANYON - PROJECT NO. 196930.
PROCESS 4.

REFERENCE: HEARING OFFICER REPORT NO. HO-10-109 (ATTACHMENT 15).

OWNER/ CITY OF SAN DIEGO

APPLICANT: SPRINT/CLEARWIRE

SUMMARY

Issue(s): Should the Planning Commission approve or deny an appeal of the Hearing
Officer’s decision to approve a wireless communication facility located on the Spring
Canyon Reservoir at 12225 Spring Canyon Road within the Scripps Miramar North
Community Planning area?

Staff Recommendation: DENY the appeal and APPROVE Conditional Use Permit No.
696961.

Community Planning Group Recommendation: On May 6, 2010, the Scripps Ranch
Planning Group recommended approval (unanimous) of the Sprint/Clearwire — Scripps
Ranch Reservoir (Attachment §).

Environmental Review: This project is not pending an appeal of the environmental
determination. This project is exempt from environmental review pursuant to Article 19,
Section 15302, Replacement or Reconstruction. The environmental exemption
determination for this project was made on November 19, 2009, and the opportunity to
appeal that determination ended December 14, 2009 (Attachment 7).

Fiscal Impact Statement: None with this action. All costs associated with the
processing of this project are paid by the applicant.

Code Enforcement Impact: None.




Housing Impact Statement: None.

BACKGROUND

This project includes an existing Sprint Wireless Communication Facility (WCF) consisting of
nine antennas. Clearwire 1s proposing to replace three of the Sprint antennas with three
Clearwire antennas and add three Clearwire microwave dishes. Clearwire also propeses to add
an equipment cabinet within the existing 200 square foot Sprint equipment enclosure. On
October 27, 2010, the Heanng Othcer approved CUP No. 696961. On November 10, 2010, D.
Todd Philips, Chair of the Scripps Ranch Planning Group, acting on behalf of Mark Palid,
appealed the decision of the Hearing Officer to approve the modifications on the Sprint facility at
the Spring Canyon Reservoir. The property is located at 12225 Spring Canyon Road in the RS-1-
8 zone within the Seripps Ranch North Community Planning area (Attachment s 1, 2 and 3). The
appeal alleges that the decision to approve this WCF was based on factual error, conflict with
other matters and new information (Attachment 9),

For reference, the Report to the Hearing Officer, dated October 27, 2010 is included as
Attachment 15. For brevity, this Report to the Planning Commission addresses only the issues
raised in the Development Permit Appeal Application that was filed by the appellant (Attachment
9). Although the significant project issues are summarized in this report, please refer 10 the
Hearing Officer Report for more detailed project background information and staff”s original
analysis.

DISCUSSION

Project Appeal:

The appeal application generally cites three reasons for the basis of the appeal including failure to
provide proper notice, the lack of adequate Radio Frequency (RF) testing and the lack of safety.
The specific complaints and staff responses are as follows:

1. Conflict with San Diego Municipal Code Section 112.0302(b)(2)- failure for proper
notice,

Section 112.0302 - Notice by Mail. Section (b)(2) requires that Notices of Application,
Future Decision and Public Hearing be sent to all addresses within 300 feet of the
boundary of the real property that is the subject of the application, including ¢ach address
within a condominium or apartment complex.

Compliance with LDC Section 112.0302 regarding all required noticing for this project
has been achieved. Mr. Palid indicated at the Hearing Officer hearing that he did not
receive notices for the other WCF’s on the reservoir property. There are three other
carriers on site, all of which were approved under previous regulations that allowed
WCEF’s on non-residentially used sites through the ministerial process. Verizon has
submitted an application for their expired permit and 1t is anticipated that AT&T wiil be
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submitting a new application for their expired facility in the near future.

2. Pursuant to San Diego Municipal Code Section 112,0506(c)(2)- new information not
available ta interested person. there is more than the applicant's cell tower on the
Sacility- up to 36 pieces on reservoir; over FCC acceptable radio frequency levels; no
regular independent testing of facility conducted, no independent evidence that current
equipment is in compliance with FCC regs; lack of proper warning signs on facility;
defective original permits.

There are currently four WCF’s operating at this project site, although Sprint/Clearwire is
the only subject of this appeal. The other projects were processed under previous
regulations, which allowed these facilities through a ministerial review process. All but
one has an expiration date and those are either in process or will be submitted very soon.
The appropriate notices will be sent out pursuant to LDC Section 112.0506.

The existing WCF’s on site were approved prior to the requirement that a cumulative RF
report be submitted to the City, however, Verizon received a Substantial Conformance
Review for their monopole a few years ago and as part of the approval, they were
required to submit a camulative RF report. The facilities on site are all in compliance
with FCC Guidelines. Although a new report will be required of Sprint/Clearwire prior
to their obtaining permits for any work on site, it is important to note that The
Telecommunication Act of 1996 does not permit local jurisdictions to base decisions on
on the environmental effects of radio frequency. The RF report is always required after a
land use decision has been made and it is maintained in the project file for the life of the
permmit.

The project site is approximately 30-feet higher than Spring Canyon Road where a block
wall with chain link fencing separates the two. Mature eucalyptus trees also surround the
property. Access to the site is through a private drive off of Spring Canyon Road and a
locked gate keeps the public from entering the property. Each of the facilities has
warmning signage as required by CAL-OSHA, although 1t is not ¢asily visible due io the
clevational difference, the security fencing, and the mature trees surrounding the
premises.

The last issue identified in the second point of the appeal is that there are “defective
original permits”. No explanation was provided by the appellant. It is important to
remember that the only permit in question at this point is the Sprint/Clearwire CUP which
is the subject of this appeal.

3. Pursuant to San Diego Municipal Code Seciion 112.0506(c)(1) — factual error: decision
maker relied on statements of safety — inferested person contends there is an increased
fikelihood of fire and property damage when placed in a residential area, given fires of
2003 and 2007 this is a significant issue in Scripps Ranch.



This section of the Code identifies grounds for appeals including factual error that the
decision maker may have relied upon to base his decision. No evidence has bheen
presented thus far that WCF’s present a potential fire danger. If anything they provide an
additional means for communication during emergencies if the landlines are impacted in
a given area.

Conclusion:

The Sprint/Clearwire project has been determined to be consistent with the purpose and intent of
the applicable development regulations of the Land Development Code, which includes the
RS-1-8 development regulations and the Wireless Communication Facilities regulations,
§141.0420. The project has also been determined to be consistent with the General Plan. The
existing Sprint facility was approved in 2001 and is need of maintenance. The Clearwire
additions will include upgrades to the facility including current antenna mounting practices, paint
and coax cable organization. The proximity of the WCF’s to the surrounding residential uses is a
fair distance given that the reservoir property is significantly higher. The existing mature trees
surrounding the property provide screening of the tank and the fact that the property is fenced and
gated means that access is limited. The Hearing Officer was able to make the findings in the
affirmative when he approved the project on October 27, 2010 and staff continues to recommend
approval of CUP No.696961.

ALTERNATIVES:

1. Approve, Conditional Use Permit No. 696961, with modifications.

2. Deny Conditional Use Permit No. 696961, if the findings required to approve the
project cannot be affirmed.

Respectfully submitted,

A ! . . - ._,;:'_,J
N L e L T
Mike Westlake Karen Lynch-Ashéraft &
Program Manager Proiect Manager
Development Services Department Development Services Department
BROUGHTON/KLA
Attachments:

1. Aerial Photograph
2. Community Plan Land Use Map



3. Project Location Map

4. Project Data Sheet

5. Draft Permit Resolution with Findings
6. Draft Permit with Conditions

7. Environmenial Exemption

8. Community Planning Group Recommendation
9. Copy of Appeal

10.  Photos

11, Photosimulation

12. Project Chronology

13,  Planning Commission Notice

14.  Project Plans
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ATTACHMENT 4

PROJECT DATA SHEET

PROJECT NAME: Sprint/Clearwire — Scripps Ranch Reservoir
PROJECT DESCRIPTION: | Modification of an existing wireless communication facility

to add six antennas and update existing antennas and add a

cabinet to the existing 200 square foot enclosure.
COMMUNITY PLAN Scripps Miramar Ranch
AREA:
DISCRETIONARY Conditional Use Permit.
ACTIONS:
COMMUNITY PLAN LAND | Open Space.
USE DESIGNATION:

ZONING INFORMATION:
ZONE: RS-1-8

HEIGHT LIMIT: 35-Foot maximum height limit.
FRONT SETBACK: 25 feet.
SIDE SETBACK: 10 feet.
REAR SETBACK: 10 feet.

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Open Space; RS-1-8. Open Space
SOUTH: | Open Space; RS-1-8. Open Space
EAST: | Residential (3-5 du/ac); | Single-Family Residential
RM-1-1.
WEST: | Residential (5-10 du/ac); | Single-Family Residential
RS-1-13.
DEVIATIONS OR None.

VARIANCES REQUESTED:

COMMUNITY PLANNING
GROUP
RECOMMENDATION:

On May 6, 2010, the Scripps Ranch Planning Group voted
unanimously to approve this project, with no conditions.




ATTACHMENT 5

PLANNING COMMISSION
RESOLUTION NO.

CONDITIONAL USE PERMIT NO. 696961
SPRINT/CLEARWIRE - SCRIPPS RANCH /CLEARWIRE
PROJECT NO. 196930
DRAFT

WHEREAS, City of San Diego, Owner and Sprint/Nextel and Clearwire, Permittees, filed an application
with the City of San Diego for a permit for a wireless communication faeility (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Permit No. 696961, on portiens of a 1.67 acre site;

WHEREAS, the project site is located at 12225 Spring Canyon Road in the RS-1-8 zone of the Scripps
Miramar Ranch Community Planning area;

WHEREAS, the project site is legally described as Lot 891 of Scripps Ranch Unit No. 11 according to
Map thereof No. 8223 in the City of San Diego, County of San Diego, State of California.;

WHEREAS, on October 27, 2010, the Hearing Officer of the City of San Diego approved Conditionat
Use Permit No. 696961, pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on November 10, 2010, J. Todd Philips, on behalf of Mark Palid, filed an appeal of the
Hearing Officer’s decision;

WHEREAS, on November 19, 2009, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the project is exempt from
the California Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guideline Section 15302, Replacement or Reconstruction; and there was no appeal of the
Environmental Determination filed within the time period provided by San Diego Municipal Code
Section 112.6520;

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:
That the Hearing Officer adopts the following written Findings, dated January 20, 2011.
FINDINGS:

Findings for Conditional Use Permit Approval — Section §126.0305

(8) The proposed deveiopmerit will not adversely affect the applicable land use
plan;

Section A.15 of the Urban Design section of the City of San Diego’s General Plan addresses Wireless
Facilities. The intent is to minimize the visual impact of wireless facilities. The General Plan states
that wireless facilities should be concealed in existing structures when possible, or otherwise use
camouflage and screening techniques te hide or blend the facilities into the surrounding area. In this

]



ATTACHMENT 5

particular case, Sprint currently has antennas on the City-owned reservoir. Clearwire is requesting to
add antennas and update the existing Sprint antennas. All components will be repainted to blend in
with the reservoir.

The General Plan also siates that facilities should be designed to be “‘aesthetically pleasing and
respectful to the neighborhood context,” There is an approximate elevational difference between the
reservoir site and the surrounding residential area of 40-feet and the entire reservoir site is surrounded
by mature Eucalyptus trees, which provides scresning for the antennas.

The Scripps Miramar Ranch Community Plan does not address WCF’s as a specific land use. The
goal of the WCF regulations is to integrate facilities into the setting in which they are proposed.
Utilizing an existing vertical element that is part of the neighborhood landscape is always

recommended especially when there is such a great elevational difference and existing mature trees
surrounding the site.

(b) The proposed development will not be detrimental to the public health, safety,
and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the environmental
effects of Radio Frequency (RF) emissions to the extent that such facilities comply with the Federal
Communication Commission’s (FCC) standards for such emissions.” The proposed project would be
consistent with the FCC’s regulations for wireless facilities. To insure that the FCC standards are
being met, a condition has been added to the permit that requires Sprint/Nextel and Clearwire to
submit an RF study to demonstrate compliance with the applicable FCC regulations prior to building
permit issuance. Therefore, based on the above, the project would not result in any significant health
or safety risks to the surrounding area within matters of the City’s jurisdiction.

(¢) The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

Sprint/Nextel currently has antennas on the reservoir that were approved in 2001. Clearwire is
now requesting to add antennas to each of Sprint/Nextel’s three sectors in order to provide
WiMax services to residents surrounding the Scripps Ranch Reservoir. The project complies with
all development regulations for the RS-1-8 zone and it complies with the Wireless
Communication Facility regulations, LDC Section 141.0420, which requires WCF’s to be
minimally visible through the use of architecture, landscape architecture and siting solutions.

{d) The proposed use is appropriate at the proposed location.

Couneil Policy 600-43 outlines preference levels for Wireless Communication Facilities where
residential properties are the least preferred and non-residential properties are more preferred.
This project is considered a Preference 2 Location, which is a more preferred when carriers need
to provide coverage in areas that are entirely residential. The preference then would be to utilize
non-residential uses such as a reservoir. In this case, the elevation of the reservoir is
approximately 40 feet higher than surrcunding properties and the entire perimeter of the property
is lined with mature Eucalyptus trees. Fagade mounted antennas on the reservoir will be well
screened by the trees and because the project site is much higher than the surrounding properties,
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ATTACHMENT 5

the visual impact is particularly minimized. Therefore, the Sprint/Clearwire project is appropriate
at this location.

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Conditional Use Permit No. 696961 is hereby GRANTED by the Planning Commission to
the referenced Owner/Permittees, in the form, exhibits, terms and conditions as set forth in Permit No.
696961, a copy of which is attached hereto and made a part hereof.

Karen Lynch-Ashcraft
Development Project Manager
Development Services

Adopted on: January 20, 2011

Job Order No. 24000375



 ATTACHMENT 6

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER.: 24000375

CONDITIONAL USE PERMIT NO. 696961
SPRINT/CLEARWIRE ~ SCRIFPPS RANCH RESERVOIR
PROJECT NO. 196930
PLANNING COMMISSION
DRAFT

This Conditional Use Permit No. 696961 is granted by the Planning Commission of the City of
San Diego to City of San Diego, Owner, and Sprint/Nextel and Clearwire, Permittees, pursuant
to San Diego Municipal Code [SDMC] section 141,0420. The 1.67-acre site is located at 12225
Spring Canyon Road in the RS-1-8 zone of the Seripps Miramar Ranch Community Planning
area. The project site is legally described as: Lot 891 of Scripps Ranch Unit No. 11 according to
Map thereof No. 8223 in the City of San Diego, County of San Diego, State of California.

Subject to the terms and conditions set forth in this Permit, permission is granied to
Owner/Permittees for a wireless communication facility described and identified by size,
dimension, quantity, type, and location on the approved exhibits [ Exhibit "A"] dated January 20,
2011 on file in the Development Services Department.

The project shall include:
a. A total of 15 antennas mounted on the Scripps Ranch Reservoir in three sectors as
follows: Sprint/Nextel will have three sectors of three panel antennas each for a total of

nine antennas; Clearwire will have one microwave dish and one panel antenna in each
of the three sectors for a total of six antennas;

b. An existing 200 square foot equipment shelter containing Sprint and Clearwire
equipment;
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ATTACHMENT 6

c. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act [CEQA] and the CEQA Guicdelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC.

STANDARD REQUIREMENTS:

1. This permit must be utilized within thirty-six (36} months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Division 1 of the SIDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.

2. This Conditional Use Permit and corresponding use of this site shall expire on January
20, 2021. Upon expiration of this Permit, the facilities and improvements described herein shall
be removed from this site and the property shall be restored to its original condition preceding
approval of this Permit unless the applicant of record files a new application for a facility which
will be subject to compliance with all regnlations in effect at the time.

3. No later than ninety (90) days prior to the expiration of this permit, the Permittees may
submit a new application to the City Manager for consideration with review and a decision by
the appropriate decision maker at that time. Failure to submit prior to the deadline will be cause
for compliance, which may include penalties and fines.

4. Under no circumstances, does approval of this permit authorize Permittees or their tenants
to utilize this site for wireless communication purposes beyond the permit expiration date.
Implicit use of this permit beyond the effective date of this permit is prohibited.

5. No permit for the construction, occupancy, or operation of any facility er improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and refurns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.
6.  While this Permit is in effect, the subject property shall be used only for the purposes and

under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
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ATTACHMENT 6

7.  This Permit is a covenant running with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding upon the Owner/Permittee and
any successor{s) in interest.

8.  The continued vse of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

9.  Issnance of this Permit by the City of San Diego does not authorize the Permittees for this
Permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Endangered Spec1es Act of 1973 [ESA] and any amendments thereto (16
U.S.C. § 1531 et seq.).

10. The Permittees shall secure all necessary building permits. The Owner/Permittee is
informed that to secure these permits, substantial building modifications and site improvements
may be required to comply with applicable building, fire, mechanical, and plumbing codes, and
State and Federal disability access laws.

11. Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

12.  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permittees are required
to comply with each and every condition in order to maintain the entitlements that are granted by
this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittee of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permit shall be void. However, in such an event, the Owner/Permittee shall have the right,
by paying applicable processing fecs, to bring a request for a new permit without the "invalid”
conditions(s) back to the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid” condition(s). Such hearing shall be a hearing de
novo, and the discretionary body shall have the absolute right to approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

13.  The Permittees shall defend, indemnify, and hold harmless the City, its agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attomey’s fees, against the City or its agents, officers, or employees, relating to the
issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.

The City will promptly notify Permittees of any claim, action, or proceeding and, if the City
should fail to cooperate fully in the defense, the Permittees shall not thereafter be responsible to
defend, indemnify, and hold harmless the City or its agents, officers, and employees. The City
may elect to conduct its own defense, participate in its own defense, or obtain independent legal
counsel in defense of any claim related to this indemnification. In the event of such election,
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ATTACHMENT 6

Permittees shall pay all of the costs related thereto, including without limitation reasonable
attorney’s fees and costs. In the event of a disagreement between the City and Permittees
regarding litigation issues, the City shall have the authority to control the litigation and make
litigation related decisions, including, but not limited to, settlement or other dispesition of the
matter. However, the Permittees shall not be required to pay or perform any settlement unless
such settlement is approved by Permittees.

ENGINEERING REQUIREMENTS:

14. Prior to the issuance of any construction permits, the Permittees shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 {Grading Regulations) of the Municipal Code, into the construction plans or
specifications.

15. Pror to the issuance of any construction permits, the Permittees shall submit a Water
Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Storm Water Standards.

LANDSCAPE REQUIREMENTS:

16. Existing landscape material, as shown on Exhibit "A" photos, act to screen views of the
equipment shelter. Landscape material shall be maintained in a healthy living condition. Prior
to removal of landscape screening, the Permittees shall provide evidence to the Development
Services Department that equipment shelters will be sufficiently screened by replacement
landscape material or by other means, to the satisfaction of the Development Services
Department. Significant changes to the existing landscape may require a Substantial
Conformance Review or permit amendment.

PLANNING/DESIGN REQUIREMENTS:

17. All antennas and mounting apparatus shall be painted to match the reservoir.
18.  No mounting pipes may be longer than the antennas they ave supporting.

19.  All antennas shall utilize skirts and chin straps as illustrated in Exhibit A, dated January 20,
2011. No exposed cables are permitted.

20. Atno point in time, shall the approved antennas be different in size, other than those shown
on the approved Exhibit A.

21. Pror to the issuance of a construction permit, the Permittees shall provide a certified
cumulative radio frequency model study demonstrating compliance with the Federal
Communications Commission’s Radio Frequency Guidelines. All significant contributors to the
ambient RF environment should be considered in the radio frequency model study.
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ATTACHMENT 6

22. All equipment, including transformers, emergency generators and air conditioners
belonging to Permittees shall be designed and operated consistent with the City noise ordinance.
Ventilation openings shall be baffled and directed away from residential areas. Vibration
resonance of operating equipment in the equipment enclosures shall be eliminated.

23. All facilities and related equipment shall be maintained in good working order and {ree
from trash, debris, graffiti and designed to discourage vandalism. Any damaged equipment shall
be repaired or replaced within thirty (30) calendar days.

24. Once this site is deemed complete from construction, the Permittees are required to send a
letter (Subject: Planning Inspection Project Number 196930) to the City of San Diego,
Development Services Department requesting for a planning inspection. The site is officially
deemed complete once the City Manager signs the letter. The Permittees shall be provided with a
copy of the signed letter for record purposes.

25. The Permittees arc responsible for notifying the city prior to the sale or takeover of this site
to any other provider or if the site is no longer operational resulting in the removal and the
restoration of this site to its original condition.

26. A topographical survey conforming to the provisions of the SDMC may be required if it 1s
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underlying zone. The cost of
any such survey shall be borne by the Permittees.

27.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

INFORMATION ONLY:

e The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspection.

s Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to California Government Code-section 66020,

¢ This development may be subject to impact tees at the time of construction permit
issuance.

APPROVED by the Hearing Officer of the City of San Diego on January 20, 2011 by Resolution
No. XXXXX.
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ATTACHMENT 6

Permit Type/PTS Approval No.: CUP No. 696961
Date of Approval: January 20. 2011, 2010

AUTHENTICATED BY THE CITY OF SAN DIEGO DEVELOPMENT SERVICES
DEPARTMENT

Karen Lynch-Ashceraft

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Sprint/Nextel City Of San Diego
Permittee _ Owner
By By
NAME David Sandoval, CCIM
TITLE Deputy Director, Real Estate Assets
Clearwire
Permittee
By
NAME
TITLE

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1189 et seq.
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ATTACHMENT 7

NOTICE OF EXEMPTION
TO: X RECORDER/COUNTY CLERK FROM: CiITy OF SAN DIEGO
P.O.Box 1750, MS A-33 DEVELOPMENT SERVICES DEPARTMENT
1600 Paciric Hwy, ROOM 260 1222 FIRST AVENUE, MS 501
SAN DIEGO, CA 92101-2422 SANDNEGO, CA 92101

OFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTQ, CA 95814

PROJECT NO.: 196930 PrROJECT TITLE: Sprint Clearwire Spring Canyon WT
PROIECT LOCATION-SPECIFIC: 12214 Chardonney Street, San Diego, CA
PROJECT LOCATION-CITY/COUNTY: San Diego/San Diego

DESCRIPTION CF NATURE AND PURPOSE GF THE PROJECT: Conditional Use Permil to modify an existing unmanned wireless
communication facility (WCF) on an existing water tank. The project consists of the replacement of Wimax equipment located
inside an existing telecom equipment shelter; replace three (3) existing antennas with three (3) Wimax antenne assemblies; and
install one {1) GPS antenna. The antennas would be installed around the top of the water tower, at the north, southeast, and
soulhwest facades. The equipment shelter is located 10 the northwest of the waler tower at ground level. The project is located at
12214 Chardonnay Street, in the RS-1-8 Zone, within the Scripps Miramar Ranch Community Plan area.

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego

NAME OF PERSON OR AGENCY CARRYING QUT PROJECT: Mike McNelly, Clearwire
4400 Carillon Point
Kirkland, WA 98033
619-454-1839

EXEMPT STATUS: (CHECK ONE)

() MINISTERIAL (SEC. 21080(b)(1); 15268);

() DECLARED EMERGENCY (SEC, 2]1080(b)(3); 1526%a));

() EMERGENCY PROJECT (SEC. 21080(b)( 4); 15269 (b)(c))

()  CATEGORICAL EXEMPTION: J5302: REPLACEMENT OR RECONSTRUCTION
REASONS WHY PROJECT 1S EXEMPT: The proposed project would not have the potential for causing a significant effect on the
environment, as the project proposes to replace existing telecom equipment with new equipment, with subsiantially the same
purpose of the existing equipment. None of the exceptions described in CEQA Guidelines Sectior 15300.2 apply, and the project
has no potential to result in significant effect on the environment.

LEAD AGENCY CONTACT PERSON: M. Blake TELEPHONE: (619) 446-5375

[F FILED BY APPLICANT:
1.  ATTACHCERTIFIED DOCUMENT OF EXEMPTION FINDENG.
2. HAaS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?
() YEs { } No

IT [ HEREBY CERTIFIED THAT THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT FROM CEQA

W '%5 /6(547:'6" 'E)/&dlf‘/“ Hf / Jq]ﬂ_coq
SIGNATURE/TITLE DATE !
CHECK ONE:
(X) SIGNED BY LEAD AGENCY DATE RECEIVED FOR FILING wiTH COUNTY CLERK OR OPR:

() SIGNED BY APPLICANT
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MIRAMAR RANCH NORTH PLANNING COMMITTEE (MRNPC).

MEETING MINUTES
November 3, 2009

7:03 p.m. Call to Order
i, Iniroduclions

Members Present:
Bill Crooks{Chair), Tracy Reed {Vice Chair), David Berry, Fred Dudek, Peggy
Shirey, Lorayne Burley, Dustin Steiner, Marian Marum,

Guests:

Kelly Batten {Councilman DeMaio office), Anfainette Meier (CALTRANS), Dan
McAlister (County Treasurer), Oscar Valdivieso (City SD}, John Keating (LLG),
James Miller (LLG) Becky Siskowski (Sprint Nextel), Caitlyn Kes {(Scripps Ranch
Com, Member)

2. Public Comment (none)
3. Modifications to the Agenda (none)

7:07 p.m. Communications
1. City Council — Kelly Batten (report attached)

2. City of San Diege Planning Department — Tony Kempton (hone)

3. City, County and State —
-  CALTRANS: Closure update was handed out

4. SRPG - Bob llko {none)

5, SRCA = Bill Crooks reported that Officer Gomez is aggressive on
Tickets.

6. CPC - Tracy Reed
Reported on CPC discussions which included:
- Medical Marijuana {(smaller dispensaries)
- Revenues down $50 Mil overall
- Calif Cansumer Price Index could drop 2%

7:30 p.m. Presentations / Discussion / Action Hems: (P/D/ A)
1. The Ecenomy: “Where are we and where is we going?” - Dan
McAllister SD County Treasurer,Tax Caollector:
Reparted on Tax Bills, Forclosure Rates, Requests for
Reassessments, Rebates sent out, Sacramento taking local funds,
County Investments held in short term accounts for safsty.

2. Traffic Light at Affinity Court: Marcy Harris requestad some solution for
dangerous situation. Dave requested Traffic Accident Statistics.



9:30 p.m.

3.

6.

ATTACHMENT 8§

Spring Canyon Traffic Study: Oscar Valdivieso reported that striping
would be done by May or Jung 2010, Signal will follow later. LLG
reviewed that current striping plans, based upon previous work by RBF
and Committee. Comments included frustration that previcus direction
was not interpreted fully and properly. Median chokers were not
included but were still desired. Accel and Decel Lanes were preferred
in several locations. Bike Lane weaving and right turn pockets were
discussed. it was decided that LLG should confer with RBF to better
understand the previous community input. LLG would present plan
refinements based on tonight's feedback and meeting with RBF.

Bike Path Praject: {Item was rescheduled)

Sprint/Nextel: Becky Siskowski reported on new cell units being added
to City Reservoir walls. Dave Berry made a mofion to approve, based
upon the fact that Federal Law prohibits discussion pertaining to health
concerns. Marian seconded. Discussion followed and let to an
amended motion by Dave ‘to Approve’. The amended motion (with no
reference to health issues) was Unanimously Approved.

Approval Minutes: October Minutes 2009 (A ltem)

Committee Reports

1.

2.

9.

Chair's Report - Bill Crooks (see aftached)

MAD/LMD — Marian Marum reported that irigation vandalism was still
problematic. Geoff is working closely with Police Department. City
Purchasing Department is still holding the new Landscape
Maintenance Contractor selection paperwork...no resolution yet.

New Projects — (No report)

Roster Update — (None)

Facilities and Financing — (No report}

Schools - Lorayne Witte Burley (No report)

YMCA- David Berry (No report)

Transportation — Tracy Reed {No report}

Open Space, Parks and Recreation — David Berry {No report)

Other Business

Adjournment
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City of San Ol Development Permit/| FORM

Development

‘sﬁn*n'?e'?q“c“i;”é;‘%?““ Environmental Determination; DS-3031

M...,__ (815) 4465210 Appeal Application| w2

[Eee Inlarmation Bullglin 505, “Devalocpment Parmits Appeal Procedure,” for infarmeton on the appeal procedure.

Procass Threa Dacigion - Appeal to Planning Commisaion Appesl ol a Hearing Officer Detision to revoke & parmit
Prcess Four Declslan - A‘;gaa[ to City Cm?gnci

2. Appeliant Floass chack ong 1 Agpiican: | Kd OMcially recognized Planfing Gommitteg b o[ mierastad Persor (Rer WG See,

g I-!mceﬁ %ﬂo Deaion - - Appeal 1o Planning Commission B Emvironmentai Datenpination - Appeal to City Councit

D. Todd Phillps

Addnass ‘
11017 nch Blva.
4 xﬁgu% sﬂg me ?Zs shown on e Fermh/App

Parmﬁnvimmmm Determination & Pgrmii/Document No.: Data of Decisior/Determination: | Clty Project Managen:
10712010 Karen Lynch-Ashcraft 5

gsm;sm; It (deectba 'me renitfapproval dacigion ) ) ] K i
I'of an application for # wireless communication facil sting of 8 madificztion 1o an existin located on i

" Appeal (Fleaze chack all that Bpply) i
Factual Erm-r {Proueaa Thiee ard Four declsions mry} New tnformation {Procass Three and Four decisions ony) :
Contlict with clther metiers {Process Thme and Four dacisions only) City-witle Significance (Procesa Four decisions only) ;
Findings Not Supported (Pmcaas‘rhree and Four dealslons cnly}

usacripzlonufamundsfor I Pbasarsmra r deecyiption to the alfowable ragsans for appag! as more fully described in |
aplter Adicle 3, Division Apm ( Diego M 1-.»'. . Code. Attach addiMishaets:!ns cassary.) Hy :

intaraetad parson contends thers is en sed likellnpod of fire and proerty damage when placed in @ residantial aren; given fires
| of 2003 and 2007 this is & significant lssue in Scripps Eanch,

d
|
T
|

Date: 14402010

Niote: Faxed appesis aro not accepted, Appes! fees ara nan-refundable.

Printed &n recyelad paper. Visit our web site at www.sandieg 8
Upon requ&st. this informaticn is avaliable in allemative farnats lw pArgons wrﬂ'l :Esablﬁlias.
"0B-3031 (05-10)
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\ ﬁ Togaiher with NEXTEL
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REPORT TO THE HEARING OFFICER

HEARING DATE:  October 27, 2010 REPORT NOQ. HO 10-109

ATTENTION: Hearing Officer

SUBJECT: SPRINT/CLEARWIRE - SCRIPPS RANCH RESERVOIR
PROJECT NUMBER: 3

LOCATION: 12214 Chardonnay Street

APPLICANT: Sprint/Clearwire

SUMMARY

Requested Action - Should the Hearing Officer approve a Conditional Use Permit for a
modification 10 a Wireless Communication Facility (WCF) located at 12214 Chardonnay
Street

Staff Recommendation: Approve Conditional Use Permit No. 696961.

Community Planning Group Recommendation: On May 6, 2010, the Scripps Ranch
Planning Group recommended approval {unanimous} of the Sprint/Clearwire — Scripps
Ranch Reservoir.

Environmental Review: This project is not pending an appeal of the environmental
determination. This project is exempt from environmenta} review pursuant 1o Article 19,
Section 15302, Replacement or Reconstruction. The environmental exemption
determination for this project was made on November 19, 20#0, and the apportunity to
appeal that determination ended December 14, 2009.

BACKGROUND

This project is located on a City water reservoir at 12214 Chardonnay Street within the RS-1-8
zone of the Scripps Miramar Ranch Community Planning area. The project consists of an
existing Sprint/Nextel facility, approved January 8, 2001, consisting of 12 panel antennas
mounted te the exterior of the reservoir and a 200 square foot equipment enclosure located on the
north side of the reservoir. Clearwire is proposing to amend the permit to add three panel
antennas and three microwave dishes to the reservoir and an eguipment cabinet within the
equipmment room area. WCF’s are permitted on non-residential uses within residential zones with
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a Conditional Use Permit if the antennas are within 100-feet of a residentially used property line.

Cuzrently, there are two other wireless carriers on the property: Verizon and T-Mobile. Adjacent
uses include single family residential to the east and west and open space to the north and south.

DISCUSSION

Project Description:

The project will consist of a total of 12 panel antennas and three microwave dishes mounted to
the exterior of the reservoir. Skirts will be used with the antennas to give the appearance of a
more integrated look and the antennas will be painted to match the reservoir. The associated
cables will be covered with chin straps 1n an effort to present a clean installation. A new
equiprnent cabinet will be located in the existing Sprint/Nextel eguipment enclesure. The site is
elevated approximately 40-feet above the surrounding homes and the property is completely
surrounded by Eucalyptus trees. Visibility of the new antennas will be negligible.

LDC Section 141.0420 states that the applicant shall use all reasonable means to minimize the
visual impacts of the WCF through integration. Integration with existing struciures or ammong
other existing uses shall be accomplished through the use of architecture, landscape architecture
and siting solutions. Over the years, antennas have been installed on the reservoir and today the
resulting antennas and past mounting methods are in varying states of disarray. With this
application, the Sprint/Clearwire antennas will be updated to current installation requirements
and painted to better integrate with the tank fagade. Chin straps will be used 10 hide the cables
on the antennas and the existing cable trays will be updated and extended to hide cables also. A
ten-year expiration is included in the permit so that the project can be reviewed in the future for
conformance with current standards.

Conclusion: :

Staff supports the design as proposed. The antennas will be updated to current installation
practices and all components will be repainted. This project complies with the City’s Land
Development Code, the Wireless Communication Facility regulations, and the applicable land
use plans. Therefore, Staff recommends approval of this project.

ALTERNATIVES

1. Approve Conditional Use Permit No. 696961, with modifications.

2. Deny Conditional Use Permit No. 696961, if the findings required to approve the project
cannot be affirmed.
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Respectfully submutted,

Karen Lynch-Ashcraft, Development Project Manager

Attachments:

L. Acerial Photograph

2.+ Community Plan Land Use Map

3 Project Location Map

4. Project Data Sheet

5. Draft Permit Resolution with Findings

6. Draft Permit with Conditions

7. Environmental Exemption

8. Copy of Existing Permit

9. Community Planning Group Reconumnendation
10.  Ownership Disclosure Statement

11.  Project Chronology

12.  Photo Survey

13. Photosimulations

14, Copy of Planning Commission Hearing Notice
15. Project Plans

Rev 10/08 hmd
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PROJECT DATA SHEET
PROJECT NAME: Sprint/Clearwire — Scripps Ranch Reservoir
PROJECT DESCRIPTION: Modification of an existing wircless communication facility

1o add six antennas and update exisong antennas and add a
cabinet 1o the existing 200 sguare foot enclesure.

COMMUNITY PLAN
AREA:

Scripps Miramar Ranch

DISCRETIONARY
ACTIONS:

Conditiona] Use Permit.

COMMUNITY PLAN LAND
USE DESIGNATION:

Open Space.

ZONE: RS-1-3

HEIGHT LIMIT: 35-Fool maximum height limit.
FRONT SETBACK: 25 feet.
SIDE SETBACK: 10 feel.
REAR SETBACK: 10} feet.

ZONING INFORMATION:

LAND USE EXISTING LAND USE
DESIGNATION &
ADJACENT PROPERTIES: | ZONE
NORTH: | Open Space: RS-1-8. Open Space
SOUTH: | Open Space: RS-1-8. Open Space
EAST: | Residential (3-5 du/ach, Single-Family Residential
RM-1-1.
WEST: | Residential (5-10 dw/ac): | Single-Fumily Residential
RS-1-13.
DEVIATIONS OR None.
VARIANCES REQUESTED:
On May 6, 2010, the Scripps Ranch Planning Group voled

COMMUNITY PLANNING
GROUP '
RECOMMENDATION:

unammously to approve this project, with no conditions.
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HEARING OFFICER
RESOLUTION NO.

CONDITIONAL USE PERMIT NO. 696961
SPRINT/CLEARWIRE - SCRIPPS RANCH /CLEARWIRE
PROJECT NO. 196930
DRAFT

WHEREAS, City of San Diego, Owner and Sprint/Nextel and Clearwire, Permittees, filed an application
with the City of San Diego for a permul for a wireless communication faciiity (as described in and by
reference to the approved Exhibits "A" and corresponding conditions of approval for the associated
Permit No. 696961, on portions of a 1.67 acre site,

WHEREAS, the project site is located at 12225 Spring Canyon Road in the RS5-1-8 zone of the Scripps
Miramar Ranch Community Planning area;

WHEREAS, the project site is legally described as Lot 891 of Seripps Ranch Unit No. 11 according to
Map thereof No. 8223 in the City of San Diego, County of San Diego, Stale of Califomnia.;

WHEREAS, on QOctober 27, 2010, the Hearing Officer of the City of San Diego considered Conditional
Use Permit No. 696961, pursuant to the Land Development Code of the City of San Diego;

WHEREAS, on November 19, 2009, the City of San Diego, as Lead Agency, through the Development
Services Department, made and issued an Environmental Determination that the proiect is exempt from
the Califernia Environmental Quality Act (CEQA) (Public Resources Code section 21000 et. seq.) under
CEQA Guideline Section 15302, Replacement or Reconstruction; and there was no appeal of the
Environmental Determination filed within the time period provided by San Diego Municipal Code
Section 112.0520;

BE IT RESOLVED by the Hearing Officer of the City of San Diego as follows:’
That the Hearing Officer adopts the following written Findings, dated October 27, 2010.
FINDINGS:

Findings for Conditional Use Permit Approval — Section §126.0305

(a) The proposed development will not adversely affect the applicable land use
plan;

Section A.15 of the Urban Design section of the City of San Diego’s General Plan addresses Wireless
Facilities. The intent is to minimize the visual impact of wireless facilities. The General Plan states
that wireless facilities should be concealed in existing structures when possible, or otherwise use
camouflage and screening techniques to hide or blend the facilities into the surrounding area. In this
particular case, Sprint currently has antennas on the City-owned reservoir. Clearwire is requesting to
add antennas and update the existing Sprint antennas. All components will be repainted o blend in
with the reservoir.
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The General Plan also states that facilities should be designed to be “aesthet:cally pleasing and
respectful to the neighborhood conwext.” There is an approximate elevational difference between the
reservoir site and the surrounding residential area of 40-feet and the entire reservoir site is surrounded
by mature Eucalyptus wrees, which provides screening for the antennas.

The Scripps Miramar Ranch Community Plan does not address WCF's as a specific land use. The
goal of the WCT regulations is to integrate facilities into the settng in which they are proposed.
Utilizing an existing vertical element that is part of the neighborhood landscape is always
recommended especially when there is such a grear elevational difference and existing mature trees
surrounding the site.

{(b) The proposed development will not be detrimental {0 the public health, safety,
and welfare;

The Telecommunication Act of 1996 preempts local governments from regulating the “placement,
construction and modification of wireless communication facilities on the basis of the environmental
eftects of Radic Frequency (RF) emissions to the extent that such faciiities comply with the Federal
Communication Commission’s (FCC) standards for such emissions.” The proposed project would be
consistent with the FCC’s regulations for wireless facilities. To insure that the FCC standards are
heing met, a condition has been added to the permit that requires Sprint and Clearwire to submit an
RF study to demonstrate compliance with the applicable FCC regulations prior Lo building permit
issnance. Therefore, based on the above, the project would not result in any significant health or
safety risks to the surroundmg area within matters of the City’s junisdiction,

{c) The proposed development will comply to the maximum extent feasible with
the regulations of the Land Development Code; and

Sprint currently has antennas on the reservoilr that were approved in 2001. Clearwire is now
requesting to add antennas to each of Sprint’s three sectors in order to provide WiMax services to
residents surrounding the Scripps Ranch Reservoir. The preject complies with all development
regulations for the RS-1-8 zone and it complies with the Wireless Communication Facility
regulations, LDC Section 141.0420, which requires WCE’s o be minimally visible through the
use of architecture, landscape architecture and siting solutions.

{d) The proposed use is appropriate at the proposed location,

Council Policy 600-43 outlines preference levels for Wireless Communicatlion Facilities where
residential properties are the least preferred and non-residential propertics arc more preferred.
This project 1s considered a Preference 2 Location, which is u more preferred when carriers need
to provide coverage in areas that are entirely residential. The prelerence then would be to ulilize
non-residential uses such as a reservoir. In this case, the elevation of the reservoir is
approximately 40 feet higher than surrounding preperties and the entire perimeter of the property
is lined with mature Eucalyptus trees. Fagade mounted antennas on the reservoir will be well
screened by the trees and because the preject site is much higher than the surrounding properties,
the visual impact 1s particularly minimized, Therefore, the Sprint/Clearwire project is appropriate
at this Jocation.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Hearing Officer,
Conditional Use Permit No. 696961 is hereby GRANTED by the Hearing Officer (o the referenced
Ownet/Permittees, in the form, exhibits, terms and conditions as set forth in Permit No. 696961, a copy
of which is attached hereto and made a part hereof.

Karen Lynch-Ashcraft
Development Project Manager
Development Services
Adopted on: October 27, 2010

Jab Order No. 24000375
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501
Delete one of the above.

SPACE ABOVE THIS LINE FCR RECORDER'S USE
INTERNAL ORDER NUMBER: 24000375

CONDITIONAL USE PERMIT NO. 696961
SPRINT/CLEARWIRE - SCRIPPS RANCH RESERVOIR
PROJECT NO. 196930
HEARING OFFICER
DRAFT

This Conditional Use Permit No. 696961 is granted by the Hearing Officer of the City of San
Diego to City of San Diego, Owner, and Sprint/Nextel and Clearwire, Permittees, pursuant to
San Diego Municipal Code [SDMC] section 141.0420. The 1.67-acre site is located at 12225
Spring Canyon Road in the RS-1-8 zone of the Scripps Miramar Ranch Community Planning
area. The project site is Jegally described as: Lot 891 of Scripps Ranch Unit No. 11 according to
Map thereof No. 8223 in the City of San Diego, County of San Diego, State of California.

Subject to the terms and conditions set forth jn this Permit, permission is granted to
Owner/Permittees for a wireless commumnication facility described and identified by size,
dimension, quantity, type. and location on the approved exhibits [Exhibit "A"] dated October 27,
2010, on file in the Development Services Department.

The project shall include:
a, A total of 15 antcnnas mounted on the Scripps Ranch Reservoir in three sectors as
follows: Sprint will have three sectors of three panel antennas each for a total of nine

antennas; Clearwire will have one microwave dish and one panel antenna in each of the
three sectors for a total of six antennas;

b. An existing 200 square foot equipment shelter containing Sprint and Clearwire
equipment;
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¢. Public and private accessory improvements determined by the Development Services
Department to be consistent with the land use and development standards for this site in
accordance with the adopted community plan, the California Environmental Quality
Act |[CEQA] and the CEQA Guidelines, the City Engineer’s requirements, zoning
regulations, conditions of this Permit, and any other applicable regulations of the
SDMC,

STANDARD RE UIREMENTS:

1. This permil must be utilized within thirty-six (36) months after the date on which all rights
of appeal have expired. If this permit is not utilized in accordance with Chapter 12, Article 6,
Drivision 1 of the SDMC within the 36 month period, this permit shall be void unless an
Extension of Time has been granted. Any such Extension of Time must meet all SDMC
requirements and applicable guidelines in effect at the time the extension is considered by the
appropriate decision maker.

2. This Conditional Use Permit and corresponding use of this site shall expire on October 27,
2020. Upon expiration of this Permit, the facilities and improvements described herein shzll be
removed from this site and the property shall be restored to its original condition preceding
approval of this Permit unless the applicant of record files a new applicalion for a facility which
will be subject to compliance with all regulations in effect at the time.

3. Nolater than ninety (90) days prior lo the expiration of 1his permit, the Owner/Permittecs
may submit a new application to the City Manager for consideration with review and a decision
by the appropriate decision maker at that time. Failure to submit prior fo the deadline will be
cause for compliance, which may include penalties and fines.

4,  Under no circumstances, does approval of this permit authorize (insert applicant name) or
their tenants o utilize this site for wireless communication purposes beyond the permit
eapiration date. Implicit use of this permit beyond the elfective date of this permit is prohibited.

5. Nopermit for the construction, occupancy, or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted

an the premises until:

a.  The Owner/Permittees signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.
6. While this Permit is in effect, the subject property shall be used only for the purposes and

under the terms and conditions set forth in this Permit unless otherwise authorized by the
appropriate City decision maker.
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7. This Permit is a covenant ranning with the subject property and all of the requirements and
conditions of this Permit and related documents shall be binding nupon the Owner/Permittecs and
any successor(s) in interest.

8.  The continued use of this Permit shall be subject to the regulations of this and any other
applicable governmental agency.

9,  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permiitees
for this Permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments
thereto (16 U.S.C. § 1531 et seq.).

10. The Owner/Permittees shall secure all necessary building permits. The Owner/Permittees
is informed that to secure these permits, substantial building modifications and site
improvements may be required to comply with applicable building, fire, mechanical, and
plumbing codes, and State and Federal disability access laws.

11.  Construction plans shall be in substantial conformity to Exhibit “A.” Changes,
modifications, or alterations to the construction plans are prohibited unless appropriate
application(s) or amendment(s) to this Permit have been granted.

12.  All of the conditions contained in this Permit have been considered and were determined-
necessary to make the findings required for approval of this Permit. The Permit holder is
required to comply with each and every condition in order to maintain the entitlements that are
granted by this Permit.

If any condition of this Permit, on a legal challenge by the Owner/Permittees of this Permit, is
found or held by a court of competent jurisdiction to be invalid, unenforceable, or unreasonable,
this Permic shall be void. However, in such an event, the Owner/Permittees shall have the ri ght,
by paying applicable processing fees, to bring a request for a new pernuit without the "invalid"
conditions(s) back o the discretionary body which approved the Permit for a determination by
that body as to whether all of the findings necessary for the issuance of the proposed permit can
still be made in the absence of the "invalid" condition(s}. Such hearing shall be a hearing de
novo, and the discretionary bady shall have the absolute right io approve, disapprove, or modify
the proposed permit and the condition(s) contained therein.

13, The Owner/Pcrmittees shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittees of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittees shall not thereafter be
responsible to defend, indemmify, and hold harmless the City or its agents, officers, and
emplovees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
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event of such election, Owner/Permittees shall pay all of the costs related thereto, including,
without imitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittees regarding litigation issues, the City shall have the authority 1o
control the litigation and make htigation relaied decistons, including, but not limited 1o,
settlement or other disposition of the matter. However, the Owner/Permittees shall not be
required to pay or perform any settiement unless such settlernent is approved by
Owner/Permittees.

ENGINEERING REQUIREMENTS:

14.  Prior to the issuance of any construction permits, the Owner/Permittees shall incorporate
any construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division | {Grading Regulations) of the Mun1c1pa] Code, into the construction plans or
specifications.

15.  Prior to the issuance of any construction permits, the Owner/Permittees shall submit a

Water Pollution Control Plan (WPCP). The WPCP shall be prepared in accordance with the
guidelines in Appendix E of the City's Storm Water Standards.

LANDSCAPE REQUIREMENTS:

[6. Existing landscape material, as shown on Exhibit "A" photos, act to screen views of the
aquipment sheiter. Landscape material shall be maintained in a healthy living condition. Prior
to removal of landscape screening, the Owner or Permittees shall provide evidence (o the
Development Services Department that equipment shelters will be sufficient]y screened by
replacement landscape material or by other means, to the satisfaction of the Development
Services Department, Significant changes to the existing landscape may require a Substantial
Conformance Review or permil amendment.

PLANNING/DESIGN REQUIREMENTS:

17.  All antennas and mounting apparatus shall be painted to match the reservoir.
18. No mounting pipes may be longer than the antennas they are supporting.

19.  All antennas shall utilize skirts and chin straps as 1]]ustrdted tn Exhibit A, dated October 27,
2010. No exposed cables are permitied.

20. Atno peint in time, shall the approved antennas be different in size, other than those shown
on the approved Exhibit A.

21. Prior to the issuance of a construction permit, the telecommunication provider shall provide
a certified cumulative radio frequency model study demonstrating compliance with the Federal
Communications Commission’s Radio Frequency Guidelines. All significant contributors (o the
ambient RF environment shouid be considered in the radio frequency maodel study.
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22, All equipment, including transformers, emergency generators and air conditioners
belonging to Sprint or Clearwire shall be designed and operated consistent with the City notse
ordinance. Ventilation openings shall be baffled and directed away from residential areas.
Vibration resonance of operating equipment in the equipment enclosures shall be eliminated.

23, All facilities and related equipment shall be maintained in good working order and free
from trash, debris, graffiti and designed to discourage vandalism. Any damaged equipment shall
be repaired or replaced within thirty (30) calendar days.

24,  Once this site is deemed complete from construction, the Permittees is required to send a
letter (Subject: Planning Inspection Project Number 196930) to the City of San Diego,
Development Services Department requesting for a planning inspection. The site is officially
deemed complete once the City Manager signs the letter. The applicant shall be provided with a
copy of the signed letter for record purposes.

25.  Sprint and/or Clearwire is responsible for notifying the city prior to the saie or takeover of
this site to any other provider or if the site is no longer operational resulting in the removal and
the restoration of this site to its original condition.

26. A topographical survey conforming to the provisions of the SDMC may be required if it is
determined, during construction, that there may be a conflict between the building(s) under
construction and a condition of this Permit or a regulation of the underiying zone, The cost of
any such survey shall be borne by the Owner/Permittees.

27.  All private outdoor lighting shall be shaded and adjusted to fall on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

INFORMATION ONLY:

» The issuance of this discretionary use permit alone does not allow the immediate
commencement or continued operation of the proposed use on site. The operation aliowed
by this discretionary use permit may only begin or recomimence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final inspectlion.

* Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of appreval of this Permit, may protest the imposition within ninety days of
the approval of this development permit by filing a written protest with the City Clerk
pursuant to Calitornia Government Code-section 66020.

e This development may be subject to impact fees at the time of construction permit
issuarnce.

APPROVED by the Hearing Oflicer of the City of San Diego on October 27, 2010 by Resclution
No.
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Permit Type/PTS Approval No.: CUP No. 696961
Date of Approval: October 27, 2010

AUTHENTICATED BY THE CITY OF SAN DIEGQO DEVELOPMENT SERVICES
DEPARTMENT

Karen Lynch-Ashcraft
Development Project Manager

NOTE: Notary acknowledgment
must be attached per Civil Code
section 1189 et seq.

The undersigned Owner/Permittees, by execution hereof, agrees to each and every condition
of this Permit and promises to periorm each and every obligation of Owner/Permittees
hereunder.

Sprint/Nextel City of San Diego
Permittee Owner
By By
NAME David Sandoval, CCIM
TITLE Deputy Director, Real Estate Asscts
Clearwire
Permittce
By
NAME
TITLE

NOTE: Notary acknowiedgments
must be attached per Civil Code
section 1189 et seq.
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NOTICE OF EXEMPTION ATTACHMENT 7

TO: X RECORDER/COUNTY CLERK FROM: Ciry OF SAN DIEGO
P.O.Bax 1750, MS A-33 DEVELORMENT SERVICES DEPARTMENT
1600 PaCIFIC Hwy, RooM 260 1222 FIRST AVENUE, MS 501
SanN DiEco, CA 92101-2422 San DHEGO, CA 92101

QOFFICE OF PLANNING AND RESEARCH
1400 TENTH STREET, ROOM 121
SACRAMENTO, CA 05814

PROJECTNO.: 196530 PROIECT TITLE: Sprint Clearwire Spring Canyon WT
PROJECT LOCATION-SPECIFIC: 12214 Chardonnay Street, San Diego, CA
PROJECT LOCATION-CITY/COUNTY: San Diego/Sén Diego

IIESCRIPTION OF NATURE AND PURFOSE OF THE PROJECT; Conditional Use Permit to modify an existing unmanned wireless
communication facility (WCF) on an existing water tank. The project consists of the replacement of Wimax equipment located
inside an existing telecom equipment shelter; replace three (3) existing antennas with three (3) Wimax antenna zssemblies; and
install one (1) GPS antenna. The entennas would be installed around the top of the waler tower, at the north, southeast, and
southwest facades. The equipment shelter is located to the northwest of the water tower at ground level. The project is located at
12314 Chardonnay Street, in the RS-1-8 Zone, within the Scripps Miramar Ranch Community Plan area.

NAME OF PUBLIC AGENCY APPROVING PROJECT: City of San Diego

WNAME OF PERSON OR AGENCY CARRYING OUT PROJECT: Mike McNelly, Clearwire
4400 Carillon Point
Kirkland, WA 38033
619-454-1839

EXEMPT STATUS; (CHECK ONE)
() MINISTERIAL (SEC. 2T08Q(b)(1}; 15268);
()  DECLARED EMERGENCY (SEC. 21080(b}3); 1526%a));
{3} EMERGENCY PROJECT (SEC. 21080(b)(4); 15269 (b)}ch
(¥) CATEGORICAL EXEMPTION: [5302: REPLACEMENT OR RECONSTRUCTION

REASONS WHY PROJECT 1S EXEMPT: The proposed projcet would not have the potential for causing a significant effect on the
environment, as the project proposes to replace existing telecom equipment with: new equipment, with subsiantiaily the same
purpose of the existing equipment. None of the exceptions described in CEQA Gu:dclmes Section 15300.2 apply, and the project
has no potential to result in significant effect on the environment,

LEAD AGENCY CONTACT PERSON:; M. Blake © TELEPHONE: (§19) 446-5375
iF FILED BY APPLICANT;

1. ATTACH CERTIFIED DOCUMENT OF EXEMPTION FINDING.
2. HaS A NOTICE OF EXEMPTION BEEN FILED BY THE PUBLIC AGENCY APPROVING THE PROJECT?

i ()} YES ( ) No

IT IS HEREBY CERTIFIED THAT THE CITY OF SAN DIEGO HAS DETERMINED THE ABOVE ACTIVITY TO BE EXEMPT FROM CEQA

%fﬁ- %/60712/‘ -af&ﬂﬂa" . H/[q/%ogi
SIGNATURE/TITLE DATE !
CHECK ONE:
(X) SIGNED BY LEAD AGENCY [DATE RECEIVED FOR FILING WITH COUNTY CLERK OR OPR:

{ ) SIGNED BY APPLICANT
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THE CIvy oF SaN DiEco

Date: January 08, 2001

Applicans; Terina McCandless
Nextel Communication - Spring Canyon Reservoir
5761 Copley Drive, Suite 100
San Diego, CA 52111

Permit No..  94-0330-97 Telecommunication Antenna Appraval
Address: 12225 Spring Canyon Road, San Diego, CA 92131

Subject: PROPOSED MINOR TELECOMMUNICATION FACILITY

The Planning & Development Review has determined that this proposal does not substantiate a
major telecommunication facility and therefore will not be required to proceed with the
Conditional Use Permit {Process Three). This decision is based on the City of San Diego’s Land
Development Code, Section 141.0404, Communication Antenras. This proposal has been
reviewed with the California Environmental Quality Act (CEQA) and bas baen determined to be
exempt per California Public Rescurce Code Section 15268 {(Ministerial Projects).

Planning and Development Review grants APPROVAL of your application subject to the
following:

. The facility shall be designed and constructed in accordance with the approved
Exhbit “A”, dated January 08, 2001. No modification cr glteration shall be
permitted to the approved extubit “A” unless revised plans are submitted and
approved by the Planning and Development Review Department.

. The faciiity will consist of a total of twelve antennas mounted below existing Pac
Bell antennas on the existing water tank facility. All proposed cable and wiring
essociated with the antennas located on the roof shall be painted to maich the
existing tank facility.

. The facility shall inciude a 200 square foot outdocr equipment enclosure Jocated to
the north of the tank facility. The equipment storage will house up to three
equipment cabinets and associated electronic equipiment.

Planning and Devélopment Review
1227 First fivenue, MS 50T @ San Diego, (A 92101-4155
Tel (619 4465460
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. This approval and corresponding use of this site shall expire on January 8, 2011
Upon expiration of this approval, the facilities and improvements described herein
shall be removed from this site and the property shall be restored to it’s original
condition preceding approval of this permit.

. Prior to the expiration date of this approval, the Permit Holder may request an
Administrative Extension of Time to the permit for an additional ten years. An
Administrative Extension of Time may be granted by Planning and Development
Review Department if it is determined that no material change in circumstance has
occurred that would effect the validity of the permit as a Minor
Telecommumcation facility. '

All work authorized by this permit shall be in conformance with the description of work contained
herein and as indicated on the plans submitted to the Building Services Division and stamped with
the Planning & Development Review “CONFORMS” stamp. All modifications 1o this structure or
site not directly approved by this permit shall require further review by Planning & Development
Review Department. Building permits must be obtzined within six months from the date of this
approval or this authorization shall be null and void.

Sincerely,

L

Jimmy Agala, AICP
Project Manager
Planning and Development Review Department

X226 sprang eym rd nexte bh0330-97
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Scripps Ranch Planning Group

www .scrippsranchplanning. blogspot.com

DRAFT MEETING MINUTESS

Thursday, May 6, 2010 at 7:00 p.m.
Scripps Ranch Community Library - Community Room
10301 Scripps Lake Drive. San Diepo, CA 82131
(858) 538-8138

L. Weicome!

Czll 1o order: 7:05pm
A. Roll Call: Tamar Silverstein, Todd Philips, John Lowe, Bob Petering., Paul Vaughan, Natalia Moorehead,

Marvin Milas, Marc Soranson, Angela Parker Brown, Karen Ringel, Jennifer Wilson, Elizabeth Hanson, Bob
[iko, Mike Asaro, John Lyons, Mike Butcher, Gerdon Boerner
Excused Absent: Mike Page, Fim Paterniti, ITnlie Ellis,

B. Modifications to Agenda: Nane

1I. Non-Agenda Public Comment:
Dorothy Stout on Elderwood Lane, concerning the Median on east end. Kelly will follow-up with this issue.
Karen from Calrans gave an I-15 construction update: Northbound Off Ramp from Pomerado Road
improvements installed, two right turn fanes algo. In early June 5-6 water {ine work. Closures will have signage

- posted.
III. Announcements
A. Councilman Carl DeMaio (Kelly Batten)
1. Budget Hearings on-going for next fiscal year
ii. Spring Cleaning was very successful this year, 8K pounds of e-waste recycled
iii. Neighbarhood Watch interest increasing due to increase in burglaries in RB and SR. Kick-off
meeting schaduled for [0Junl0. Register with neighborhood watch to receive emails about this
information.
iv. Spring Canyon Road emails acknowledged and sert response from city.
v. Eucalyptus Tree FEMA Grant update (cut up to 3 inches in diameter for {ire safety,
recommendation from fire chief. Sec maps for exact locations, timelines and dates.
B. Miramar Ranch North Planning Committee (Bill Crooks)
Update from last meeting; Med-Impact update coming Auvgust 2010, Spring Canyon meeting held.
C. MCAS Mirzmar Update (Juan Lias)
i. Dept. of Navy Draft EIS for Joint Strike Fighter will be re leased soon, stay tuned for updates.

V. Information Reparts, Presentations & Discussion
A. Chairperson's Report
B. Spring Canyon Road SRCA Forum Update (T. Philips)

i B.Iiko gave the presentationfoverview and history and shared counts on the emails {rom
community members that were 1 opposition not the ones for the proposal. Presented preferred
alternatives.

it. Each auerdee was given an opporiugity to voice their opinions, row by row. Sessian went from
7:30pm-8:30pm. Approximately 3540 peeple were against narrowing of the road and against
adding traffic lights. Then SRPG members gave their opintons and vote for another 30 minutes.
Proposal for the 2 Planning groups to get together and have an adhoc meeting and bring it back
as an action item on the Agenda in June 2010.

Do nothing or create the 2 lane narrowing, regardless both plans include the light at Spruce Lane.

i, Motioan“”: Lko /Moorehead

iv. Propasal: Reconsider decision and place it as an action item on June 2010 SRPG agenda.

v. Vote: Unanimaus

C. Glant Grove Update (B. Ilko/M. Scrensen)
The Giant Grove is open for use. The road is accessible.
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MAD- eut down trees at Brookwoced, because a tree fel| over cata a house during a storm. The city removed
the trees, especially the 804t tall Eucalyptus Trees that were in a shallow rooteé stream bed. Eileen informed
us TRIP will he ourt in Scripps Ranch less often, due 1o funding cut backs in tree service.

V. Actien ltems
A Sprint Clearwire — Spring Canyon Water Tank (B. Siskowski}

Becky presented information about adding the 4" antennae that has aiready been approved.

Motion/2™: Itko/Lyons

Approve 4G antennae on water tank.

VYote: Unanimous

Scripps Lake Dr./Miramar Lake entrance Parking and Re-striping (T. Philips)

Motion/2™: Tlko/Vaughan

Proposal: Recommend Class II bike lane, adding parking from fiitration plant entrance towards gast, re-
stripe west lane and add extra bike width,

Vote: 9-6-1 Passes

Large Truck Prohibition on Pomerade Road (T. Philips)

Only needs a request, put up a sign coming out of Poway, No trucks over 10 tons. SRPG does not have (o
take 2 position on this issue. B.Ilko will send him a note about how to submit this request. Send a
recommendation to Steve Denny. No action taken.

VI Approval of Minutes

A.

April [, 2010 Minutes

Mation/2™; Gordon/Sorenson
Vote: 14-9-2
Minutes approved.

VIL

Comnittee Reports

A. SR LMD-MAD (M. Sorensen) — Update
B.
C. CPC (T. Philips) -~ No Update

MCAS Miramar (J. Patertiti) ~ No Updare

VIIL. Adjournment ¥: 2lpm

"Nore 1ime-specific items.
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Project Chronology

ATTCHMENT 10

SPRINT/CLEARWIRE - SCRIPPS RANCH RESERVOIR
CONDITIONAL USE PERMIT- PROJECT NO. 196930

TIME**

Planning Commission Hearng

City Applicant
Date Action Description Review Response
Time Time
10v/29/09 | First Submittal Project Deemed Complete
11/19/09 | CEQA Exemption 21 days
12/8/09 iirst Submjtii Initial Review completed 1 month,
ssessment Letter 9 days
3/23/10 Second Submittal 3 months,
15 days
4/21/10 Second Assessment 29 days
Letter
6/17/10 Third Submital 1 month, 27
days
7/14/10 Third Assessment 1 month,
Tetter 7 days
924710 Fourth Submittal 2 months,
10 days
9/24/10 Issues Resolved 1 day
10/27/10 Hearing Officer 1 month,
Hearing 3 days
TOTAL STAFF TIME** 4 months,
19 days
TOTAL APPLICANT TIME** 7 months,
22 days
TOTAL PROJECT RUNNING From Deemed Compiete to 11 months, 28 days

**RBased on 30 days equals to one month.




ATTACHMENT 11




ATTACHMENT 11




ATTACHMENT 11




ATTACHMENT 11




ATTACHMENT 11




Sprint .

Together with NEXTEL

CA-5DGS5S173A

ARTISTIC

SpPRING CaNYON WATER

12225 SPRING CANYON ROAD SAN DIEEn CA 9213)

RIRHELHI]

Afsims.com
$77.9AE sims

LODKING BEDUTHWEST ACROEA SPRINA DANYGN RBAD

ACCURADY OF PHOTD GIUL4TION SARED LMGe INFORMATIGN AROYICED PY FARJEST APFLIBANT,

¢l LINIWHOVLLY



Sprint

Together with NEXTEL

CA-S5DG5173A

5PRING CANYON WATER

12225 SPRING CaNYCOM Roao San DEsu LA 22131

ARTISTIC
eRGINERTIG

A

AEsims.com
87T9AE sims

1L e =

£2009 Google Maps

LODKING EAST

FROM

RIESLING DR(VE

ay

PROFOSED RrtOCATED AMTENNA
a g . N .

ik

ACDURACH OF M 370 SIMULEY DI WAMED UMCM (MEKORMATION FIDNIO S DY FRGIZET aFFLCAd T,

2 LINJWHOVLLY



e ATTACHMENT 13

THeE CiTy oF SaNn DiEco

DATE OF NOTICE: October 13, 2010

NOTICE OF PUBLIC HEARING
HEARING OFFICER

DEVELOPMENT SERVICES DEPARTMENT

DATE OF HEARING: October 27, 2010

TIME OF HEARING: 8:30 A.M.

LOCATION OF HEARING: Council Chambers, 12th Floor, City Administration Building,
202 C Street, San Diego, California 92101

PROJECT TYPE; Conditional Use Permit, CEQA Exempt, Process 3

PROJECT NO: 196930 v

PROJECT NAME: SPRINT/CLEARWIRE — SCRIPPS RANCH RESERVQIR

APPLICANT: Becky Siskowski, DePratti, Inc.

COMMUNITY PLAN AREA: Scripps Miramar Ranch

COUNCIL DISTRICT: District 5

CITY PROJECT MANAGER: Karen Lynch-Ashcraft, Development Preject Manager

PBONE NUMBER/E-MAIL: (619) 446-5351 klvnchash @sandiego.gov

As a property owner, tenant, or person who has requested notice, please be advised that the Hearing Officer
will hold a public hearing to approve, cenditionatly approve, or deny an application for a wireless
commuaication facility consisting of a modification to an existing project located on the Scripps Ranch
Reservoir at 12223 Spring Canyon Roead.

The decision of the Hearing Officer is final unless appealed to the Planning Commission. In order to appeal
the deciston you must be present at the public hearing and file a speaker slip concerning the application or
have expressed intercst by writing to the Hearing Officer before the close of the public hearing. The appeal
must be made within 10 working days of the Hearing Officer's decision. Piease do not e-mai] appeals as they
will net be aceepted. See Information Bulletin 505 “Appeal Procedure™, available at
www.sandiege.gov/development-services or in person at the Development Services Department, located at
1222 First Avenue, 3rd Floor, San Diego, CA 92101

The decision made by the Planning Commission is the final decision by the City.
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This project was detarmined to be categorically exempt from the California Environmental Quatity Act on
November 19, 2009 and the opporiunity to appeal that detesmination ended December 3, 2010.

If you wish io challenge the City's aciion on the above proceedings in coust, you may be limited (o addressing
only those issues you or someone else have raised at the public hearing described in this notice, or writien in
correspondence o the City al or before the public hearing. If you have any questions after reviewing this
notice, vou can call the City Project Manager hsted above.

This information will be made available in alternative formats upon request. To request an agenda in
alternative farmat or to request a sign language or oral interpreter for the meeting, call Support Services at
[619) 221-3208 at least five working days prior o the mesting to insure availability. Assistive Listening
Devices (ALD's) arc also available for the meeting upon request.

Iniernal Order Number: 24000375,

Revised (OR1Q HRD



	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

