Attachment Mo. 9

VARIANCE NO. 765358
WHITNEY MIXED USE PROGJECT NO. 182513 [MMRP]

FINDINGS:
Variance - Section 126.0805

1. There are special circuamstances or conditions applying to the land or

premises for which the variance is sought that are peculiar to the land or premises and do
not apply generally to the land or premises in the neighborhood, and these conditions have
not resulted from any act of the applicant after the adoption of the applicable zone
regulations. The Project site is located at the corner of Avenida de la Playa, El Paseo Grande
and Calle Clara in the La Jolla Shores Commercial Center district. The La Jolla Shores Planned
District Ordinance (LISPDO) prohibits parking in the front half of the ground floor.
Accordingly, parking must be provided from the rear of the property off Calle Clara. Calle Clara
is 30 feet wide. Pursuant to the definition of an alley in the San Diego Municipal Code, Section
113.0103 an alley is a maximum of 25 feet wide. However, pursuant to the City’s Street Design
Manual an alley is 20 feet wide, but may be wider to accommodate utilities. Utilities are located
in Calle Clara. Accordingly, the fact that Calle Clara is 30 feet wide is not the only factor to be
used in determining whether it is an alley. The narrowest strect as defined in the City’s Street
Design Manual is 30 feet from curb to curb in a 48-foot right of way plus sidewalks. Calle Clara
does not have a 48-foot right of way nor does it have sidewalks or curbs on the south side where
the project is located. Technically, the northern “half” of Calle Clara is 20 feet wide while the
southern “half” 1s only 10 feet wide. There are curbs along a small portion of the northern side of
Calle Clara, but not on the south side. Development along the southern side observes a zero-foot
setback as allowed in the LISPDO. Garage doors for all development on the south side of Calle
Clara are located on the property line and none observe the visibility triangles required in
Municipal Code Section 113. 0273 Caﬂe Clara has therefore trad1t1onally functloned as an alley,
not a street. : : R

The applicam did not create the physical conditions and configuration of the streets or of the lot
on which the project is proposed. The conditions which require the Variance have not resulted
from any act of the applicant after the adoption of the applicable zoning regulations. The
proposed project has been developed with visibility triangle areas and curb cuts consistent with
development along an alley. Therefore, special circumstances exist whereby the regulations
related to visibility triangles for an aliey rather than a street are appropriate in this case. Other
than Land Development Code sections 113.0273(a) and 113.0273(¢), Measuring Visibility Area,
which require a Variance to approve the proposed project, the pro;ect Wlll comply With all other
apphcable regulatmns of the Land Development Code.

- The mrcumsmnces or eendﬁmns are such ihai the strict appheatzeﬂ of the
ﬁ“egulatmns of the Land Development Code would deprive the applicant of reasonable use of
the land or premises and the variance granted by the City is the minimum variance that will
permit the reasenable use of the land or premises. The project is a mixed use development
with approximately 2,000 square feet of ground floor commercial/retail uses and two residential
units of approximately 3,200 and 2,900 square feet respectively above the retail. The property is
located at 2202 and 2206 Avenida de la Playa, the corner of Avenida de la Playa and El Paseo
Grande, in the Commercial Center (CC) Zone of the La Jolla Shores Planned District (LISPD) in
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the La Jolla Community Plan and Local Coastal Land Use Plan (Plan) area. Each side of Avenida
de la Playa, along the three block retail corridor, is developed with commercial uses facing the
street and vehicular and service access from the rear of the lots. Along the north side of Avenida
de la Playa, the rear lot access is on Calle Clara, a 30-foot public right of way that previously
functioned as an alley when subdivision block development was established.

The subject lot is 50 feet wide and parking is required to be accessed from Calle Clara and limited
to the rear of the lot. The required minimum off street parking spaces for the development of two
residential units and commercial space cannot be provided within this limited area, which
necessitates the development proposing underground parking to supplement the ground level
parking. Therefore, two point of vehicular access, one for the underground and one for the retail
parking spaces is required. Without a variance the maximization of the commercial site would be
reduced. The full effect of compliance with the visibility area regulations may result in
abandonment of the project and the other improvements to the site would not be realized. While
there may be other regulations that could be selected from which to vary, the visibility area
variance is the minimum variance to allow a reasonable use of the land. However, pursuant to
SDMC sec. 113.0273(b), the proposed project will still provide a 10 feet by 10 feet visibility
triangle area at the intersection of El Paseo Grande and Calle Clara, in which Calle Clara would
be deemed to function as an alley instead of a street. Other than Land Development Code
sections 113.0273(a) and 113.0273(c), Measuring Visibility Area, which require a Variance to
approve the proposed project, the project will comply with all other applicable regulations of the
Land Development Code.

3.  The granting of the variance will be in harmony with the general purpose

and intent of the regulations and will not be detrimental to the public health, safety, or
welfare. The regulations from which the variance is sought, Land Development Code sections
113.0273(a) and 113.0273(c), Measuring Visibility Area, are intended to assure safe pedestrian
and transportation access to and from a property. In this case Calle Clara functions as an alley,
and the projeet’s parking access is consistent with development requirements adjacent to a public
right of way alley. Pursuant to SDMC sec. 113.0273(b), the proposed project will still provide a
10 feet by 10 feet visibility triangle area at the intersection of El Paseo Grande and Calle Clara, in
which Calle Clara would be deemed to function as an alley instead of a street. Therefore the
project is in harmony with the general purpose and intent of the regulations and would be
consistent with off-street parking and service access for all the propertles frommg on Avemda de
la Playa with rear access to Calle Clara. T

In addition, all infrastructure improvements will be constructed and operationally complete prior
to occupancy of any structures to assure water, wastewater, electrical, gas, and telephone services
will be provided to the development. Prior to construction all structures will be reviewed by
professional staff for compliance with all relevant and applicable building, electrical, mechanical
and fire codes to assure the structures will meet or exceed the current regulations. As such the
proposed development will not be detrimental to the public health, safety, and welfare. Granting
the variance will be in harmony with the general purpose and mtent of the regulatmns and will not
be detrimental to the pubilc health, safety, or welfare :

4. The gmntmg af the variance will nat adversely afi‘ect the appinsable Eami use
plan. If the variance is being sought in conjunction with any proposed coastal development,
the required finding shall specify that granting of the variance conforms with, and is
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adequate to carry out, the provisions of the certified land use plan. The project is a mixed
use development with approximately 2,000 square feet of ground floor commercial/retail uses and
two residential units of approximately 3,200 and 2,900 square feet respectively above the retail.
The property is located at 2202 and 2206 Avenida de la Playa, the corner of Avenida de la Playa
and El Paseo Grande, in the Commercial Center (CC) Zone of the La Jolla Shores Planned
District (IJSPD) in the La Jolla Community Plan and Local Coastal Land Use Plan (Plan) area.

The Plan’s Land Use Map identifies the site for commercial and mixed use. The La Jolla Shores
Planned District Ordinance (LJSPDO), as codified in the San Diego Municipal Code, establishes
the zoning regulations to implement the policies of the General Plan and the La Jolla Community
Plan. The purpose of the CC zone is to accommodate community-serving commercial services,
and retail uses. The project site is specifically located along Avenida de la Playa in La Jolla
Shores and the specific recommendations for the various commercial areas are regulated and
detailed in the La Jolla Shores Planned District Ordinance. The CC Zone allows for commercial
services on the ground floor area of a development that does not exceed 6,000 square feet and
dwelling units with a minimum floor area ot 400 square feet.

The project will comply with all relevant regulations of the Land Development Code with the
exception of sections 113.0273(a) and 113.0273{c), Measuring Visibility Area. Establishing
visibility areas on a development is intended to assure safe pedestrian and transportation access to
and from a property. Consistent with the Plan’s commercial and mixed use designation and the
LISPDO’s CC zoning, the proposed development is required to provide adequate ofi-street
parking to serve the proposed two residential units and commercial space, especially within the
Beach Impact Area of the coastal overlay zone.

As noted in Variance Findings No. 1 and 2, the project site’s rear lot area is located on Calle
Clara in which the public right of way functions as an alley rather than a street. Consistent with
the LISPDO, off-street parking would be located in the rear. The Variance would allow the mixed
use development to provide adequate access and off-street parking along Calle Clara by applying
visibility area features consistent with an alley designation rather than a street. Without a variance
the maximization of the commercial site would be reduced and the full effect of compliance with
the visibility area regulations may result in abandonmment of the project.

In consideration of all facts, the proposed mixed use development is consistent with the La Jolla
Community Plan and Local Coastal Land Use Plan, the LISPDO regulations, and granting of the
variance conforms with, and is adequate to carry out, the provisions of the certified land use pian.
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ATTAGH

12 (A)
~ City of San Diego B@V@E@pmeﬁi Permit/

FORM
: Development Services

# omrsaesarer  Environmental Detegmination  DS-3031,

San Diego, CA 92101

(619) 446-5210 Appeaﬂ Aphﬁ@ﬁﬁ@ﬂ MarcH 2007

Tre City oF San Dieso

See Information Builetin 505, “Development Permits Appeal Procedure,” for information on the appeal procedure.

1, Type of Appeal:

L4 Process Two Decision - Appeal to Planning Commission Ld Environmental Determination - Appeal to City Council
Process Three Decision - Appeal io Planning Commissicn [ Appeal of a Hearing Officer Decision to revoke a permit
[d Process Four Decision - Appeal to City Council

2. Appeliant Please check one . Applicant 1} Officially recognized Planning Commitiee L.} “Interested Person” (Per M.C. Sec.
113.0103)

Name

La Jolla Community Planning Association

Address City State Zip Code Telephone

P. O. Box 889 La Jolla CA 92037 858.488.0160 (direct)
3. Applicant Name {As shown on the Permit/Approval being appealed). Complete if different from appeliant.

Tim Mariin, Architect

4. Project Information
Permit’Environmental Determination & Permit/Document No.: Date of Decision/Determination: | City Project Manager:
Whitney MU/CDP,SDF Var /PN182513/MND(#23432518) July 28, 2010 Tim Daley

Decision (describe the permit/approval decision):

Hearing Officer approved the Coastal Development Permit and Site Development Permit, took no action on the Variance -

& cerlified the Mitigated Neg Dec.
5. Grounds for Appeal (Please check all that apply)
Factual Error {Process Three and Four decisions onfy) ld New information (Process Three and Four decisions only)
Conflict with other matters (Process Three and Four decisions only)  LJ City-wide Significance {Process Four decisions only}
Findings Not Supported (Process Three and Four decisions only)

Deseription of Grounds for Appeal {Please relate your description to the allowable reasons for appeal as more fully described in

Chapter 11, Arficle 2. Division 5 of the San Diego Municipal Code. Aftach additional sheets Iif necessary.)

1. The community planning group voted 14-1-1 to recommend denial of the application & 12-2-2 to file an appeal of the HO decision.

2. Incorrect application of §1510.0301 in judging the bulk and scale of the building

3. Incorrect application of §1510.0301(b) in judging disruption of the architectural uinity of the area.

4. Incorrect application of the LDC in applying §1510.0401(j) (k) and {o0).

5. Incorrect application of §1510.0107{a) and §1510.0310 in applving §113.0273 in not applying Visibifity Triangles

and/or jgnoring the Variance request.

6. Non-compliance with §121.0308(a) in granting the Site Development and Coastal Development Permits.

7. Findings can not be made for either the Variance (as originally applied by DSD), the CDP, or the SDP.

8. incorrect analysis and erroneous recommendations made by the Environmental Review Section as contained in the Final

Mitigated Negative Dieclaration and subsequent errata .,

9. Other issues that may be raised at hearing.

8. Appellant’s Signature: | certify under penalty of perjury that the foregoing, including all names and addresses, is true and correct.

. loCovo.
Signature:

, Piegident, La Jola CPA Date: 10 August 2010
Note: Faxed appeals are nof accepled. Appeal fees are non-refundable.

Printed on recycled paper. Visit our web site at www.sandiego.qov/development:-services.

Upon request, this information is available in alternative formats for persons with disabilities.
DS-3031 (03-07)




ATTACHMENT 12(B)

Development Services

FORM
1222 First Ave. 8 Floor - e vironmental Determination

4
ity of San Diego @@veﬁﬁpmeﬁi p&rmiﬁz g !
_ fm 3031 -
San Diego, CA 92101

THE Crry oF San Lues

(619) 446-5210 Appeal Appﬁicaﬁ@m! May 2010 l]

See information Bulleiin 505, “Development Permils Appeal Procedure,” for information on the appeal procedure.

1 Type of Appeal:
rocess Two Decision - Appeal to Planning Commission i:.} Environmental Determination - Appeal to Clty Council
Process Three Decision - Appeal to Planning Commission i3 Appeat of 2 Hearing Officer Decision o revoke a permit
Li Process Four Decision - Appeal to City Council

2, Appellant Please checlkone L3 Applicant L] Officially recognized Planning Committee 2% *Interested Person” (Per .G, Sec.
133.0108}

Name: gpﬁmﬁ b ':E:’ gﬁ»"’gﬁ,é@ E-majl Addrags: BEHS AFc & ﬁ«@lﬁ,@c%

Address: ,Z"L}“@é VA—&L% Pvos o E% T» m Stazfi legede 3 g? Te%&g_hene }5@?""‘%@;&?’

3. Applicant Name (As shown on the PermivApproval belng appealed). Complete I diferent from appellant.

3

4. Project iInformation
Pemit/Environmental Determination & Permit/Document No.: Date of Dagdision/Determination: | City Project Manager:

S 251 | - & 10 i DALY

Decision (describe the permiVapproval decision):

HeAR/IVE G rE1 CER AUTHORIEED A e@ﬁeﬂur w‘* AN BXED ~ Vs &

FroTEcY MNe. | Fz35iz .

5. Grounds for Appeal (Flease chieck all that apply} :
Factual Error {ProcessThree and Four decisions oniy} B New Information {Process Three and Four decisions only}
Condlict with other matters {Process Three and Four decisions only)  [L3 City-wide Significance {Process Four decisions onty)
24 Findings Not Supported (Process Three and Four decisions only)

Description of Grounds for Appea! {Fleass relate your description to the allowable reasons for appeal as more fully described in

Chapter 11, Article 2, Division 5 of the San Diego Munlc;g_ai Cad Atfach add;tmnal sheers if necessary.}

THE GRovens Fed APEAL. ARE SET FoRw )& EXhfIT |
AT T HED. _BELETO, THE woad “pdosser [»7 Bwipir |

(VEFERT To THE CPOASEY WHITWEY DEVELPMEAT AT 2022200
AVEw(DA DE 18 (UAH, (A Towk CA 92037,

+HE K304 ‘“Aﬁm:c%r” 'ﬁi(" LSBT /A/%er%/T/ ﬂEf“”/’Q TO

THE CERSpas wio 1S [ 1sTEE AS TIHE W?aﬂm Faﬁ

THE _(ERMIT 8 con STRUCT THE -ﬁem By

AUG 112010

FEVELDPNENT SERVIEES—————

6. Appellant’s Signature: | certify under penalty of perjury that the foregeing, including all names and addresées, is true and correct.

| Dater ;?i\ ¢ / //, 20

Mote: Faned appeals arg not accepted ,i%ppeai fees are noﬁ-remﬂdab!e

Printed on; recycled paper. Visit ouwr web site al wwiy sandisgo govidevelopment-services.

Lipon request, this infermalion is available in alternative formats for persons with disabilities.

05-3031 {05-10}
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EXHIBIT 1

VELOPMENT SERvICES
1. The grounds stated the letter dated July 2?11:2010 from Bem;rﬁ I. Segal to

Hearing Officer, a copy of which is attached hereto as Exhibit 1-1,

2. The Response of La Jolla Community Planning Association to the
Mitigated Negative Declaration filed by the applicant, a copy of which is attached hereto
as Exhibit 1-2.

3. The written arguments contained in the correspondence sent to the
Development Services Department by Phil Merten, architect, including those arguments
contending that Calle Clara in La Jolla Shores is a street and not an alley, and those
arguments contending that the City is reqguired to follow the criteria set forth in the
De;ign Manual.

4, The grounds set forth in the appeal of “La joclla Shores Tomorrow”.

5. The Hearing conducted by Chyis Larson on July 28, 2010 was unfair and
violated due process of law for the following reasons: He failed to grant a continuance
of the Hearing despite the fact that the report from the City was furnished to members
of the public requesting notice only a day or two before the Hearing, He limited
statements from members of the public to 2 minutes each, thereby making it virtually
impossible to present a complete opposition to the project. After terminating public
comment, he inquired of the City staff whether the City in the past has granted a permit
where a street functioned as an alley, and upon receiving an affirmative response,
elected to treat Calle Clara as an alley despite the fact that by definition in the Land
Development Code, it is a street. He found no need for a variance where, by Code, a
variance was required. After ruling that a variance was not necessary, he failed to re-
open public comment so that inquiry could be made by the public as to the
circumstances in which the City previously treated a street as an alley. He failed to
follow the criteria in the La Jolla PDO and the La Jolla Design Manual. He granted a
permit under circumstances where a variance was required, and he failed to make the
findings required for a variance,

6. By allowing the construction of a mixed use building in La Jolla Shores
with a floor area ratio one-third larger than could be built anywhere else in the City on
similarly zoned property, the City has unconstitutionally discriminated against the
residents of La Jolla Shores.

7. The City is required 10 apply to La Jolla Shores the maximum floor area
ratios allowed elsewhere in the City in similarly zoned property, and the City did not
apply those floor area ratio maximums when it granted the permit to the applicant.

8. The City granted the project a permit without applying to it the criteria
prescribed in the La Jolla Shores PDO and La Jolla Shores Design Manua!,



g, From the manner in which the project was appl:i_oved, it appears that the
City has improperly decided not to give full effect to the La Jolla Shores Design Manual,
which is an integral part of the La Jolla PDO.

10.  The City failed to treat Calle Clara as a street, and thereby allowed
driveways and curbs not permitted by Code.

11. In treating Calle Clara as an alley and not a street without granting a
variance, ithe permit for the project was issued in violation of the Code and is therefore
invalid.

el



ATTACHMENT 128 B 15,
ﬁﬁ-r%ﬁ? /=

BERNARB? 1. SEGAL
2406 Vallecitos Ct.
La Jolla, CA 92037

TELEPHONE:
(310 567-8607

email: BISAPCpaol.com

July 22, 2010

VIA FEDERAL EXPRESS RECEIVED

AllG 1172010

. . PMENT SERVICES
Hearing Officer DEVELD

202 C Street
San Diego, California 92101

Re: Project No. 182513
WHITNEY MIXED USE
2202 and 2206 Avenida de la Playa
La Jolla, California 92037

Dear: Sir:

| am a resident of La Jolla Shores in La Jolla, and | am
opposed to the City of San Diego granting a permit or variance {o
the Applicant of the above-described Mixed-Use Project No182513
(“the project’).

A POINT OF ORDER: For the reasons set forth in paragraph
9 below, the Notice of Hearing setling this matter for hearing on July
28, 2010 is fatally defective, and because of that the City has no
jurisdiction to conduct the Hearing, and it should be postponed.

MY SUBSTANTIVE OBJECTIONS: | oppose the project
based upon each and all of the following grounds:

& ¢ B 1
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Hearing Officer '
July 22, 2010
Page 2

1. At the last public mesting in La Jolla Shores on June 9,
2010, the applicant admitted that unless Calle Clara is considered
an alley and not a street, the project as presently designed does not
have sufficient parking to comply with code. This is because if Calle
Clara is a street (and not an alley), the project as presently
designed would lose the two surface spaces that are part of the
present design, and thereby fall short of the code parking
requirement. But Calle Clara is street not an alley, because an alley
means a public way that is no wider than 25 feet, whereas the Land
Development Code defines a street as being 30 feet from property
line to property line, and Caille Clara is 30 feet wide. To overcome
this inherent obstacle to the project a variance would be necessary,
However, the Applicant’s original application did not seek a
variance, and, as far as | am aware, the application was. never
amended to seek a variance, and certainly was never amended at
any time before the La Jolia Community Planning Association (the
“‘LJCPA”) held a public hearing on this project. In addition to the
LJCPA, the La Jolla community at large has never been notified that
a variance was being sought, and has never had the opportunity to
voice its objection to a variance.

2. Assuming Calle Clara is a street, the Notice of Hearing
{Internal Order No. 23432518) setting the hearing for July 28, 2010
is jurisdictionally defective because it fails to disclose that to grant a
permit for the project, a variance would have to be granted and also
fails fo disclose that the applicant would be asking the Hearing
Officer to grant a variance. Separately, Section 112.0505 of the
Municipal Code requires that there be a specific Notice of an
Application for Variance, which means that there cannot be a
hearing until that Notice has been sent 1o all interested parties, with
adequate time for interested parties to comment thereon. The City
staff cannot simply convert the original application to an Application
for Variance and proceed to a variance hearing without having given
the requisite Notice and afforded the requisite comment opportunity. ©

3. SeciiOﬂ 126.0805 (a) through (d) of the San Diego -
Municipal Code requires that four specific findings must be made in
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Hearing Officer
July 22, 2010
Page 3

order to grant a variance. In order to make the finding in subsection
(b), the City must find:

"The circumstances or conditions are such that the strict
application of the regulations of the Land Development Code would
deprive the applicant of reasonable use of the land or premises and
the variance granted by the cily is the minimum variance that will
permit the reasonable use of the land or premises.”

Neither the Applicant nor the City has made ANY showing that
the variance being sought is the minimum variance that will permit
the reasonable use of the land or premises. And no reasonable
person could conclude that erecting a second and third story
condominium of 3,000 square feet each "is the minimum variance
that wilt permit the reasonable use of the land and building".

4.  The LJCPA and the [.a Jolla Shores residents have
never had an opportunity to comment on whether the proposed
variance is the minimum variance that will permit the reasonable
use of the premises.

5. The project does not afford the adjacent property
sufficient light and ventilation, thereby setting a precedent for future
applicants who collectively would drastically change the entire La
Jolla Shores neighborhood. a

6. The massiveness and overreaching square footage of
the project makes it totally incompatible with the immediately
adjacent property and in violation of the La Jolia PDO 1510.0301,
effective April 26,2007, which reads in part: “No structure will be
approved that is so different from that of an adjacent parce! in
quality, form, materials, color and relationship as to disrupt the
architectural unity of the area.” The floor area ratio of this proposed
Whithey project is one-third greater than the adjacent building, one
third greater than any other property on Avenida de la Playa, and
one third greater than allowed anywhere else in the City of San
Diego on a similarly zoned property.
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Héaring Officer
July 22, 2010
Page 4

7. If this project is allowed to be built with the present floor
area ratios, it would set a precedent that would make it difficult for
the City to deny the same floor area ratios to other applicants on the
same block of Avenida de la Playa, and elsewhere on Avenida de la
Playa, so as to aﬁow conversion of that avenue, with its wonderfully
quaint stores, into a *canyon” between massive structures that
would drastically change the entire look, f@ei anci hvablhty of La
Jolla Shares : c

8. The Lack of Adequate Notice and Information From the
City: The City's staff has never sent out notice of whether the
applicant has applied for a variance, has never made available in
written form whether it recommends approval of the project,-or even
whether a variance is required for the project, and if so, the specifics
as to why it is required, and what the City's position is if a variance
is required. The City has never responded to numerous requests
asking whether it agrees that Calle Clara is a street rather than an
alley, thereby keeping the opponents of this project in the dark as {o
whether the Applicant must seek a variance. The lack of information
coming from the City has made it so difficult for the opponents of
this project to know what the issues are, that it is unfair for the
hearing to go forward on July 28, 2010. In short, the City has set the
present July 28, 2010 hearing date prematurely, and it should be
postponed untif the City has disclosed whether a variance has been
requested, the basis for it, the City's position with respect to it, the
City’s position with regard to whether Calle Clara is a street or alley,
and if a variance is being sought, why the LUCPA should not be
given an opportunity to comment on it.

MOST IMPORTANT: if the Applicant is seeking a variance, no
hearing on this project should be held until the Applicant has made
a showing that. “The circumstances or conditions are such that the
strict application of the regulations of the Land Development Code
would deprive the applicant of reasonable use of the land or
premises and the variance granted by the city is the minimum
variance that will permit the reasonable use of the land or
premises.” The City should inform all interested parties that a
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Héaring Officer
July 22, 2010
Page 5

variance is being sought, the basis and scope of it, and the showing
made in support of it.

The Notice of Hearing is alsc defective because it does not
give the name of the Hearing Officer, and because the named
Applicant (Tim Martin) is not the real party in interest.

9. In October, 2009, the LJCPA voted 14-1-1 to recommend
non-approval of the project. Unless this voice of the La Jolla Shores
community is to be totally disregarded, its overwhelming vote should
be honored by denying the permit being sought by the Applicant.

10. | have read with interest the email correspondence sent
by Phil Merten to the Project Manager, Tim Daly, and to other City
officials in opposition {o this project. | hereby incorporate by
reference the arguments made, the authorities cited, and the
questions asked by Mr. Merten as if they were set forth at length
herein. | join in his opposition.

Very truly yours,

Bernard l. Segal

cc Tim Daly, Project Manager

BIS:ajl
Hearing Officer San Diege July 22, 2810
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Comments Regarding the AL 1 ,azm%
Whitney Mixed Use - Draft Mitigated Negative Declaration

Project No. 182513 / SAP No, 23432518 OEVELOMAENT SERVICED

Ms. Holly Smit Kicklighter, Environmental Planner
Development Services Department

Thank you for the epportunity respond o the referenced Draft Mitigated Negative Declaration and for
extending the response period fo April 2, 2010. The La Jolla Community Planning Association has
reviewed the DRAFT Mitigated Negative Declaration for the project reference above. Please accept the
following comments pertaining to the DRAFT document.'

INITIAL STUDY CHECKLIST
Issue 1

Page 1 of the Initial Study Checklist (Page 23 of the Initial Study), under the heading

of AESTHETICS / NEIGHBORHOOD CHARACTER, Paragraph 1.C. asks: "Will the proposal
resuft in Project bulk and scale, materials, or style “zmu,h would be inconpatible with surrounding,
development? The response is "Ma". An additional response is "See 1A above”.

i

However, Paramaph LA states: “[Development would conform 1o muunvd huuhla aﬂd sefhack
per the ity Land Developrent Code, See fnitial Study”.

Paragraph 1A refers to the "City Land Development Cods"; however the list of references at the
end of the document, omits the Land Development Code, When reviewing AESTHETICS /
NEIGHBORHOOD CHARACTER, the Initial Study Checklist apparently only considered the
City's General Plan, the Community Plan (but ignored key sections of the Community

Plan referenced in the Appendix), and a View Corndor Ana ysis by t he apphcant bt apparent y
ignoved the Land Deve[opmem Code. :

The City Land Development Code includes the La Jolla Shores Planned District Ordinance
{L.JSPDO) which incorporates the La Jolla Shores Design Manual (LISDM). The General Design
Regulations (Sec. 1510.0301) of the LISPDO and the LISDM establish specific design criteria to
be used in the evaluation of the appropriateness of all development in La Jolla Shores Planned
Digtrict. The General Design Guidelines of the LISDM state: "The fitting in of new
development, is, in a broad sense, a matter of scale...if requires a careful assessment of each

" Text in red is quoted from the Mitigated Negative Declaration while text in blue is quoted from the referenced
documents.

PO Box 884, La Jolla, CA G2088 4 458.430.7800 ¢ hupfiwww. LajollnCPAorg ¢ inlo@lafollaCPaorg

EHI B 7 -2
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building site in terms of the size...and a very conscious effort to achieve a balance and
compatibility in the design of a new building...Gooed Scale depends on a bulk that is not
overwhelming.” (p.3) and "To conserve important design character in La Jolla Shores, some
umiformity of detail, scale, proportion, texture, materials color and huilding form is necessary."

The Design Manual continues with the following mandates regarding this "bulk & scale” issue:

s "Large buildings interposed into communities characterized by small scale structures
without adequate transition should be avoided” (p.4);

o "Visually sirong building which contras! sevaerely with their surroundings impair the
character of the area." {p.4)

o " Structures shall conform or complement the general design and bulk of the bufidings in
surrounding and adjacent areas." (p.4);

= " qnew buildings should be made sympatheiic to the scale, form and proportion of older
development; (p.5)

o new designs should promiote “harmomy in the visual relationships and transitions between
new and older buildings.” (p.5), and

s “extreme contrasts in color, shape and organization of architectural elements should he
avoided, so that new structures do not stand ouf in excess of their importance.” (p.6)

[emphasis adeded]

The proposed project does not conform to the mandates of the LASPDO nor the  LJS Design
Manuad and is incompatible with surrounding development . The proposed design violates every
tenet of the LISPDO and LIS Design Manual regarding “bulk and scale™ The proposed design
would impose on the neighborhood the exact opposite result from that intended by the LJSPDO
and the LJS Design Marual:

s 'The structure would be so different in form and relationship as to disrupt the architectural
unity of the area. (Contrast with PDO section 1510.0301, Design Manual p. 2};

»  Good scale would not be achieved because there is no balance and compatibility with
older buildings and the bulk of the proposed structure would overwhelm adjacent
development {Contrast with Design Manual p. 3},

s The proposed development is nof sympathetic {o the scale, form and proportion of
adjacent older development (p.5);

»  The scale, form and proportion of the proposed development does not transition to
the scale, form and proportion of adjacent older deve]opment {Conirast with Design
Manual p. 4}

»  The proposed height, bulk, shape and color of the proposed deveiopment will stard out in
excess of its importance in the neighborhood (p.6)

The Design Principal section of the General Design Regulations of the L/SPDM (Sec.
1510.0301) and the LJS Design Manual (p.2), both state that: *no structure will be approved that
ts so different in quailw form, materials, color and r{:ia‘fmnqhtp asto dm upr the architectural

unity of the area.’

The DRAFT responses to both pamgraphs 1A and 1C ave mcﬂrreci The correct mspams:
in both cases is " Yes"
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Issue 2

Under the heading of AESTHETIOS / NEIGHBORHOOD CHARACTER, Paragraph 1.1, asks:
Wi the proposal result in substantial alteration to the existing character of the area? The
response is "No". An additional response is "See | A above”. This response is not correct.

Presently the existing commercial buildings directly fronting Avenida de la Playa in the
Commercial Center zone of La Jolla Shores with street facades do not exceeding 2 stories. The
existing 3-story buildings next door present themselves as Z-story facades respecting the scale,
form and proportion of adjacent older development while providing an interior 3-story space. In
contrast to the existing development pattern, the proposed project will present a three story facade
directly facing Avenida de-ia Playa, as well as a three story facade directly facing El Paseo
Grande. : :

There are 13 corner parcels on Avenida de la Playa in the Commereial Center zone of La Jolla
Shores. Currently there are seven two story structures and six one story or less siructures on these
eorner parcels. The corer lot structures are generally low-rising buildings with edifices that step
back and up from their street property lines resulting in a visually open environments at the street
corners. The height, bulk and mass of the proposed three story project is in direct contrast to
the openness of the area's corner lois, and would substantiolly alter the predominate corner lot
developmeni pattern,

‘The existing commercial buildings on Avenida de la Playa immediately adjacent and east of the
proposed project are set back from their front property lines and provide sinall pedestrian oriented
public spaces along the stieet in front yards of the buildings. However, significant portions of the
south exterior wall of the proposed project front directly on the front property line and disrupt the
established building setback along this block. Without question, the proposed project will
substantiaily alter the existing chuaracter of the commercial area. The correct responses should
be "Yes"

Page 1 of the Initial Study Checidlist (Page 23 of the Initial Study), under the heading of
AESTHETICS / MEIGHBORHOOD CHARACTER, Paragraph 1.C. asks: "Will the

propasal result in Project bulk and scale, materials, or style which would be incompatible with
surrounding developmeni?” The response is "Nao", Under the same heading, Paragraph 1.0, asks:
TWill the proposal result in substantial alteration fo the existing character of the area? The
response is "No". '

The City Land Devslopment Code includes the La Joila Shores Planned District Ordinance
{L.JSPDO) which incorporates the La Jolla Shores Design Manual (LISDM).

The General Design Regulations (Sec. 1510.0301) of the LISPDO and the LISDAM establish
specific design criteria to be used in the evaluation of the appropriatencss of all development in
La Jolla Shores Planned District. The General Design Guidelines of the LJS Design Manual state:
"The fitting in of new development, is, in a broad sense, a matter of scale,..it requires a careful
assessment of each building site in terms of the size...and a very conscious effort to achieve a
balance and compatibility in the design of a new building...Good Scale depends on a bulk that is
‘not overwhelming." (p.3)
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The La Jolla community contains five distinet commercial areas: L.a Jolia Downtown, Pearl
Street, La Jolla Boulevard, Bird Rock and Avenida de ia Playa. Development in the first four
commercial areas is regulated by the La Jolla Planned District Ordinance (LJPDO). The
maximum permitted Floor Area Ratio for commercial development in the four areas is an FAR of
1.3, The maximum permitted Floor Area Ratio for mixed use development (commercial /
residential) is an FAR of 1.7. Existing development on Avenida de [a Playa is the smallest in size
and scale and the most residential in character of all the commercial areas and is regulated and
limited by the General Design Regulations of the La Jolla Shores Planned District Ordinance
(LJSPDOY and the La Jolla Shores Design Manual. The largest Floor Area Ratio so far approved
for any project since the approvat of the LISPDO in the Commercial Center Zone on Avenida de
fa Playa was an FAR of 1.7. In contrast to the small scale residential character of surrounding
mixed use development, the Whitney Mixed Use project proposes a Floor Area Ratio of 2.34,
which is a 37 percent larger that any previously approved project nnder the LISPDG or the
LJIPDG. If approved, the bulk and scale of the substantially larger Whitney Mixed Use project
will be incompatible with surrounding development and subsgtantially alter the existing character
of the area. The correct responses to both checklist questions should be "VYes",

Issue 3

Page 8§ of the Initial Study Checklist (Page 32 of the DRAFT Initial Study), under the heading
of LAND USE, paragraph A states: "The project s congigtent with the iapd use designation and
applicable policies of the Community Plan”, This statement is nef correct.

The Community Commercial statement for Avenida de la Playa i the COMMERCIAL LAND
USE ELEMENT on page 107 of the LA JOLLA COMMUNITY PLAN states: "The commercial
structures that exist along this 4-block commercial district have generally maintained their
original building scale and pedestrian orientation despite development pressures to expand aver
the years." The COMMERCIAL LAND USE ELEMENT on page 98 of the L4 JOLLA
COMMUNITY PLAN states: "The City shiould seek to strengthen the existing commercial districts
by requiring pedestrian-related amenities with development, such as plazas and courtyards, "
Additionally, the PLAN RECOMMENDATIONS Section of the COMMERCIAL LAND USE
ELEMENT of the L4 JOLLA COMMUNITY PLAN states: "Incorporate open spaces such as
plazas, courtvards, tables or bench areas with shade trees or overhead trellises into the design of
new commercial projects.” The proposed project does not contain a plaza, courtyard, hench area,
shade trees, overhead trellis or any pedesirian oriented features for public enjoyment anywhere
within the project. The proposed project is clearly inconsistent with the applicable policies and
recommendations of the Community Plan in this regard,

INITIAL STUDY

Paragraph IA (page 1 of the Initial Study Checklist) also says "Sge Initial Jtudy”. Page 18 of
the Initial Study then states:

"The following environmental issues were considersd during the review of the project and were
determined not 1o be significant.
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Aesthetics/Visual Cualily

The project site is in a residential neighbochood and has previousiy been developed. The
proposed praject would be companble with the underiving zone (see Land Use discussion) and
the Communidty Commercisl designation. The main physical changs to the site with project is
ihat the current one-story buildings would be replaced with a threg-siory bujlding ™

The Iritial Study fails to include a discussion of Acsthetics or Visual Quality as it relates to the
requirements of the underlying zone. The study only says the project would be compatible with
the underlying zone and the Community Commercial designation, but fuils fe consider the
General Design Regulations or the Design Principal section of the LISPDO or the policies and
recommendations of the La Jofla Shores Design Marnual governing project compatibility
aesthetics and visual quality, afl of which are requirements of the underlying zone as contained
in the Land Development Code.

For alt the reasons contained in the Initial Study Checklist section above, the Initial Study
statement regarding Aesthetics / Visual Quality compatibility with the underlying zone is
incorrect. The proposed project is not compatible with the aesthetics and visual

gquality reguirements of the underlying zone.

For all the reason listed above the Mitigated Negative Declaration is inadequate and should be
rewritten to address the issues of Aesthetics/Neighborhood Character, Land Use, and Aesthetics/Visual
Quality which are significantly affected by the proposed project and which require appropriate measures
to mitigate those impacts.

Thank you for your consideration.

Sincerety,
La Jolla Community Planeing Association

Joe LaCava, President
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julie M. Hamilion
Attoriey at Law

Holly Smit Kicklighter .
Associate Environmental Planner
City of San Diego

Development Services

1222 First Avenue, MS 501

San Diiego, CA 921101

Re: - Whitney Mixed Use Project - PTS No. 182513
Comments on Mitigated Negative Declaration

- Dear Ms. Smit Kicklighter:

1 an providing the following conimenis on behalf of my client; La Jolia Shores
Tomorrow. These comments are based on my review of the proposed Mitigated Negative
Declaration (MND) and the project file in Development Services. The California
Environmental Quality Act (CEQA) requites the preparation of an environmental impact
report (EIR) if there is substantial evidence in the record to support 2 fair argument the
proposed project may result in significant impacis on the environment. The proposed
project will result in significant impacts to aesthetics/neighborhood character,

* hydrology/water guality and land use that have not been mitigated; therefore an EIR is

: .requnrad

T P P L

1. AESTHETICS / NEIGHBORHOOD CHARACTER,

- There is substantial evidence in the record to support & fair argument the proposed
project will substantially degrade the existing aesthetics and neighborhood character of
the commercial center in La Jolla 8hores. The applicant is proposing a three-story, mixed
use building with 2,214 square feet of retail space on the first floor and two "for-rent”
residential units on the second and third floors. The apphcan& will be providing seven
parking spaces via ground level parking on the rear of the bmidmg and a 5-car, o
*subterranean parking garage. As currently designed, the project is a three-story, 10, 600"
square foot building on a 4,000 square foot lot. The setbacks range from no setback on o
the north and west sides of the building o 4 maximum of six inches on the castern side of -
the bmidmg The floor area ratio ("FAR”) ef t‘he proposed pmject is2. 34 ' ' 2

Bt nrinsin i

The Commermal Center of the La .Ioiia Shores C@mmumty is dcﬁned by small
two and three-story buidings with 2 FAR of less than 2. Since the adoption of the La
Jolia Shores Planned District Ordinance, no building has been permitted with an FAR
greater then 1.7, The third story on all resemly pemutted bmidlngs is subs’tanually set

! Re}ymg on the deft mmm Gf‘ gross ﬂum area pramdad in Mumcipaﬁ Cade S&cmm 1 13 0234

2835 Camine del Rio §., Ste. 300 » - San Diego, CA 92108 = . Ph: 619.278.0701 = Fx:619.278.0705
www fmharnilorlaw, com
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back from the street facade of the structures and is essentially designed in the

"shopkeeper” fashion with commercial/office space on the first floor and residential on
the second floor. A few of the "shopkeeper” buiidings have ao attic third floor with
peaked roofs that are well set back from the street,

The massive three-story structurs proposed to be built in this quaint commercial
area will result in a negative aesthetic that will substantially alter the character of the
Commercial Center. The bulk, scale, materials and style of the proposed project is
- incompatible with surrounding development; in particular the "shopkeeper” buildings
immediately east of the proposed project. The propopsed project will have a significant

impact on the aesthetics and neighborhood character of the La Jolla Shores Commercial

Center. _
IX. . HYDROLOGY/WATER QUALITY

The MND fails to analyze the impact of the proposed basement on the flow and
guality of groundwater or consider the impact of the basement on geologic stability. The
placement of the basement and elevator well below the groundwater table requires
specific engineering to protect the basement from groundwater intrusion and to avoid
subsidence. Engineering solutions o protect against groundwater infrusion into the
- basement may range from waterproofing the structure to subsurface drains, H is unclear
how this protection will occur; how subsurface water will be disposed and what type of
permits will be required for this disposal, The La Jolla Shores PDO only allows for
pumping subsurface waters in an emergency. The PDO requires the discharge from such
a systerm be pumped onto the public street and does not allow connection to the storm
drains. The design for such a system must be shown in detail on the plans submitted for
approval. In my review of the plans; I have been unable 1o find any detail showing the
pumping system for the subterranean garage or a subsurface drain system to prevent

water from entering the garage.”

 Similarly, the La Shores PDO requires the applicant to provide detail of a system
for the avoidance of any subsidence of adjoining or neatby struciures; both during and
after construction. The plans shall indicate the procedures to be taken in the event
subsidence occurs and the owner of the proposed project mast provide an independent
testing laboratory 1o monitor gontinuousty for subsidence. Again, in my review of the
plans 1 did not find detail of a system for the avoidance of any subsidence; nor did I find
the procedures to be taken in the event subsidence ocours. There is no mitigation
‘measure requiring the service of an independent laboratory to monitor the project for

subsidence as reguired by the PDO.

If the lead agency (in this case the City of San Diego) fails to study an area of
possible enviropmental impact, a fair argument may be based on ﬂlﬁ limited facts in the

? 8an Diege Municipal Code Section 1510.0403(b)
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record. “Deficiencies in the record may actually endarge the sco 3pe of the fair argument

by lending a logical plausibility to a wider range of inferences.”™ The City’s complete
failure to consider the impacts of pzotectmg the structure from groundwater intrusion and
the potential for subsidence results in a significant deficiency in the record and certainly
enlarges the scope of the fair argument the project results in significant environmental
imnpacts. The inclusion of specific policies in the PDO addressing the impacts of _
structures below the groundwater table is sufficient evidence to support a fair argument
any structure buiit below the water table may have significant impagts. The City's failure

to consider and properly mitigate these impacts is not consistent with the requirements of
CEQA for a mitigated negatwc declaration; therefore an environmental impact report

- must be prepared.
X.  LAND USE

There is substantial evidence tc support a  fair argument the proposed project may
cause significant land use impacts. The project site is located in the Commercial Center
Zone of the La Jolla Shores Planned District. The project must be reviewed foi
consistency with the La Jolla Shores Planned District Ordinance, the La Jolla Shores
Design Manmual, the La Jolla Community Plan and Loeal Coastal Program and the San
Dlego Land Development Code. _

“The Caixfoma Coastal Act has desxmted Lajolizasa "spec;ai

community" of regional and state-wide significance. This designation is
embodied in all land use policies and plan recommendations contained in -
this plan, This designation emphasizes the importasice of La Jollaasa
prie visitor destination and has been used as basis for the approval of
specml grants to conserve and enhance the specxal charactm’ of La Jolla."*

In keeping with “ihe des;gnatmn of LaJollaasa speczai community; the La Jolla
Ccmmumty Plan and LCP specifically requires that improvements within the commercial
cemier on Avenida de la Playa retain small scale establishments and focus on enhancing
the nedestrian environment, This policy language is further defined through the language
of the La Jolia Shores Planned District Ordinance and the La Jolia Shores Design -
© Manual. The General Design Regulations of the La Jolla Shores PDO incorporaies the
La Jolla Shores Design Manual and clearly states that no structure will be approved that
is so different in quality, form, materials, mlm and relationshiv as to disrupt the

architectural unity of the area,”

The La Jolia Shores Design Manual contains the following statements:

3 Sundstron v. County of Mendoclno, supra, 202 Cal, App. 3d at 311.
% L4 Jolia Community Plax and Local Coastal Program Land Use Plan, p. 26
* San Disgo Municipsl Code Section 1510.0301(b)
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+ Large buildings interposed into communities characterized by small-scale -
structure without adequate transition should be avoided.

® Structures shall conform or compliment the general design and bulk of
buildihgs in surrounding and adjscent areas.

» Promote harmony in the visual mia.tmnshnps and transitions between new
and older buildings,

o . New buildings should be made sympathetic to the scale, form and

_ proportion of older development...

‘e Extreme contrasts in celor, shape and organization of architectural
elements should be avoided, so that new siructures do not stand out in
excess of their importance. Materials should be compatible with the
existing character of La Jolla Shores :

The applicant is proposing a three~story building with an FAR of 2.34 in an area
characterized by two-story buildings with an FAR less than 2. Although there are a few.
three-story buildings along Avenida de la Playa, the third story on these buildings are
well set back from tim facades along Avenida de la Playa; vesulting in 2 small scale
village appearance.® The proposed bmidmg is entirely out of scale with the surrounding
development, disrupts the harmony in the visual reianons}ups between the proposed
building and existing development, and represents a contract m. shape that will cause this
building to stand out in excess of its importance.

As stated above, the proposed project also fails to comply with the requirements -
of the La Jolla Shores PDO related fo structures below the groundwater table.

These failures to meet the requirements of the La Jolla Community Plan and
Local Coastal Progam Land Use Plan, the La Jolia Shores Planned District Ordinance and
the La Jolla Shores Design Manual will result in a significant land use impact. Approval
of a structure so out of character with the existing commercial development along _
- Avenida de la Playa could set a precedent to allow other disproportionate buildings in the
Commercial Center Zone; in contravention to the many policies governing development
in this zone. The land use impacts of this project are substantial and cannot be mxtlgaied
therefore an environmental impact report must be prepared.

CONCLUBION

There is substantial evidence in the record to support a failr arpument the proposed
project may result in significant ﬁnwromnental impacts; therefore the City of San Disgo
cannot approve the T cmatWﬁ Map Waiver,” Coastal Development Permit and Site

8 There are two excepiions, busilt prior to adeption of the La jola Shores PDO end the Impeius for adoption

of the PDO and Design Manual ‘
7 The project description is flawed in that the Initial Study describes the project as the construction of two

*for-rent™ units; but the pm_pct approvals authorize a tentative map waiver. Will the residents! unils be
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Deve!apment Permit for this project wathout preparation of an environmental impact
report.

Thark you for your time and attention to this matter, I remain available if you
have any questzons or need additional mformatmn :

Very truly yours,

Jf*’ﬂ‘%@w

CC: Cliemt

separately swned and owned separaiely from the retail spacs? What kind of gmremmg documenis will be
reqguired?
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purpose and intent of the feguéatams and will not be
detrimental to the public health, safety, or welfare.

.0440(e) Fmﬁmgs for a Tentative Map Waiver

* The desi gn of the subdivision or the type of improvement will
not be detrimental to the public health, safetv, or welfare.

* The granting @f the variance will be in harm@ny with the general

* The m@pmed deveéepment m§5 not be detrimental to the public
health, safety, and weﬁfam |

7/28/2010, Hearing Officer La Jolla Shores Tomorrow Opposition to
Public Hearing Whitney Building '
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»  The visibility areais a tfianguiar' portion of 2
premises formed by drawing one line perpendicular
o and one line parailel to the property line or
public right-of-way for a specified length and one -
line diagonally joining the other two lines.

—  {a) For visibility areas at the intersection of streets,
two sides of the trlangle extend along the intersecting
nroperty lines for 25 feet and the third sideisa

- diagonal line that connects the two.

~  {b) For visibility areas at the intersection of a street
and allev, two sides of the triangle axtend along the
intersecting property lines for 10 feet and the third
side Is a diagonal line that connects the two.

~  {c} For visibility areas at the intersection of a street
and driveway, one side of the triangle extends from

the intersection of the street and the driveway for 10

feet along the property line. The second side extends
from the intersection of the street and driveway for 10
feet inward from the property line along the driveway
edge and the thizd side of the triangle connects the
two.

«  {d) Where the required front and street side vards
measure less than 25 feet when combined, that
measurement or 15 feet, whichever is greater,
establishes the visibility ares at the street intersection.

7/28/2010, Hearing Officer La Jolla Shores Tomorrow Opposition to . N s
Public Hearing - - Whitney Building _ , .

- other vehicles and fpedestriam-, .

As currently designed, the project
does not provide required visibility
triangles for the exit of the parking
garage onto Calle Clara.

| Visibility triangles ensure
‘adequate site distance for \!ehgci

exa‘tmg onto a street

Without the required visibility
triangles, cars will have to puli
halfway out of the garage before
they can see, or are visible to,

{o) 71 INTFWHOVLLY
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> SDMC § 126.0805(d) ﬁndings for a Variance

° “E‘he granting of the variance will not adverseiy affect the applicable land use
plan. If the variance is being sought in conjunction with any proposed coastal
development, the required finding shall specify that granting of the variance
mnfmms wath and is adequate to carry out, the provisions of the certified

= Cal Gwmde§§64‘m€a) Findings for a Tentative Map Waiver

A legislative body of a city or county shall deny approval . . .Ifit makes any of
the following findings: That the pmposed map is not consistent with
applicable general and specific plans

« SDMC § 126. @5@4{&3@1} Fmdmgs for a Site mevempmem Permit
¢ The proposed devei@pment will not adversely affect the appli cabﬁe land use
plan.
« SDMC§ 126. @mgia}m Findings for a Coastal Deve!opmmt Permit
» The proposed coastal development is in conformity with the certified Local

Coastal Program land use plan and complies w&th all regulatmns ofthe
certified Implementation Program.

-7/28/2010, Hearing Officer ‘ * LaJolla Shores Tomorrow Opposition to
Public Hearing Whitney Building
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La Jolla Community Plan and Local
Coastal Program Land Use Plan

~»  “The California Coastal Act has
designated La Jolia as a “special
community” of regional and state-
wide significance. This designation

is embaodied in all land use policies -

and plan recommendations
contained in this plan. This
designation emphasizes the
impartance of La Jolla as a prime
visitor destination and has been

?miec;t -

* The proposed building violates

the Coastal Act by imposing on
the community a massive and
disruptive structure.

*  The project WEEE; adversely affect
La Jolla Shores as a prime visitor
destination and will detract from

used as the basis for the approvai the special character of the ey
of special grants to conserve and community. o
enhance the special character of La %
Jolla” (p. 26} z
. ' <
: E
7/28/2010, Hearing Officer La Jclia Shores Tomorrow Opposition to ; ; g
_ Public Hearing : _ ' Whitney Building . : ; .
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La Jolla Community Plan an

Coastal Program Land Use Plan

*  “The City should encourage
small lot development

d Local

*  The Whitney Building represents
~a massive block out of |
proportion to the traditional

consistent with the traditional  fhthm and spacing of the

rhythm and spacing of

buildings along major

oriented streets.” {p. 98}

»  “Retain small scale

establishments and install |
street trees to provide shade
and enhance pedestrian

“shopkeeper” development
retail- - aimg Avenida de la Playa.

@ The Whumey Building is a
massive structure adjacent to
small scale development that
disrupts the pedestrian
environment by providing long
lengths of sheer walls with little
relief and no setba@k from the

environment.” (p.107) - sidewalk.

' 7/28/2010, Hearing Officer
Public Haaring

La Jolla Shores Tormorrow Opposition to
Whitney Building
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La Jolla Community Plan and Local
Coastal Program Land Use Plan

]

7/28/2010, Hearing Officer
Public Hearing

“Avoid abrupt transitions in scale

between commercial buildings and

adjacent residential areas. Utilize
transitions in bulk and scale to
create visual interest and create a
sense of enclosure for pedestrians;
gradual transitions in scale
between commercial and
residential uses are preferred.” {p.
102} -

“Incorporate open areas such as
plazas, courtyards, tables or bench
areas with shade trees or overhead

trellises into the design of new

commercial projects.” {p. 103)

&

Thé three-story sheer facade along

Calle Clara causes an abrupt
transition between the Avenida de
la Playa commercial center and the
two-story residential development
on the north side of Calle Clara.

The Whitney Building fails to
provide any pedestrian amenities
or open areas, such as a plaza,
courtyard, reasonable bench area
with shade trees or overhead
trellises. Rather the Whitney
Building provides a small corner

area with one proposed shade
tree.

La Jolla Shores Tomorrow Opposition 1o , 5
Whitniey Building ' :
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- 7/28/2010, HearingIOfﬁcer La lolla Shores Tomorrow Oppasition to
Public Hearing : Whitney Building

SDMC § 125.0122 ~ Findings for a Tentative Map Waiver
* The decision maker may approve a Map Waiver if the decision
maker finds that the proposed division of land complies with

- requirements of the Subdivision Map Act and the iand
Development Code.

SDMC § 126. QSM(@}(S) Findings for a Snte @eveicpmem
Permit |

e The proposed deveﬁmpment will mmp!y with the app!zcabie
. regulations of the Land Development Code.

SDMC § 126. @msga)m Hndmgs fora Ceastai’ Deveb;pmem_ -

Permit

¢ The pmmsed mastaﬁ deveiapmem isin cenform!ty with the
certified Local Coastal Program land use plan and complies with
all regulations of the cemﬁed mpiementataon Program.

8
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Whitney Project

La Jolla Shores PDC |
* Purpose angd Intent — » The La Jolia Shores Planned District
s The development of land in La Jolia Ordinance and Design Manuat reguire
“Shores should be controlled so as to - new development be controlied to

protect the area’s unique ocean- . protect the community character of
oriented setting, architectural the area. These requirements demand
character and natural terrain and that new development should be
enable the area to maintain its compatible with the bulk and scale of

distinctive identity as part of one of surrounding development.
- the outstanding residential areas of . '

the Pacific Coast. (SDMC : L
§151@,@g@1§b;3 - = The commercial center is a quaint

district defined by small two and
o | three-story buildings, with substantial
> b esggn ??mﬂ@g@ | setbacks on all third stories.
« No structure shall be approved that is |
so different in quality, form, '
- materials, color, and reiatianshsp as

to dzsmp‘i the architectural unity of

» - The project proposes a massive three-
story building, with a gross fioor area
of 8,950 square feet on a 4,000 square

the area. {SDMC §1510.0301(b}}
| o f@@t lot.
. 7/28/2010, Hearing Officer ' .La Joliz Shores Tornorrow Opposition to 11
Bublic Hearing : Whitney Building ' .
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La Jolla Shores Design Manual  Whitney Project

*  “Large buildings interposed ¢ The Whitney Building
into communities provides sheer facades along
characterized by small-scale 2l four property lines with
structures without adequate | ms{zsmal’reﬁgef and
transition should be amaded " articulation.
(p.4) | | | | |
»  The bulk and scale of the
a | | pmmsed building will
* “Visually strong buiidings ~ substantially degrade the
- which contrast severely with existing aesthetics and
~ their surroundings impair the neighborhood character @f Lla =5
character of the area.” (p. 4) Jolla Shores. %
'7!28‘/2010, Hearing Officer _ La Jolla Shores Tomorrow Opposition to ' 12 |
Public Hearing ‘ _ Whitney Building ' _ ,
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La Jolla Shores Design Manual

* “Structures shaéE mnhrm or
complement the general
design and bulk of the
buildings in the surrounding
and adjacent areas.” (p. 4)

* “New buildings should be
made sympathetic to the
scale, form and proportion
of older development...” (p.
5) |

7/28/2010, Hearing Off;cer
Public Hearing

2

- which features substantial

La joila Shores Tomorrow Oppasition to . 13
' Whitney Bullding 7 A

The highest floor area ratio in the
community since adoption of the
La Jolla Shores PDO is 1.7. The -
Whitney Building has a FAR of 2.26

- a 33% increase over any other

building permitted under these
regulations. The FAR is indicative
of its incompatibility with the

surrounding community.

The proposed building is not
sympathetic to the existing
shopkeeper style of development,

setbacks, and/or peaked roofs on
third stories.

ENFNHOVLLY
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La Jolla Shores PDO
= Triangular visibility areas are

required. (SDMC § 113.0273)

» The La Jolla Shores Planned

- . District Ordinance allows the
construction of structures
‘below the water table only if
specific conditions are met.
{SDMC §1510.0403)

« Access to coastal resources
must be maintained.

7/28/2010, Hearing Officer
Public Hearing

Whitney Project

&

La lolla Shores Tomorrow Oppaosition to
Whitney Building

" remove at least one public parking
- space and hinder public access to the

As currently designed, the project does
not provide required visibility triangles
for the exit of the parking garage onto
Calle Clara. . | .

The Whitney project includes a
subterranean garage constructed
below the ground water table, but has

 failed to provide adeguate

information:
- Pumping .
—  Condo ownership
—  Subsidence '

There is pubiic parking along both - %
sides of Calle Clara. The project would. -

¢oast.
14




- — There are special circumstances or conditions applying to the
land or premises for which the variance is sought that are
peculiar to the iand or premises and do not apply generally to
the land or premises in the neighborhood, and these conditions
have not resulted from any act of the applicant after the
a@@m ion of the applicable zone regulations.

65.080 5{ b}

. The Ci rwmstames or conditions are such that the strict
application of the regulations of the Land Development Code
would deprive the applicant of reasonable use of the land or

| mam‘s;eés and the variance granted by the City is the minimum
variance that will permit the reasonable use of the fland or

B
or emises, -
I
£
&=
=
7/28/2010, Hearing Officer La Jolla Shores Tomorrow Ogﬁposﬁtian to 15 §
Public Hearing : Whitney Building _ .
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Specaai mwmsmmes

2

7/28/2010, Hearing Officer
Public Hearing

The “special circumstances” must
be peculiar to the land or premises
and do not apply generally to the -
land or premises in the
neighborhood,; and these
conditions have not resulted from
any act of the applicant after the
adoption of the applicable zone

regulations. (SDMC § 126.0805(a)}

‘Avariance may be granted @n'!y

when “special circumstances”
applicable to the property exist,
including size, shape, topagraphyi
location, or surmunémgs (Gow.
Code § 559@6)

Whitney Project

]

&

There are no “speciai circumstances” which justify
granting a variance.

All properties on that block are similarly situated
on Calle Clara, a 30-foot street, and are not
deprived of reasonable use.

The proposed project is located on a standard,
unconstrained lot.
- Acressio 3 streets
Flat .
Rectangular
Mo grading

The problem is that this standard La Joila lot
cannot support the masswe deve!opment
proposed.

The applicant needs a variance because it cannot _
accommodate parking required for the intensity of
use. |

La Jolla Shores Tomorrow Opposition to _ 16
Whitney Building o : j




incorporated into, the project which mitigate or

avoid the significant effects on the environment.

n EIR is required whenever it can be fairly

3 mj?e&t may have a sig

nificant impa

ct.

7/28/2010, Hearing Officer La Jolla Shores Tomorrow Opposition to
Public Hearing : Whitney Building

din,or

basis of substantial evidence, that
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- Public R@S@m@es Code §
zmmmm

* Changes or alterations have
been required in, or
incorporated mm} the project
which mitigate or avoid the

- significant effects on the
environment, -

*  The Final MND determined
that the proposed project
could have a significant
environmental effect on
archaeologicaland
paleontological resources.

mmey Project
- The keystone of the mstagatmn is

the presence of a full-time monitor

- during construction/grading/

excavation/trenching activities.

The Final MND incorporates

language that allows the removal
of the monitor for mspe@aﬁed

safew concerns.

The removal of the monitor
renders the proposed mstegatam
maﬁectwe

AnElRIis required-s

7/28/2010, Hearing Officer | La Jolla Shores Tomorrow Opposition to

Fublic Hearing . - Whitney Buiiding
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QA Guidelines § 15064

* AnEIRis s?:eqs,ai’rmwheraever |

it can be fairly argued, on
the basis of substantial
evidence, that a project
may have a significant
impact.

Whitney Project
* Failed to consider potential

impacts of a variance.

Failed to consider substantial

- evidence indicating significant
impacts on aesthetics and

community character.

Fagégd m mnsader the

- inconsistency of the project Wsth L

the app!scab and use péam

m’g EiR %s mquimfég |
7/28/2010, Hearing Officer La lolla Shores Tomorrow Oppositionto ) “ 19
Public Hearing Whitney Building '
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is not consi stenfc with the La Jolla
Comm and Local Coasta

Fhemceri Ei
a8
7/28/2010, Hearing Officer La Jolla Shores Tornorrow Op pcsition to 20
Public Hearing Whitney Building
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