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Issue: Should the Planning Commission recommend to the City Council approval of an
extension oftime for the previously approved Otay Mesa East project on a vacant 45.5­
acre site located in the 6100 Block of Otay Mesa Road in the Commercial Subdistrict of
the Otay Mesa Development District within the Otay Mesa Community Planning area?

Staff Recommendation~

1. Recommend to the City Council Approval ofVesting Tentative Map No. 362532,
for an extension oftime to Vesting Tentative Map No. 8182;

2. Recommend to the City Council Approval of Site Development Permit No.
388242, an extension of time for Resource Protection Ordinance [RPO] Permit No.
8163; and

3. Recommend to the City Council Adoption ofRezone Ordinance No. 388241,for
expired Rezone Ordinance No. 0-19216.

Community Planning Group Recommendation~ On November 17,2010, the Otay
Mesa Planning Committee voted 12-0-0 to recommend approval of the Extension of Time
for the Otay Mesa East project (Attachment 13).

Enyironmental R~'Yiew: This activity is covered under the Otay Mesa East Mitigated
Negative Declaration, Project No. 3159. The activity is adequately addressed in the
environmental document and there is no change in circumstance, additional information,
or project changes to warrant additional environmental review. The prior environmental



documents adequately covered this activity as part of the previously approved project and
the activity in not a separate project pursuant to California Environmental Quality Act
(CEQA) Guidelines Section 15060(c)(3).

Fiscal Impact Statement: None with this action. All costs associated with the processing
of this project are paid from a deposit account maintained by the applicant.

Code Enforcement Impact: None with this action.

Housing Impact Statement: None with this action. The proposed Otay Mesa East
project would subdivide a vacant site with commercial lots for development consistent
with the Otay Mesa Development District (OMDD)-Commercial (C) Zone for commercial
uses.

BACKGROUND

The 45.5-acre vacant site is located in the 6100 block ofOtay Mesa Road (temporarily addressed
as 6175 Otay Mesa Road) west of Heritage Road (Attachment I). The project site is zoned AR-I­
I within the Otay Mesa Development District (OMDD) and a land use designation for Specialized
Commercial within the Otay Mesa Community Plan. The site has been historically used for
agricultural purposes.

On September 16,2003, the Otay Mesa East project was approved by the City Council of the City
of San Diego, including a rezone from AR-I-I to Commercial in the OMDD, which is
abbreviated as OMDD-C. The approval allowed for the subdivision of the site into nine
commercial lots (Lots 1-8 and 12); three open space lots (Lots 9-10 and 13); construction ofa
private underground sewer pump station located at the northeast corner ofthe site (Lot 11);
preservation of an existing 1.3-acre wildlife corridor; preservation of the MHPA; 6-acres would
be designated as open space to protect the MHPA on the southern boundary of the site; and an
additioual6-acres, on the eastern boundary of the project site, would also be designated as open
spaces and includes a fenced preserve for 22 existing vernal pools and one road pool located in
the southeast corner of the property.

On July 21, 2006, the property owner filed an application for an Extension of Time (EOT) prior to
the expiration ofthe Vesting Tentative Map (VTM) and Development Permits for the proposed
Otay Mesa East project. The property owner has not obtained any construction permits or
processed a final map for the proposed development site. Pursuant to the San Diego Municipal
Code (SDMC) Sections 125.0461 (a)(l) and 126.01 11 (b), the timely filing of the extension of time
request application automatically extended the VTM and Development Permits for a period of 60
calendar days from the expiration date or until a decision on the extension of time has been made,
whichever occurs last.

The original Rezone Ordinance No. 0-19216 (New Series) included a three year expiration date
in error and has since expired; therefore, a new rezone ordinance is accompanying this EOT, as
outlined in Planning Commission Report No. P-06-279 (Attachments 15). The Resource
Protection Ordinance [RPO] regulations have been replaced with the Environmentally Sensitive
Lands Regulation within the current SDMC, and a Site Development Permit (SDP) has replaced
the RPO permit. This RPO permit was not executed and did not get recorded; therefore, a new
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SDP is accompanying the EOT to allow for the development permit to be recorded, which
includes the original conditions of RPO Permit No. 8163.

On December 7, 2006, the Planning Commission voted 5-0 to recommend to the City Council
approval ofthe EOT. On January 30, 2007, the City Council was scheduled to hear the EOT;
however, the matter was withdrawn. The site was identified as containing vernal pools and was
enjoined by the United States District Court decision in Southwest Center for Biological Diversity
v. Barlel, Case No. 98-CV-2234-B, issued by Judge Brewster, affecting the project with respect to
vernal pool conservation. On June 10, 2010, the District Court clarified that the injunction did not
apply to properties that did not depend on the City's Incidental Take Permit. The Otay Mesa East
project does not depend on the City's Incidental Take Permit for development, and therefore, this
EaT is no longer enjoined by court order.

DISCUSSION

Project-Related Issues:

On August 26, 2009, approximately 24.1-acres of the site was acquired by the California
Department of Transportation (Caltrans) through condemnation for the realignment of State Route
(SR) 905, which is currently under construction. The possible future realignment for SR 905 was
evaluated v.ithin the original review of the project and an approximate limit of the realignment
was identified on the Exhibit A (Attachment 4). Staff approved a Process 1 Substantial
Conformance Review of the project based on Caltrans condemnation of a larger area of the site
than what was originally identified. The following table identifies the original project
development vs. the adjustments based on Caltrans condemnation, and as identified on the revised
Exhibit A (Attachment 5).

Project Approved VTM Adjusted VTM

Gross Area 45.S-acres 21.3S-acres
Net Development Area 32.S-acres 13.9-acres
Graded Area (onsite) 32.S-acres 13.9-arces
Graded Area (offsite) 0.5-acres 0.5-acres
Open Space (VTM) 11.3-acres 7.4-acres
No. Development Lots 9 5
No. of Street Lots 3 3
No. of Open Space Lots 3 I
Pump Station Lot I I
City ofSD Open Space 0.30-acres 0.30-acres
SR90SROW O-acre 13.0-acres
Caltrans Open Space O-acre 1O.8-acres

Staff has determined that the project would be in substantial conformance, but would require a
Condition to be added to the VTM for a building restrictive easement to be recorded over Lot B.
This lot includes a portion of the original Lots 7 and 8 which were buildable lots, and the
condemnation eliminated access to this portion of the lots. In addition, staff has determined that
the legal description for the EaT VTM and the EOT SDP Draft Resolutions would reflect the
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revised legal description based on the condemnation, The original VTM conditions will be
attached to the EOT VTM Resolution; however, a new SDP Permit will accompany the EOT
Resolution to allow for the development pennit to be recorded, which includes the original
conditions of RPO Permit No. 8163. The legal description within the rezone ordinance would not
be required to be changed, because the City's zoning covers the areas v.rithin the public right-of­
ways, which would include SR 905. In addition, the City's Official Zoning Maps already identify
the property as being zoned OMDD-C (Attachment 3).

Environmental Analysis:

After a careful and independent review of the submitted infonnation, including the Biological
Letter Report Addendum, dated November 17,2010, and the revised exhibits, pursuant to Public
Resources Code 21166 and California Environmental Quality Act (CEQA) Guidelines Section
15162, environmental staff has concluded that this activity is covered under the Otay Mesa East
Mitigated Negative Declaration (MND), Project No. 3159. The activity is adequately addressed
in the environmental document and there is no new information of substantial importance which
was not known and could not have been knovm with the exercise of reasonable diligence at the
time the previous document was certified as complete. Additionally, the revised project area,
minus the parcel that was acquired by Caltrans during the processing of this project, has resulted
in a project with fewer impacts to non-native grasslands.

Conclusion:

Approval of the requested EDT would allow the owner/developer an additional three years to
develop the project. Staff has determined the required findings can be supported. Staffhas
determined that the project would be in substantial conformance with the previously approved
project as outlined above. Therefore, statIrecommends that the Planning Commission
recommend to the City Council approval of the EDT for the VTM and SOP, and adoption of the
rezone.

ALTERNATIVE

1. Recommend to the City Council to Approve Vesting Tentative Map No. 362532, Site
Development Permit No. 388242, and Adoption Rezone No. 388241, with modifications.

2. Recommend to the City Council to Deny Vesting Tentative Map No. 362532, Site
Development Pennit No. 388242, and Do Not Adopt Rezone No. 388241, ifthe findings
required to approve tbe project cannot be affirmed.

1\. eterson
opment Project Manager

Development Services Department

Mike Westlake
Program Manager
Development Services Department

Respectfully submitted,

\
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WESTLAKE !JAP

Attaclunents:

1. Location Map!Aerial Photograph
2. Conununity Group Map
3. Official Zoning Map
4. Previously Approved Exhibit A
5. Revised Exhibit A
6. Draft EaT Vesting Tentative Map Resolution
7. Vesting Tentative Map No. 8182, Resolution No. R-298379 with Conditions
8. Draft EaT Site Development Permit Resolution
9. Resource Protection Ordinance [RPO] Resolution No. R-298380 and Permit No. 8163
10. Draft Site Development Pennit No. 388242
11. Draft Rezone Ordinances and Zone Map Drawing No. B-4246
12. Draft Planning Commission Resolution
13. Community Planning Group Recommendation
14. Ovmership Disclosure Statement
15. Planning Commission Report No. P-06-279

Internal Order No. 23426720
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Location Map / Aerial Photograph
OTAY ME A EAST EOT -l>nO.TE T NO.1 08628
6J 00 block of Otay Mesa Road (temporariJ)' addressed a 6175 Otay Mesa Road)
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Otay Mesa Community Plan Land Use Map
OTAY MESA EAST EOT - PROJECT NO. 108628
6100 block of Otay Mesa Road (tempo..arily addressed as 6175 Otay Mesa Road)
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Official Zoning Map (Portion of Map)

OrAY MESA EAST EOT - PROJECT NO. 108628
6100 block of Otay Mesa Road (temporarily addressed as 6175 Otay Mesa Road)
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ATTACHMENT 6

RESOLUTION NUMBER R- _

DATE OF FINAL PASSAGE _

A RESOLUTION GRANTING VESTING TENTATIVE MAP NO. 362532,
AN EXTENSION OF TIME TO VESTING TENTATIVE MAP NO. 8182,
FOR THE OTAY MESA EAST EOT PROJECT NO. 108628 [MMRP]

WHEREAS, GERALD HANDLER, Trustee ofthe Handler Trust UDT, Subdivider, and

RBF CONSULTING, Engineer, submitted an application to the City of San Diego for an

extension of time (EOT) to Vesting Tentative Map (VTM) No. 8182 pursuant to Project No.

3159. The request is for the subdivision of approximately 21.35-acres of the 45.5-acre vacant

site into commercial lots and open space. The project site is located 6100 block ofOtay Mesa

Road (temporarily addressed as 6175 Otay Mesa Road) west of Heritage Road, in the AR-l-l

Zone, which is proposed to be rezoned to the Commercial Zone in the Otay Mesa Development

District, within the Otay Mesa Community Plan. The property is legally described as Parcel A:

Portion of the Northeast Quarter of the Northwest Quarter of Section 32, Township 18 South,

Range I West, San Bernardino and Meridian, in the County of San Diego, State of Califomia,

according to the Official Plat thereof. Excepting therefrom the Northerly 40.00 feet ("Otay Mesa

Road") as described in that certain deed to the City of San Diego, A Municipal Corporation, filed

in the Office of the County Recorder of said County May 27,1983, as File No. 83-177720 of

Official Records. Also excepting therefrom all that portion thereof taken by the State of

California in that certain Final Order of Condemnation issued out of Superior Court Case No. 37-

2008-0008061-CU-EI-CTL, a Certified Copy of which Recorded November 9,2009, as File No.

2009-0624504, Official Records.
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ATTACHMENT 6

Parcel B: Portion of the Northeast Quarter ofthe Northwest Quarter of Section 32,

Township 18 South, Range 1 West, San Bernardino and Meridian, in the County of San Diego,

State of California, according to the Official Plat thereof. Excepting therefrom the Northerly

40.00 feet ("Otay Mesa Road") as described in that certain deed to the City of San Diego, A

Municipal Corporation, filed in the Office of the County Recorder of said County May 27,1983,

as File No. 83-177720 of Official Records Also excepting therefrom all that portion thereof

taken by the State of California in that certain Final Order of Condemnation issued out of

Superior Court Case No. 37-2008-0008061-CU-E1-CTL, a Certified Copy of which Recorded

November 9, 2009, as File No. 2009-0624504, Official Records. Also excepting therefrom all

that portion thereof described deeded to the State of California Recorded February 2, 20 I0, as

File No. 2010-00054943, Official Record; and

WHEREAS, the Map proposes the Subdivision of a 21.35-acre site into 8 lots for

commercial use and open space (5 commercial lots, one open space lots, one lot for a private

underground sewer pump station, and one lot for a private driveway), which reflects the

remaining portion of the original 45.5-acre vacant site that was not acquired by the California

Department of Transportation (Caltrans) through condemnation for the realignment of State

Route (SR) 905 and open space; and

WHEREAS, al1 associated permits and maps shall conform to the previously approved

Exhibits, Map and conditions on file with the Development Services Department pursuant to

VTM No. 8182 pursuant to Project No. 3159, with the exception of the expiration date and that

portion of the property acquired by the California Department of Transportation (Caltrans)

through condemnation; and
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ATTACHMENT 6

WHEREAS, the activity is covered under the Otay Mesa East Mitigated Negative

Declaration, Project No. 3159. The activity is adequately addressed in the environmental

document and there is no change in circumstance, additional information, or project changes to

warrant additional environmental review. The prior environmental documents adequately

covered this activity as part of the previously approved project and the activity in not a separate

project for the purpose of California Environmental Quality Act (CEQA) review pursuant to

CEQA Guidelines Section 15060{c)(3); and

\VHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the

Mayor because this matter requires the City Council to act as a quasi-judicial body and where a

public hearing was required by law implicating due process rights of individuals affected by the

decision and where the Council was required by law to consider evidence at the hearing and to

make legal findings based on the evidence presented; and

\VHEREAS, on , the City Council of the City of San Diego

considered VTM No. 362532, an extension of time to VTM No, 8182, and pursuant to San Diego

Municipal Code Section(s) 125.0440 (tentative maps), and 125.0461 (extensions oftime) and

Subdivision Map Act section 66428, received for its consideration written and oral presentations,

evidence having been submitted, and testimony having been heard from all interested parties at

the pnblic hearing, and the City Council of the City of San Diego having fully considered the

matter and being tUlly advised concerning the same; NOW THEREFORE,

BE IT RESOLVED by the City Council of the City of San Diego, that it adopts the

following findings with respect to VTM No. 362532, an extension oftime to VTM No. 8182:
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1. The failure to conditionally approve or deny the request would place the

residents of the subdivision or the immediate community in a condition dangerous to their

bealth of safety;

On September 16, 2003, the Otay Mesa East project was approved by the City Council of

the City of San Diego. On July 21, 2006, the Subdivider filed an application for an EOT prior to

the expiration of the VTM. On December 7, 2006, the Planning Commission voted 5-0 to

recommend to the City Council approval of the EOT. On January 30, 2007, the City Council

was scheduled to hear the EaT; however, the matter was withdrawn. The site was identified as

containing vernal pools, and any additional action was enjoined by the United States District

Court decision in Southwest Center for Biological Diversity v. Bartel, Case No. 98-CV-2234-B,

issued by Judge Brewster, affecting the project with respect to vernal pool conservation. On

June 10, 2010, the District Court clarified that the injunction did not apply to properties that did

not depend on the City's Incidental Take Permit. The Otay Mesa East project does not depend

on the City's Incidental Take Permit for development, and therefore, this EOT is no longer

enjoined by court order,

On August 26, 2009, approximately 24, I-acres of the original 45.5-acre vacant site were

acquired by the California Department of Transportation (Caltrans) through condemnation for

the realignment of State Route (SR) 905 and open space, which is currently under construction.

The possible future realignment for SR 905 was evaluated within the original review of the

project and an approximate limit of the realigmnent was identified on the Exhibits, A Substantial

Conformance Review of the project was conducted based on Caltrans condemnation ofa larger

area of the site then what was originally identified. A determination was made that the project

would be in substantial conformance with the previously approved Otay Mesa East Project No.
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3159. Therefore, the failure to conditionally approve or deny the request for an EaT to VTM No.

8182 would not place the residents of the subdivision or the immediate community in a condition

dangerous to their health of safety.

2. The condition or denial is required to comply with state or federal law.

On August 26,2009, approximately 24. I-acres of the original 45.5-acre vacant site were

acquired by the Caltrans through condemnation for the realigrunent of State Route (SR) 905 and

open space, which is currently under construction. The possible future realigrunent for SR 905

was evaluated within the original review of the project and an approximate limit of the

realignment was identified on the Exhibits. A Substantial Conformance Review of the project

was conducted based on Caltrans condemnation of a larger area of the site then what was

originally identified. A determination was made that the project would be in substantial

conformance with the previously approved Otay Mesa East Project No. 3159, but would require

a new Condition to be added to the VTM for a building restrictive easement to be granted over

Lot B. This parcel includes a portion of the original Lots 7 and 8 which were buildable lots, and

the condemnation eliminated access to this portion of the lots. It was further detemlined, that no

new condition and/or denial were required for the extension of time to VTM No. 8182 to comply

with state or federal law.

The above findings are supported by the minutes, maps, and exhibits, all of which are

herein incorporated by reference.

BE IT FURTHER RESOLVED that, based on the Finding(s) hereinbefore adopted by the

City Council of the City of San Diego, VTM No. 362532, an EaT to VTM No. 8182, is hereby

-PAGE 5 OF 7-



ATTACHMENT 6

granted to GERALD HANDLER, Trustee of the Handler Trust DDT, Subdivider, subject to the

following condition(s):

I. This Vesting Tentative Map will become effective on the effective date of the

associated rezone and expire three years thereafter.

2. This Vesting Tentative Map proposes the Subdivision ofa 21.35-acre site into 8

lots for commercial use and open space (5 commercial lots, one open space lots, one lot for a

private underground sewer pump station, and one lot for a private driveway), which reflects the

remaining portion of the original 45.5-acre vacant site that was not acquired by the California

Department of Transportation (Caltrans) through condemnation for the realignment of State

Route (SR) 905 and open space.

3. This Vesting Tentative Map shall conform to the provisions and conditions of

Vesting Tentative Map No. 8182, adopted by Resolution No. R-298379 on September 16,2003,

by the City Council of the City of San Diego, subject to the attached conditions which are made

a part of this resolution.

4. The final map shall conform to the provision of Site Development Permit No.

388242, an extension of time for Resource Protection Ordinance [RPOJ Pennit No. 8163.

5. At the time of the final map, the Subdivider shall grant a building restrictive

easement over Lot B.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SAN DIEGO OF
THE CITY OF SAN DIEGO, CALIFORNIA, ON _
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APPROVED: JAN 1. GOLDSMITH, City Attorney

By
[Attorney]
Deputy City Attorney

[Initials ]:[lniIials]
[Month]/[Day ]/[Year]
Or.Dept: [Dept]
R-Error! Reference source not found.

ATTACHMENT 6

ATTACHMENT: Resolution No. R-298379 with Conditions

Internal Order No. 23426720
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ATTACHMENT?

(R-2004-264XCOR. COPY)

RESOLUTION.NUMBER R-298379

ADOPTED ON SEPTEMBER 16, 2003

WHEREAS, Dr. Gerald Handler, Applicant, and Kirnley-Horn and Associates, Inc.,

Engineer, submitted an application to the City of San Diego for a 14-lot vesting tentative map

and rezone (Vesting Tentative Map No. 8182), located on the south side ofOtay Mesa Road west

of Corporate Center Drive, and described as a Portion of Section 32, Township 18 South, Range

1 West, in the AR·l-l (proposed OMOD-C) Zone; and

WHEREAS, on July 17,2003, the Planning Commission ofth!' City of San Diego

considered Vesting Tentative Map No. 8182, and pursuant to Resolution No. 3395-PC voted to

recommend approval ofthe map; and

WHEREAS, the matter was set for public hearing on September 16, 2003, testimony

having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that this Council adopts the

following fmdings with respect to Vesting Tentative Map No. 8182:

1. The map proposes the subdivision of a 45.5-acre site into fourteen lots for
commercial development. This type of development is consistent with the General Plan and the
Otay Mesa Community Plan, which designate the area for commercial use.The proposed map
will retain the community's character by encouraging orderly, sequential development
compatible in its intensity with surrounding existing and future land development.

2. The des.ign and proposed improvements for the Inap are consistent with the
zoning/development regulations of the OMDD-C Zone in that:

a. All lots have minimum frontage on a dedicated street.

b. All lots meet the minimum dimension requirements of the OMDD-C
Zone.
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c. All lots are designed so that required improvements do not result in
nonconforming lots in respect to building area, setbacks, side yard and rear yard
regulations. '

d. Development of the site is controlled by Resource Protection Ordinance
Permit No. 8163.

3. The design and proposed improvements for the subdivision are consistent with State
Map Act Section 66473.1 and San Diego Municipal Code section 125.0440(g) regarding the
design of the subdivision for future passive or natural heating or cooling opportunities.

4. The site is physically suitable for commercial development, The harmony in scale,
height, bulk, density, and coverage ofdevelopment creates a compatible physical relationship to
surrounding properties for which this area has been planned.

5. The site is physically suitable for the proposed density ofdevelopment. This is
consistent with the community plan, which provides for commercial uses.

6. The design of the subdivision or the proposed improvements could cause substantial
environmental damage or substantially and unavoidably injure fish or wildlife or their habitat.
However, the project as revised now avoids or mitigates the potentially significant environmental
effects based upon the findings of Mitigated Negative Declaration No. 99-0555, which is
included herein by this reference.

7. The design of the subdivision and the type of improvements will not likely cause
serious public health problems, in as much as needed public services and facilities are
available/or required by condition ofthis map to provide for water and sewage facilities, as well
.as other related public services.

8. The design ofthe subdivision and the type ofimprovements are such that they will
not conflict with any easements, acquired by the public at large, for access through or use of
property within the proposed subdivision, as demonstrated by the City Engineer's request for
public dedications and adequate improvement on the proposed subdivision map.

9. The Planning Commission has reviewed the adopted Housing Element, the Progress
Guide, and the General Plan of the City of San Diego, and hereby finds, pursuant to section
66412.3 of the Government Code, that the housing needs of the region are being met since
residential development has been planned for the area and public services programmed for
installation, as detennined by the City Engineer, in accordance with financing and environmental
policies of the City Council.

The above findings are supported by the minutes, maps, and exhibits, all ofwhich are

herein incorporated by reference.

- 2· p. - 298379



ATTACHMENT 7

BE IT FURTIIER RESOLVED, that the recommendation of the Planning Commission is

sustained, and Vesting Tentative Map No. 8182 is granted to Dr. Gerald Handler, Applicant, and

Kimley-Hom and Associates, Iile., Engineer, subject to the conditions attached hereto and made

a part hereof.

APPROVED: CASEY GWINN, City Attorney

MJL:cdk
08/28/03
10/15/03 COR. COpy
Or.Dept:DSD
R-2004-264
Form=tmr.frm
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AITACHMENT 7

CITY COUNCIL CONDmONS TO TENTATIVE MAP NO. 8182
OTAYMESAEASTPTS NO. 3159

ADOPTED BY RESOLUTION NO. R-298379 ON SEPTEMBER 16, 2003

1. This tentative map will become effective on the effective date of the associated rezone
. and expire three years thereafter. Should the rezone be denied then this tentative map

shall be deemed denied.

2. Compliance with all ofthe following conditions shall be assured, to the satisfaCtion of the .
City Engineer. prior to the recordation of the final map, unless otherwise noted.

3. .Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this tentative map, may protest the imposition within ninety
days ofthe approval of this tentative map by filing a wri~protest with the City Clerk
pursuantto California Government Code section 66020.

4. The finaI map shall conform to the provisions of Resource Protection Ordinance [RPO]
Permit No. 8163.

5. The "General Conditions for Tentative Subdivision Maps," filed in the Office of the City
Clerk under Document No. 7676811 on May 7, 1980, shall be made a condition ofmap
approval. Only those exceptions to the General Conditions which ai:e shown on the
tentative map and covered in these special conditionS will be authorized. '

All public improvements and incidental facilities shall be designed in acCordance with
criteria established in the Street Design Manual, filed with the City Clerk as Document
No. 769830.

6. "Basis ofBearings" means the source ofuniform orientation orall measured bearings
shown on the map. Unless otherwise approved, this source will be the California
Coordinate System, Zone 6, North American Datum of 1983 [NAD 83].

7. "California Coordinate System" means ilie coordinate system as defined in Sections 8801
through 8819 ofthe California Public Resources ,Code. The specified zone for San Diego
County is "Zone 6," and the official datmn isthe "North American Datum of 1983." .

8. The finaI map shall:

a. Use the California Coordinate System for its "Basis ofBearing" and express all
measured and calculated bearing values in terms of said system. The angle ofgrid
divergence from a true median (theta or mapping angle) and the north point of
said map sha1l appear on each sheet thereof Establisbment ofsaid Basis of
Bearings may be by use of existing Horizontal Control stations or astronomic
observations.
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b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values ofThird Order acC\!1llcy or
better. These tie lines to the e1dsting control shall be shown in relation to the
California Coordinate System (i.e., grid bearings and grid distances). All other
distances shown on the map are to be shown as ground distances. A combined
factor for conversion.ofgrid-to-ground distances shall be shown on the map.

. 9. The approval ofthis tentative map by the City ofSan Diego does not authorize the
subdivider to violate any Federal, State, or City laws, ordinaD.ces, regulations, or policies,
including, but not limited to, the Endangered Species Act of 1973 and any amendments
thereto (16 U.S.C. § 1531 et seq.). . .

10. Prior to recordation of the final subdivision map by the City Council, the subdivider
shall provide evidence to ensore that an affirmative marketing program is established.

11. The subdivider must provide a geologic reconnaissance report on the subject property to
discover and address potential geological hazards. The report must be prepared in
accordance. with the most recent editi.on of the City of San Diego "Technical Guidelines.
for Geotechnical Reports." All slopes shall be constructed in accordance with the
provisions ofSan Diego Municipal Code' [SDMC]. .

12. Undergrounding ofexisting and proposed public utility systems and service facilities is
required according to SOMC section 102.0404, subsection 2. .

13. Prior to building occupancy, the applicant shall conform to' section 62.0203 ofthe SOMC,
"Public Improvement Subject to Desuetude or Damage." Ifrepair or replacement of such
public improvements is required, the owner shall obtain the reqUired permits for work in
the public right-of-way, satisfactory to the permit-issuing authority.

14. The drainage system proposed for this development, as shown on the approved tentative
map, is subject to approval by the City Engineer.

15. The subdivider shall obtain a bonded grading permit from the City Engineer for the
grading proposed for this project. All grading shall conform to the requirements of the
SDMC in a manner satisfactory to the City Engineer.

16. The applicant shaI1 construct drainage detention basins, the design, location, and size of
which are subject to approval by the City Engineer. The design shall be such that the
discharge from the improved area will be no more than the discharge would have been .
from the land in the unimproved state. The applicant shall provide for the maintenance of
the drainage detention facilities within a storage e~ement, satisfactory to the City
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17. The City Engineer is making a drainage study of the Qtay Mesa border area. The study
will propOse a method to control runoff across the U.SJMexico border. A method of
financing the design, construction, and maintenance of these facilities will be established.
.This applicant may be required to contribute money for this purpose through a
development agreement or other means detennined by the City Engineer. Prior to the
issuance of any .building permits, the applicant shall enter into an agreement with the City
waiving the right to oppose a special assessment initiated for these improvements.

18. Development of this project shall comply with all requirements ofState Water Resources
Control Board [SWRCBj Order No. 99-08 and the Municipal Storm Water Permit, Order
No. 2001-01 (NPDES General Permit No. CAS000002 and CA SOl08758), Waste
DiScharge Requirements for Discharges of Storm Water RunoffAssociated With
Construction Activity. In accordance with said permit, a Storm Water Pollution
PreventionPlan [SWPPPj and a Monitoring Program Plan shall be implemented
concurrently with the commencement of grading activities, and a Notice ofIntent [NOIj
shall be filed with the SWRCB.

19. A copy of the acknowledgment from the SWRCB that an NOI has been received for this
project shall be filed with the City ofSan Diego when received; further, a copy of the
completed NO! from the SWRCB showing the permit number for this project shall be
filed with the City of San Diego when received. In addition, the owner(s) and subsequent
owner(s) ofany portion of the property covered by this grading permit and by SWRCB
Order No. 99-08·DWQ, and any subsequent amendments thereto, shall comply with
special provisions as set forth in Section C.7 ofSWRCB Order No. 99-08-DWQ.

20. The subdivider shall enter into a Maintenance Agreement for the ongoing permanent
BMP maintenance, satisfactory to the City Engineer.

21. Prior to the issuance of any construction permits, the applicant shall incorporate and show
.the type and location ofall post-construction Best Management Practices [BMPs] on the
final construction drawings, consistent with the approved Water Quality Technical
Report.

22. Street B is classified as a commercial local street The subdivider shall dedicate 84 feet of
right-of-way and shall construct 64 feet ofpavement, curb gutter and a five (5)-foot-wide
sidewalk. The subdivider shall also dedicate 92 feet ofright-ofway for a portion of
Street B and shall construct, within 200 feet of the intersection with Otay Mesa Road,
72 feet ofpavement (an 18-foot southbound lane, a four (4)-foot raised center median,
two (2) 12-foot northbound left tum lanes, a 12-foot northbound through lane, a 14-foot
northbound through lane and a 14-foot northbound right turn lane, with curb, gutter and a

R· 298379



TM 8182
September 16, 2003

ATIACHMENT7

Page 4

five (5)-foot-wide sidewalk ttansitioning to the aforementioned 84-foot right-of-way.
Finally, the subdivider shall construct, at the southern terminus ofStreet B, a 55-foot
curb radius cul-de-sac within 65 feet of right-of-way, including curb, gutter and a five (5)­
foot sidewalk.

23. Street C is classified as a commercial local street. The subdivider shall dedicate 40 feet of
right-of-way along with right-of-way for a 65-foot right-of-way radius for a cul-de-sac,
and shall construct the halfwidth of Street ';C" including 30 feet ofpavement, curb, gutter
and a five (5)-foot sidewalk within a 1O~foot curb.

24. _Environmental Requirements:

(a) Prior to-issuance ofa grading or pre-grading permit from the City ofSan Diego
for any portion ofthe project site, proofofan incidental take pennit under
Section 7 or Section 10(a) ofthe Federal Endangered Species Act relative to the
California guatcatcher shall be provided to the City Manager. Ifsuch permit is not
required, written verification to that effect from the U.S. Fish and Wildlife Service
shall be provided. Any project redesign required in obtaining a Section 7 or lOa
permit will require reconsideration by the appropriate City decision making body.

(b) The applicant shan comply with the Mitigation, Monitoring and Reporting
Program (MMRP) as specified in Environmental Impact Report or Mitigated
Negative Declaration, Project No. 3159, satisfactory to the City Manager and the
City Bngin~. Prior to issuance of any grading pennits andlor building permits,
mitigation measures as specifically outlined in the MMRP shall be implemented
for Land UselBiological ResourcesJHistorical Resources (Archaeology)/Water
Quality

25. Landscaping Requirements:

a. No change, modification or alteration shall be made to the projeet unless
appropriate application or amendment of this Permit has been granted by the City.
All plan specifications and notes mentioned in the conditions below shall be
consistent with the SDMC section 142.0401 and Landscape Standards,
Exhibit "A", Landscape Development Plan, Brush Management Plan, details and
notes on file in the Office of the Development Services.

b. All required landscape plant materials shall be maintained in a disease, weed and
litter free condition at all times. Severe pnming or "topping" oftrees is not
permitted. The trees shall be maintained in a safe manner to allow each tree to
grow to it's mature height and spread.,

~-288.378



TM 8182
September 16, 2003

ATTACHMENT 7

PageS

c. The Permittee or subsequent owner shall be responsible for the maintenance ofall
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards.

d. The Permittee or subsequent owner shall be responsible fur the maintenance ofall
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards. A Landscape Maintenance Agreement
and bond shall be entered into prior to issuance ofany grading or construction
permit. The agreement and bond shall be renewed each year until such time that
another approved entity assumes responsibility such as a home owners association
~aL~s~eMaintewmceD~~ ,

e. Ifany required landscape improvements (including existing or new planting,
har4scape, landscape features, etc.) are damaged or removed during demolition or
construction, they shall be repaired m:td/or replaced in kind and equivalent size per
the approved documents to the satisfaction of the City Mlillager, within thirty days
ofdamage and prior to any Certificate ofOccupancY.

f. Prior to the issuance ofany engineering permits for grading or improvement the .
Permittee shall complete a Maintenance Assessment District Agreement form for
early confirmation.

g. In the event that a foundation only permit is requested by the Permittee or
subsequent owner, a· site plan or staking layout plan shall be submitted identifying
all landscape areas consistent with Exhibit "A," Landscape Development Plan, on
file in the Office ofDevelopment Services. These landscape areas shall be clearly
identified with a distinct symbOl, noted with dimensions and labeled as
landscaping area '

h. In the event that any mass grading permit is requested by the Permittee or
subsequent owner, complete landscape construction documents for revegetation
and erosion control, including an'automatic permanent irrigation system, shall be
submitted to the Development Services Department, Land Development Review
Section for approval. The plans shall be in substantial conformance to Exhibit
"A", on file in the office ofthe Development Services.

i. Prior to issuance ofany construction permits for structures (including shell),
complete landscape and irrigation construction documents consistent with the
Landscape Standards (including planting and iIrigation plans, details and
specifications) shall be submitted to the City Manager for approvaL The
construction documents shall be in substantial confonnance with Exhibit "A,"
Landscape Development Plan, on file in the Office ofDevelopment Services.

11..- 298379



lM8182
September 16, 2003

AITACHMENT 7

Page 6

j. In the event that any construction pennit for parking structures is requested, the
Permittee or subsequent owner shall submit on the planting and irrigation plans a
signed statement by a Registered Structural Engineer indicating that supporting
structures'are designed to accommodate the necessary structura1loads and
associated planting and irrigation.

k. Prior to issuance ofany engineering pennits for right-of-way improvements,
complete landscape construction documents for right-of-way improvements shall
be submitted to the City Manager for approval. Improvement plans shall take into
account a 40 square feet area around each tree which is unencumbered by utilities.
Driveways, utilities, drains, water and sewer laterals shall be designed so as not to
prohibit the placement of street trees.

I. Prior to issuance ofany engineering permits for private drive improvements,
complete landscape construction documents for private drive improvements shall
be submitted to the City Manager for approval. Improvement plans shall take into
account a40 square feet area around eech tree which is unencumbered by utilities,
Driveways, utilities, drains, water and sewer laterals shall be designed so as not to
prohibit the placement of street trees.

m. Prior to issuance ofany engineering permits for grading, construction documents
for slope planting (ifapplicable) or revegetation including hydroseeding and
irrigation shall be submitted in accordance with the Landscape Standards and to
the satisfaction of the City Manager. All plans shall be in substantial
conformance with E:xhibit "A," (including environmental conditions) on file in the
Office ofDevelopment Service.

n. Insta1lation of slopeplanting and erosion control including seeding of all
disturbed lBnd (slopes and pads) consistent with the approved landscape and
grading plans is considered to be in the public interest. The Permittee shall initiate
such measures as soon as the grading has been accomplished. Such erosion
contral/slope planting and the associated irrigation systems (temporary and/or
permanent) and appurtenances shall be installed iII accordance with the approved
plans and the Landscape Standards.

o. Prior to issuance ofany Certificate of Occupancy, it shall be.the responsibility of
the Permittee or subsequent owner to install all required landscape and obtlUn all

,required landscape inspections. A No Fee Street Tree Permit, ifapplicable, shall
be obtained for the installation, establishment aodon-going maintenanceof all
street trees.

p. Prior to the recording of the (parcel/final map), the Permittee or subsequent
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owner/developer shall submit for review, a Landscape Maintenance Agreement
for all landscape improvements within and visible from the public right-of-way.
The approved Landscape Maintenance Agreement shall be recorded imd bonded
prior to recording of the (parcel/final map)..

q. The Permittee or subsequent owner(s) shall be responsible for the installation and
maintenance ofall landscape improvements consistent with the Landscape
Regulation and Landscape Standards. Invasive species are prohibited from being
planted adjacent to any canyon, water COUISe, wet land or native habitats within .
the city limits of San Diego as. noted in section 1.3 ofthe Landscape Standards.·

. 26. Brush Management Requirements:

a. The Permittee shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit "A," Brush Management
ProgramlLandscape Development Plan, on file in the Office ofthe Development .
Services Departnient.

b. Prior to issuance ofpermits or recording offinal maps, all easements or right of
entry permits for the purpose ofBrush Management shall be obtained.

c. Prior to issuance Df any engineering·permits for grading, cDmplete Brush
Management, planting and irrigation plans, details and specifications (including
maintenance specifications), shall be submitted to the City Mansger for approval.
All plans shall indicate·the brush management ZDnes·deptbs by dimension.

d. Prior to final inspection and issuance ofany Certificat~ of Occupancy for any
building, the approved Brush Mansgement Program shall be implemented.

e. In all brush management zones the plant material shall be selected to visually
blend with the existing vegetation. No invasive plant material shall be permitted
as determined by the Landscape Section of Development Services Department.

. f. The Brush Management Maintenance Program as noted on Exhibit "An, shall be
performed annually by the Permittee or subsequent owner or until such time that
another approved entity such as a project association or a Landscape Maintenance
District assumes annual responsibility.

g. Provide Brush Mansgement plants that are visually and horticulturally compatible
with the native vegetation.

27. The Resource Protection Ordinance Permit No. 8163 shall comply with the conditions of
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a. The subdivider shall relinquish access rights along project frontage On Olay
Mesa Road.

b. The subdivider shall construct a second left turn lane on Olay Mesa Road at its
intersection with Street "B.n

c. The subdivider shall assure by pernii.t and bond, construction of an eastbound
exclusive right turn lane with SOO-feet ofstorage and proper transition on Otay
Mesa Road at its intersections with "B" Street, satisfactory to the City Engineer.

d. The subdivider shall assure by permit and bond, construction ofprivate driveway
"A" between Street "B" and Street "C" with 50 feet ofpavement within 70 feet of
private general utility easement with curb, gutter and 5-foot Sidewalk on both
sides of the street and raised center median at both ends ofthe streets· within 200
feet ofthe intersections with street "B" and Street "C".

e. The subdivider shall construct halfwidth improvements for Street "C" including
30 feet ofpavement, curb, gutter and 5- foot sidewalk within a lO-footeurb to
property line distance with 55-foot curb radiuS cul-de-sac turnaround at the

-southem end.

f. The subdivider shall construct an eastbound exclusive right tum lane with 200
feet ofstorage and a proper transition on Otay Mesa Road at its intersection with .
-Street "C". '

g. The subdivider shall construct a second eastbound left tum lane and one exclusive
westbound right tum lane at the intersection of Otay Mesa Road and Ocean View
Hills Parkway, satisfactory to the City Engineer.

h. The subdivider shall construct a second westbound left turn lane at the
intersection of Olay Mesa Road and Ocean View Hills Parkway. The subdivider
may enter into a deferred improvement agreement with City of San Diego for this
improvement.

1. The subdivider shall construct the second half (western half) of Street "e" to
provide 60 feet ofpavement, curb, gutter and S-foot sidewalk within a 10-foot
typical curb-to-property-line distance on the west side. The subdivider may enter
into a deferred improvement agreement with City ofSan Diego for this
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j. The subdivider shall construct a westbound left turn lane at the intersection of
Otay Mesa Road/Street "C". The subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

k. The subdivider shall construct a traffic signal at the intersection ofOtay Mesa
Road and Street "C". The subdivider may enter into a deferred improvement
agreement with City of SanDiego for this improvement. "

1. The subdivider shall provide an Irrevocable Offer ofDedication (100) for halfof
the cul-de-sac on Lot 12 at the western end of Camino MaquiladQra with a 55-foot
curb radius turnaround within 6S feet of right-of-way.

29. Wastewater Requirements:

a. The developer shall construct the. Otay Mesa Trunk Sewer Phase nor enter into a
development agreement to pay their fair share cost of the trunk sewer in
proportion to the ultimate zoned use ofthe property being developed, in
accordance with the City's Sewer Design Guide.

b. The developer shall install all sewer facilities required by the accepted sewer
study, ~cessary to serve this development. Sewer facilities as shown on the
approved tentative map will require modification based on the accepted sewer
study.

c. "The developer shall design and construct all proposed public sewer facilities to the
most current edition ofthe City of San Diego's sewer design guide. Proposed
facilities that do not meet the current standards Shall be re-designed.

d. The developer shall design and construet all proposed private sewer facilities
serving more than one lot to the most current edition of the City of San Diego's
sewer design guide. Improvement drawings are required for private sewer
facilities serving more than one lot.

e. Prior to the iSsuance ofany building permits, the applicant shall process and
record a NOTICE & AGREEMENT for each ownership being served by a private
pump station/sewer facilities which serves more than one ownership, which
indemnifies the City and contains an agreement that the applicant, and successors
in interest, will be responsible for the operation and maintenance of the private
sewer systems.
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f. The developer shall obtain a building permit for any private pump station serving
a condominium project or more than one lot.

g. The developer shall provide, satisfactory to the Metropolitan Wastewater
Department Director, CC&Rs for the operation and maintenance ofon-site private
sewer facilities that serve more than.one lot.

h. No strnctures or landscaping, including private sewer facilities and enhanced
paving, shall be installed in or over any easement or street right-of-way prior to
the applicant obtaining an Encroachment Maintenance and Removal Agreement.

1. Providing sewer for this development is dependent upon prior constrnetion of
certain portions of the Otay Mesa Trunk Sewer Phase II. Ifthey have Dot been
constrneted when required for this development, then the construction ofcertain
portions ofthese sewer facilities, as required by the City Engineer, will become
off-site improvements required for this development.

30. Water Requirements:

a. The subdivider shall design and construct a system ofpublic 16-inch water
facilities within Street "B," Street "C," and PJivate Driveway "A," with two points
ofcormection to the Otay Mesa Pipeline, in a manner satisfactory to the Water
Department Director and the City Engineer. .

b. The subdivider shall design and construct a public 16-inch water main extension
within Otay Mesa Road, east of Street "B," to serve Lot 12 ifCamino
Maquiladora is not fully improved with public water facilities, in a manner
satisfactory to the Water Department Director and the City Engineer.

c. The subdivider shall install lire hydrants at locations satisfactory to the Water
Department, the Fire Department and the City Engineer.

d. The subdivider shall grant adequate water easements, including vehicular access
to each appurtenance (meters, blow .offs, valves, fire hydrants, etc.). over the
entire Lot A, satisfactory to the Water Department Director.

e. Grants ofwater easements shall be ofsufficient width to accommodate a
minimwn 24-feet wide fully paved vehicular access road with full height curbs,
and 4-feet behind curb or sidewalk. Easements shall accommodate two way
traffic. Easements or lack thereof, as shown on the approved tentative map, will
require modiiication based on standards at final engineering.
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f. The subdivider shall design and, construct all irrigations systems to utilize .
reclaimed water in a manner satisfactory to the Water Department Director.

g. The subdivider agrees to design and construct all proposed public water facilities,
including services, meters, and easements, in accordance with established criteria
in the most current edition of the City of San Diego Water Facility Design
Guidelines and City regulations, standards, and practices pertaining thereto.
Water facilities, as shown on the approved tentative map, shall be modified at
final engineering to comply with standards.

31. Open Space Requirements:

a. Lots 9 and 10 shall be deeded, at no cost, to the city for open space. said lots shall
be free and clear ofall private encroachments, private easements, private
agreements and/or liens.

b. An open space easement is required on the 40-foot deep Zone 2 for brush
management across Lots 6,7 and 8.

c. The bru.i!h Il;IllIl8,gement ZOJ;l.eS adjacent to Lots6~ough 8shall1)e made into a
separatelot and have an open space easement over Zone Two. '

d. Brush management Zones 1, 2 and 3 or modified Zones 1 and 2 must be provided
between Lot 8 and Lot 9 and Zone Two must have an open space easement. This
will require a new lot lind it is understood that Lot 9 will be reduced in size.

32. Multiple Species Conservation Program (MSCP) Requirements:

a. In accordance with authorization granted to the City ofSan Diego from the United
. States Fish and Wildlife Service [USFWS] pursuant to section 1O(a) of the ESA

and by the California Department ofFish and Game [CDFG] pursuant to Fish and
Game Code section 2835 as part of the Multiple Species Conservation Program
[MSCP], the City of San Diego through the issuance of this Pennit hereby confers
upon Permittee the status ofThird Party Beneficiary as provided for in Section '17
oithe City ofSan DiegQ Implementing Agreement [!Al, ex:ecuted on July 17,
1997 and on File in the Office ofthe City Clerk as Document No. 00-18394..
Third Paity Beneficiary status is conferred upon Permittee by the City: (1) to grant
Permittee the legal standing and legal right to utilize the take authorizations
granted to the City pursuant to the MSCP within the context ofthose limitations
imposed under this Permit and the lA, and (2) to assure Permittee that no existing
mitigation obligation imposed by the City of San Diego pursuant to this Permit
shall be altered in the future by the City of San Diego, USFWS or CDFG, except
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in the limited circumstances described in Sections 9.6 and 9.7 of the IA.

b. Ifmitigation lands are identified but not yet dedicated or preserved in perpetuity,
maintenance and continued recognition of Third party Beneficiary status by the
City is contingent upon Permittee maintaining the biological values ofany and all
lands committed for mitigation pursuant to this Permit and offull satisfaction by
Permittee ofmitigation obligations required by this Permit, as described in
accordance with sectioh l7.1D of the lAo

c. The applicant shall comply with the Mitigation, Monitoring and Reportiog
Program [MMRP] as specified in the Environmental Documentation for the "Otay
Mesa East Project" (project No. 3159, SCH No. 2003051060), satisfactory to the
City Manager and the City Engineer, for the following issues areas to ensure
compliance with the MSCP and MHPA Land Use Adjacency Guidelines: Land
Use, Biological Resources and Water Quality.

d. In addition, the followillg conditions shall apply: Operational Noise: Prior to
issuance ofany building occupancy permits, the sewer pump station proposed
adjacent to the existing Otay Mesa Road wildlife under crossing shall be .
constructed, to the satisfaction of the City Manager and City Engineer, to ensure
that operationaltloise does not impact wildlife movement, including: (1)
designing the facility below-ground; (2) encasing it in concrete; (3) providing
perimeter berms and native screening vegetation; and (4) shielding/directing all
necessary lighting away from the MHPA.

e. Edge Treatment: Priorto issuance ofany building occupancy permits,the
applicant shall construct a six-foot-high black vinyl-coated chain link fence along
.areas adjacent to the MHPA, including the rear ofproposed Lots 6, 7 and 8,
satisfactory to the City Manager and the City Engineer. The fencing shall be
appropriately maintained at all times by the ownerlPermittee!trustee. Any
necessary future fence repairs shall be conducted in a manner which does not
result in impacts to sensitive biology resource or wildlife movement.

f. Brush Management: Prior to recordation of the first final map andJor issuance of
any grading permits, the City Manager shall verify that all brush management
zone 2is located outside the limits ofthe on-site veinal pool watershed areas and
retained within the proposed lots.

g. Drainage: Prior to recordation ofthe first [ma! map and/or issuance of shy grading
permits, the City Manager and City Engineer shall verify that on-site drainage for
all lots, in including proposed lot no. g, is designed to avoid discharging .into the
on-site vernal pool watershed areas.
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h. Prior to recordation of the fust final map and/or issuance ofany grading pemrits,
the on-site MHPA shall be conserved and conveyed to the City's MHPA through
either dedication in fee 1D the City, OR placement in a conservation easement OR
covenant of easement, which is then recorded on the property. For brush
management zone two and any proposed revegetation areas within the MHPA., a
conservation easement would be appropriate. All other areas could be conveyed
through any of the three above methods. Management of the on-site preserved
MHPA shall be the responsibility ofthe ownerlPermitteeJtrustee in perpetuity,
unless the City accepts responsibility through dedication in fee title. Note: Any

. proposed dedication ofland in-fee to the City ·outside the MHPA will require
approval from the Park and Recreation Department.

FOR INFORMATION:

• This development may be subject to payment ofa park fee pnor to the flling ofthe final
subdivision map in accordance with San Diego Municipal Code section 102.0406 et seq.
This property is also subject to a building pennit park fee in accordance with San Diego
Municipal Code section 96.0401 et seq.

This development may be subject to payment ofSchool Impact Fees at the time of
issuance ofbuilding pennits, as provided by California Government Code
se.ction 53080(b) (statutes of 1986, Chapter 887), in accordance with procedures
established by the Director of Building Inspection.

• This tentative map will be subject 1D fees and charges based on the rate and calculation
method in effect at the time ofpayment.

. • This development will be subject to impact fees, as established by the City Council at the
time ofissuance ofbuilding permits.
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RESOLUTION NUMBER R- _

DATE OF FINAL PASSAGE _

A RESOLUTION GRANTING SITE DEVELOPMENT PERMIT NO.
388242, AN EXTENSION OF TIME TO RESOURCE PROTECTION
ORDINANCE [RPO] PERMIT NO. 8163, FOR THE OTAY MESA

EAST EOT PROJECT NO. 108628 [MMRP]

WHEREAS, GERALD HANDLER, Trustee ofthe Handler Trust UDT, Owner/Pennittee, filed

an application with the City of San Diego for a three-year extension of time (EOT) to Resource

Protection Ordinance (RPO) Pennit No. 8163 pursuant to Project No. 3159, for the development of

approximately 21.35-acres of the 45.5-acre vacant site into comrnerciallots and open space. The project

site is located 6100 block of Otay Mesa Road (temporarily addressed as 6115 Otay Mesa Road) west of

Heritage Road, in the AR-I-I Zone, which is proposed to be rezoned to the Commercial Zone in the Otay

Mesa Development District, within the Otay Mesa Community Plan. The property is legally described as

Parcel A: Portion of the Northeast Quarter of the Northwest Quarter of Section 32, Township 18 South,

Range 1 West, San Bernardino and Meridian, in the COlmty of San Diego, State of California, according

to the Official Plat thereof. Excepting therefrom the Northerly 40.00 feet ("Otay Mesa Road") as

described in that certain deed to the City of San Diego, A Municipal Corporation, filed in the Office of

the County Recorder of said County May 27, 1983, as File No. 83-177720 of Official Records. Also

excepting therefrom all that portion thereof taken by the State of California in that certain Final Order of

Condemnation issued out of Superior Court Case No. 31-2008-0008061-CU-EI-CTL, a Certified Copy of

which Recorded November 9, 2009, as File No. 2009-0624504, Official Records.

Parcel B: Portion of the Northeast Quarter of the Northwest Quarter of Section 32, Township 18

South, Range I West, San Bernardino and Meridian, in the County of San Diego, State of California,

according to the Official Plat thereof Excepting therefrom the Northerly 40.00 feet ("Otay Mesa Road")

as described in that certain deed to the City of San Diego, A Municipal Corporation, filed in the Office of
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the County Recorder of said County May 27, 1983, as File No. 83-177720 of Official Records. Also

excepting therefrom all that portion thereof taken by the State of California in that certain Final Order of

Condemnation issued out of Superior Court Case No. 37-2008-0008061-CU-EI-CTL, a Certified Copy of

which Recorded November 9, 2009, as File No. 2009-0624504, Official Records. Also excepting

therefrom all that portion thereof described deeded to the State of California Recorded February 2, 2010,

as File No. 2010-00054943, Official Record; and

WHEREAS, all associated permits shall conform to the previously approved Exhibits, Map and

conditions on file with the Development Services Department pursuant to RPO Permit No. 8163 pursuant

to Project No. 3159, with the exception of the expiration date and that portion of the property acquired by

the California Department of Transportation (Caltrans) through condemnation; and

WHEREAS, the activity is covered under the Otay Mesa East Mitigated Negative Declaration,

Project No. 3159. The activity is adequately addressed in the environmental document and there is no

change in circumstance, additional information, or project changes to warrant additional environmental

review. The prior environmental documents adequately covered this activity as part of the previously

approved project and the activity in not a separate project for the purpose of California Environmental

Quality Act (CEQA) review pursuant to CEQA Guidelines Section 15060(c)(3); and

WHEREAS, under Charter section 280(a)(2) this resolution is not subject to veto by the Mayor

because this matter requires the City Council to act as a quasi-judicial body and where a public hearing

was required by law implicating due process rights of individuals affected by the decision and where the

Council was required by law to consider evidence at the hearing and to make legal [mdings based on the

evidence presented; and

WHEREAS, on , the City Council of the City of San Diego considered

Site Development Permit (SOP) No. 388242, an EOT for RPO Permit No. 8163, and pursuant to San

Diego Municipal Code Section(s) 126.00504 (site development permit), and 126.0111 (extensions of
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time), received for its consideration written and oral presentations, evidence having been submitted, and

testimony having been heard from all interested parties at the public hearing, and the City Council ofthe

City of San Diego having fully considered the matter and being fully advised concerning the same; NOW

THEREFORE,

BE IT RESOLVED by the City Council of the City of San Diego, that it adopts the following

fmdings with respect to SOP No. 388242, an EaT for RPO Pennit No. 8163:

1. The project as originally approved and without any new conditions would not place the

occupants of the proposed development or the immediate community in a condition dangerous to

their health or safety.

On September 16, 2003, the Olay Mesa East project was approved by the City Council of the City

of San Diego. On July 21, 2006, the applicant filed an application for an EaT prior to the expiration of

the RPO Pennit. The RPO regulations have been replaced with the Environmental Sensitive Lands

Regulation within the current San Diego Municipal Code Section (SDMC), and a SOP has replaced the

RPO permit. This RPO pennit was not executed and did not get recorded; therefore, a new SOP Permit

is accompanying the EOT to allow for the development permit to be recorded, which includes the

original conditions ofRPO Pennit No. 8163. On December 7, 2006, the Plarming Commission voted 5-0

to recommend to the City Council approval of the EOT. On January 30, 2007, the City Council was

scheduled to hear the EaT; however, the matter was withdrawn. The site was identified as controning

vernal pools, and any additional action was enjoined by the United Slates District Court decision in

Southwest Centerfor Biological Diversity v. Bartel, Case No. 98-CV-2234-B, issued by Judge Brewster,

affecting the project with respect to vernal pool conservation. On June 10,2010, the District Court

clarified that the injunction did not apply to properties that did not depend on the City's Incidental Take

Pennit. The Otay Mesa East project does not depend on the City's Incidental Take Permit for

development, and therefore, this EaT is no longer enjoined by court order.
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On August 26, 2009, approximately 24. I-acres of the original 45.5-acre vacant site were acquired

by the California Department of Transportation (Caltrans) through condemnation for the realignment of

State Route (SR) 905 and open space, which is currently under construction. The possible future

realignment for SR 905 was evaluated within the original review of the project and an approximate limit

of the realignment was identified on the Exhibits. A Substantial Conformance Review of the project was

conducted based on Caltrans condemnation of a larger area of the site then what was originally identified.

A determination was made that the project would be in substantial conformance with the previously

approved Otay Mesa East Project No. 3159. Therefore, the failure to conditionally approve or deny the

request for an extension of time for RPO Permit No. 8163 would not place the residents of the

subdivision or the immediate community in a condition dangerous to their health of safety.

2. No new condition is required to comply with state or federal law.

On August 26, 2009, approximately 24.1-acres of the original 45.5-acre vacant site were acquired

by the Caltrans througb condemnation for the realignment of SR 905 and open space, which is cunently

under construction. The possible future realignment for SR 905 was evaluated within the original review

of the project and an approximate limit of the realignment was identified on the Exhibits. A Substantial

Conformance Review of the project was conducted based on Caltrans condemnation of a larger area of

the site then what was originally identified. A determination was made that the project would be in

substantial conformance with the previously approved Otay Mesa East Project No. 3159, but would

require a new Condition to be added to the associated Vesting Tentative Map (VTM) No. 362532 for a

building restrictive easement to be granted over Lot B. This parcel includes a portion ofthe original Lots

7 and 8 which were buildable lots, and the condemnation eliminated access to this portion of the lots. In

addition, the original Brush Management and associated Open Space requirements would no longer

apply to the project and have been deleted from the new permit conditions. It was future determined, that
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no new condition and/or denial were required for the SDP No. 388242, an EOT for RPO Permit No.

8163, to comply with state or federal law.

The above findings are supported by the minutes and exhibits, all of which are herein

incorporated by reference; and

BE IT FURTHER RESOLVED that, that, based on the findings hereinbefore adopted by the City

Council of the City of San Diego, SDP NO.3 88242, an EOT for RPO Permit No. 8163, is hereby granted

to GERALD HANDLER, Trustee of the Handler Trust DDT, Owner/Permittee, in the form, exhibits,

terms and conditions as set forth in RPO Pennit No. 8163, adopted by Resolution No. R-298380 on

September 16, 2003, by the City Council of the City of San Diego that have been incorporated in SDP

Permit No. 388242, and subject to the attached conditions which are made a part of this resolution.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SAN DIEGO OF THE CITY
OF SAN DIEGO, CALIFORNIA, ON _

APPROVED: JAN 1. GOLDSMITH, City Attorney

By _
NAME
Deputy City Attorney

ATTY/SEC. INITIALS
DATE
R-INSERT
Reviewed by Jeffrey A. Peterson, DPM

ATTACHMENTS: 1. Resolution No. R-298380 and Resource Protection Ordinance Permit No. 8163
2. Site Development Permit No. 388242

Internal Order No. 23426720
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ATTACHMENT 9

(R-2004-337)

RESOLUTION NUMBER R-298380

ADOPTED ON SEPTEMBER 16,2003

WHEREAS, Dr. Gerald Handler, OwnerlPermittee, filed an application with the City of

San Diego for a permit to develop thirteen lots consisting ofnine commercial lots (Lots 1-8 and

12) on 32.1 acres; three open space lots (Lots 9-10 and 13), and construction of a private

underground sewer pump station on 0.4 aCres ofland at the northeast comer of the site (Lot II),

including preservation ofthe 1.3-acre wildlife corridor and Multiple Habitat Planning Area

[MHPA] in the northeast corner of the site adjacent to the existing 6-foot wildlife underground

"

turulel at Otay Mesa Road and Corporate Center Drive, including four acres designated as open

space to protect the MHPA on the southern boundary of the site, and an additional six acres on

the eastern boundary of the project site designated as open space and includes a fenced preserve

for 22 existing vernal pools and one road pool located in the southeast corner of the property (as

described in and by reference to the approved Exhibit "A," and corresponding conditions of

approval for the associated Permit No. 8163), on portions of a vacant 45.5-acres, known as the

Otay Mesa East - Pis No. 3159 project, located in the 6600 block of Otay Mesa Road, and legally.

described as the Northeast Quarter of the Northwest Quarter of Section 32, T~wnship 18 Souib,

Range 1 West, San Bernardino Base and Meridian, in the County of San Diego, State of

California, according to the Official Plat thereof; the West Quarter of the Northwest Quarter of

Section 32, Township 18 South, Range 1 West, San Bernardino Base and Meridian, in the

County of San Diego, State of California, according to the Official Plat thereof, in the AR-l-l
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zone, which is proposed to be rezoned to the OMDD-C zone; and

WHEREAS, on July 17,2003, the Planning Commission of the City of San Diego

considered Resource Prote>:tion Ordinance Permit No. 18163 and, pursuant to Resolution No.

3395-PC, voted to approve the Permit; and

WHEREAS, the matter was set for public hearing on September 16,2003, testimony

having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED by the Council of the City of San Diego, that it adopts the following

ftndings with respect to Resource Protection Ordinance Permit No. 8163, dated September 16,

2003:

I. RESOURCE PROTECTION ORDINANCE

A. The proposed development will not adversely affect the City of San Diego's
Progress Guide and General Plan. The 45.5-acre vacant site is located in the 6600
block of Otay Mesa Road between Avenue of Industry and Harvest Road in the Otay
Mesa Conununity Planning area. The project site is zoned OMDD-C and the land use
designation in the Otay Mesa Community Plan is Specialized Commercial. The project
proposes to develop the vacant site into Blots consisting of9 commercial lots (Lots 1-8
and 12); 3 open space lots (Lots 9-10 and 13) and construction of a private underground
sewer pump station (Lot 11). The proposed development is consistent with the City of
San Diego's Progress Guide and General Plan commercial land use designation for the
site and will therefore not adversely affect it.

B. The proposed development will conform to the community plan for the area
and any other applicable plans, policies and ordinances. Commercial development of
the vacant 45.5-acre site has been determined to be in compliance with the Olay Mesa
Community Plan whicb designates the site. for Specialized Commercial, and all other
applicable plans, policies and ordinances in affect for the site.

C. The proposed development will be sited, designed, constructed and
maintained to minimize, if not preclude, adverse impacts on environmentally
sensitive lands_ Mitigated Negative Declaration [MND) No. 99-0555 has been prepared
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for this project in accordance with the California Environmental Act [CEQA) Guidelines.
A Mitigation, Monitoring and Reporting Program [MMRP) has been prepared and will be
implemented to reduce all potential impacts to below a level of significance. The MMRP
addresses the issue areas of historic resources (archaeology), water quality,
paleontological resources, transportation and biological resources:

A Resource Protection Ordinance [RPO) Permit is required because the project was
submitted prior to December 31, 1999, when the Old Code was in effect for the site. The
project includes nine commercial lots on 32.1 acres, detention basins on each lot and
construction of a private underground sewer pump station on 0.4 acres ofland in the
northeast comer of the site.

included in the project proposal is the preservation of the 1.3-acre wildlife corridor and
MHPA in the northeast comer of the property adjacent to the existing 6-foot wildlife
underground tunnel at Otay Mesa Road and Corporate Center Drive would be protected
by an existing fence to be painted black and screened with a continuous hedge of native
plant materials. Four acres will be designated as open space to protect the MHPA on the
southern boundary ofthe site. An additional six acres of land would be designated as
open space on the eastern boundary of the project site and includes a fenced preserve for
twenty-two existing vernal pools and one road pool located in the southeast comer of the
property.

Twenty-two vernal pools representing approximately 2,923 square feet of surface area
and one road pool totaling approximately 29G square feet of surface area exist within the
project boundary in the southwest corner of the project site. The total estimated watershed
for the twenty-two pools is 2.1 acres and G.O 1 acres for the road pool:

The site has been highly disturbed and its pools have little vernal pool vegetation. For this
reason, the pools· are considered disturbed. Vernal pool plants observed in the pools in the
southeast comer of the site include woolly marbles (Psilocapus brevissimus), plantigo
(Planluigo elanga/a), and popcorn flower (Plagiobo/hrys acan/hocarpa). All ofthe
vernal pools are included in the six acres ofopen space lands on the east side of the
property. A Vernal Pool Management Plan is included in Mitigated Negative Declaration
to insure the protection of the Vernal Pools.

A single road pool was identified with approximately 290 square feet ofpotential surface
area and approximately 835 square feet of watershed located in the northwestern comer
of the project site. This poolis located within the impact area for the proposed project.
However, the pool and watershed are also located totally within a proposed cul-de-sac
right-of-way for the adjacent California Terraces, Otay Corporate Center South project.
The California Terraces Vesting Tentative Map (VTM 86-1032) shows this pool within
the development footprint. The Otay Corporate Center Project would dedicate and grade
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the right-of-way and install underground utilities, completely removing the vernal pool
and watershed. The California Terraces project has been reviewed and approved by the
USFWS, ACOE and the City of San Diego. The USFWS prepared a biological opinion
(BO 1-6-95-F-35) as part of an ESA Section 7 consultation with ACOE (File No. 95­
201ODZ) in January, 1997. Mitigation measures were identified and implemented for
project-related impacts per the BO and other project documents. Therefore, no other
mitigation measures related to the road pool located in the northwest comer of the project
site are required

The Traffic hnpact Analysis prepared by Kimley-Hom & Associates (revised October 9,
2002} detennined that the proposed project would result in significant Average Daily
Trips [ADT] based impacts to segments ofOtay Mesa Road and Ocean View Parkway
under Near Term and Horizon Year conditions. While the project would generate a
significant impact on several segments ofOtay Mesa Road on an ADT under Near Yenn

. conditions, controlling intersections will be characterized by acceptable LOS during both
peak hours (with the exception of Ocean View Hills Parkway/Caliente Boulevard! Otay
Mesa Road) and the overall.arterial analysis shows that these segments would operate at
an acceptable. level of service. Accordingly, the ADT-based impacts are considered to be
overstated and mitigated by the improvements to the one failing intersection. Further, the
future construction of SR-905 will divert some trips from Otay Mesa Road to SR-905;
restoring LOS to acceptable levels art all locations, except the segment between Caliente
Boulevard and "c" Street.

On Ocean View Hills Parkway, the ADT-based impact is probably overstated because the
Ocean View Hills Parkway intersections with Dennery Road and Del Sol Boulevard will

·have adequate LOS under all conditions and peak hours analyzed, and overall arterial
analysis shows' that these segments will operate at an acceptable level of service.

Water quality is affected by sedimentation caused by erosion, runoff carrying
contaminants, and direct discharge ofpollutants. As land is developed, or redeveloped,
impervious surfaces convey an increased volume of runoff containing oils, pesticides,
fertilizers, and other contaminants into adjacent watersheds. Implementation of the
project would disturb 32.98 acres ofland and create surface parking lots for an estimated
1,302 parking spaces. According to the City's significance thresholds for water quality
impacts, any project which would construct a parking lot of fifteen or more spaces or
develop a site over one acre may resuIt in a significant water quality impact. Based on the
size of the proposed site and new paved surfaces, the proposed development would result
in a siguificant water quality impact. Therefore, a Drainage Study and a Post Construction
BMP Evaluation were prepared by Kimley-Horn & Associates in October, 2002. In
addition, a Water Quality Technical Report was prepared by Kimley-Hom & Associates
and revised in April, 2003. These studies address pre- & post construction BMPs to be
implemented as a condition ofproject approval.
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Consequently, a National Pollution Discharge Elimination System [NPDESJ permit from
the State Water ResourceS Control Board [SWRCBJ would be required to control erosion,
sedimentation, runoff, point- and non-point-source pollution as a result of the proposed
development. The NPDES permit requires the preparation and implementation of a Storm
Water Pollution Prevention Plan [SWPPPj and a Monitoring Program Plan prior to the
commencement of grading activities, which incorporate BMPs into the construction and
post-construction phases of the project. The SWPPP and the mitigation measures
incorporated in Section V ofthe Mitigated Negative Declaration would mitigate
potentially significant water quality impacts to below a level of significance.

Proposed landscaping will consist of new street trees along Otay Mesa Road (Arbutus
Menziesii), a mixture of trees along the interior roads (CaJocedrus decurrens and
UmbelJularia califarnica), and a mixture of flowering trees and palms at accent points
within the site (Myrica califomica, Bauhinia blakeana, Lagerstroemia indica,
Washingtonia robusta and Washingtoniafilifera).

Implementation ofthe project requires Brush Management zones to be established around
the developed areas. A 40-foot strip of Zone Two brush management will OCCur outside
the MHPA within the lot boundaries. Zone Two brush management is considered impact
neutral, therefore, there would be no impacts to the MHPA. Landscaping associated with
the Zone One brush management include Bougainvillea "La Jolla", Cistus Crispus, and
Baccharis pilularis "twin oaks. Native plants associated with Zone Two brush
management include Ceanothus griseus horizOn/ali. The wildlife corridor in the northeast
corner of the project site would be screened with continuous native hedge material (Rhus
integrifolia).

D. The proposed development will be sited and designed to prevent adverse
impacts on any environmentally sensitive lands and resources located in adjacent
parks and public open-space areas and will provide adequate buffer areas to protect
such resources. The project includes nine commercial lots on 32.1 acres, detention
basins on each lot and construction of a private underground sewer pump station on 0.4
acres of land in the northeast corner of the site. Included in the project proposal is the
preservation of the 1.3-acre wildlife corridor and MHPA in the northeast comer of the
property adjacent to the existing 6-foot wildlife underground tunnel at Otay Mesa Road
and Corporate Center Drive would be protected by an existing fence to be painted black
and screened with a continuous hedge of native plant materials. Four acres will be
designated as open space to protect the MHPA on the southern boundary of the site.

Implementation of the projectrequires Brush Management zones to be established around
the developed areas. A 40-foot strip ofZone Two brush management will occur outside
the MHPA within the lot boundaries. Zone Two brush management is considered impact
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neutral, therefore, there would be no impacts to the MHPA. Landscaping associated with
the Zone One brush management include Bougainvillea "La Jolla", Cistus Crispus, and
Baccharis pilularis "twin oaks. Native plants associated with Zone Two brush
management include Ceanothus griseus horizontalis. The wildlife corridor in the
northeast comer of the project site would be screened with continuous native hedge
material (Rhus integrifolia).

E. The proposed development will minimize the alterations of natural
landforms and will not result in undue risks from geological and erosional forees
and/or flood and fire hazards. The project site has been historically used for agricultural
purposes the proposed development is designed to minimize alterations to the natural
landform and will not result in undue rlsk from geologic and erosional forces. flood
hazards, or fire hazards.

F. Feasible measures, as defined in this section, to protect and preserve the
special character or the special hilltorical, architectural, archaeological or eultural
value or the affected significant prehistoric or hilltoric site or resource have been
provided by the applicant. An archaeological survey was conducted by Gallegos and
Associates in June, 2000, and a revised letter report was submitted in February, 2002. The
survey determined that the project is situated within prehistoric site CA-SDI-6941. This
extensive sparse lithic scatter site contains artifact concentrations (Loci A-Y) and is
spread over 10,000,000 square meters. Artifact concentrations have been identified and
those remaining areas of CA·SDI·6941 are part of the "Otay Smear" (sparse lithic scatter)
which is literally across Otay Mesa. For the SR 905 Project, a·Management Plan was
prepared in lieu of testing sparse lithic scatters (Gallegos et aI. 1998). This plan was
accepted by the City of San Diego, CALTRANS and the State Historic Preservation
Officer (SHPO). The property was previously surveyed as part of SR 905 project and no
artifacts or loci of site CA-SDI- 6941 were identified within the project area. Given the
poor ground visibility during the SR 905 study and as a result ofworking with City Staff,
it has been agreed that monitoring during construction will be required. Implementation
ofa monitoring program in accordance with MND's Mitigation, Monitoring and
Reporting Program would reduce the potential impacts to subsurface historical resources
to below a level of significance.

II. OTAY MESA DEVELOPMENT DISTRICT

A. The project application is complete and conforms with all city policies,
guidelines, design standards and density regulations in effect for this site. The 45.5­
acre vacant site is located in the 6600 block of Otay Mesa Road between Avenue of
Industry and Harvest Road in the Otay Mesa Community Planning area. The project site
is zoned OMDD-C and the land use designation in the Otay Mesa Community Plan is
Specialized Commercial.
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The project proposes to develop the vacant site into Blots consisting of9 commercial
lots (Lots 1-8 and 12) on 32.1 developable acres; three open space lots (Lots 9-10 and
13), and construction of a private underground sewer pump station on 0.4 acres ofland at
the northeast comer of the site (Lot II).

Included in the project proposal is the preservation ofthe l.3-acre wildlife corridor and
Multiple Habitat Planning Area [MHPA] in the northeast comer of the site adjacent to the
existing 6-foot wildlife underground tunnel at Otay Mesa Road and Corporate Center
Drive. Four acres will be designated as open space to protect the MHPA on the southern
boundary of the site. An additional six acres on the eastern boundary of the project site
will be designated as open space and includes a fenced preserve for twenty-two existing
vernal pools and one road pool located in the southeast comer of the property.

The proposed development is consistent with the City of San Diego's Progress Guide and
General Plan commercial land use designatioll for the site and will therefore not adversely
affect it.

B. The proposed use and project design meet the general purpose and intent of
the Otay Mesa Development District and the Otay Mesa Commnnity Plan. The 45.5­
acre vacant site is located in the 6600 block of Otay Mesa Road between Avenue of
Industry and Harvest Road in the Otay Mesa Community Planning area. The project site
is zoned OMDD-C and the land use designation in the Dtay Mesa Community Plan is
Specialized Commercial, therefore the proposal for commercial development meets the
intent and purpose of the Dtay Mesa Development District and the Oray Mesa
Community Plan.

c. The proposed use, because of conditions that have been applied to it, will not
be detrimental to the health, safety and general welfare of persons residing or
working in the area, and will not adversely affect other property in the vicinity.
Conditions of approval fOWld in the Resource Protection Ordinance/Oray Mesa
Development District Permit No. 8163 and Vesting Tentative Map No. 8182 address
health, safety and general welfare issues. Compliance with applicable building, plumbing,
electrical, mechanical and grading regulations will also be required at the construction
phase, therefore, the proposal will not be detrimental to the health, safety and general
welfare ofpersons residing or working in the area, and will not adversely affect other
property in the vicinity.

D. The proposed use will comply with the relevant regulations of the Municipal
Code in effect for this site. Commercial development of the 45.5 acres site has been
determined to be in compliance with the City's General Plan, the Municipal Code, the
Resource Protection Ordinance, the State Subdivision Map Act and all other applicable
relevant regulations of the Municipal Code in effect for the site.
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The above findings are supported by the minutes, maps and exhibits, all ofwhich are

herein incorporated by reference.

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is

sustained, and Resource Protection Ordinance Pennit No. 8163 is granted to Gerald Handler,

OwneriPennittee, under the tenns and conditions set forth in the permit attached hereto and made

a part hereof.

APPROVED: CASEY GWINN, City Attomey

By

ttomey

MJL:cdk
09/18/03
Or.Dept:Clerk
R-2004-337
Fonn=permitr.fun
Reviewed by Vicky Gallagher
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES DEPARTMENT

WHEN RECORDED MAIL TO
PERMIT INTAKE

MAIL STATION 501

SPACE ABOVE THIS LINE FOR RECORDER'S USE

RESOURCE PROTECTION ORDINANCE PERMIT NUMBER 8163
OTAY MESA EAST - PTS NO. 3159

CITY COUNCIL

This Permit is granted by the City Council of the City of San Diego to Gerald Handler,
OwnerlPermittee, pursuant to the City of San Diego Municipal Code [SDMC] section 101.0462.
The 45.5-acre site is located in the 6600 block of Otay Mesa Road in the Otay Mesa Community
Planning in the OMDD-C Zone. The project site is legally described as the Northeast Quarter of
the Northwest Quarter of Section 32, Township 18 South, Range I West, San Bernardino Base
and Meridian, in the County of San Diego, State of California, according to the Official Plat
thereofand the West Quarter of the Northwest Quarter of Section 32, Township 18 South, Range
1 West, San Bernardino Base and Meridian, in the County of San Diego, State of California,
according to the official plat thereof.

Subject to the terms and conditions set forth in this Pennit, permission is granted to
Owner/Permittee to develop a 45.5-acre, vacant site with commercial development consistent
with the OMDD-C Zone for commercial lots, described as, and identified by size, dimension,
quantity, type and location on the approved Exhibit "A," dated September 16, 2003, on file in the
Office of the Development Services Department. Exhibit "A" is identified as follows:

A-I: Landscape Concept/Brush Management Plan
A-2: Vesting Tentative Map/Grading Plan
A-3: Existing Topography
A-4: Project Cross-Sections

The project or facility shall include:

a. Nine commercial lots (Lots 1-8 and 12);

b. Three open space lots (Lots 9-10 and 13);
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c. Construction ofa private Wlderground sewer pump station on O.4~acre located at the
northeast comer of the site (Lot II);

d. Preservation of 1.3-acres wild of corridor;

e. Preservation of Multiple Habitat Planning Area (MHPA) in the northeast corner ofthe
site adjacent to the existing six-foot wildlife Wlderground tunnel at Otay Mesa Road
and COlpOrate Center Drive;

f. Four acres to be designated as open space to protect the MHPA on the southern
boundary ofthe site;

g. Six acres on the eastern bOWldary of the project site to be designated as open space,
including a fenced preserve for twenty-two existing vernal pools and one (I) road
pool located in the southeast corner oftl1e property;

,. "' '.-,. '.' ,: ....

h. Landscaping (planting, irrigation and landscape related improvements); and

I. Accessory improvements determined by the City Manager to be consistent with the
land use and developmeut standards in effect for this site per the adopted Community
Plan, California Environmental Quality Act guidelines, public and private
improvement requirements of the City Engineer, the underlying zone(s), conditions of
this permit, and any other applicable regulations of the SDMC in effect for this site.

I. Construction, grading or demolition must commence and be pursued in a diligent manner
within thirty-six months after the effective date of final approval by the City, following all.
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit
unless an Extension of Time has been granted. Any such Extension of Time must meet all the
SDMC requirements and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a. The Permittee signs and returns the Permit to the Development Services Department;
and

b. The Permit is recorded in the Office of the San Diego County Recorder.
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3. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms an(\
conditions set forth in this Permit unless otherwise authorized by the City Manager.

4. This Permit is a covenant running with the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this Permit and all referenced documents.

5. The utilization and continued use of this Permit shall be subject to the regulations of this
and any other applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee for this
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Endangered Species Act of 1973 [ESA] and any amendments thereto (16
U.S.C. § 1531 et seq.).

7. The OwnerlPermittee shall secure all necessary building permits. The applicant is informed
that to secure these permits, substantial modifications to the building and site improvements to
comply with applicable building, fire, mechanical and plumbing codes and State law requiring
access for disabled people may be required.

S. Before issuance ofany building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit A-2, dated September 16,2003, on file in the Office of the Development
Services Department. No changes, modifications or alterations shall be made unless appropriate
applicatio~(s)or arnendment(s) to this Permit have been granted.

9. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in

. order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Permit, on a legal challenge by the Owner/Pennittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the OwnerlPermittee shall
have the right, by paying applicable processing fees, to bring a request for a new permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid" condition(s). Such hearing shall
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AITACHMENT 9

be a hearing de novo and the discretionary body shall have the absolute right to approve,
disapprove, or modify the proposed pennit and the condition(s) contained therein:

10. Prior to issuance of any grading permits for this project, a final subdivision map shall be
recorded on the subject property.

11. Rezoning ofthe subject property shall become effective with recordation of the
corresponding final subdivision map for the project site.

12. This permit may be developed in phases. Each phase shall be constructed prior to sale or
lease to individual owners or tenants to ensure that all development is consistent with the
conditions and exhibits approved for each respective phase (per the approved Exhibit "A," dated
September 16,2003, on file in the Office ofthe Development Services Department).

ENVIRONMENTALIMITIG.ATION REOUIREMENTS:

13. Mitigation requirements are tied to the environmental document, specifically the
Mitigation, Monitoring, and Reporting Program [MMRPJ. These MMRP conditions are
incorporated into the permit by reference or authorization for the project.

14. As conditions of Resource Protection Ordinance No.008163, the mitigation measures
specified in the MMRP, and outlined in the Mitigated Negative Declaration, LDR No. 3159 shall
be noted on the construction plans and specifications under the heading
ENVIRONMENTALiMITIGATION REQUIREMENTS.

15. The OwnerIPerrnirtee shall comply with the Mitigation, Monitoring, and Reporting
Program [MMRP] as specified in the Mitigated Negative Declaration, LDR No.3159 satisfactory
to the City Manager and City Engineer. Prior to issuance of the first grading permit, all
conditions of the MMRP shall be adhered to the satisfaction of the City Engineer. All mitigation
measures as specifically outlined in the MMRP shall be implemented for the following issue
areas: Land UselBiological ResourceslHistorical Resources (Archaeology)lWater Quality.

16. The MMRP shall require a deposit of $3,200.00 to be collected prior to the issuance of any
discretionary approval(s) to cover the City's costs associated with implementation of the MMRP.

17. A Job Order number open to the Land Development Review Division of the Development
Services Department shall be required to cover the Land Development Review Division's cost
associated with the implementation of the MMRP.
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BRUSH MANAGEMENT PROGRAM REQUIREMENTS:

18. The Permittee shall implement the following requirements in accordance with the Brush
Management Program shown on Exhibit A-I, Brush Management Program/Landscape
Development Plan, on file in the Office of the Development Services Department.

19. Prior to issuance of perinits or recording of final maps, all easements or right of entry
permits for the purPose of l1rush Management shall be obtained.

20. Prior to issuance of any engineering permits for grading, complete Brush Management,
planting and irrigation plans, details and specifications (including maintenance specifications),
shall be submitted to the City Manager for approval. All plans shall indicate the brush
management zones depths by dimension.

21. Prior to fmal inspection and issuance ofany Certificate of Occupancy for any building, the
approved Brush Management Program shall be implemented.

22. In all brush management zones the plant material shall be selected to visually blend with
the existing vegetation. No invasive plant material shall be permitted as determined by the
Landscape Section of Development Services Department.

23. The Brush Management Maintenance Program as noted on Exhibit A-I, shall be performed
annually by the Permittee or subsequent Owner or until such time that another approved entity
such as a project association or a Landscape Maintenance District assumes annual responsibility.

24. Provide Brush Management plants that are visually arid horticulturally compatible with the
native vegetation.

ENGINEERING REQUIREMENTS:

25. Grading permit, post-construction BMPs based on the Water Quality Technical Report,
improvements to the right-of-way for two (2) streets, detention basins, flood water storage ..
easements, NPDES Permit, 1911 waiver for future Otay-Mesa-wide drainage improvements,
inter alia.

26. The Resource Protection Ordinance Permit No. 8163 shall comply with the conditions of
the Final Map for VIM No. 8182.
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LANDSCAPE REQUIREMENTS;

27. No change, modification or alteration shall be made to the project unless appropriate
application or amendment of this Permit has been granted by the City. All plan specifications and
notes mentioned in the conditions below shall be consistent with the SDMC, section 142.0401
and Landscape Standards, Exhibit A-I, Landscape Development Plan, Brush Management Plan,
Details and Notes on file in the Office of the Development Services.

28. All required landscape plant materials shall be maintained in a disease, weed and litter free
condition at all times. Severe pruning or "topping" of trees is not permitted. The trees shall be
maintained in a safe manner to allow each tree to grow to it's mature height and spread.

29. The Permittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standarcis.

30. The Permittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standards. A Landscape Maintenance Agreement and bond shall be entered into prior
to issuance ofany grading or construction permit. The agreement and bond shall be renewed each
year until such time that another approved entity assumes responsibility such as a home owners'
association or a Landscape Maintenance District.

31. If any required landscape improvements (including existing or new planting, hardscape,
landscape features, etc.) are damaged or removed during demolition or construction, they shall be
repaired andlor replaced in kind and equivalent size per the approved documents to the
satisfaction of the City Manager, within thirty days of damage and prior to anY,Certificate of
Occupancy.

32. Prior to the issuance ofany engineering permits for grading or improvement the Permittee
shall complete a Maintenance Assessment District Agreement form for early confirmation.

33. In the event that a foundation only permit is requested by the Permittee or subsequent
Owner, a site plan or staking layout plan shall be submitted identifYing all landscape areas
consistent with Exhibit A-I, Landscape Development Plan, on file in the Office of Development
Services. These landscape areas shall be clearly identified with a distinct symbol, noted with
dimensions and labeled as landscaping area.

34. In the event that any mass grading permit is requested by the Permittee or subsequent
Owner, complete landscape construction documents for revegetation and erosion control,
including an automatic permanent irrigation system, shall be snbmitted to the Development
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Services Department, Land Development Review Section for approval. The plans shan be in
substantial conformance to Exhibit A-I, on file in the office of the Development Services.

35. Prior to issuance of any construction permits for 'structures (including shen), complete'
landscape and irrigation construction documents consistent with the Landscape StandardS
(including planting and irrigation plans, details and specifications) shall be submitted to the City
Manager for approval. The construction documents shall be in substantial conformance with
Exhibit A-I, Landscape Development Plan, on file in the Office of Development Services.

36. In the event that any construction permit for parking structures is requested, the Permittee
or subsequent Owner shall submit on the planting and irrigation plans a signed statement by a
Registered Structural Engineer indicating that supporting structures are designed to accommodate
the necessary structural loads and associated planting and irrigation.

37. Priorto issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square feet area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water. and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

38. Prior to issuance ofany engineering permits for private drive improvements, complete
landscape construction documents for private drive improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square feet area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

39. Prior to issuance ofany engineering permits for grading, construction documents for slope
planting (if applicable) or revegetation including hydroseeding and irrigation shall be submitted
in accordance with the Landscape Standards and to the satisfaction of the City Manager. All
plans shall be in substantial conformance with Exhibit A-I, (including Environmental
conditions) on file in the Office of Development Service.

40. Installation of slope planting and erosion control including seeding ofall disturbed land
(slopes and pads) consistent with the approved landscape and grading plans is considered to be in
the public interest. The Permittee shall initiate such measures as soon as the grading has been
accomplished. Such erosion control/slope planting and the associated irrigation systems
(temporary and/or permanent) and appurtenances shaIl be installed in accordance with the
approved plans and the Landscape Standards.

41. Prior to issuance ofany Certificate of Occupancy, it shall be the responsibility of the
Permittee or subsequent Owner to install all required landscape and obtain all required landscape
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inspections. A No Fee Street Tree Pennit, if applicable, shall be obtained for the installation,
establishment and on-going maintenance of all street trees.

42. Prior to the recording of the (parceUfinal map), the Permittee or subsequent
OwnerlDeveloper shall submit for review, a Landscape Maintenance Agreement for all landscape
improvements within and visible from the public right-of-way. The approved Landscape
Maintenance Agreement shall be recorded and bonded prior to recording of the (parcel/fmal
map).

43. The Permittee or subsequent Owner(s) shall be responsible for the installation and
maintenance of all landscape improvements consistent with the Landscape Regulation and
Landscape Standards. Invasive species are prohibited from being plantell adjacent to any canyon,
water course, wet land or native habitats within the city limits of San Diego as noted in Section
1.3 of the Landscape Standards.

PLANNINGIDESIGN REOUIREMENTS:

44. Hillsides and environmentally sensitive lands that are undisturbed or restored as a result of
the development must be conserved through a deed restriction, open space easement or other
restriction that will preclude any future development or grading ofsuch lands. The restriction
must be acceptable to the City Attorney and to the Development Services·Director.

45. There shall be compliance with the regulations of the underlying zone(s) unless a deviation
or variance to a specific regulation(s) is approved or granted as condition ofapproval of this
permit. Where there is a conflict between a condition (including exhibits) of this permit and a
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or variance from the regulations. Where a condition (including exhibits) of this permit
establishes a provision which is more restrictive than the corresponding regulation ofthe
underlying zone, then the condition shall prevail.

46. The height(s) of the building(s) or structure(s) shall not exceed those heights set forth in the
conditions and the exhibits (including, but not limited to; elevations and cross sections) or the
maximum permitted building height of the underlying zone, whichever is lower, unless a
deviation or variance to the height limit has been granted as a specific condition of this permit.

47. A topographical survey conforming to the provisions of the Land Development Code may
be required if itis determined, during construction, that there may be a conflict between the
building(s) under construction and a condition of this pennit or a regulations of the underlying
zone. The cost of any such survey shall be borne by the Pennittee.
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48. Any future requested amendment to this pennit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the
requested amendment.

49. All signage associated with this development shall be consistent with sign criteria
established by either of the following:

a. Approved project sign plan (Exhibit A-I, dated September 16,2003, on file in the
Office of the Development Services Department); or

b. Citywide sign regulations.

50. All private outdoor lighting shall be shaded and adjusted to falt on the. Same premises where
such lights are located.

51. The use of textured or enhanced paving shall meet applicable City standards as to location,
noise and friction values.

52. The subject property and associated common areas on site shall be maintained in a neat and
orderly fashion at all times.

53. All uses, except storage and loading, shall be conducted entirely within an enclosed
building. Outdoor storage of merchandise, material and equipment is permitted in any requlred
interior side or rear yard, provided the storage area is completely enclosed by walls, fences or a
combination thereof Walls or fences shall be solid and not less than six feet in height and,

.provided further, that no merchandise, material or equipment stored not higher than any adjacent
wall.

54. No merchandise, material or equipment shall be stored on the roof of any building.

55. No mechanical equipment shall be erected, constructed, or enlarged on the roof of any
building on this site, unless all such equipment is contained within a completely enclosed
architecturally integrated structure.

56. Prior to the issuance of building permits, construction documents shall fully illustrate
compliance with the Citywide Refuse and Recyclable Materials Storage Regulations (Land
Development Code Section 142.0801) to the satisfaction of the City Manager. All exterior
storage enclosures for trash and recyclable materials shall be located in a manner that is
convenient and accessible to all occupants ofand service providers to the project, in substantial
conformance with the conceptual site plan marked Exhibit A-I .
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WASTEWATER REQUIREMENTS:

57. The developer shall construct tbe Otay Mesa Trunk Sewer Phase II or enter into a
development agreement to pay their fair share cost of the trunk sewer in proportion tp the
ultimate zoned use of the property being developed, in ~ccordancewith the City's Sewer Design
Guide.

58. The developer shall install all sewer facilities required by the accepted sewer study,
necessary to serve this development. Sewe.r facilities as shown on the approved tentative map
will require modification based on the accepted sewer study.

59. The developer shall design and construct all proposed public sewer facilities to the most
current edition of the City of San Diego's sewer design guide. Proposed facilities that do not meet
the current standards shall be re-designed.

60. The developer shall design and construct all proposed private sewer facilities serving more
than one lot to the most current edition of the City of San Diego's sewer design guide.
Improvement drawings are required for private sewer facilities serving more than oue lot.

61. Prior to the issuance ofany building permits, the applicant shall process and record a
Notice and Agreement for each ownership being served by a private pump station/sewer facilities
which serves more than one ownership, which indemnifies the City and contains an agreement
that the applicant, and successors in interest, will be responsible for the operation l\lld
maintenance of the private sewer systems.

62. The developer shall obtain a building permit for any private pump station serving a
condominium project or more than one lot.

63. The developer shall provide, satisfactory to the Metropolitan Wastewater Department
Director, CC&R's for the operation and maintenance of on-site private sewer facilities that serve
more than one lot.

64. No strucrnres or landscaping, including private sewer facilities and enhanced paving, shall
be installed in or over any easement or street right-of-way'prior to the applicant obtaining an
Encroachment Maintenance and Removal Agreement.

65. Providing sewer for this development is dependent upon prior construction of certain
portions of the Olay Mesa Trunk Sewer Phase II . If they have not been constructed when
required for this development, then the construction of certain portions of these sewer facilities,
as required by the City Engineer, will become off-site improvements required for this
development.
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OPEN SPACE REOUIREMENTS:

66. Lots 9 and 10 shall be deeded, at no cost, to the city for open space. said lots shall be free
and clear of all private encroachments, private easements, private agreements andlor liens.

67. An open space easement is required on the 40-foot deep Zone 2 for brush management
across Lots 6, 7 and 8,

68. The brush management zones adjacent to Lots 6 tlrrough 8 shall be made into a separate lot
and have an open space easement over Zone Two.,

69. Brush management Zones I, 2 and.3 or modified Zones I and 2 must be provided between
Lot 8 and Lot 9 and Zone Two must have an open space easement. This will require a new lot
and it is understood that Lot 9 will be reduced in size.

MULTIPLE SPECIES CONSERVAnON PROGRAM rMSCPl REQUIREMENTS:

70. In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to section 10(a) of the ESA and by the California
Department ofFish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program [MSCP], the City of San Diego through the issuance
of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as pfOvided for
in Section 17 of the City of San Diego Implementing Agreement (IA), executed on July 17, 1997,
and on file in the Office of the City Clerk as Document No. 00-18394. Third Party Beneficiary
status is conferred upon Permittee by the City: (I) to grant Permittee the legal standing and legal
right to utilize the take authmizations grnnted to the City pursuant to the MSCP within the
context of those limitations imposed under this Permit and the IA; and (2) to assure Permittee
that no existing mitigation obligation imposed by the City of San Diego pursuant to this Permit
shall be altered in the future by the City of San Diego, USFWS, or CDFG, except in the limited
circumstances described in Sections 9.6 and 9.7 of the 1A.

If mitigation lands are identified but not yet dedicated or preserved in perpetuity, maintenance
and continued recognition of lbird Party Beneficiary status by ~e City is contingent upon
Permittee maintaining the biological values of any and all lands committed for mitigatiou
pursuant to this Permit and offull satisfaction by Permittee ofmitigation obligations required by
this Permit, as described in accordance with Section 17.1D of the 1A.'

71. The applicant shall comply with the MMRP as specified in the Environmental
Documentation for the "Oray Mesa East Project" (Project No. 3159, SCH No. 2003051060),
satisfactory to the City Manager and the City Engineer, for the following issues areas to ensure
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compliancewith the MSCP and MHPA Land Use Adjacency Guidelines: Land Use, Biological
Resources and Water Quality.

In addition, the following conditions shall apply:

Operational Noise: Prior to issuance of any building occupancy permits, the sewer pump station
proposed adjacent to the existing Otay Mesa Road wildlife under crossing shan be constructed, to
the satisfaction ofthe City Manager and City Engineer, to ensure that operational noise does not
impact wildlife movement, including: (I) designing the facility below-ground; (2) encasing it in
concrete; (3) providing perimeter berms and native screening vegetation; and (4)
shielding/directing all necessary lighting away from the MHPA.

Edge Treatment: Prior 10 issuance of any building occupancy permits, the applicant shall
construct a six-foot-high black vinyl-coated chain link fence along areas adjacent to the MHPA,
including the rear ofproposed Lots 6, 7 and 8, satisfactory to the City Manager and the City
Engineer. The fencing shall be appropriately maintained at an times by the
ownerlPermittee/trustee. Any necessary future fence repairs shall be conducted in a manner
which does not result in impacts to sensitive biology resource Or wildlife movement.

Brush Management: Prior to recordation of the first final map andlor issuance of any grading
permits, the City Manager shall verifY that all brush management zone 2 is located outside the
limits ofthe on-site vernal pool watershed areas and retained within the proposed lots.

Drainage: Prior to recordation of the first final map andlor issuance ofany grading permits, the
City Manager and City Engineer shall verifY that on-site drainage for all lots, in including
proposed lot no. 8, is designed to avoid discharging into the on-site vernal pool watershed areas.

72. Prior to recordation of the first final map andlor issuance ofany grading permits, the on-site
MHPA shall be conserved and conveyed to the City's MHPA through either dedication in fee to
the City, Or placement in a conservation easement or covenant of easement, which is then
recorded on the property. for brush management zone two and any proposed revegetation areas
within the MHPA, a conservation easement would be appropriate. All other areas could be
conveyed through any of the three above methods. Management of the on-site preserved MHPA
shall be the responsibility ofthe OwnerlPermitteetrrustee in perpetuity, unless the City accepts
responsibility through dedication in fee title. 'Note: Any proposed dedication of land in-fee to
the City outside the MHPA would require approval. from the Park and Recreation Department.

TRANSPORTATION REOUIREMENTS:

73. Prior to the recordation of first final map, subdivider shall relinquish access rights along
project frontage on Otay Mesa Road, satisfactory to the City Engineer.
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74. Prior to the recordation of the flIst final map, subdivider shall assure by pennit and bond,
construction of Street "B" with 64' feet curb to curb within 84 feet right-of-way including curb,
gutter and 5-foot sidewalk within IO-foot curb to property line distance on both sides of the street
with 55-foot curb radius cul-de-sac turnaround at the southern end, satisfactory to the City
Engineer.

75. Prior to the recordation of the fITst final map, subdivider shall assure by permit and bond,
construction of Street "B'; within 200 feet of its intersection with alay Mesa Road with 72 feet of
curb to curb pavement (l8-feet southbound lane, 4-feet raised center median, two 12-feet
northbound left turn lanes, l2-feet northbound through lape, 14-feet northbound right turn lane)
within 92 feet of right-of-way including curb, gutter and 5-foot sidewalk within 10-foot curb to
property line distance on both sides of the street transiting to a 64 feet curb to curb width within
84 feet right-of-way with 55-foot curb radius cul-de-sac turnaround at the southern end within 65
feet right-of-way, satisfactory to the City Engineer. .

76. Prior to the recordation of the first final map, subdivider shall assure by pennit and bond,
construction ofa second left turn lane on atay Mesa Road at its intersection with Street "B",
satisfactory to the City Engineer.

77. Prior to the recordation of the first final map, subdivider shall assure by pennit and bond,
construction of ail eastbound exclusive right turn lane with SOD-feet of storage and proper
transition on atay Mesa Road at its intersections with "B" Street", satisfactory to the City
Engineer.

78. Prior to the recordation of the first final map, subdivider shall assure by pennit and bond,
construction ofprivate Street "A" between Street "B" and Street "C" with 50 feet ofpavement
within 70 feet ofprivate general utility easement with curb, gutter and 5-foot sidewalk on both
sides of the street and raised center median at both ends of the streets within 200 feet of
intersection with Street "B" and Street "C", satisfactory to the City Engineer.

79. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction ofhalf width of Street "C" including 30 feet ofpavement, curb, gutter and 50 foot
sidewalk within IO-foot curb to property line distance with 55.foot curb radius cul-de-sac
turnaround at the southern end, satisfactory to the City Engineer.

80. Prior to the recordation of the first fmal map, subdivider shall assure by pennit and bond
construction of a eastbound exclusive right tum lane with 200 feet of storage and proper
transition on Otay Mesa Road at its intersection with Street "C", satisfactory to the City Engineer.

81,' Prior.to the recordation of the first fmal map, subdivider shall assure by permit and bond,
construction of second eastbound left turn lane and one exclusive westbound right turn lane at
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the intersection ofOtay Mesa Road/Ocean View Hills Parkway, satisfactory to the City Engineer.

82. Prior to the recordation of the flIst final map, subdivider shall assure by permit and bond,
construction of second westbound left ruin lane at the intersection of Oray Mesa Road/Ocean
View Hills Parkway, satisfactory to the City Engineer. Subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

83. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction of the second half (western half) of Street "C" to provide 60 feet ofpavement, curb,
gutter and 5-foot sidewalk within IO-foot curb to property line distance on the west side,
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

84. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction of a westbound left turn lane at the intersection of Dtay Mes,!, Road/Street "C",
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

85. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction ofa traffic signal a the intersection ofOtay Mesa Road I Street "C", satisfactory to
the City Engineer. Subdivider may enter into a deferred improvement agreement with City of San
Diego for this improvement.

86. Prior to the recordation of the first final map, subdivider shall provide an Irrevocable Offer
of Dedication (IOD) for half of the cul-de-sac on Lot 12 at the west~ end of Camino
Maquiladora with 55-foot curb radius turn around within 65 feet ofright-of-way, satisfactory to
the City Engineer. '.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval ofthis development permit, may protest the imposition within ninety days
of the approval ofthis development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

APPROVED by the Council of the City of San Diego by Resolution No. R-298380 On September
16,2003.

L:\LANZAFAM\Rl:sos\Reso2004\Pcrmit· Otay Mesa.wpd
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AUTHENTICATED BY THE CITY MANAGER

By ---'-_

The undersigned Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform·each and every obligation of Permittee hereunder.

Dr. Gerald Handler
OwnerlPermittee

By__-:-- _

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK

MAIL STATION 2A

SPACE ABOVE THIS LINE FOR RECORDER'S USE
INTERNAL ORDER NUMBER: 23426720

SIDE DEVELOPMENT PERMIT NO. 388242
OTAY MESA EAST - PROJECT NO. 108628 [MMRP]
EXTENSION OF TIME TO RESOURCE PROTECTION

ORDINANCE PERMIT NO. 8163
CITY COUNCIL

This Site Development Penni! No. 388242, an extension of time to Resource Protection
Ordinance Pennit No. 8163 pursuant to Project No. 3159, is granted by the City Council of the
City of San Diego to GERALD HANDLER, Trustee of the Handler Trust DDT, OwnerlPermittee
pursuant to San Diego Municipal Code [SOMe] Sections 126.00504 (site development permit),
and 126.0111 (extensions oftime). The site is located in the 6100 block ofOtay Mesa Road
(temporarily addressed as 6175 Otay Mesa Road) west of Heritage Road, in the AR-I-I Zone,
which is proposed to be rezoned to the Commercial Zone in the Otay Mesa Development
District, within the Otay Mesa Community Plan, The project site is legally described as Parcel
A: Portion of the Northeast Quarter of the Northwest Quarter of Section 32, Township 18 South,
Range I West, San Bernardino and Meridian, in the County of San Diego. State of California,
according to the Official Plat thereof. Excepting therefrom the Northerly 40.00 feet ("Otay Mesa
Road") as described in that certain deed to the City of San Diego, A Municipal Corporation. filed
in the Office of the County Recorder of said County May 27, 1983, as File No. 83-177720 of
Official Records. Also excepting therefrom all that portion thereof taken by the State of
California in that certain Final Order of Condemnation issued out of Superior Court Case No, 37­
2008-0008061-CU-EI-CTL, a Certified Copy of which Recorded November 9, 2009, as File No.
2009-0624504. Official Records.

Parcel B: Portion of the Northeast Quarter of the Northwest Quarter of Section 32,
Township 18 South, Range I West, San Bernardino and Meridian, in the County of San Diego,
State of California, according to the Official Plat thereof. Excepting therefrom the Northerly
40.00 feet ("Otay Mesa Road") as described in that certain deed to the City of San Diego, A
Municipal Corporation, filed in the Office of the County Recorder of said County May 27, 1983,
as File No. 83-177720 of Official Records, Also excepting therefrom all that portion thereof
taken by the State of California in that certain Final Order of Condemnation issued out of
Superior Court Case No 37-2008-0008061-CU-EI-CTL, a Certified Copy of which Recorded
November 9, 2009, as File No. 2009-0624504, Official Records. Also excepting therefrom all
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that portion thereof described deeded to the State of California Recorded February 2, 2010, as
File No. 2010-00054943, Official Record.

Subject to the terms and conditions set forth in this Permit, permission is granted to
Owner IPermittee for the development of approximately 2l.35-acres of the 45.5-acre vacant site
into commercial lots and open space that are consistent with the OMDD-C Zone for commercial
lots, described as, and identified by size, dimension, quantity, type and location on the approved
Exhibits "A," not including that portion of the property acquired by the California Department of
Transportation (Caltrans) through condemnation, dated , on file in the
Office of the Development Services Department.

The project or facility shall include:

a. Five commercial use lots (Lots 1-5); one open space lot (Lots B}; construction of a
private underground sewer pump station located adjacent to Street B (Formally Lot
11); private road (Lot A};

b. 7.4-acres to be designated as open space (Lots B), including a fenced preserve for 22
existing vernal pools (this lot is not required mitigation for the project related impacts
to vernal pools);

c. Landscaping (planting, irrigation and landscape related improvements); and

d. Accessory improvements determined by the City Manager to be consistent with the
land use and development standards in effect for this site per the adopted Community
Plan, California Environmental Quality Act guidelines, public and private
improvement requirements of the City Engineer, the underlying zone(s), conditions of
this permit, and any other applicable regulations of the Municipal Code in effect for
this site.

STANDARD REQUIREMENTS:

I. Construction, grading or demolition must commence and be pursued in a diligent manner
within thirty-six months after the effective date offinal approval by the City, following all
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit
unless an Extension of Time has been granted. Any such Extension of Time must meet all the
SDMC requirements and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this permit be conducted
on the premises until:

a. The Permittee signs and returns the Permit to the Development Services Department;
and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this permit has been revoked by the City of San Diego the property included by
reference within this permit shall be used only for the purposes and under the terms and
conditions set forth in this permit unless otherwise authorized by the City Manager.
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4. This permit is a covenant numing with the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this permit and all referenced documents.

5. The utilization and continued use ofthis permit shall be subjecttothe regulations of this
and any other applicable governmental agencies.

6. Issuance of this permit by the City of San Diego does not authorize the applicant for said
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Federal Endangered Species Act of 1973 and any amendments thereto
(\ 6 U.S.C. Section 1531 et seq.)

7. The OwnerlPermittee shall secure all necessary building permits. The applicant is
informed that to secure these permits, substantial modifications to the building andlor site
improvements to comply with applicable building, fire, mechanical and plnmbing codes and
State law requiring access for disabled people may be required.

8. Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit "A," on file in the Office of the Development Services Department. No
change, modifications or alterations shall be made uDless appropriate applications or amendment
of this pennit shall have been granted.

9. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this discretionary permit. It
is the intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded special rights which the holder of the Permit is obtaining as a
result of this Permit. It is the intent of the City that the Owner of the property which is the
subject of this Permit either utilize the property for any use allowed under the zoning and other
restrictions which apply to the property or, in the alternative, that the Owner of the property be
allowed the special and extraordinary rights conveyed by this Pennit, bnt only if the Owner
complies with all the conditions ofthe Pennit.

In the event that any condition of this Pennit, on a legal challenge by the OwnerlPennittee
of this Pennit, is found or held by a court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittee shall
have the right, by paying applicable processing fees, to bring a reque:t for a new Pennit without
the "invalid" conditions(s) back to the discretionary body which approved the Pennit for a
determination by that body as to whether all of the findings necessary for the issuance of the
Pennit can still be made in the absence of the "invalid" condition(s). Such hearing shall be a
hearing de novo and the discretionary body shall have the absolute right to approve, disapprove
or modify the proposed Pennit and the condition(s) contained therein.

10. Prior to issuance of any grading permits for this project, a final subdivision map shall be
recorded on the subject property.

II. Rezoning of the subject property shall become effective with recordation of the
corresponding fmal subdivision map for the project site.
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12. This pennit may be developed in phases. Each phase shall be constructed prior to sale or
lease to individual owners or tenants to ensure that all development is consistent with the
conditions and exhibits approved for each respective phase (per the approved Exhibits "A," on
file in the Office of the Development Services Department).

ENVIRONMENTALIMITIGATION REOUIREMENTS:

13. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in Environmental Impact Report or Mitigated Negative Declaration,
Project No. 3159, satisfactory to the City Manager and the City Engineer. Prior to issuance of
any grading permits and/or building pennits, mitigation measures as specifically outlined in the
MMRP shall be implemented for Land Use/Biological ResourceslHistorical Resources
(Archaeology)/Water Quality.

PLANNINGIDESIGN REOUIREMENTS:

14. Hillsides and environmentally sensitive lands that are undisturbed or restored as a result of
the development must be conserved through a deed restriction, open space easement or other
restriction that will preclude any future development or grading of such lands. The restriction
must be acceptable to the City Attorney and to the Development Services Director.

IS. There shall be compliance with the regulations of the lmderlying zone(s) unless a deviation
or variance to a specific regulation(s) is approved or granted as condition of approval of this
permit. Where there is a conflict between a condition (including exhibits) ofthis permit and a
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or variance from the regulations. Where a condition (including exhibits) of this permit
establishes a provision which is more restrictive than the corresponding regulation of the
underlying zone, then the condition shall prevail.

16. The height(s) ofthe building(s) or structure(s) shall not exceed those heights set forth in the
conditions and the exhibits (including, but not limited to, elevations and cross sections) or the
maximum pennitted building height of the underlying zone, whichever is lower, unless a
deviation or variance to the height limit has been granted as a specific condition of this Peffilit.

17. A topographical survey conforming to the provi sions of the Land Development Code may
be required if it is determined, during construction, that there may be a conflict between the
building(s) lUlder construction and a condition of this pennit or a regulation of the underlying
zone. The cost of any such survey shall be borne by the Permittee.

18. Any future requested amendment to this pennit shall be reviewed for compliance with the
regulations of the lUlderlying zone(s) which are in effect on the date of the submittal of the
requested amendment.

19. All signage associated with this development shall be consistent with sign criteria
established by either of the following:

a. Approved project sign plan (Exhibit "A," on file in the Office of the Development
Services Department); or

b. City\\~de sign regulations.
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20. All private outdoor lighting shall be shaded and adjusted to fall on the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.

21. The use of textured or enhanced paving shall meet applicable City standards as to location,
noise and friction values.

22, The subject property and associated common areas on site shall be maintained in a neat and
orderly fashion at all times.

23. All uses, except storage and loading, shall be conducted entirely within an enclosed
building. Outdoor storage of merchandise, material and equipment is permitted in any required
interior side or rear yard, provided the storage area is completely enclosed by walls, fences or a
combination thereof. Walls or fences shall be solid and not less than six feet in height and,
provided further, that no merchandise, material or equipment stored not higher than any adjacent
wall.

24. No merchandise, material or equipment shall be stored on the roof of any building.

25. No mechauical equipment shall be erected, constructed, or enlarged on the roof of any
building on this site, unless all such equipment is contained within a completely enclosed
architecturally integrated structure.

26. Prior to the issuance of building permits, construction documents shall fully illustrate
compliance with the Citywide Refuse and Recyclable Materials Storage Regulations (Land
Development Code Section 142,0801) to the satisfaction of the City Manager. All exterior
storage enclosures for trash and recyclable materials shall be located in a manner that is
convenient and accessible to all occupants of and service providers to the project, in substantial
conformance with the conceptual site plan marked Exhibit(s) "A," on file in the Office of the
Development Services Department.

LANDSCAPE REQUIREMENTS:

27. No change, modification or alteration shall be made to the project unless appropriate
application or amendment of this Permit has been granted by the City. All plan speciflcations
and notes mentioned in the conditions below shall be consistent with the Land Development
Code, Section 142.040I and Landscape Standards, Exhibit "A," Landscape Development Plan,
Brush Management Plan, Details and Notes on file in the Office of the Development Services
Department.

28. All required landscape plant materials shall be maintained in a disease, weed and litter free
condition at all times. Severe pruning or "topping" oftrees is not permitted. The trees shall be
maintained in a safe manner to allow each tree to grow to its mature height and spread.

29, The Permittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standards.

30, The Permittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standards. A Landscape Maintenance Agreement and bond shall be entered into prior
to issuance of any grading Or construction permit. The agreement and bond shall be renewed
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each year until such time that another approved entity assumes responsibility such as a home
owners association or a Landscape Maintenance District.

31. If any required landscape improvements (including existing or new planting, hardscape,
landscape features, etc.) are damaged or removed during demolition or construction, they shall be
repaired and/or replaced in kind and equivalent size per the approved documents to the
satisfaction of the City Manager, within 30 days of damage and prior to any Certificate of
Occupancy.

32. Prior to the issuance of any engineering permits for grading or improvement the Permittee
shall complete a Maintenance Assessment District Agreement form for early confirmation.

33. In the event that a toundation only permit is requested by the Permittee or subsequent
Owner, a site plan or staking layout plan shall be submitted identifYing all landscape areas
consistent with Exhibit "A," Landscape Development Plan, on file in the Office of Development
Services Department. These landscape areas shall be clearly identified with a distinct symbol,
noted with dimensions and labeled as landscaping area.

34, In the event that any mass grading permit is requested by the Permittee or subsequent
Owner, complete landscape construction documents for revegetation and erosion control,
including an automatic permanent irrigation system, shall be submitted to the Development
Services Department, Land Development Review Section for approval. The plans shall be in
substantial conformance to Exhibit "A," on file in the office of the Development Services
Department.

35. Prior to issuance of any construction permits tor structures (including shell), complete
landscape and irrigation construction documents consistent with the Landscape Standards
(including planting and irrigation plans, details and specifications) shall be submitted to the City
Manager for approval. The construction documents shall be in snbstantial conformance with
Exhibit "A," Landscape Development Plan, on file in the Office of Development Services
Department.

36. In the event that any construction permit for parking structures is requested, the Permittee
or subsequent Owner shall submit on the planting and irrigation plans a signed statement by a
Registered Structural Engineer indicating that supporting structures are designed to accommodate
the necessary structural loads and associated planting and irrigation.

37. Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square feet area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

38. Prior to issuance of any engineering permits for private drive improvements, complete
landscape construction documents for private drive improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square feet area around
each tree which is unencmubered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.
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39. Prior to issuance of any engineering permits for grading, construction documents for slope
planting (if applicable) or revegetation including hydroseeding and irrigation shall be submitted
in accordance with the Landscape Standards and to the satisfaction of the City Manager. All
plans shall be in substantial conformance with Exhibit "A," (including Environmental
conditions) on file in the Office of Development Service Department.

40. Installation of slope planting and erosion control including seeding of all disturbed land
(slopes and pads) consistent with the approved landscape and grading plans is considered to be in
the public interest. The Permittee shall initiate such measures as soon as the grading has been
accomplished. Such erosion control/slope planting and the associated irrigation systems
(temporary and/or permanent) and appurtenances shall be installed in accordance with the
approved plans and the Landscape Standards.

41. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Permittee or subsequent Owner to install all required landscape and obtain all required landscape
inspections. A No Fee Street Tree Permit, if applicable, shall be obtained tor the installation,
establishment and on-going maintenance of all street trees.

42. Prior to the recording of the (parcel/final map), the Permittee or subsequent
Owner/Developer shall submit for review, a Landscape Maintenance Agreement for all landscape
improvements within and visible from the public right-of-way. The approved Landscape
Maintenance Agreement shall be recorded and bonded prior to recording of the (parcel/tinal
map).

43. The Permittee or subsequent Owner(s) shall be responsible for rhe installation and
maintenance of all landscape improvements consistent with the Landscape Regulation and
Landscape Standards. Invasive species are prohibited from being planted adjacent to any canyon,
water course, wet land or native habitats within the city limits of San Diego as noted in Section
1.3 of the Landscape Standards.

ENGINEERING REQUIREMENTS:

44. Grading permit, post-construction BMP's based on the Water Quality Technical Report,
improvements to the right-of-way for tow (2) streets, detention basins, flood water storage
easements, NPDES Permit, 1911 waiver for future Otay-Mesa-wide drainage improvements,
inter alia.

45. The Site Development Permit No. 388242 shall comply with the conditions of the Final
Map for Vesting Tentative Map No. 362532.

TRANSPQRTATION REQUIREMENTS:

46. Prior to the recordation of first final map, Subdivider shall relinquish access rights along
proj eet frontage on Otay Mesa Road, satisfactory to the City Engineer.

47. Prior to the recordation of the first fmal map, Subdivider shall assure by permit and bond,
construction of Street "B" with 64 feet curb to curb within 84 feet right-of-way including curb,
gutter and 5-foot sidewalk within IO-foot curb to property line distance on both sides of the street
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with 55-foot curb radius cul-de-sac turnaround at the southern end, satisfactory to the city
Engineer.

48, Prior to the recordation ofthe first final map, Subdivider shall assure by permit and bond,
construction of Street "B" within 200 feet of its intersection with Otay Mesa Road with 72 feet of
curb to curb pavement (l8-feet southbound lane, 4-feet raised center median, two 12-feet
northbound left turn lanes, l2-feet northbound through lane, 14-feet northbound right turn lane)
within 92 feet of right-of-way including curb, gutter and S-foot sidewalk within la-foot curb to
property line distance on both sides of the street transiting to a 64 feet curb to curb width within
84 feet right-of-way with 55-foot curb radius cul-de-sac turnaround at the southern end within 65
feet right-of-way, satisfactory to the City Engineer.

49. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of a second left tum lane on Otay Mesa Road at its intersection with Street "B,"
satisfactory to the City Engineer.

50. Prior to the recordation ofthe first final map, Subdivider shall assure by permit and bond,
construction of an eastbound exclusive right turn lane with 500-feet of storage and proper
transition on Otay Mesa Road at its intersections with Street "8," satisfactory to the City
Engineer.

51. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of private Street "A" between Street "B" and Street "C" with 50 feet of pavement
within 70 feet of private general utility easement with curb, gutter and S-loot sidewalk on both
sides of the street and raised center median at both ends of the streets within 200 feet of
intersection with Street "B" and Street "C," satisfactory to the City Engineer.

52. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of half width of Street "C" including 30 feet ofpavement, curb, gutter and 5- foot
sidewalk within lO-foot curb to property line distance with 55-foot curb radius cul-de-sac
turnaround at the southern end, satisfactory to the City Engineer.

53. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond
construction of a eastbound exclusive right turn lane with 200 feet of storage and proper
transition on Otay Mesa Road at its intersection with Street "C," satisfactory to the City
Engineer.

54, Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of second eastbound left turn lane and one exclusive westbound right tum lane at
the intersection ofOtay Mesa Road/Ocean View Hills Parkway, satisfactory to the City Engineer,

55. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of second westbound left turn lane at the intersection of Otay Mesa Road/Ocean
View Hills Parkway, satisfactory to the City Engineer. Subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

56. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of the second half (western half) of Street "C" to provide 60 feet ofpavement, curb,
gutter and 5-foot sidewalk within la-foot curb to property line distance on the west side,
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satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

57. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of a westbound left turn lane at the intersection of Otay Mesa Road/Street "C,"
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

58. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of a traffic signal a the intersection of Otay Mesa Road / Street "C," satisfactory to
the City Engineer. Subdivider may enter into a deferred improvement agreement with City of
San Diego for this improvement.

59. Prior to the recordation of the first final map, Subdivider shall provide an Irrevocable Offer
of Dedication (lOD) for half of the cul-de-sac on Lot 12 at the western end of Camino
Maquiladora with 55-foot curb radius turn around within 65 feet of right-of-way, satisfactory to
the City Engineer.

WASTEWATER REQUIREMENTS:

60. The developer shall construct the Otay Mesa Trunk Sewer Phase II or enter into a
development agreement to pay their fair share cost ofthe trunk sewer in proportion to the
ultimate zoned use of the property being developed, in accordance with the City's Sewer Design
Guide.

61. The developer shall install all sewer facilities required by the accepted sewer study,
necessary to serve this development. Sewer facilities as shown on the approved tentative map
will require modification based on the accepted sewer study.

62. The developer shall design and construct all proposed public sewer facilities to the most
current edition of the City of San Diego's sewer design guide. Proposed facilities that do not
meet the current standards shall be re-designed.

63. The developer shall design and construct all proposed private sewer facilities serving more
than one lot to the most current edition of the City of San Diego's sewer design guide.
Improvement drawings are required for private sewer facilities serving more than one lot.

64. Prior to the issuance of any building permits, the applicant shall process and record a
NOTICE & AGREEMENT for each ownership being served by a private pump station/sewer
facilities which serves more than one ownership, which indemnifies the City and contains an
agreement that the applicant, and successors in interest, will be responsible for the operation and
maintenance of the private sewer systems.

65. The developer shall obtain a building permit for any private pump station serving a
condominium project or more than one lot.

66. The developer shall provide, satisfactory to the Metropolitan Wastewater Department
Director, CC&R's for the operation and maintenance of on-site private sewer facilities that serve
more than one lot.
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67, No structures or landscaping, including private sewer facilities and enhanced paving, shall
be installed in or over any easement or street right-of-way prior to the applicant obtaining an
Encroachment Maintenance and Removal Agreement.

68, Providing sewer for this development is dependent upon prior construction of certain
portions of the Otay Mesa Trunk Sewer Phase 11. If they have not been constructed when
required for this development, then the construction of certain portions of these sewer facilities,
as required by the City Engineer, will become off-site improvements required for this
development.

MULTIPLE SPECIES CONSERVATION PROGRAM (MSCP\ REQUIREMENTS:

69. In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service (USFWS) pursuant to Section 10(a) of the ESA and by the California
Department of Fish and Game (CDFG) pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program (MSCP), the City of San Diego through the issuance
of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as provided
for in Section 17 of the City of San Diego Implementing Agreement (IA), executed on July 17,
1997 and on File in the Office of the City Clerk as Document No, 00-18394. Third Party
Beneficiary status is conferred upon Permittee by the City: (l) to grant Permittee the legal
standing and legal right to utilize the take authorizations granted to the City pursuant to the
MSCP within the context of those limitations imposed under this Permit and the lA, and (2) to
assure Permittee that no existing mitigation obligation imposed by the City of San Diego
pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS or CDFG,
except in the limited circumstances described in Sections 9,6 and 9,7 of the lA, '

If mitigation lands are identified but not yet dedicated or preserved in perpetuity, maintenance
and continued recognition of Third Party Beneficiary status by the City is contingent upon
Permittee maintaining the biological values of any and all lands committed for mitigation
pursuant to this Permit and of full satisfaction by Permittee of mitigation obligations required by
this Permit, as described in accordance with Section 17, ID of the IA.

70. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in the Environmental Documentation for the "Otay Mesa East Project"
(Project No. 3159, SCH No. 2003051060), satisfactory to the City Manager and the City
Engineer, for the following issues areas to ensure compliance with the MSCP and IvfHPA Land
Use Adjacency Guidelines: Land Use, Biological Resources and Water Quality.

In addition, the following conditions shall apply:

Operational Noise: Prior to issuance of any building occupancy permits, the sewer pmnp station
proposed adjacent to the existing Otay Mesa Road wildlife under crossing shall be constructed, to
the satisfaction of the City Manager and City Engineer, to ensure that operational noise does not
impact wildlife movement, including: 1) designing the facility below-ground; 2) encasing it in
concrete; 3) providing perimeter berms and native screening vegetation; and, 4)
shielding/directing all necessary lighting away from the MHPA.
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Edge Treatment: Prior to issuance of any building occupancy pennits, the applicant shall
construct a six-foot-high black vinyl-coated chain link fence along areas adjacent to the MHPA,
including the rear of proposed Lots 6, 7 and 8, satisfactory to the City Manager and the City
Engineer. The fencing shall be appropriately maintained at all times by the
owner/Pennittee/trustee. Any necessary future fence repairs shall be conducted in a manner
which does not result in impacts to sensitive biology reSOurce or wildlife movement.

Drainage: Prior to recordation of the first fmal map and/or issuance of any grading permits, the
City Manager and City Engineer shall verify that on-site drainage for all lots, including proposed
Lot No.8, is designed to avoid discharging into the on-site vernal pool watershed areas.

71. Prior to recordation of the first fmal map and/or issuance of any grading permits, the on-site
MHPA shall be conserved and conveyed to the City's MHPA through either dedication in fee to
the City, OR covenant of easement, which is then recorded on the property. All other areas could
be conveyed through any of the two above methods. Management of the on-site preserved
MHPA shall be the responsibility of the owner/Pennitteeltrustee in perpetuity, unless the City
accepts responsibility through dedication in fee title. *Note: Any proposed dedication of land
in-fee to the City outside the MHPA would require approval from the Park and Recreation
Department.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this development pennitlvesting tentative map, may protest the
decision within 90 days of the approval of this development permit/vesting tentative map by
filing a written protest "'ith the City Clerk pursuant to California Government Code 66020.

APPROVED by the City Council of the City of San Diego on , and
Resolution Number _

Page 11 of 12



ATTACHMENT 10

AUTHENTICATED BY THE CITY MANAGER

By~ _

The undersigned Permittee, by execution hereof, agrees to each and every condition of
this Pennit and promises to perform each and every obligation of Permittee hereunder.

Handler Trust UOT
OwnerIPermittee

By ~"""~,",,~r;:T''''''----­
GERALD HANDLER
Trustee of the Handler Trust UDT

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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ATTACHMENT 11
Rezone Ordinance

(O-INSERT-)

ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO CHANGING PROPERTY LOCATED IN THE 6600
BLOCK OF OTAY MESA ROAD IN THE OTAY MESA
COMMUNITY PLAN AREA, IN THE CITY OF SAN DIEGO,
CALIFORNIA, FROM THE AR-I-I ZONE (PREVIOUSLY
REFERRED TO AS THE A-I-I0 ZONE INTO THE OMDD-C
ZONE, AS DEFINED BY SAN DIEGO MUNICIPAL CODE
SECTION 103.1 103(a); AND REPEALING ORDINANCE NO.
10862 (NEW SERIES), ADOPTED nJLY 29, 1972, AND
REPEALING ORDINANCE NO. 0-19216 (NEW SERIES),
ADOPTED ON SEPTEMBER 29,2003, OF THE ORDINANCES
OF THE CITY OF SAN DIEGO INSOFAR AS THE SAME
CONFLICTS HEREWITH.

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. The 45.5-acres, located in the 6100 block of Otay Mesa Road (temporarily

addressed as 6175 Otay Mesa Road) west of Heritage Road, and legally described as the

northeast quarter of the northwest quarter of Section 32, Township 18 South, Range 1 West, San

Bernardino base and meridian, in the County of San Diego, State of California, according to the

official plat thereof and the west quarter ofthe northwest quarter of Section 32, Township 18

South, Range 1 West, San Bernardino base and meridian, in the County of San Diego, in the

Otay Mesa Community Plan area, in the City of San Diego, California, from the AR-l-l Zones

(previously referred to as the A-I-1 0 Zone) to the Otay Mesa Development District (OMDD)-

Commercial(C) Zone, as shown on Zone Map Drawing No. C-919, the property is subdivided

and a map or maps thereof duly submitted to the City, approved by the City, shall become

applicable to the subdivided land, and the subdivided land shall be incorporated into the OMDD-
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C Zone, as described and defined by Section 103.1l03(a) the boundary of such zone to be as

indicated on Zone Map Drawing No. B-4246 (portion ofC-919), filed in the office of the City

Clerk as Docwnent No. 00- . The zoning shall attach only to those areas

included in the map as provided in this section.

Section 2. That in the event the zoning restrictions shall attach to the said land described

in Section 1 of this ordinance, Ordinance No. 10862 (New Series), adopted July 29,1972, and

repealing Ordinance No. 0-19216 (New Series), adopted on September 29, 2003, are repealed

insofar as it conflicts with the rezoned use of the land.

Section 3. That a full reading ofthis ordinance is dispensed with priorto its final passage, a

written or printed copy having been available to the City Council and the public a day prior to its

final passage.

Section 4. This ordinance shall take effect and be in force on the thirtieth day from and after

its passage, and no building permits for development inconsistent with the provisions of this

ordinance shall be issued unless application therefore was made prior to the date of adoption of this

ordinance.

APPROVED: JAN GOLDSMITH, City Attorney

By _

Attorney name
Deputy City Attorney

Initials­
Date-
Or.Dept: INSERT-
Case No.INSERT PROJECT NUMBER­
O-INSERT-
Form~inloto.frm(6l203wct)

ATTACHMENT: Zone Map Drawing No, B-4246
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ATTACHMENT 12

PLANNING COMMISSION RESOULTIONNO. XXXX-PC
RECOMMENDATION TO THE CITY COUNCIL APPROVAL OF VESTING

TENTATIVE MAP NO. 362532, SITE DEVELOPMENT PERMIT NO. 388242,
AND ADOPTION OF REZONE NO. 388241

OTAY MESA EAST - PROJECT NO. 108628 [MMRP]

WHEREAS, on March 24, 20 II, the Planning Commission of the City of San Diego held
a public hearing for the purpose of considering and recommending of to the City Council
of the City of San Diego approval and adoption of Vesting Tentative Map No. 362532,
Site Development Permit No. 388242, and Rezone No. 388241; and

WHEREAS, GERALD HANDLER, Trustee of the Handler Trust UDT,
OwnerlPermittee, submitted an application with the City of San Diego for a Vesting
Tentative Map, No. 362532, an extension oftime to Vesting Tentative Map No. 8182
pursuant to Project No. 3159; Site Development Permit No. 388242, an extension of time
to Resource Protection Ordinance Permit No. 8163; and Rezone No. 388241 to replace
Rezone Ordinance No. 0-19216 (New Series) which contained a three year time limit
and since has expired.

WHEREAS, the Planning Commission of the City of San Diego has considered all maps,
exhibits, and written documents contained in the file for this project on record in the City
of San Diego, and has considered the oral presentations given at the public hearing;
NOW THEREFORE,

BE IT RESOLVED, by the Planning Commission of the City of San Diego that it hereby
recommends to the Council of the City of San Diego approval and adoption of the Otay
Mesa East Extension of Time for Vesting Tentative Map No. 362532, Site Development
Permit No. 388242, and Rezone No. 388241.

Jeffrey A. Peterson
Development Project Manager
Development Services Department

Dated March 24, 2011
By a vote of: X:X:X



ATIACHMENT 13

OTAY MESA PLANNING GROUP
MINUTES

November 17, 2010

1.- CALL TO ORDER AND INTRODUCTIONS: The meeting was called to order by Chairman Rob Hixson

at 3:10 p.m. and Introductions. were made across the room.

MEMBERS PRESENT

Jimmy Ayala

Nici Boon
Wayne Dickey

Shane Harmon

Rob Hixson

Chris Holder

Mel Ingalls
April Massarene
Alejandrd Mier y Teran

Kaitlan Murphy

Sarah Street
EmilWohl

ABSENT MEMBERS

Steve Gross
Hectar Espinoza
Usa Golden

Manuel Paul
Javier Serhan

2.- APPROVAL OF MINUTES: April Massarene made the correction on Item No.8, that John Laford
was the presenter and not his assistant. After reading the October, 2010 Minutes for corrections,
motion was made by April Massarene to approve them. Jimmy Ayala seconded it and they passed
unanimously. The Minutes from September were not approved in October because of lack of
quorum,

3.- PUBLIC INPUT: Chairman Hixson commented that Ben Hueso and lourdes Jimenez will be moving

to Sacramento due to this new appointment In the State Assembly and thanked Ms Jimenez for her
help in these 10 months.

4.- CHAIRMAN'S REPORT: Chair Hixson reported on the follOWing items received for this meeting but
he had not brought them with him:

1. Report from the Planning Commission on Crown Castie
2. Agenda for Land Use & Housing

3. Bulleting from the SD County Regional Airport Authority
4. Information on Recycling

S.- GOVERNMENT LIAISON REPORTS

a. COUNCILMAN HUESO'S OFFICE. - LOURDES JIMENEZ: One more issue to tie up before

leaving to Sacramento is to request an emergency action to clean up the drains at La Media

and Airway, however, the Attorneys Office said it cannot be treated as an emergency
action because of the Temporary Restraining Order issued for the Tijuana River Valley that
stops all dredging and cleaning with this more pressing matter. Regarding the engineering

plans for the La Media extension~ a small step was taken internally with the Mayor's office
and the Financial, Community and Engineering groups, the next step will be to have a
formal meeting to further discuss it.

b. MAYOR'S OFFICE. - THERESA MILLETTE: No report given.

c. SUPERVISOR COX'S OFFICE.· No report given.
d. ASSEMBLY MEMBER SALAS' OFFICE.- No report given.

N:\TEAM·MEX\Sl.lppor1\YEscobar\QtayMes<lPlanningGroupLMirlutes 201 Q\11·November 17 Mil"lutes {ye).dOC
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ATTACHMENT 13

OTAY MESA PLANNING GROUP
MINUTES

November 17, 2010

e. POLICE DEPARTMENT.- No report given.

f. FIRE DEPARTMENT.- No report given.

6.- MONTHLY REPORTS

a. CPC - MEL INGALLS.- The medical marihuana dispensaries were approved and this might

affect Otay Mesa as a representative of the City of San Diego spoke to the CPC Group with

the approved items so far: location only in commercial and industrial zones, eliminate
commercial neighborhoods, commercial zones must be without residential uses, provide.an
analysis of IL-3 and ILS zones, which include Olay Mesa among others. It will not allow

collectives or cooperatives within 1,000 foot radius of schools, playgrounds, libraries, child
care facilities, as well as parks and places of worship.

b. BORDER TRANSPORTATION -ALEJANDRA MIER Y TERAN: There was a 905 Celebration

for the opening of one section of the new State Route 905, expected to open December 1. The
six-jane highway connects the Otay Mesa Port of Entry to Britannia Avenue. The second half of
SR-90S, slated to open in 2012, will continue the highway all the way to interstate 805. A new
interchange will also be constructed between 1-805 and SR-90S. Also, the Otay Truck ~oute

WIdening Project is nearing completion; it has been widened by 20 feet from Drucker Land to
the Port of Entry and is near the final phase of construction. There was a Transportation
Committee meeting focused on SR-ll and Olay II where they showed different alternatives that
will be released in December and shared that the tolling will be north and south-bound, and are
working to charge one toll and then the Mexican and U.S. Governments will distribute the funds,
V5. the two different countries tolling and they confirmed that they will stage the project
because of funds constraints.

c. COMMUNITY PLAN UPDATE -THERESA MILLETE: The Community Plan Update will be

reviewing the draft in January with a build out planned until 2030. TJ Olay Ventures met

with the City because their timeline, a decision is being made for then not to be involved

with the Community Plan Update but do a Community Plan Amendment to get their project
in zinc with the Mexican side of the project.

d. FACILITIES FINANCING COMMITIEE.- Part ofthe Community Plan Update.- No report
given.

e. HEAVY INDUSTRIAL USE COMMITIEE - Part of the Community Plan Update.- No report
given.

f. SAN DIEGO AIRPORT ADVISORY COMMITIEE (AAC) - LISA GOLDEN: Lisa was not at the
Otay Mesa Planning Group Meeting. NICCI BOON: The electrical plan has been completed.

The Master Plan is in review for comments but it is funded to start work jn February.

g. CODE ENFORCEMENT - ROB HIXSON: The work is in process and moving along.

h. CHAMBER UPDATE - ALEJANDRA MIER Y TERAN: Working with the Environmental Health
Coalition for the SDG&E Solar Initiative in order to try to work with property owners or

warehouse owners that would be interested in putting a proposal together with a solar

company to compete in the project, as we had not seen initiative in the past, this time is

N:\.TEAM-MEX\s'upporl\YEscooar\OtayMesaPlanningGroupLMim.Jtes 201 O\11-November t 7 Minutes (ye)_doc
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AITACHMENT 13

OTAY MESA PLANNING GROUP
MINUTES

November 17, 2010

that SDG&E will buy the energy from whoever organizes or coordinates the project so the
cost benefit should be there. This would be a minimum of 1 megawatt project. Friday,
December 3, Worksite Enforcement Regulations meeting at the Comfort Suites. Thursday,
December 9 at Hometown Buffet a {'Meet & Greet" council member elect David Alvarez plus
member showcase and holiday breakfast.

i. EAST OTAV MESA PROPERTY OWNERS' ASSOCIATION UPDATE - ROB HIXSON: Continuing
to move i3long with all their issues.

7.- ACTION ITEMS.-

A. Princess Park 1.0.0. Vacation - Trying to vacate the road on a piece of property owned by
Pardee and utilize the graded pad to develop the 45 units, it is a parcel that has been
graded and mapped with street frontage to Olay Valley Road, Olay Mesa Road and
designated as a family housing site. Asking the City to vacate the road to fully utilize the
graded pad. Joe Street motioned to approve, Mel Ingalls seconded it and it was
unanimously approved with Jimmy Ayala recusing himseif.

B. Jeff Barfield, Alep - Vice President, Planning - RBF Consulting. Presentation of the Handler
Family Trust's 9 developable 2-acre lots, giving a brief summary of the project and its
current status and request a recommendation for approval from the Group. It has a
Tentative Map on Olay Mesa Road at Corporate Center Drive, east of Caliente and it was
originally approved in 2003, however the Tentative Map was re-zoned from the AllO to the
Commercial Zone in the Otay Mesa Development District permit. went to the three years
but didn't get final mapping until last part of 2006 and got approval, and just before going
to the City Council a small vernai pool was located between this lot and Pardee's, which
was then fully mitigated in the environmental documents, so there is some discussion as to
how that period constitutes a moratorium but in any event, with an extension of time given
at least through 2011 or further than that. We ask for your recommendation of approval to
move on. Jimmy Ayala motioned to recommend the extension with Nicci Boon seconding it.
It was unanimously approved.

e. Verizon - Verizon Wireless Land Use Renewal Project No. 149313 Adesa Location CUP ­
Asking for recommendation for lO-years with a S-year review for visual mitigation with
landscaping to be installed within 60 days. All four adjacent parcels are under the same
ownership and are leased for 18 or more years as a 78-acre auto auction land use~ where
the Project Site is dead centered in the middle and surrounded by 13 year old Eucalyptus
trees and are working with property owner to see if we can plant additional trees along the
northern edge of the property. Jimmy Ayala motioned to approve with Mel Ingalls
seconding the motion and it was unanimously approved.

8.- INFORMATIONAL ITEMS.- No informational items.

9.- ADJOURNMENT.- The meeting was adjourned at 4:15 p.m.
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ATIACHMENT 14

Ownership Disclosure
Statement. ..

Approval Type: Check appropriate box for type of appro\lal (s) requested: r NeigMborhood Use Permit L Coastal Development Permit

I Neighborhood Development Permit rSite Development Permit r Planned Development Permit r- Conditional Use Permit
I.Variance ,Tentative Map r- Vesting Tentajjve Map LMap Waiver r Land Use Plan Amendment· IX Other Extension of Time

Project Title Project No. For Ctry Use OnJy

Otay Mesa East I tiC [,023_! ,:,
Project Address:

Olay Mesa Road APN, 645-080-13 & 645-090-36

Part I'" To be completed when property is-held by Ind[vidlJaHs) . -
.

I

By signing !he Ownership Disclosyre Statement the owner/5) acknowledge that an apofication for a permit map or other matter as identified
above will be filed wfth the City of San Diego on the subiect property with the intent to record an encumbrance against the property. Please list
below the owner(s) and tenant{s) (if applicable) of the above referenced property. The list must illclude the names and addresses of all persons
who have an interest in the property, recorded or otherwise, and state the type of property interest (e.g., tenants who will benefit from the permit, all
individuals who own the property). A signature is reqYired of al least one, of the property Owners. Attach additional pages if needed. A signature
from the Assistant Executive Director of the San Diego Redevelopment Agency shall be required for all project parcels for which a Disposition and
Development Agreement (DDA} has been approved I executed by the City Council. Note: The applicant is responsible for noUfying the Project
Manager of any changes in ownership during the time the application is being processed or considered. Changes in ownership are to be given 10
the Project Manager at least thirty days prior to any public hearing on the subject property. Failure to provide accurate and current ownership
information could result in a delay in the hearing process.

Additional pages attachad rYes R' No

Name of IndiVidual (tYpe or prmt): Name ot IndiVidual {type or pnnij:
Or, Gerald Handler
rs:z'Owner r--' TenantiLessee r Redevelopment Agency r' Owner r, Tenantllesse-e r Redevelopment Agency

Street Address: street Address:
9523 La JoHa Farms

City/State/Zip: Clty/Slate/Zip:

La JoHa, CA 92037
Phone No: Fax No: Phone No: Fax No:
(858) 452·2250 (858) 452-l527
Slg~e : I D~te: Signature: Date:

,fuu-tl '¥Iq~df,'t ,
Name of Individual (type or print): Name of Individual (type or prinl):

,Owner jTenanVLessee r Redevelopment Agency I Owner r TenanULessee r--.- Redevelopment Agency

Street Address: Street Address:

City/State/Zip: City/State/Zip:

Phone No: Fax No: Phone No: Fax No:

Signature: Date: Signature <
- Date:

_

_ City of San Diego
7··~t:iY Development Services
'~- 1222 First Ave., MS-302

San Diego, CA 92101
T "'c ...... "*s D,.-. (619) 446-5000

Printed on recycled paper. Visit our web sile at ~w,~_<;!n_Qlo;;-9-o......gov/d_o;;_~J9-Rill~.ol~~_{lmo;;.t;:'S

Upon request, this information is available in alternative formats for persons with disabilities,

DS-318 (5-05)



ATTACHMENT 15

Report to the Planning Commission

Report No. P-06-0279

Includes
• Minutes ofthe Council of the City of San Diego for the Regular Meeting of

Tuesday, September 16,2003, Item No. 331, Subitem-A, Subitem-B,
Subitem-C, Subitem-D, and Subitem-E (Page 12-16);

• Minutes of the Council of the City of San Diego for the Regular Meeting of
Monday, September 29, 2003, Item No. 50, Subitem-A and Subitem-B
(Page7-8); and

• Planning Commission Report No. P-03-171



Attachment 15
PC Report No. P-06-0279

THE CITY OF SAN DIEGO

REPORT TO THE PLANNING COMMISSION

DATE ISSUED: November 2, 2006 REPORT NO. PC-06-279

ATTENTION:

SUBJECT:

REFERENCE:

OWNER!
APPLICANT:

SUMMARY

Planning Commission, Agenda of November 9, 2006

OTAYMESA EAST EOT-PROJECTNO. 108628
PROCESS 5

Minutes of the Council ofthe City of San Diego for the Regular Meeting of
Tuesday, September 16, 2003, Item No. 331, Subitem-A, Subitem-B,
Subitem-C, Subitem-D, and Subitem-E (page 12-16); Minutes of the
Council of the City of San Diego for the Regular Meeting of Monday,
September 29,2003, Item No. 50, Subitem-A and Subitem-B (Page7-8);
and Planning Commission Report No. P-03-171 (Attachments 6 and 7)

Dr. Gerald Handler

D<VERS.:V

Issue: Should the Planning Commission recommend to the City Council approval of an
Extension of Time for the previously approved Otay Mesa East project on a vacant 45.5­
acre site located in the 6600 Block of Otay Mesa Road in the Commercial Subdistrict of
the Otay Mesa Development District within the Otay Mesa Community Planning area?

Staff Recommendation:

I. Recommend to the City Council Approval of Vesting Tentative Map No. 362532,
Site Development Permit No. 388242, and Rezone No. 388241.

Community Planning Group Recommendation: On September 20, 2006, the Otay
Mesa Planning Committee voted 15-0-0 to recommend approval of the Extension of Time
for the Otay Mesa East project with no conditions (Attachment 18).

Environmental Review: This activity is covered under the Otay Mesa East Mitigated
Negative Declaration, Project No. 3159. The activity is adequately addressed in the
environmental document and there is no change in circumstance, additional information,
or project changes to warrant additional environmental review. The prior environmental
documents adequately covered this activity as part of the previously approved project and



the activity in not a separate project for the purpose of California Environmental Quality
Act (CEQA) review pursuant to CEQA Guidelines Section l5060(c)(3).

Fiscal Impact Statement: None with this action. All costs associated with the processing
of this project are paid from a deposit account maintained by the applicant.

Code Enforcement Impact: None with this action.

Housing Impaet Statement: None with this action. The proposed Otay Mesa East project
would subdivide a vacant site with commercial lots for development consistent with the
Otay Mesa Development District (OMDD)-C Zone for commercial uses.

BACKGROUND

The 45.5-acre vacant site is located in the 6600 block of Otay Mesa Road between Caliente
Avenue and Heritage Road (Attachment I). The project site is zoned AR-I-I (A-I-lO, old code
designation) within the Otay Mesa Development District (OMDD) and a land use designation for
Specialized Commercial within the Otay Mesa Community Plan (Attachment 3). The site has
been historically used for agricultural purposes. Approximately 5.82-acres of the site, at the
northeast comer and southern portion of the property, lies within the Multiple Habitat Planning
Area (MHPA), The site also contains an existing wildlife corridor in the northeast comer of the
property and an existing six-foot wide wildlife underground tunnel, which is located under Otay
Mesa Road at the intersection of Corporate Center Drive.

The Otay Mesa East project proposes to subdivide the site into nine commercial lots (Lots 1-8 and
12); three open space lots (Lots 9-10 and 13); construction ofa private underground sewer pump
station located at the northeast comer of the site (Lot II); preservation of an existing 1.3-acre
wildlife corridor; preservation of the MHPA; 6-acres would be designated as open space to protect
the MHPA on the southem boundary of the site; and an additional 6-acres, on the eastern
boundary of the project site, would also be designated as open spaces and includes a fenced
preserve for 22 existing vernal pools and one road pool located in the southeast comer of the
property (Attachment 5).

The originally approved project required the certification of a Mitigated Negative Declaration and
the adoption of the Mitigation, Monitoring and Reporting Program (Resolution Number R­
298378); adoption of a resolution granting Vesting Tentative Map No. 8182 (Resolution Number
R-298379); adoption of a resolution granting Resource Protection Ordinance Permit No. 8163
(Resolution Number R-298380); adoption of an ordinance to rezone the property from AR-I-I to
the OMDD-C Zone (Ordinance No. 0-1 921 6-New Series); and the adoption ofan ordinance to
amend Chapter 10, Article 3, Division 11, of the San Diego Municipal Code (SDMC) by
amending Section 103.1103 relating to permitted uses in the OMDD (Ordinance No. 0-19217­
New Series).

On July 17, 2003, the Planning Commission voted 6-0 to recommend to the City Council approval
of the Otay Mesa East project. On September 16,2003, the City Council approved the project in a
vote 8-0 pursuant to Resolution Number R-298378, Resolution Number R-298379, Resolution
Number R-298380; and introduced Ordinance Number 0-19216 (New Series) and Ordinance
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Number 0-19217 (New Series) (Attachments 8-12). On September 29, 2003, the City Council
adopted both Ordinances in a vote of 9-0.

DISCUSSION

On July 21,2006, the property owner £led an application for an Extension ofTime (EOT) prior to
the expiration of the Vesting Tentative Map (VTM) and Resource Protection Ordinance Pennit
(RPO) for the proposed Otay Mesa East project. The property owner has not obtained any
construction permits or processed a final map for the proposed development site. However,
pursuant to the Municipal Code sections l25.0461(a)(I) and 126.0111 (b), the timely filing of the
extension of time request application automatically extended the VTM and RPO for a period of 60
calendar days from the expiration date or until a decision on the extension of time has been made,
whichever occurs last.

Rezone Ordinance No. 0·19216 (New Series) became effective on September 29, 2003, and
required the property owner, within three years from the effective date, to subdivide the property
and have final maps submitted to the City. There is not a similar extension of time for the Rezone
Ordinance. Therefore, the Rezone Ordinance expired and a new rezone ordinance will need to
accompany the VTM and RPO extension of time. The amendment to Chapter 10, Article 3,
Division 11, of the SOMC by amending Section 103.1103 relating to permitted uses in the
OMDD (Ordinance No. O-19217-New Series) has already been incorporated into the SDMC.

The original Otay Mesa East application was submitted and deemed complete on June 5', 1999,
prior to the new code update that became effective on January 1, 2000. The project was approved
based on the old zoning code regulations that were in affect; however, the project did incorporate
the new storm water requirements prior to its approval and has been designed in accordance with
the City's Stonn Water Standards.

The Resoillce Protection Ordinance regulations have been replaced with the Environmental
Sensitive Lands Regulation within the current SDMC, and a Site Development Permit (SDP) has
replaced the RPO permit. Staff has reviewed both regulations and has determined that the
proposed project meets the intent and pmpose ofboth regulations to protect and preserve the
environmentally sensitive lands and the viability of the species supported by those lands.

The extension of time application limits the City in its review. No new condition ofmodification
of an existing condition may be attached to the approval of an extension, unless new conditions
are mandated to comply with state or federal law or are necessary to protect the health or safety of
the residents of the proposed subdivision or immediate community. The Otay Mesa East project
as presented is the same project as approved by the City Council, and no new conditions are
mandated to comply with state and federal law. Previous conditions of approval for the VTM and
RPO permit have been included in the draft VTM No. 362532 and SDP No. 388242.

Conclusion:

The approval of the Extension of Time would allow the owner/developer an additional three years
to develop the project. The Otay Mesa East project as presented is the same project as approved
by the City Council. Staff has determined the required findings can be supported and no new
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conditions are mandated to comply with state and federal law. Previous conditions of approval
for the VTM and RPO pennit have been included In the draft VTM No. 362532 and SDP No.
388242. Therefore, staff recomrnends that the P]anning Commission reconunend to the City
Council approval ofan Extension ofTime for the previously approved Otay Mesa East project.

ALTERNATIVE

1. Recommend to the City Council to Deny Vesting Tentative Map No. 362532, Site
Development Permit No. 388242, and Rezone No. 388241, if the fmdings required to
approve the project cannot be affirmed.

ITPaf'J/A.. Peterson
~-""or.lopment Project Manager

evelopment Services Department

Respectfully submitted,

Mike Westlake
Program Manager
Development Services Department

WESTLAKE flAP

Attachments:

1. Project Location Map
2. Aerial Photograph
3. Community Plan Land Use Map
4. Project Data Sheet
5. Project Plans
6. City Council Minutes for September 16, 2003 and September 29, 2003
7. Planning Commission Report No. P-03-1?1
8. MND and the adoption of the MMRP (Resolution Number R~298378)
9. Vesting Tentative Map No. 8182 (Resolution Number R-298379)
10. Resource Protection Ordinance Permit No. 8163 (Resolution NumberR-298380)
11. Resource Protection Ordinance Pennit No. 8163 with Conditions
12. Rezone Ordinance No. 0-19216 (New Series)
13. Draft Vesting Tentative Map Conditions and Subdivision Resolution
14. Draft Site Development Penuit Resolution with Findings
15. Draft Site Development Pennit with Conditions
16. Draft Rezone Ordinances and Exhibit
17. Draft Planning Commission Resolution
18. Community Planning Group Recommendation
19. Ownership Disclosure Statement
20. Project Chronology
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•
Location Map
OTAY MESA EAST EOT - PROJECT NO. 108628
660 Block of Otay Mesa Road
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Aerial Photo (1999)
OTAY MESA EAST EOT - PROJECT NO. 108628
660 Block of Otay Mesa Road

North
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•

OTA Y MESA COMMUNITY PLAN l.AND USE"w

Project Site

Otay Mesa Community Plan Land Use Map
OTAY MESA EAST EOT - PROJECT NO. 108628
660 Block of Otay Mesa Road
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ATTACHMENT 4

PROJECT DATA SHEET
PROJECT NAME: OtayMesa East EOT - Project No. 108628

PROJECT DESCRIPTION; An Extension of Time for the previously approved Otay Mesa East project on
a vacant 45.5·acre located in the 6600 Block of Otay Mesa Road

COMMUNITY PLAN AREA: OtayMesa

DISCRETIONARY Vesting Tentative Map, Site Development Permit, and Rezone
ACTIONS:

COMMUNITY PLAN LAND Specialized Conunercial
USE DESIGNATION:

ZONING INFORMAnON:
Existing/Reguired Proposed

ZONE: AR-1-1(Formerly A-I-I0) OMDD-C
HEIGHT LIMIT: No Limit LotsINo Buildings

LOT SIZE: 10,000 sq. ft. Minimum. COnfOlIDS (Lots> 10,000 sq. ft.)
FLOOR AREA RATIO: 2.0 LotsJN0 Buildings

FRONT SETBACK: 15-ft. with a 30-ft. Landscape Strip Conforms (All Lots excess of 30-ft.)
INTERIOR SETBACK: O-ft. Conforms (All Lots excess of25-ft.)

STREET SIDE SETBACK: 15-ft. Conforms (All Lots excess of2S-ft.)
REAR SETBACK: IO-ft. Conforms (All Lots excess of200-ft.)

PARKING: 1,302 1,302

ADJACENT PROPERTIES; LAND USE EXISTING LAND USE
DESIGNATION & ZONE

NORTH: Industrial; AR-l-l and Undeveloped
OMDD-INDUST-SUBD

SOUTH: Industrial and Institutional; Undeveloped
AR-I-l

EAST: Industrial; Ol\IDD-INDUST- Undeveloped
SUED

WEST: Industrial and Commercial; Undeveloped
AR-I-1

DEVIATIONS OR None
VARlANCES REQUESTED:

COMMUNITY PLANNING On September 20,2006, the Otay Mesa Planning Committee voted 15-0-0 to
GROUP reconunend approval of the Extension of Time for the Otay Mesa East project
RECOMMENDATION: with no conditions.
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Minutes of the Council of the City of San Diego
for the Regular Meeting of Tuesday, September 16,2003

EXCEED THE PERMlSSIBLE AMOUNTS FOR INDOOR PLANTS
ACCORDING TO SECTIONS 42.1311 (c), AND 42.1311 (d)."

4. SECTION 42.1313, SMOKING.

Page 12

THE FIRST PARAGRAPH TO READ AS FOLLOWS: "SMOKlNG
CANNABIS IN ANY PUBLIC PLACE OR IN ANY PLACE OPEN TO THE
PUBLIC IS PROHIBITED. ANY PERSON WHO VIOLATES TfIIS SECTION
IS GUILTY OF AN INFRACTION."

TO ACCEPT AS PART OF THE MOTION, AND AS REQUESTED BY COUNCIL
MEMBER PETERS. THAT A REPORT REGARDING HOW THE PROGRAM IS
DOING COME BACK TO PS & NS COMMITTEE WITHIN SIX MONTHS OF THE
PASSAGE OF THE ORDINANCE. Second by Zucchet. Passed by the following vote:
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-nay, Frye-yea,
Madaffer-nay, Inzunza-yea, Mayor Murphy-nay.

ITEM-331 : Otay Mesa East.

Matter of approving, conditionally approving, modifYing or denying rezoning a
vacant 45.5-acre site from AR-1-1 (Agricultural) to Otay Mesa Development
District Commercial Subdistrict (OMDD-C) and to subdivide into 13 lots (9
commercial lots; 3 open space lots; and 1 private underground sewer pump station
lot). An amendment to prohibit industrial uses in the OMDD-C Zone is also
proposed. The site is located in the 6600 block of Otay Mesa Road in the Otay
Mesa Community Planning Area.

(Olay Mesa Community Plan Area. District-8.)

CITY MANAGER'S RECOMMENDATION:

Adopt the resolution in subitem A; introduce the ordinances in subitems B and E; adopt
the resolution in subitem C to grant the map; and adopt the resolution in subitem D to
grant the permit:

Subitem-A: (R-2004-263) ADOPTED AS RESOLUTION R-298378

Adoption of a Resolution certifYing that Mitigated Negative Declaration, LDR No.
99-0555, on file in the office of the City Clerk, has been completed in



compliance with the California Environmental Quality Act of 1970 (California
Public Resources Code section 21000 et seq.), as amended, and the State
guidelines thereto (California Code ofRegulations section 15000 et seq.), that the
declaration reflects the independent judgment of the City of San Diego as Lead
Agency and that the information contained in the report, together with any
comments received during the public review process, has been reviewed and
considered by this Council in connection with the approval of the land use actions
for the Otay Mesa East-PTS No. 3159 project;

Minutes of the Council of the City of San Diego
for the Regular Meeting of Tuesday, September 16,2003
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That the City Council finds that project revisions now mitigate potentially
significant effects on the environment previously identified in the Initial Study and
therefore, that the Mitigated Negative Declaration, a copy ofwhich is on file in the
office of the City Clerk and incorporated by reference, is approved;

That pursuant to California Public Resources Code section 21081.6, the City
Council adopts the Mitigation, Monitoring and Reporting Program, or alterations
to implement the changes to the project as required by this body in order to
mitigate or avoid significant effects on the environment;

That the City Clerk is directed to file a Notice of Determination [NOD] with the
Clerk Ofthe Board ofSupervisors for the County of San Diego regarding the
above project.

Subitem-B: (0-2004-23) INTRODUCED, TO BE ADOPTED ON
MONDAY, SEPTEMBER 29, 2003

Introduction of an Ordinance of the Council of the City of San Diego changing
property located in the 6600 Block of Otay Mesa Road in the Otay Mesa
Community Plan Area, in the City of San Diego, California, from the AR-I-I Zone
(previously referred to as tite A-I-IO Zone) to the OMDD-C Zone, as defined by
San Diego Municipal Code section 103. 1103(a); and repealing
Ordinance No. 10862 (new series), adopted July 29, 1972, of the Ordinances of
the City of San Diego insofar as the same conflict herewith.

Subitem-C: (R-2004-) GRANTED MAP, ADOPTED AS
RESOLUTION R-298379

Adoption of a Resolution granting or denying Vesting Tentative Map No. 008182,
with appropriate findings to support Council action.
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Minutes of the Council of the City of San Diego
for the Regular Meeting of Tuesday, September 16, 2003

Subitem-D: (R-2004-) GRANTED PERMIT, ADOPTED AS
RESOLUTION R-298380

Page 14

Adoption of a Resolution granting or denying Resource Protection Ordinance
Permit No. 008163, with appropriate ftndings to support Council action.

Subitem-E: (0-2004-24) INTRODUCED, TO BE ADOPTED ON
MONDAY, SEPTEMBER 29, 2003

Introduction of an Ordinance of the Council of the City of San Diego amending
Chapter 10, Article 3, Division II of the San Diego Municipal Code by amending
section 103.11 03 relating to permitted uses in the Otay Mesa Development
District.

OTHER RECOMMENDATIONS:

Planning Commission on July 17, 2003, voted 6:0 to approve; no opposition.

Ayes; Lettieri, Schultz, Brown, Garcia, Chase and Ontai
Not present: Steele

On June 19,2002, the Otay Mesa Planning Group voted 16-0-0 in support of the project.

SUPPORTING INFORMATION:

The requested actions include a Rezone from A-I-1O to the Otay Mesa Development District­
Commercial Subdistrict (OMOD-C) Zone, a Vesting Tentative Map (VTM:) and a Otay Mesa
Development District (OMDD)/Resource Protection Ordinance (RPO) Permit to allow
commercial development of a vacant 45.5-acre site located in the 6600 block of Otay Mesa Road
in the Otay Mesa Community Planning area and an amendment to Section 103.1103(b) of the
Otay Mesa Development District Ordinance 017355, restrict industrial uses.

The Planning Commission considered this project on July 17, 2003 and voted 6:0:0 to recommend
that the City Council adopt stafTrecommendations to approve the project as presented in Planning
Report No. P-03-171. There was no opposition to the project.

On June 19, 2002, the Otay Mesa Planning Group voted 16-0-0 in support of the project.
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The City Manager recommends that the City Council:
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I, CERTIFY Mitigated Negative Declaration (MND) No. 99-0555 and ADOPT the
associated Mitigation, Monitoring and Reporting Program (MMRP);

2. APPROVE the proposed Rezone No. 008161 from AR-I-I (A-I-IO, Old Code) to the
Otay Mesa Development District-Commercial Subdistrict (OMDD-C) Zone;

3, APPROVE Vesting Tentative Map (VTM) No. 008182;
4. APPROVE Otay Mesa Development District'Resource Protection Ordinance Permit (Old

Code) No. 008163; and
5. APPROVE an amendment to Section 103.1103 (b) of the Otay Mesa Development

District Ordinance, No. 017355, restricting industrial uses.

CODE ENFORCEMENT IMPACT - None with this action,

HOUSING AFFORDABILITY IMPACT-

Tbe property is zoned A-I-IO (pre-December 31, 1999, Old Code) and is equivalent to the
present AR-I-I of the Land Development Code which allows residential development at very low
densities and the nrinimum lot size in this zone is ten acres. The subject property contains 45,5
acres (32.2 net) and could yield a maximum of three residences. The proposed rezone to OMDD­
C would preclude residential development and therefore, there is a potential loss of three dwelling
units with the proposed rezone.

WATER OUALITY IMPACT-

Tbe project is required to comply with the State Water Resources Control Board Order No.
92.08-DWQ (NPDES General Permit No. CAS0000002). As stated in the project's Water
Quality Technical Report, the development incorporates site design, source control and treatment
Best Management Practices (BMPs) to mitigate water quality impacts.

TRAFFIC IMPACT:

This project is estimated to generate approximately 12,631 Average Daily Trips (Pbase I: 8,143
ADT, Phase II: 4,488 ADT), 1,303 ofwbich are estimated to occur on the nearby Interstate 905
(with Phase I of the project), which has an estimated near term plus project volume of 50,493
ADTs between Caliente Boulevard and I-80S with level of service "A", (Attachment 19) The
extension ofSR-905 is planned by Caltrans to be completed by 2007, According to the applicant,
occupancy ofthe units is anticipated in 2007.
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FISCAL IMPACT:
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None with action. All Impacts associated with the processing of this project are paid by the
applicant.

Ewell/Christiansen!AIA!PXGIAlCP

LEGAL DESCRIPTIQN:

The project includes a proposal to rezOne the 45.5-acre vacant project site from Al-IO
(Agricultural) to Otay Mesa Development District-Commercial Subdistrict (OMDD-C). The
project also proposes the subdivision of 13 legal lots consisting of9 cornmerciallots (LOt; 1-8
and 12) with 1,302 parking space on 32.1 developable acres; three open space lots (Lots 9-10 and
13), and construction ofa private underground sewer pump station on 0.4 acres of land at the
northeast corner of the site (Lot 11). Included in the project proposal is the preservation ofthe
1.3-acre wildlife corridor and MHPA in the northeast corner of the site adjacent to the existing 6­
foot wildlife underground tunnel at Otay Mesa Road and Corporate Center Drive. Four acres will
be designated as open space to protect the MHPA on the southern boundary of the site. An
additional six acres on the eastern boundary of the project site will be designated as open space
and includes a fenced preserve for 22 existing vernal pools and one road pool located in the
southeast comer of the property. The project site is located at Otay Mesa Road and Corporate
Center Drive within the Otay Mesa Community Planning Area.

FILE LOCATION:

COUNCIL ACTION:

LUP-Otay Mesa East. 9/16/03 (65)

(Time duration: 11:12 a.m. - 11:12 a.m.)

MOTION BY INZUNZA TO ADOPT THE RESOLUTION IN SUBITEM A,
INTRODUCE THE ORDINANCES IN SUBlTEMS B AND E, ADOPT THE
RESOLUTION IN SUBlTEM C TO GRANT THE MAP, AND ADOPT THE
RESOLUTION IN SUBlTEM D TO GRANT THE PERMIT. Second by Madaffer.
Passed by the following vote: Peters-not present, Zucchet-yea, Atkins-yea, Lewis-yea,
Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.



MOTION BY MADAFFER TO ADOPT, Second by Maienschein, Passed by the
following vote: Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea,
Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Mwphy-yea.

Minutes of tbe Council of tbe City of San Diego
. for the Regular Meeting of Monday, September 29,2003

AITACHMENT 6

Page 7

ITEM-32: Jim Brown Day.

COUNCILMEMBER MADAFFER'S RECOMMENDATION:

Adopt the following resolution:

(R-2004-205) CONTINUED TO MONDAY, OCTOBER 13,
2003

Commending Jim Brown for providing the City ofSan Diego with an excellent
program manager for 29 years;

Proclaiming September 29, 2003 to be "Jim Brown Day" in the City of San Diego,

FILE LOCATION:

COUNCIL ACTION:

NONE

(Time duration: 2:21 p,m. - 2:21 p.m.)

MOTION BY MADAFFER TO CONTINUE nns ITEM TO MONDAY, OCTOBER
13,2003, TO ALLOW JIM BROWN TO BE PRESENT. Second by Maienscbein,
Passed by the following vote: Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea,
Maienschein-yea, Frye-yea, Madaffer-yea, Inzunza-yea, Mayor Mwphy-yea,

• ITEM-50: Otay Mesa East.

(Otay Mesa Community Plan Area District-8.)

CITY COUNCIL'S RECOMMENDATION:

Adopt the following ordinances which were introduced on 9/16/2003. (Council voted 8­
0, Councilmember Peters not present):



Subitem-A: (0-2004-23) ADOPTED AS ORDINANCE 0-19216 (New Series)

Rezoning the property located in the 6600 Block of Olay Mesa Road in the Olay
Mesa Community Plan Area, in the City of San Diego, California, from the AR-I-I
Zone (previously referred to as the A-l-I0 Zone) to the OMDD-C Zone, as
defIned by San Diego Municipal Code Section 103.1103(a);

Minutes of tbe Council of the City of San Diego
for the Regular Meeting of Monday, September 29, 2003
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Subitem-B: (0-2004-24) ADOPTED AS ORDINANCE 0-19217 (New Series)

Amending Chapter 10, Article 3, Division 11 oflhe San Diego Municipal Code by
amending Section 103.1103 relating to permitted uses in the Otay Mesa
Development District.

FILE LOCATION:

COUNCIL ACTION:

SUBITEMS A & B: LUP-Otay Mesa East 9/16/03 (65)

(Time duration: 2:21 p.m. - 2:23 p.m.)

CONSENT MOTION BY MADAFFER TO DISPENSE WITH THE READING AND
ADOPT THE ORDINANCES. Second by Peters. Passed by the following vote:
Peters-yea, Zucchet-yea, Atkins-yea, Lewis-yea, Maienschein-yea, Frye-yea,
Madaffer-yea, Inzunza-yea, Mayor Murphy-yea.

ITEM-51: Amendments to Medical Cannabis Voluntary VerifIcation Card Program.

CITY COUNCIL'S RECOMMENDATION:

Adopt the following ordinance which was introduced as amended on 9/16/2003. (Council
voted 6-3. Councilmembers Maienschein, Madaffer, and Mayor Murphy voted nay):

(0-2004-5 Rev.) ADOPTED AS ORDINANCE 0-19218 (New Series)

Amending the San Diego Municipal Code by amending Chapter 4, Article 2,
Division 13 by amending Section 42.1301, 42.1302, 42.1303, 42.1304, 42.1305,
and 42.1306; by renumbering and amending existing Sections 42.1307 and
42.1308, respectively to 42.1309 and 42.1310; by adding new Sections 42.1307
and 42.1308; by deleting existing Section 42.1311; by renumbering and amending
existing Sections 42.1309 and 42.1310, respectively to 42.1311 and 42.1312; and
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THE CITY OF SAN DIEGO

REpORT TO THE PlANNING COMMISSION

DATE ISSUED: July 10, 2003 REPORT NO. P-03-171

ATfENTION:

SUBJECT:

OWNERJ
APPUCANT;

SUMMARY

Planning Commission, Agenda of July 17, 2003.

HANDLER OTAY MESA COl\1MERCIAL.
PTS NO. 3159. JOB ORDER NO. 99-0555. PROCESS 5 (Old Code).

Dr. Gerald HandIer (Attachment 20)

~ue(s) - Should the Planning Commission recommend City Council approval of a
Rezone from A-l-IO to Otay Mesa Development District - Commercial Subdistrict
(OMDD-C) Zone. a Vesting Tentati ve Map (VTM) and a Dray Mesa Development
District (OMDD)lResource Protection Ordinance (RPO) Pennit to allow development of
a vacant 45.S-acre site located in the 6600 block of Ctay Mesa Road in the Otay Mesa
Community Planning area?

Mana~er's Recommendatiop .

~If -¥
DI\JFl.'."l1¥

1.

2.

3.

4.

Recommend City Council CERTIFY Mitigated Negative Declaration (.MND) No.
99-0555 and ADOPT the associated Mitigation, Monitoring and Reporting
Program (MMRP);

Recommend City Council APPROVAL of the proposed Rezone No. 008161 from
AR-l-l (A-l-W, Old Code) to the Otay Mesa Development District - Commercial
Subdistrict (OMDD-C) Zone (Attachments 7 and 8);

Recommend City Council APPROVAL of Vesting Tentative Map (VTM) No.
008182 (Attachments II and 12);

Recommend City Council APPROVAL Df Otay Mesa Development

-1-
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5.

DistrictJResource Protection Ordinance Pennit (Old Code) No. 008163
(Attachment 13).

Recommend City Council APPROVAL of amendment to the Otay Mesa
Development District Ordinance, No. 017355, to restrict industrial uses in the
OMDD-C Zone (Attachment 10).

Community Planning Group Recommendation -On June 19,2002. the Otay Mesa
Planning Group voted 16-0-0 in support of the project.

Environmental Impact - Negative Declaration (MND) No. 99-0555 has been prepared for
this project in accordance with the California Environmental Act (CEQA). A Mitigation,
Monitoring and Reporting Program (MMRP) has b\:en prepared and will be implemented
to reduce all potential impacts to below a level of significance. The MMRP addresses the
issue areas of historic resources (archaeology), water quality, paleontological resources,
transportation and biological resources.

Fiscal Impact - None with action. All impacts associated with the processing of this
project are paid by the applicant.

Code Enforcement Impact - None with this action.

Housing Affordabiljty Impact - The property is zoned A-l-lO (pre-December 31,1999,
Old Code) and is equivalent to the present AR-I-I of the Land Development Code which
allows residential development at very low densities and the minimum lot size in this
zone is ten acres. The subject property contains 45.5 acres (32.2 net) and could yield a
maximum of three residences. The proposed rezone to OMDD-C would preclude
residential development and therefore, there is a potential loss of three dwelling units
with the' proposed rezone,

Water Quality Impact - The project is required to comply with the State Water Resources
Control Board Order No. 92-08-DWQ (NPDES General Permit No. CASOOOOOO2). As
stated in the project's Water Quality Technical Report, the development incorporates site
design, source control and treatment Best Management Practices (BMF's) to mitigate
water quality impacts.

Traffic Impact - This project is estimated to generate approximately 12,631 Average
Daily Trips (ADT's) (Phase I: 8,143 ADT's and Phase II: 4,488 ADT's), 1,303 of which
are estimated to occur on the nearby Interstate 905 (with Phase I of the project), which
has an estimated near term plus project volume of 50,493 ADT's between Caliente
Boulevard and 1-805 with level of service "A" (Attachment 19). The extension of SR­
905 is planned by CALTRANS to be completed by 2007 According to the applicant,
occupancy of the units is anticipated in 2007.

-2-
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BACKGRQIJND

The 4S.5~acre vacant site is located in the 6600 block of Dtay Mesa Road between Caliente
Avenue and Heritage Road {Attachment 1). The project site is zoned A-l-lO and the land use
designation in the Otay Mesa Community Plan is SpecialIzed Commercial (Attachment 2). The
site has been historically used for agricultural purposes.

The area to the northwest is planned for multi-family development as part of the California
Terraces Precise Plan. Dlay Corporate Center is located to the north and although it is in the
Industrial Subdistrict of the Gtay Mesa Development District (OIvIDD) they are exercising the
option to use 5% of the site as business support services. These uses will be clustered adjacent to
Otay Mesa Road. To the south the land is vacant and zoned A-l~lO. The property to the east is
in the Industrial Subdistrict of the OMDD and a proposal for the "San Diego Storagl;; Trailers" is
currently in process. The proposal is for a pelTIlanent truck parking and container sales/storage
facility (57 spaces for passenger vehicles and 92 spaces for tractor/trailers). To the west the
vacant property is the commercial component of the California Terraces Precise Plan
(Attachments 3 and 4).

Approximately 5.82 acres of the site at the northeast corner and southern portion of the property
lie within the Multiple Habitat Planning Area (MHPA). There is also an existing wildlife
corridor in the northeast corner of the project site and an existing 6-foot wildlife underground
tunnel located under Otay Mesa Road at the intersection of Corporate Center Drive {Attachment
5).

DlSCUSSlON

Project Description

The proposed Gray Mesa East project would develop a vacant 45.5~acre site with development
consistent with the OMDD-C Zone of the Otay Mesa Development District for commercia] uses
(Attachment 6). The project would include 9 commercial lots (Lots 1-8 and 12); 3 open space
lots (Lots 9-10 and 13); construction of a private underground sewer pump station located at the
northeast corner of the site (Lot 11); preservation of an existing 1.3·acres wildlife corridor;
preservation of the NIHPA located in the northeast comer of the '\ite adjacent to the existing six­
fool wildlife undergrouT1d tunnel at Otay Mesa Road and Corporate Center Drive; 6 acres would
be designated as open space to protect the:MHPA on the: southern boundary of the site; and an
additional 6 acres, on the eastern boundary of the project, site would also be designated as open
space and includes a fenced preserve for 22 eXlsting vernal pools and one road pool located in the
southeast comer of the property.

-3-
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B~zQne

The project proposes to rezone the site from AR~l-l {A-I-lO, Old Code) to the Omy Mesa
Development Djstrict - Commercial Subdistrict (OMDD-C) Zone (Attachments 7 and 8). The
Dtay Mesa Communit), Plan designates the site for Specialized Commercial use, therefore, a
Community Plan amendment is not required,

atay Mesa Development District Amendment

The OMDD contains two zones; the Industrial Subdistrict and the Commercial Subdistrict
(Altachment 9). The Commercial Subdistrict comprises a rectangular area located directJy south
of Brown Field. The commercial subdistrict allows commercial uses, as well as, industrial uses,
such as, truck terminals, warehouses and manufacturing. This mix of commercial and industrial
uses is suitable to the existing OMDD which is traversed by designated truck routes and bounded
'on all sides with industrial development. However, beca&ue the subject site, which is proposed
to be annexed into the OMDD, is located at what is considered the gateway into the OMDD
(between Otay Mesa Road and proposed State Route 905) staff has determined that the industrial
uses permitted in the ex.isting OMDD-C Zone (truck tenninals, warehouses and manufacturing)
are not appropriate at the subject location. This is further supported because the sUlTOunding area
is designated in the Gtay Mesa Community Plan for commercial, residential and open space uses.

The following four options were considered as methods of ensuring that this site would be
developed with commercial and not industrial uses:

1, A permit condition specifically tailored to this site.
2. A rezone to a City-wide commercial zone,
3. Create a new subdistrict in the OMDD.
4. Revise the "Permitted Use" section of the OMDD Commercial Subdistrict to

prohibit industrial uses (AttaChment 10),

The fourth option was selected because it allows commercial development on this site and will
ensure consistent building setbacks, landscaping, and permitted uses between this site and
existing development along Otay Mesa Road. It is anticipated that nearby sites, also designated
for commercial devejopmenr in the Community Plan, may in the future request inclusion in the
O.MDD Commercial Subdistrict. Therefore, the proposed text revision will simplify the process:
each new development will require only a rezone to the OMDD-C Zone, an amendment to the
OMDD Ordinance will not be required.

VestingJentative Map

The project also proposes to subdi vide the site into 13 lots consisting of 9 commercial lots (Lots
1-8 and 12); 3 open space lots (Lots 9-10 and 13) and construction of a private underground

4-
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sewer pump station at the northeast corner of the site (Lot 11) (Attachments 11 and 12).

Olav Mesa Development DjstrictIReSQUfCe Protection Qrdin;mce Permit

An Gtay Mesa Development District (OMDD)lResource Protection Ordinance (RPO) Permit
(Attachment 13) is required because the project was submined before December 31, 1999, when
the Old Code was in affect. Encroachment into steep hillsides and sensitive biological resources
are permitted by RPO if certain conditions are met. The subject property is essentially a flat
piece of property (Attachments 4 and 14). The only areas of steep slope on the propenyequals
1.51 acreS. The I-aCre portion is entirely within the 1vlHPA and is located on the eastern side of
the property. The project will not encroach into the 1vfHPA. The remaining .51 acre piece is
located along the southern property boundary is not intended for development and is part of the
dedicated open space.

With respect to sensitive biological resources, RPO allows development on lands with sensitive
biological resources. with the exception of wetlands, as long as suitable compensation
accompanies development. The project site includes vernal pools, road pools and a wildlife
corridor located in the MHPA (Attachment 15). The project will directly impact 31.8 acres of
non-native grassland. Mitigatlon for the loss of this non~native grasshrnd will be through the
acquisition of similar biological resources off site within the MHPA (Attachment 16).

A single road pool was identified with approximately 290 square feet of potential surface area
and approximately 835 square feet of watershed located in the northwestern comer of the project
site. This pool is located within the impact area for the proposed project. However, the pool and
watershed are also located totally within a proposed cul-de-sac right~of-way for the adjacent
California Terraces, Otay Corporate Center South project. The California Terraces Vesting
Tentative Map (VTM 86~1032) shows this pool within the development footprint. The Dlay
Corporate Center Project would dedicate and grade the right-of-way and install underground
utilities, completely removing the vernal pool and watershed. The California Terraces project
has been reviewed .and approved by the United States Fish and Wildlife Service (USFWS) and
the City of'San Diego. therefore, no other mitigation measures related to the road pool located in
the northwest comer of the project site are required.

Included in the project proposal is the preservation of the 1.3-acre wildlife corridor and MHPA in
the northeast comer of the property adjacent to the existing 6-foot wildlife underground tunnel at
Otay Mesa Road and Corporate Center Drive wOtlld be protected by an existing fence screened
wi th a continuous hedge of native plant materiaJs. Four acres will be designated as open space to
protect the MHPA on the southern boundary of the she. An additionaJ 6 aCres of land would be
designated as open space on the eastern boundary of the project site and includes a fenced
preserve for 22 existing vernal pools and one road pool located in the southeast comer ofthe
property.

-5-
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Proposed landscaping will consist of new street trees along Otay Mesa Road (Arbutus
Menziesii), a mixture of trees along the interior roads (Calocedrus decurrens and Umbellularia
cali/arnica), and a mixture of flowering trees and palms at accent points within the site (Myrica
call/ornica" Bauhinia blakeana, Lagerstroemia indica, Washingtonia robusta and Washingtonia
filifera) (Auachment 17).

Implementation of the project requires Brush Management Zones to be established around the
developed areas (Attachment 17). Landscaping associated wi~h the Zone One brush management
include Bougainvillea "La Jolla", Cistus Crispus, and Baccharis piIularis "twin oaks. Native
plants associated with Zone Two brush management include Ceanothus griseus horil.antalis.
The wildlife corridor in the northeast comer of the project site would be screened with
continuous nati ve hedge material (Rhus imegrijolia). A 40-foot strip of Zone Two Brush
Management will occur outside the MHPA within the lot boundaries, Zone Two Brush
Management is considered impact neutral and would not impact the MHPA.

Water Qualit)'

Water qualily is affected by sedimentation caused by erosion, runoff carrying contaminants. and
direct discharge of pollutants. As land is developed, or redeveloped, impervious surfaces convey
an increased vojume of runoff containing oils, pesticides, fertilizers, and other contaminants into
adjacent watersheds. Implementation ofthe project would disturb 32.98 acres of land and create
surface parking lots for an estimated 1,302 parking spaces. According to the City's significance
thresholds for water quality impacts, any project which would construct a parking lot of 15 or
more spaces or develop a site over one acre may result in a significant water quality impact.
Based on the size of the proposed site and new paved surfaces, the proposed development would
result in a significant water quality impact. Therefore, a Drainage Study and a Post Construction
BMP Evaluation were prepared by Kimley-Horn & Associates in October, 2002. In addition, a
Water Quality Technical Report was prepared by Kimley-Horn & Associates and revised in
April, 2003. These studies i,lddress pre· & post construction BMP's to be implemented as a
condition of project approval to reduce impacts to below a level of significance.

CONCLUSION

Staff supports the proposed amendment to the OMDD-C Zone which would prohibit industrial
uses in this zone. Staff also supports the proposed rezoning of the subject site from AR-l·l (A­
1-10, Old Code) to OMDD-C Zone because the Olay Mesa Community Plan designates the site
for specialized commercial uses, this action would make the zoning consistent withe the land use
designation of the Plan. In conclusion Staff recorrunends approval of the proposed Otay Mesa
Development DistrictIResource Protectlon Orclinance Permit and Vesting Tentative Map to
permit commercial development of the site

-6-
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ALTERNATIVES

1. Approve the project with modifications_
2. Deny the project.

Marce a Escobar-Eck
Depu Director. Project Management Di
Development Services Department

Christiansen!PXG

Attachments:

Patricia Grabski, AICP
Development Project Manager
Development Services Department

1. Project Location Map
2. CommunHy Plan Land Use Map
3. Aerial Photo
4. Site Photos
S. MHPAMap
6. Site Plan
7. Rezone Map
8. Rezone Ordinance
9. Exisring OMDD Map

10. OMDD Amendment
11. VTMMap
12. VTM Reso
13. OMDDIRPQ' Permit
14. Existing Topography
15. Vegetation and Sensitive Resources
16. Mitigation Map
17. Landscape Concept PlanlErush Management Plan
18. Project Data Sheet
19. Chronology
20. Ownership Disclosure Form
21. Traffic Impact Analysis
22. PC Resolution
23. Council Resolution
24. A-l-lO Zone
25. Resource Protection Ordinance
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ATTACHMENT 8

Rezone Ordinance with Tentative Map

(O-KEYBOARD()) ,

ORDINANCE NUMBER O- ~_ (NEW SERIES)

ADOPTED ON _

AN ORDINANCE OF THE COUNCil.. OF TIlE CITY OF SAN
DIEGO CHANGING PROPERTY LOCATED IN THE 6600
BLOCK OF OTAY MESA ROAD IN THE OTAY :MESA
COMMUNITY PLAN AREA, IN THE CITY OF SAN DIEGO,
CALlFORNIA, FROM TIlE AR-l-l ZONE (pREVIOUSLY
REFERRED TO AS THE A~l-lO ZONE INTO THE OMDD-C
ZONE, AS DEFINED BY SAN DIEGO MUNICIPAL CODE
SECTION 103.1103(a)(6); A1'ID REPEALING ORDINANCE NO.
10862 (NEW SERIES), ADOPTED JULy 29, 1972, OF THE
ORDINANCES OF THE CITY OF SAN DIEGO INSOFAR AS
THE SAME CONFUCT HEREWITH.

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section L In the event that within three years of the effective date of this ordinance

rezoning 45.5-acres, located in the 6600 block of Otay Mesa Road and legally described as the

northeast quarter of the northwest quarter of Section 32, Township 18 South, Range 1 West, San

Bernardino base and meridian, in the County of San Diego, State of California, according to the

official plat thereof and the west quarter of the northwest quarter of Section 32, Township 18

South, Range 1 West, San Bernardino base and meridian, in the County of San Diego, in the

Dray Mesa Community Plan area, in the City of San Diego, Califomia. from the AR-l·l Zones

(previously referred to as the A-l-IO Zone) to the OMDD-C Zone, as shown on Zone Map

Drawing No. C-919, the property is subdivided and a map or maps thereof duly submitted to the

City, approved by the City, and thereafter recorded, and within such subdivision Or subdivisions
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provision is made for the installation of public utility services and the dedication of streets, alleys

and easements for publ.ic use, the provisions of San Diego Municipal Code [SDMe] section

KEYBOARD(SINGULARJPLURAL PLUS IDe SECTION NUMl3ER(S)) shall attach and

become applicable to the subdi vided land, and the subdivided land shall be incorporated into the

O:MDD-C Zone, as described and defined by SectionKEYBOARD(SINGULARJPLURAL PLUS

LDC SECTION NUMBER(S»), the boundary of such zone to be as indicated on Zone Map

Drawing No. C-919, filed in the office of the City Clerk as Document No. 00- _

_ . The zoning shall attach only to those areas included in the map as provided in this section.

Section 2. That in the event the zoning restrictions shall attach to the said land described

in Section I of this ordinance, Ordinance No. 10862 (New Series), adopted July 29, 1972, is

repealed insofar as it conflicts with the rezoned use of the land.

Section 3. That a fulJ reading of this ordinance is dispensed with prior to its final passage,

a written or printed copy having been available to the City Council and the public a day prior to

its final passage.

Section 4. This ordinance shall take effect and be in force on the thirtieth day from and

after its passage, and no building permits for development inconsistent with the provisions of this

ordinance shall be issued unless application therefor was made prior to the date of adoption of

this ordinance.

APPROVED; CASEY GWlNN, City Attorney

By
Mary 10 Lanzafame
DeputyCicy Attorney

PO
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ATTACHMENT 10
OMDD AMENDMENT

{b) Commercial Subdistricts
No building or impro-vement or portion thereof shall be erected, constructed,
converted, established or enlarged, nor shall any premises be used except for
one or more of the following purposes:

(I) Uses identified as business support uses in Section 103.1 103(a)(6) ,

(2) Business and professional office uses.

(3) Labor unions and trade associations.

(4) Medical, dental, biological and Z-ray laboratories,

(5) Hotels and motels.

(6) Retailing of consumes convenience goods and dispensing of consumer
&ervices from the following establishments;

CA) Barber shops.
(B) Beauty shops.
(C) Drug stores,
(0) Recreational facjljti~.

(E) Stationers.
(F) Automobile and truck saJes and rental agencies.
(0) Automobile wash establishments.
(H) Financial institutions (including currency exchanges).
(1) Photographic equipment. supplies. and film processing stores.
(J) Restaurants and bars, including live entertainment.
(K) Tire sale, repair and recapping establishments if entirely within
an enclosed building,
(L) Custom shops for curtains, draperies. fioor covering, upholstery
and wearing apparel.
(M) Laundries if entirely within an enclosed building,
(N) Lithography shops and printing establishments.

(7) Within the area bOunded on the north by Olav Mesa Road. on the south by Airway Road, on the west
by Ailsa Calla (e~tended to Airway Road) and 00 the east by Avcnida Costa ALa! {extended to Airway
RoadLaAll uses permitted in the Industrial Subdistrict.
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Project No. 3159 ATTACHMENT 12

Job Order No. 990555
July 17,2003

CITY COUNCIL RESOLUTION NO.
TENTATIVE MAP NO. 008182

TENTATIVE MAP· PROJECT NO. (1Y1MRP)

WHEREAS, DR. GERALD HANDLER, Owner and KTh1LEY-HORN and ASSOCIA.TES,
INC., Engineer, filed an application for a 14&lot vesting tentative map and rezone, located on the
south side of Otay Mesa road west of Corporate Center Drive, and described as a Portion of
Section 32, Township 18 South, Range 1 West, in the AR-l-l (proposedOMDD-C) Zone'; and

WHEREAS, on July 17, 2003, the Planning Commission of the City of San Diego considered
Vesting Tentative Map 99-0555, pursuant to the Municipal Code Sections 125.0430 of the City
of San Diego, and received for its consideration written and oral presentations, and heard from all
interested parties present at the public hearing;

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of
San Diego makes the following Findings:

L The map proposes the subdivision of a 45.S~acre site into 14 lots for commercial
development. This type of development is consistent with the General Plan and the Otay
Mesa Community Plan, which designate the area for commerciaJ use. The proposed map
will retain the community's character by encouraging orderly, sequential development
compatible in its intensity with surrounding existing and future land development.

2. The design and proposed improvements for the map are consistent with the
zoning/development regulations of the OMDD~CZone in that:

a. AHlots have minimum frontage on a dedicated street.

b. All lots meet the minimum dimension requirements of the OMDD-C Zone.

c. All 10t5 are designed so thai required improvements do not result in nonconfonning
lots in respect to building area, setbacks, side yard and rear yard regulations.

d. Development of the site is controlled by Resource Protection Ordinance Permit
No. 99-0555.

3. The design and proposed improvements for the subdivision are consistent wjth State Map
Act Section 66473,1 and San Diego Municipal Code Section 125.0440(g) regarding the
design of the subdivision for future passive or natural heating or cooling opportunities.



4. The site is physically suitable for commercial development. The harmony in s.cale, height,
bulk, density, and coverage of development creates a compatible physical relationshIp to
surrounding properties for which this area has been planned.

Project No. 3159
Gtay Mesa East VTM 990555
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5. The site is physically suitable for the proposed density of development. This is consistent
with the community plan, which provides for commercial uses,

6. The design of the subdivision or the proposed improvements could cause substantial
environmental damage or substantially and unavoidably injure fish or wildlife or their
habitat. However, the project as revised now avoids or mitigates the potentially significant
environmental effects based upon the findings of Mitigated Negative Declaration No. 99­
0555, which is included herein by this reference.

7. The design of the subdivision and the type of improvements will not likely cause serious
public health problems, in as much as needed public services and fadliries are available/or
required by condition of this map to provide for water and sewage facilities, as well as other
related public services.

8. The design of the subdivision and the type of improvements are such that they wlll not
conflict with any easements, acquired by the public at large, for access through or use of
property within the proposed subdivision, as demonstrated by the City Engineer's request
for pUblic dedications and adequate improvement on the proposed subdivision map.

9. The Planning Commission has reviewed the adopted Housing Element, the Progress Guide,
and the General Plan of the City of San Diego, and hereby finds, pursuant to
Section 66412.3 of the Government Code, that the housing needs of the region are being
met since residential development has been planned for the area and public services
programmed for installation, as determined by the City Engineer, in accordance with
financing and environmenrnl policies of the City Council.

10. That said Findings are supported by the minutes, maps, and exhibits, all of which are herein
incorporated by reference.

BE IT FURTHER RESOLVED, that, based on the Findings hereinbefore adopted by the City
Council, Otay Mesa East, Vesting Tentative Map No. 008182 is hereby APPROVED, subject to
the following conditions:

1. This tentative map will become effective on the effective date of the associated rezone and
expire three years thereafter. Should the rezone be denied then this tentative map shall be
deemed denied.



2. Compliance with all of the following conditions shall be assured, to the satisfaction ofthe
City Engineer, prior to the recordation of the final map, llnless otherwise noted.

Project No. 3159
Dtay Mesa East VTM 990555
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3. Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this tentative map, may protest the imposition within ninety
days of the approval of this tentative map by filing a written protest with the City Clerk
pursuant to California Govemment Code section 66020.

4. The final map shall conform to the provisions of Resource Protection Ordinance (RPO)
Pennit No. ~

5. The "General Conditions for Tentative Subdi vision Maps," filed in the Office of the City
Clerk under Document No. 767688 on May 7, 1980, shall be made a condition of map
approval. Only those exceptions to the General Conditions which are shown on the
tentative map and covered in these special conditions wiH be authorized.

An public improvements and incidental facilities shalt be designed in accordance with
criteria established in the Street Design Manual, filed with the City Clerk as Docu:nent
No. 769830.

6. "Basis of Bearings" means the source of unifonn orientation of all measured bearings
shown on the map. Unless otherwise approved, this source will be the California
Coordinate System. Zone 6, North American Datum of 1983 (NAD 83).

7. "California Coordinate System" means the coordinate system as defined in Sections 8801
through 8819 of the California Public Resources Code. The specified z.one for San Diego
County is "Zone 6," and the official datum is the "North American Datum of 1983."

8. The final map shall:

a. Use the California Coordinate System for its "Basis of Bearing" and express all
measured and calculated bearing values in term.s of said system, The angle of grid
divergence from a true median (theta or mapping angle) and the north point of said
map shal1 appear on each sheet thereof. Establishment of said Basis of Bearings may
be by use of existing Horizontal Control stations or astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal Control
stations having California Coordinate values of Third Order accuracy or better. These
tie lines to.the existing control shall be shown in relation to the California Coordinate
System (i.e., grid bearings and grid distances). All other distances s.hown on the map
are to be shown as ground distances. A combined factor for conversion of
grid-to-ground distances shall be shown on the map.



9. The appravaJ of this tentative map by the City of San Diego does not authorize rhe
subdi vider to violate any Federal, State, or City laws, ordinances, regulations, or policies,
including, but not limited tQ, the Endangered Species Act Qf 1973 and any amendments
theretQ (16 U.S.C. § 1531 et seq.).

Project No. 3159
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10. Prior to recordation of the final subdivision map by the City Council, the subdivider shall
provide evidence to ensure that an affinnative marketing program is established.

11. The subdivider must provide a geologic reconnaissance report on the subject property to
discover and address potential geological hazards. The report must be prepared in
accordance with the most recent edition of the City of San Diego "Technical Guidelines
for Geotechnical Reports." AI] slopes shall be constructed in accordance with the
provisions of San Diego Municipal Code.

12. Undergrounding of existing and proposed public utility systems and service facilities is
required according to San Diego Municipal Code Section 102.0404, Subsection 2.

13, Prior to building occupancy, the applicant shall conform to Section. 62.0203 of the
Municipal Code, "Public Improvement Subject to Desuetude or Damage." If repair or
replacement of such public improvements is required, the owner shall obtain the required
pennits for work in the public right-of-way, satisfactory to the pennit-issuing authority.

14. The drainage system proposed. for this development, as shown on the approved tentative
map, is subject to approval by the City Engineer.

15. The subdi vider shall obtain a bonded grading pennit from the City Engineer for the
grading proposed for this project. All grading shall conform to the requirements of the
City of San Diego Municipal Code in a manner satisfactory to the City Engineer.

16. The applicant shall construcr drainage detention basins, the design, location, and size of
which are subject to approval by the City Engineer. The design shall be such that the
discharge from the improved area will be no more than the discharge would have been
from the land in the unimproved state. The applicant shall provide for the maintenance of
the drainage detention fadlities within a storage easement, satisfactory to the City
Engineer.

17. The City Engineer is making a drainage study of the Otay Mesa border area. The study
will propose a method to control runoff across the U.S./Mexico border. A method of
financing the design, construction, and maintenance of these facilities will be established.
This appl1cant may be required to contribute money for this purpose through a
development agreemenr or other means detennined by the City Engineer. Prior to the
issuance of any building permits, the applicant shall enter into an agreement with the City
waiving the right to oppose a speciaJ assessment initiated for these improvements.



18. Development of this project shall comply with all requirements of State Water Resources
Control Board (SWRCB) Order No. 99-08 and the Municipal Storm Water Pennit, Order
No. 2001-01 (NPDES General Permit No. CAS000002 and CA 50108758), Waste
Discharge Requirements for Discharges of Stonn Water Runoff Associated With
Construction Activity. In accordance with said permit, a Storm Water Pollution
Prevention Plan (SWPPP) and a Monitoring Program Plan shall be implemented
concurrently with the c:omrnencemeTlt of grading activities, and a Notice of Intent (NOI)
shall be filed with the SWRCB.
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19. A copy of the acknowledgment from the S'WRCB that an NOI has been received for this
project shall be filed with the City of San Di ego when recei ved; further, a copy of the
completed N01 from the SWRCB showing the pennit number for this project shaH be
fLIed with the City of San Diego when received. In addition, the owner(s) and subsequent
owner(s) of any portion of the property covered by this grading permit and by SWRCB
Order No. 99-08-DWQ. and any subsequent amendments thereto, shall comply with
special provisions as set forth in Section C.7 of S\VRCB Order No. 99-08-DWQ.

20. The subdivider shall enter into a Maintenance Agreement for the ongoing pennanent
BMP maintenance, satisfactory to the City Engineer_

21. Prior to the issuance of any construction pennils, the applicant shall incorporate and show
the type and location of all post-construction Best Management Practices (BMP's) on the
final construction drawings, consistent with the approved Water Quality Technical
Report.

22. Street B is classified as a commercial local street. The subdivider shall dedicate 84 feet
of right-of-way and shall construct 64 feet of pavement, curb gutter and a five (5)~

foot-wide sidewalk. The subdivider shall also dedicate 92 feet of right·of way for a
portion of Street B and shall construct, within 200 feet of the intersection with Dtay Mesa
Road, 72 feet of pavement (an 18-foot southbound lane, a fcnr (4)-foot raised center
median, two (2) 12-foot northbound left tum lanes, a 12-foot northbound through lane, a
14-foot northbound through Jane and a 14-foot northbound right turn lane, with curb,
gutter and a five (5)-foot-wide sidewalk lransltloning to the aforementioned 84-foot right­
of-way. Finally, the subdivider shall construct, at the southern terminus of Street B, a 55­
foot curb radius cul-de-sac within 65 feet of right-of-way, including curb, gutter and a
five (5)-foOl sidewalk.

23. Street C is classified as a commercial local street. The subdivider shall dedicate 40 feet
of right-of-way along with right-of-way for a 65-foot right-of-way radius for a cul-de-sac,
and shall construct the half width of Street "C" including 30 feet of pavement, curb, gutter
and a five (5)-foot sidewalk within a lO-foot curb.
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Prior to issuance of a grading or pre-grading permit from the City of San Diego for any
portion of the project site, proof of an incidental take permit under Section 7 or
Section lOCa) of the Federal Endangered Species Act relative to the California gnatcatcher
shall be provided to the City Manager. If such permit is not required, written verification
to that effect from the U.S. Fish and Wildlife Service shall be provided. Any project
redesign required in obtaining a Section 7 or lOa permit will require reconsideration by
the appropriate City decision making body.

25. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in Environmental Impact Report or Mitigated Negative Declaration,
Project No. 3159, satisfactory to the City Manager and the City Engineer. Prior to
issuance of any grading permits and/or building permits, mitigation measllres as
specifically outlined in the MMRP shall be implemented for Land UseJBiologicaJ
ResourceslHistorical Resources (Archaeology)/Water Quality

26. Landscaping:

a. . No change, modification or alteration shall be made to the project unless
appropriate application or amendment of this Permit has been granted by the City.
All plan specifications and notes mentioned in the conditions below shall be
consistent with the Land Development Code, Section 142.0401 and Landscape
Standards, Exhibit "A", Landscape Development Plan, Brush Management Plan,
details and notes on file in the Office of the Development Services.

b. All reqllired landscape plant materials shall be maintained in a disease, weed and
litter free condition at all times. Severe pruning or "topping" of trees is not
permitted. The trees shall be maintained in a safe manner to anow each tree to
grow to it's mature height and spread.

c. The Permittee or subsequent owner shall be responsible for the maintenance of all
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards.

d. The Permittee or subseqllent owner shall be responsible for the maintenance of all
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards. A Landscape Maintenance Agreement
and bond shall be entered into prior to issuance of any grading or construction
permit. The agreement and bond shall be renewed each year until such time that
another approved entity assumes responsibility such as a home owners association
or a Landscape Maintenance District.



e. If any required landscape improvements (including existing or new planting,
hardscape, landscape features. etc.) are damaged or removed during demolition or
constlUction, they shall be repaired and/or replaced in kind and equivalent size per
the approved documents to the satisfaction of the City Manager, within 30 days of
damage and prior to any Certificate of Occupancy.

Project No. 3159
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f. Prior to the issuance of any engineering permits for grading or improvement the
Pennittee shall complete a Maintenance Assessment District Agreement form for
early confinnation.

g. In the event that a foundation only permit is requested by the Pennitlee or
subsequent owner, a site plan or staking layout plan shall be submitted identifying
aJllandscape areas consistent with Exhibit "A", Landscape Development Plan, on
file in the Office of Development Services. These landsca~ areas shall be clearly
identified with a distinct symbol, noted with dimensions and labeled as
landscaping area.

h. In the event that any mass grading pennit is requested by the Pennittee or
subsequent owner, complete landscape construction documents for revegetation
and erosion control, including an automatic permanent irrigation system, shall be
submitted to the Development Services Department, Land Development Review
Section for approval. The plans shall be in substantial conformance to Exhibit
"A", on file in the office of the Development Services.

i. Prior to issuance of any constroction petmlts for structures (including shell),
complete landscape and irrigation construction documents consistent with the
Landscape Standards (including planting and irrigation plans, details and
specifications) shall be submitted to the City Manager for approval. The
construction documents shall be in substantial conformance with Exhibit "A",
Landscape Development Plan, on file in the Office of Development Services.

J In the event that any construction pennit for parking structures is requested, the
Pennittee or subsequent owner shall submit on the planting and irrigation plans a
signed statement by a Registered Structural Engineer indicating that supporting
structures are designed to accommodate the necessary structural loads and
associated planting and irrigation.

k. Prior to issuance of any engineering permits for right-of-way improvements,
complete landscape construction documents for right-of-way improvements shall
be submitted to the City Manager for approval. Improvement plans shall take into
account a 40 square feet area around each treewhjch is unencumbered by utilities.
Driveways, utilities, drains, water and sewer laterals shall be designed so as not to
prohibit the placement of street trees.
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I. Prior to issuance of aIly engineering pennits for private drive improvements,
complete landscape construction documents fOT private drive improvements shall
be submitted to the City Manager for approval. Improvement plans shall take into
account a 40 square feet area around each tree which is unencumbered by utilities.
Driveways, utilities, drains, water and sewer laterals shall be designed so as not to
prohibit the placement of street trees,

ill. Prior to issuance of any engineering permits for grading, construction documents
for slope planting (if applicable) or revegetati.on including hydroseeding and
irrigation shall be submitted in accordance with the Landscape Standards and to
the satisfaction of the City Manager. All plans shall be in substantial
confonnance with Exhibit "A ", (including Environmental conditions) on file in
the Office of Development Service.

n. Installation of slope planting and erosion control including seeding of all
disturbed land (slopes and pads) consistent with the approved landscape and
grading plans is considered to be in the public interest. The Pennittee shall initiate
such measures as soon as the grading has been accomplished. Such erosion
control/slope planting and the associated irrigation systems (temporary and/or
permanent) and appurtenances shall be installed in accordance with the approved
plans and the Landscape Standards.

o. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of
the Permittee or subsequent owner to install all required landscape and obtain all
required landscape inspections. A No Fee Street Tree Permit, if applicable. shall
be obtained for the installation, establishment and on-going maintenance of all
street trees.

p. Prior to the recording of the (parcel/final map), the Permittee or subsequent
owner/developer shaH submit fOT review. a Landscape Maintenance Agreement
for all1andscape improvements within and visible from the public right-of-way.
The approved Landscape Maintenance Agreement shall be recorded and bonded
prior to recording of the (parcel/final map).

q. The Pennittee or subsequent owner(s) shall be responsible for the installation and
maintenance of all landscape improvements consistent with the Landscape
Regulation and Landscape Standards. Invasi ve species are prohihited from being
planted adjacent to any canyon, water course, wet land or native habitats within
the city lirni ts of San Diego as· noted in Section 1.3 of the Landscape Standards.

27. Brush Management Requirements



a. The Permittee shall implement the following requirements in accordance with the
Brush Management Program shown On Exhibit "A", Brush Management
ProgramJLandscape Development Plan, on file in the Office of the Development
Services Department.

Project No. 3159
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b. Prior to issuance of pennits or recording of final maps, all easements or right of
entry pennits for the purpose of Brush Management shall be obtained.

c. Prior to issuance of any engineering permits for grading, complete Brush
Management, planting and irrigation plans, details and specifications (jnc)uding
maintenance specifications), shall be submitted to the City Manager for approval.
All plans shall indicate the brush management zones depths by dimension.

d.Prior to final inspection and issuance of any Certificate pf Occupancy for any
building. the approved Brush Management Program shall be implemented.

e. In all brush management zones the plant material shall be selected to visually
blend with the existing vegetation. No invasive plant material shall be pennined
as determined by the Landscape Section of Development Services Department.

f. The Brosh Management Maintenance Prognun as noted on Exhibit"A", shall be
performed animally by the Pennittee or subsequent owner or until such time that
another approved entity such as a project association or a Landscape Maintenance
District assumes annual responsibility.

g. . Provide Brush Management plants that are visually and horticulturally compatible
with the native vegetation.

28. The Resource Protection Ordinance Permit No. 008163 shall comply with the conditions
of the Final Map for V1M No. 008182.

29. Transportation Requirements

a. The subdivider shall relinquish access rights along project frontage on Olay
Mesa Road.

b. The-subdivider shall construct a second left turn lane on Dtay Mesa Road at its
intersection with Street "B".

c. The subdivider shaH assure by permit and bond, construction of an eastbound
exclusive right tum lane with 500-feet of storage and proper transition on Otay
Mesa Road at its intersections with "B" Street", satisfactory to the City Engineer.
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d. The subdivider shall assure by pennit and bond, construction of private driveway
"A" between Street "B" and Street "C" with 50 feel of pavement within 70 feet of
private general utility easement with curb, gutter and 5-foot sidewalk on both
sides of the street and raised center median at both ends of the streets within 200
feet of the intersections with Street "B" and Street "C".

e. The subdivider shall COnstruct half width improvements for Street "C" including
30 feet of pavement, curb, gutter and 5- foot sidewalk within a 1O-foot curb to
property line distance with 55-foot curb radius cul-de-sac turnaround at the
southern end.

f. The subdivider shall construct an eastbound exclusive right tum lane with 200
feet of storage and a proper transition on Otay Mesa Road at its intersection with
Street "C".

g. The subdivider shall construct a second eastbound left tum lane and one exclusive
westbound right tum lane at the intersection of Otay Mesa Road and Ocean View
Hills Parkway, satisfactory to the City Engineer.

h. The subdivider shall construct a second we:stbound left turn lane at the
intersection of atay Mesa Road and Ocean View Hills Parkway. The subdivider
may enter into a deferred improvement agreement with City of San Diego for this
improvement

I. The subdivider shall construct the second half (western half) of Street "C" to
proVide 60 feet of pavement, curb, gutter and 5-foot sidewalk within a lO~foot

typical curb-to-property·line distance on the west side, The subdivider may enter
into a deferred improvement agreement with City of San Diego for this
improvement.

J. The subdivider shall construct a westbound left turn lane at the intersection of
Otay Mesa Road/Street "C". The subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

k. The subdivider shall construct a traffic signal at the intersection of Otay Mesa
Road and Street "C". The subdivider may enter into a deferred improvement
agreement with City of San Diego for this improvement.

I. The subdivider shall provide an Irrevocable Offer of Dedication (lOD) for half of
the cul-de-sac on Lot 12 at the western end of Camino Maquiladora with a 55-foot
curb radius turnaround within 65 feet of right~of-way.

30. Wastewater Requirements



a. The developer shall construct the Dtay Mesa Trunk Sewer Phase]] or enter into a
development agreement to pay their fair share cost of the trunk sewer in
proportion to the ultimate zoned use of the property being developed, in
accordance with the City's Sewer Design Guide,
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b.

c.

d.

e.

f.

g.

h.

I.

The developer shall install all sewer facilities required by the accepted sewer
study, necessary to serve this development. Sewer facilities as shown on the
approved tentative map will require modification based on the accepted sewer
study.

The developer shall design and construct all proposed public sewer facUities to the
most current edition of the City of San Diego's sewer design guide. Proposed
facHities that do not meet the current standards shall be re-designed.

The developer shall design and construct all proposed private sewer facilities
serving more than one lot to the most current edition of the City of San Diego's
sewer design guide. Improvement drawings are required for pri vate sewer
facilities serving more than one lot.

Prior to the issuance of any building permits, the applicant shall process and
record. a NOTICE & AGREENIENT for each ownership being served by a private
pump station/sewer facilities which serves more than cine ownership, which
indemnifies the City and comains an agreement that the applicant, and successors
in interest, will be responsible for the operation and maintenance of the private
sewer systems.

The developer shall obtain a bUilding pennit for any private pump station serving
a condominium project or more than one lot.

The developer shall proVide, satisfactory to the Metropolitan Wastewater
Department Director, CC&R's for the operation andma3ntenance of on-site
private sewer facilities that serve more than one lot.

No structures or landscaping, including private sewer facilities and enhanced
paving. shaIl be installed in or over any easement or street right·of-way prior to
the applicant obtaining an Encroachment Maintenance and Removal Agreement.

Providing sewer for this development is dependent upon prior construction of
certain portions of the Otay Mesa Trunk Sewer Phase II - If they have not been
constructed when required for this development, then the construction of certain
ponions of these sewer facilities, as required by the City Engineer, will become
off-site improvements required for this development.
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a. The subdivider shall design and construct a system of public 16-inch water
facilities within Street "Btl, Street "e", a.nd Private Driveway "A", with two points
of connection to the Otay Mesa Pipeline, in a manner satisfactory to the Water
Department Director and the City Engineer.

b. The subdivider shall design and construct a public 16-inch water main extension ~

within Otay Mesa Road, east of Street liB", to serve Lot 12 if Camino
Maquiladora is not fully improved with public water facilities, in a manner
satisfactory to the Water Department Director and the City Engineer.

c. The subdivider shall install fire hydrants at locations satisfactory to the Water
Department, the Fire Department and the City Engineer.

d. The subdivider shall grant adequate water easements, including vehicular access
to each appurtenance (meters, blow ofIs, valves, fire hydrants, etc.), over the
entire Lot A, satisfactory to the Water Depart~entDirector.

e, Grants of water easements shall be of sufficient width to accommodate a
minimum 24-feet wide fully paved vehicular access road with full height curbs,
and 4-feet behind curb or s.idewalk. Easements shall accommodate two way
traffic. Easements or lack thereof, as shown on the approved tentative map, will
require modification based on standards at final engineering.

f. The subdivider shall design and construct all irrigations systems to utilize
reclaimed water in a manner satisfactory to the Water Department Director.

g. The subdivider agrees to design and construct all proposed public water facilities,
including servic:es, meters, and easements, in accordance with established criteria
in the most current edition of the City of San Diego Water Facility Design
Guidelines and City regulations, standards, and practices pertaining thereto.
Water facilities, as shown on the approved tentative map, shall be modified at
final engineering to comply with standards.

32. Open Space Requirements

a. Lots 9 and 10 shall be deeded. at no cost, to the city for open space. said lots shall
be free and clear of all private.encroachments, private easements, private
agreements and/or liens,

b. An open space easement is required on the 40-foot deep Zone 2 for brush



c. The brush management zones adjacent to Lots 6 through 8 shall be made into a
separate lot and have an open space easem.ent over Zone Two.

Project No. 3159
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d. Brush management Zones 1, 2 and 3 or modified Zones 1 and 2 must be provided
between Lot 8 and Lot 9 and Zone Two must have an open space easement. This
will require a new lot and it is understood that Lot 9 will be reduced in size.

33. Multiple Species Conservation Program (MSCP) Requirements

a. In accordance with authorization granted to the City of San Diego from the United
States Fish and Wildlife Service (USFwS) pursuant to Section 10(a) of the ESA
and by the California Department ofFish and Game (CDFG) pursuant to Fish and
Game Code section 2835 as part of the Multiple Species Conservation Program
(MSCP), the City of San Diego through the issuance of this Pennit hereby confers
upon Pennittee the status of Third Party Beneficiary as provided for in Section 17
of the City of San Diego Implementing Agreement (LA), executed on July 17,
1997 and on File in the Office of the City Clerk as Document No. 00-18394.
Third Party Beneficiary status is conferred upon Pennittee by the City: (1) to
grant Permittee the legal standing and legal right to utilize lhe lake authorizations
granted to the City pursuant to the MSCP within the context of those limitations
imposed under this Pennit and the LA, and (2) to assure Pennittee that no existing
mitigation obligation imposed by the City of San Diego pursuant to thts Permit
shall be altered in the future by the City of San Diego, USFWS or CDFG, except
in the limited circumstances described in Sections 9.6 and 9.7 of the LA.

b. If mitigation lands are identified but not yet dedicated or preserved jn perpetuity,
maintenance and continued recognition of Third Party Beneficiary status by the
City is contingent upon Pennittee maintaining the biological values of any and all
lands committed for miti galion pursuant to this Permit and of full satisfaction by
Permittee of mitigation obligations required by this Permit, as described in
accordance with Section 17.1D of the lAo

c. The applicant shall comply with the Mitigation, Monitoring and Reporting
Program (},.1MRP) as specified in the Environmental Documentation for the "Otay
Mesa East Project" (Project No. 3159, SCH No. 2003051060), satisfactory to the
City Manager and the City Engineer, for the following issues areas to ensure
compliance with the MSCP and MHPA Land Use Adjacency Guidelines: Land
Use, Biological Resources and Water Quality.

d. In addition, the following conditions shaH apply: Operational Noise: Prior to
issuance of any building occupancy pennjts. the sewer pump station proposed



adjacent to the existing Otay Mesa Road wildlife undercrossing shall be
constructed, to the satisfactjon of the City Manager and City Engineer, to ensure
that operational noise does not impact wildlife movement, including: 1) designing
the facility below-ground; 2) encasing it in concrete; 3) providing perimeter benns
and tlative screening vegetation; and, 4) shielding/directing all necessary lighting
away from the MHPA.
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e. Edge Treatment: Prior to issuance ofany building occupancy permits, the
applicant shalJ construct a six-foot-high black vinyl-coated chain link fence along
areas adjacent to the NIHPA, including the rear of proposed Lots 6, 7 and 8,
satisfactory to the City Manager and the City Engineer. The fencing shall be
appropriately maintained at all times by the ownerJPennitteeltnJstee. Any
necessary future fence repairs shall be conducted in a manner which does not
result in impacts to sensitive biology resource or wildlife movement.

f. Brush Management: Prior to recordation of the first final map and/or issuance of
any grading permits, the City Manager shall verify that all brosh management
zone 2 is located outside the ]imts of the on-site vernal pool watershed areas and
retained within the proposed lots.

g. Drainage: Prior to recordation of the first final map and/or issuance of any
grading permits, the City Manager and City Engineer shall verify that on~site

drainage for all lots, in including proposed lot no. 8, is designed to avoid
discharging into the on·site vernal pool watershed areas.

h. Prior to recordation of the first final map and/or issuance of any grading permits,
the on-site MHPA shall be conserved and conveyed to the City's l\1HPA through
either dedication I n fee to the City, OR placement in a conservation easement OR
covenant of easement, which is then recorded on the property. For brush
management zone two and any proposed revegetation areas within the rvnIPA, a
conservation easement would be appropriate. AJI other areas could be conveyed
through any of the three above methods. Management ofthe on-site preserved
MHPA shall be the responsibi]j[y of the ownerlPennittee/trustee in perpetuity,
unless the City accepts responsibility through dedication in fee title. Note: Any
proposed dedication of land in-fee to the City outside the MHPA will require
approval from the Park and Recreation Department.

FOR INFORMATION:

• This development may be subject to payment of a park fee prior to the filing of the final
subdivision map in accordance with San Diego Municipal Code section 102.0406 et seq.
This property is also subject to a building pennit park fee in accordance with San Diego
Municipal Code section 96.0401 et seq.



•

•

ATTACHMENT 7

This development may be subject to payment of School Impact Fees at the time of
i&suance of building permits. as provided by California Government Code
section 53080(b) (Statutes of 1986, Chapter 887), in accordance with procedures
established by the Director of Building Inspection.

This tentative map will be subject to fees and charges based.on the rate and calculation
method in effect at the time of payment.

• This development will be subject to impact fees, as established by the City Council at the
time of issuance of building permits.

PASSED AND ADOPTED BY THE CITY COUNCIL
OF THE CITY OF SAN DIEGO,
CALIFORNIA, ON __
BYA VOTE OF .

In the event that you are dissatisfied with any action of the Planning Commission with respect to
the tentative map. you may appeal directly to the City Council within ten days. Notice of appeal
shall be in writing and filed with the City Clerk.

1:\ALL\PrOjeet Files\3159 - Otay Mesa East\Reports·Permits-Resos VTM RESO.WPD
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
DEPARTMENT

WHEN RECORDED MAIL TO
PERMIT INTAKE

MATI... STATION 501
SPA<:E AllQVlO THIS Ut<E FOR UCORDI!R'S USE

JOB ORDER NUMBER: 99-0555

RESOURCE PROTECTION ORDJN'ANCE (RPO) PERMIT (Ml\'IRP)
APPROVAL NO. 008163

aTAY MESA EAST - PTS NO. 3159

City Council

This Permit is granted by the City Council of the City of San Diego to GERALD HANDLER,
OwnerlPennittee pursuant Municipal Code Section 101.0462 (Old Code) of the City of
San Diego. The site is located in the 6600 block of Otay Mesa Road in the Otay Mesa
CommunityPlanning area. The project site is legally described as the northeast quarter of the
northwest quarter of Section 32, Township 18 South, Range 1 West, San BernardinCJ base and
meridian, in the County of San Diego, State of California, ac~ording to the official plat thereof
and the west quarter of the northwest quarter of Section 32, Township 18 South" Range 1 West,
San Bemardino base and meridian, in the County of San Diego, State of California, according to
the official plat thereof.

Subject to the terms and conditions set forth in this permit, pennission is granted to Ownerl
Permittee, GERALD HANDLER to develop a 45,5·acre, vacant site with commercial
development consistent with the 01'vIDD-C Zone for commercial lots, described as, and identified
by size, dimension, quantity, type and location on the approved Exhibits "A," dated ,2003
on file in the Office of the Development Services Department. The facility shall include:

a. Nine commercial Ims (Lots 1-8 and 12);

b. Three open space lots (Lots 9-10 and 13);

C, Construction of a private underground sewer pump station on O.4-acre located ar the
northeast comer of the site (Lot 11);

d. Preservation of 1.3-acres wild of corridor;

e. Preservation of MUltiple Habitat Planning Area (MHPA) in the northeast comer of the
site adjacent to the exi sting six-foot wildlife underground tunnel at Otay Mesa Road
and Corporate Center Drive;
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Four acres to be designated as open space to protect the MHPA on the southern
boundary of the site;

Six acres on the eastern boundary of the project site to be designated as open space,
including a fenced preserve for 22 existing vema] pools and one (l) road pool located
in the southeast corner of the property;

h. Landscaping (planting, irrigation and landscape related improvements);

I. Accessory improvements determined by the City Manager to be consistent with the
land use and development standards in effect for this site per the adopted Community
Plan, California Environmental Quality Act guidelines, public and private
improvement requirements of the City Engineer, the underlyingzone(s), conditions of
this permit, and any other applicable regulations of the Municipal Code in effect for
this site.

1. Construction, grading or demolition must commence and be pursued in a diligent manner
within 36 months after the effective date of final approval by the City, following all appeals,
Failure to utilize the pennit within 36 months will automatically void the pennit unless an
Extension of Time has been granted. Any such Extension of Time must meet an the Land
Developmenl Code requirements and applicable guidelines in effect at the time the extension is
considered by the appropriate decision maker.

2. No permit for the constroction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this pennit be conducted
on the premises until:

a. The Permiuee signs and returns the Pennit to the Development Services Department~
and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this pennit has been revoked by the City of San Diego the property included by
reference within this permit shall be used only for the purposes and under the terms and
conditions set forth in this pennit unless otherwise authorized by the City Manager.

4. This permit is a covenant running with the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any~uccessorshall be subject to
each and every condition set out in this permit and all referenced documents.

5. The utilization and continued use of this permit shall be subject to the regulations of this
and any other applicable governmental agencies.

6. Issuance of this permit by the City of San Diego does not authorize the applicant for said
pennit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Federal Endangered Species Act of 1973 and any amendments thereto
(16 V.S.c. Section 1531 et seq,)
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7. The OwnerlPermittee shall secure all necessary building pennits. The applicant is
infonned that to secure these permits, substantial modifications to the building and/or site
Improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

8. Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approvaL Plans shall be in substantial
confonnity to Exhibit "A," dated ,2003, on file in the Office of the Development
Services Department. No change, modifications or alterations shaH be made unless appropriate
applications or amendment of this permit shall have been granted.

9. All of the conditions contained in this Pennit have been considered and have been
detennined to be necessary in order to make the findings required for this .discretionary permit. It
is the intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded special rights which the holder of the Penni! is Obtaining as a
result of this Permit. It is the intent of the City that the Owner of the property which is the
subject of this Pennit either utilize the property for any use allowed under the zoning and other
restrictions which apply to the propeny or, in the alternative, that the Owner of the property be
allowed the special and extraordinary rights conveyed by this Permit, but only if the Owner
complies with all the conditions of the Pennit.

In the event that any condition of this Pennit, on a legal challenge by the OwnerlPennittee
of this Pennit, is found or held by a court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Pennit shall be void. However, in such an event, the OwnerlPermittee shall
have the right, by paying applicable processing fees, to bring,a request for a new Pennit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
detennination by that body as to whether all of the findings necessary for the issuance of the
Permit can still be made in the absence of the "invalid" condition(s). Such hearing shall be a
hearing de novo and the discretionary body shaH have the absolute right to approve, disapprove
Dr modify the proposed Permit and the condjtion(s) contained therein.

10. Prior to issuance of any grading pennits fOT this project, a final subdivision map shall be
recorded on the subject property_

11. Rezoning of the subject property shall become effective with recordation of the
corresponding final subdivision map for the project site.

]2. This pennit may be developed in phases. Each phase shall be constructed prior to sale or
lease to individual owners or tenants to ensure that all development is consistent with the
conditions and exhibits approved for each respective phase (per the approved Exhibits "A," dated

, 2003, on file in the Office of the Development Services Department).

ENYIRONMENTALfMITIGATION REOWBEMENIS:

13. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in Environmental Impact Report or Mitigated Negative Declaration,
Project No.3 ]59, satisfactory to the City Manager and the City Engineer. Prior to issuance of
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any grading permits and/or building pennits, mitigation measures as specifically outlined in the
MMRP shall be implemented for Land UseJBiological Resources.JHistorical Resources
(Archaeo}ogy)1Water Quality

PLANNINGIDESIGN BEOWREMENT,S:

14. Hillsides and environmentally sensitive lands that are undisturbed or restored as a result of
the development must be conserved through a deed restriction, open space easement or other
restriction that will preclude any future development or grading of such lands. The restriction
must be acceptable to the City Attorney and to the Development Services Director.

15. There shall be compliance with the regUlations of the underlying zone(s) unless a deviation
or variance to a specific regulation(s) is approved or granted as condition of approval of this
permit. Where there is a conflict between a condition (including exhibits) of this permit and a
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or varian~e from the regulations. Where a condition (including exhibits) of this permit
establishes a provision which is more restrictive than the corresponding regulation of the
underlying zone, then the condition shall prevail.

16. The height(s) of the building(s) or strucrure(s) shall not exceed those heights set forth in the
conditions and the exhibits (including, but not limited to, elevations and cross sections) or the
maximum pel1l1lned building height of the underlying zone, whichever is lower, unless a
deviation or variance to the height limit has been granted as a specific condition of this pennit.

17. A topograp'hical survey conforming to the provisions of the Land Development Code may
be required if it is determined, during construction, that there may be a conflict between the
building(s) under construction and a condjtion of this permit or a regUlations of the underlying
zone. The cost of any such survey shall be borne by the Permittee.

18. Any future requested amendment to this permit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the
requested amendment.

19. All signage associated with this development shall be consistent with sign criteria
established by either of the following:

a. Approved project sign plan (Exhibit "A," dated
Development Services Department); or

b. Citywide sign regulations.

, 2003. on file in the Office of the

20. All private outdoor lighting shall be shaded and adjusted to fallon the same premises where
such lights are located.

21. The use of textured or enhanced paving shall meet applicable City standards as to location,
noise and friction values.
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22. The subject property and associated common areas on site shaH be maintainerl in a neat and
orderly fashion at all times,

23. All uses, except storage and loading, shaB be conducted entirely within an enclosed
building. Outdoor storage of merchandise, material and equipment is permitted in any reqUired

/ interior side or rear yard, provided the storage area is completely enclosed by walls, fences or a
combination thereof. Walls or fences shaH be solid and not less than six feet in height and,
provided further, that no merchandise, material or equipment stored not higher than any adjacent
waIl.

24, No merchandise, material or equipment shall be stored on the roof of any building.

25. No mechanical equipment shall be erected. constructed, or enlarged on the roof of any
building on this site, unless all such equipment is contained within a completely enclosed
architecturally integrated structure.

26. Prior to the issuance of building permits, construction documents shall fully iJ]ustrate
compliance with the Citywide Refuse and Recyclable Materials Storage Regulations (Land
Development Code Section 142.0801) to the satisfaction of the City Manager. All exrerior
storage enclosures for trash and recyclable materials shall be located in a manner that is
convenient and accessible to aJI occupants of and service providers to the project, in substantial
conformance with the conceptual site plan marked Exhibit(s) "A."

LANDSCAPE REQUIREMENTS:

27. No change, modification or alteration shall be made to the project unless appropriate
application or amendment of this Permit has been granted by the City. All plan specifications
and notes mentioned in the conditions below shall be consistent with the Land Development
Code, Section 142,0401 and Landscape Standards, Exhibit "A", Landscape Development Plan,
Brush Management Plan, Details and Notes on file in the Office of the Development Services_

28. All required landscape plant materials shall be maintained in a disease, weed and litter free
condition at all times. Severe pruning or "toppjng" of trees is not permitted. The trees shall be
maintained in a safe manner to allow each tree to grow to it's mature height and spread.

29. The Pe1iJlittee or subsequent Owner shan be responsible for the maintenance of all street
trees and landscape improvemen~s (right-of-way and median landscaping) com;jstent with the
Landscape Standards.

30. The Permittee or subsequent Owner shaJl be responsible for the maintenance of all street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standards. A Landscape Maintenance Agreement aTld bond shall be entered into prior
to issuance of any grading Or construction pennit. The agreement and bond shall be renewed
each year until such time that another approved entity assumes responsibility such as a home
owners association or a Landscape Maintenance District.

31. If any requlred landscape improvements (including existing or new planting, hardscape,
landscape features, etc.) are damaged or removed during demolition or construction, they shall be
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repaired and/or replaced in kind and equilialent size per the approved documents to the
satisfaction of the City Manager, within 30 days of damage and prior to any Certificate of
Occupancy.

32. Prior to the issuance of any engineering permits for grading or improvement the Permittee
shalt complete a Maintenance Assessment District Agreement form for 'early confinnation.

33. In the event that a foundation only permit is requested by the Permittee or subsequent
Owner, a site plan or staking layout plan shall be submitted identifying all landscape areas
consistent with Exhibit "A", Landscape Development Plan, on file in the Office of Development
Services. These landscape areas shall be clearly identified with a distinct symbol. noted with
dimensions and labeled as landscaping area.

34, In the event that any mass grading permit is requested by the Permittee or subsequent
Owner, complete landscape construction documents for revegetation and erosion control,
including an: automatic permanent irrigation system, shall be submitted to the Development
Services Department, Land Development Review Section for approval. The plans shall be in
substantial conformance to Exhibit "A", on file in the office of the Development Services.

35. Prior to issuance of any construction permits for structures (including shell), complete
landscape and irrigation construction documents consistent with the Landscape Standards
(including planting and irrigation plans, details and specifications) shall be submjtted to the City
Manager for appro,val. The construction documents shall be in substantial confonnance with
Exhibit "An, Landscape Development Plan, on file in the Office of Development Services.

36. In the event that any construction permit for parking structures is requested, the Permittee
or subsequent Owner shan submit on the planting and irrigation plans a signed statement by a
Registered Structural Engineer indicating that supporting structures are designed to accommodate
the necessary structural loads and associated planting and irrigation.

37, Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right·of-way improvements shall be submitted to the City
Manager for approval. Improvement pI ans shall take into account a 40 square feel area around
each tree which is unencumbered by utilities. Driveways. utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

38. Prior to issuance of any engineering permits for pTi vate dri ve improvements, complete
landscape construction documents for private dnve improvements shall be submitted to the City
Manager for approval. Improvement plans shaJl take into account a 40 square feet area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shaJl be designed so as not to prohibit the placement of street trees.

39. Prior to issuance of any engineering permits for grading, construction documents for slope
planting (if applicable) or revegetation including hydroseeding and irrigation shall be submitted
in accordance with the Landscape Standards and to the satisfaction of the City Manager, All
plans shall be in substantial conforma.nce with Exhibit "A", (including Environmental
conditions) on file in the Office of Development Service.
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40. Installation of slope planting and erosion control including seeding of all disturbed land
(slopes and pads) consistent with the approved landscape and grading plans is considered to be in
the public interest. The Pennittee shall initiate such measures as soon as the grading has been
accomplished. Such erosion control/gEope planting and the associated irrigation systems
(temporary and/or pennanent) and appurtenances shall be installed in accordance with the
approved plans and the Landscape Standards.

41. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Permittee or subsequent Owner to install all required landscape and obtain all required landscape
inspections. A No Fee Street Tree Permit, if applicable, shall be obtained for the installation,
establishment and on-going maintenance of aU street trees.

42. Prior to the recording of the (parcel/final map), the Pennittee or subsequent
OwnerJDeveJoper shall submit for review. a Landscape Maintenance Agreement for all landscape
improvements within and visible from the public right-of-way. The approved Landscape
Maintenance Agreement shaH be recorded and bonded prior to recording of the (parcel/final
map).

43. The Permittee or subsequent Owner(s) shall be" responsible for the installation and
maintenance of all landscape improvements consistent with the Landscape Regulation and
Landscape Standards. Invasive species are prohibited from belng planted adjacent to any canyon,
water course, wet land or native habitats within the city limits of San Diego a~ noted in Section
1.3 of the Landscape Standards.

BRUSH MANAGEMENT REQUIREMENTS:

44. The Pennittee shall implement the following requirements in accordance with the Brush
Management Program shown on Exhibit "A", Brush Management PrograrnlLandscape
Development Plan, on file in the Office of the Development Services Department.

45. Prior to issuance of penuits or recording of final maps, alJ easements or right of entry
permits for the purpose of Brush Management shall be obtained. '

46. Prior to issuance of any engineering permits for grading, complete Brush Management,
planting and irrigation plans, details and specifications (including maintenance specifications),
shall be submitted to the City Manager for approval. All plans shall indicate the brush
management zones depths by dimension.

47. Prior to final inspection and issuance of any Certificate of Uccupancy for any building, the
approved Brush Management Program shall be implemented.

48. In aU brush management zones the plant material shall be selected to visually blend with
the existing vegetation. No invasive plant material shall be pennitted as determined by the
Landscape Section ofDevelopment Services Department.

49. The Brush Management Maintenance Program as noted on Exhibit "A", shall be perfonned
annually by the Pennittee or subsequent Owner or until such time that another approved entity
such as a project association or a Landscape Maintenance District assumes annual responSibility.
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50. Provide Brush Management plants that are visually and horticulturally compatible with the
native vegetation.

ENGINEERING REQUIREMENTS:

51. Grading pennit. post-construction BMP's based on the Water QuaJity Technical Report,
improvements to the right-of-way for tow (2) streets, detention basins, flood water storage
easements, NPDES PennJt, 1911 waiver for future Otay-Mesa-wide drainage improvements,
inter alia.

52. The Resource Protection Ordinance Pennit No. 008163 shall comply with the conditions of
the Final Map for VTM No. 008182.

TRANSPORTATION REOl1lREMENTS:

53. Prior to the recordation of first final map, subdivider shall relinquish access rights along
project frontage on Otay Mesa Road, satisfactory to the City Engineer.

54. Prior to the recordanon of the first final map, subdivider shall assure by permil and bond,
ccmstruetion of Street "B" wlth 64 feet curb to curb within 84 feet right-of-way including curb,
gutter and 5-foot sidewalk within to-foot curb to property line distance on both sides of the street
with 55-foot curb radius cul-de-sac turnaround at the southern end, satisfactory to the city
Engineer.

55. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction of Street "B" within 200 feet of its intersection with Otay Mesa Road with 72 feet of
curb to curb pavement (I8-feet southbound lane, 4-feet raised center median, two 12·feet
northbound left turn lanes, 12-feet northbound through lane, 14-feet northbound right turn lane)
within 92 feet afright-of-way including curb, gutter and 5-foot sidewalk within to-foot curb to
property line distance on both sides of the street transiting to ,8 64 feet curb to curb width within
84 feet right-of-way with 55-foot curb radius cul-de-sac turnaround at the southern end within 65
feet right~of-way, satisfactory to the City Engineer.

56. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction of a second left tum lane on Oray Mesa Road at its intersection with Street liB",
satisfactory to the City Engineer.

57. Prior to the recordarion of the first final map, subdi vider shall assure by pennit and bond,
construction of an eastbound exclusive right tum lane with 500-feet of storage and proper
transition on Otay Mesa Road at its intersections with "B" Street", satisfactory to the City
Engineer.

58. Prior to the recordation of the first final map, subdrvider shall assure by pennit and bond,
construction of private Street "A" behVeen Street "B" and Street "e" with 50 feet of pavement
within 70 feel of private general utility easement with curb, gutter and 5·[00t sidewalk on both
sides of the street and raised center median at both ends of the streets within 200 feet of
intersection with Street "B" and Street "C", satisfactory to the City Engineer.

Page 8 of 12



ATTACHMENT 7

ATIACHMENT 13
DRAFT PERMIT

59. Prior to the recordation of the first finaJ map, subdivider shall as.sure by permit and bond,
construction of half width of Street "e" including 30 feet of pavement, curb, gutter and 5- foot
sidewalk within lO-foOl curb [0 property line distance with 55-foot curb ramus cul-de-sac
turnaround at the southern end, satisfactory to the City Engineer.

60. Prior to the recordation of the first final map, subdivider shall assure by permit and bond
construction of a eastbound exclusive right tum lane with 200 feet of storage and proper
transition on aLay Mesa Road at its intersection with Street lie", satisfactory to the City Engineer.

61. Prior to the recordation of the first final map. subdivider shall assure by penuit and bond,
construction of second eastbound left tum lane and one exclusive westbound right turn lane at
the intersection of Dtay Mesa Road/Ocean View Hills Parkway, satisfactory to the City Engineer.

62. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction of second westbound left turn lane at the intersection of Otay MeSa Road/Ocean
View Hills Parkway, satisfactory to the City Engineer. Subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

63. Prior to the recordarion ofthe first final map, subdivider shall assure by pennit and bond,
construction of the second half (western half) of Street "e" to provide 60 feet of pavement, curb,
gutter and 5-foot sidewalk within 10-foot curb to property line distance on the west side,
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

64. Prior to the recordation of the first final map, subdi vider shall assure by permit and bond,
construction of a westbound left turn lane at the intersection of Otay Mesa Road/Street "e",
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

65. Prior co the recordation of the first finaJ map, subdivider shall assure by permit and bond,
construction of a traffic signal a the intersection of Otay Mesa Road I Street "C'l, satisfactory to
the City Engineer. Subdivider may enter into a deferred improvement agreement with City of
San Diego for this improvement. .

66. Prior to the recordation of the first final map, subdivider shall proyide an Irrevocable Offer
of Dedication (lOD) for half of the cul-de·sac on Lot 12 at the western end of Camino
Maquiladora with 55-foot curb radius turn around within 65 feet of right-of-way, satisfactory to
the City Engineer.

WASTEWATER REOWREMENTS:

67. The developer shall construct the Otay Mesa Trunk Sewer Phase IT Of enter into a
development agreement to pay their fair share cost of the trunk sewer in proportion to the
ultimate zoned use of the property being developed, in accordance with the City's Sewer Design
Guide.
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68. The developer ~hall install all sewer facilities required by the accepted sewer study,
necessary to serve this development. Sewer facilities as shown on the approved tentative map
will require modification based on the accepted sewer study.

69. The developer shall design and construct all proposed public sewer facilities to the most
current edition of the CIty of San Diego's sewer design gllide. Proposed facilities that do not
meet the current standards shall be re-designed.

70. The developer shall design and construct all proposed pri vate sewer facilities serving more
,than one lot to the most current edition of the City of San Diego's sewer design guide.
Improvement drawings are required for private sewer facilities serving more than one lot.

71. Prior to the issuance of any bUilding permits, the applicant shall process and record a
NOTICE & AGREEMENT for each ownership being served by a private pump station/sewer
facilities which serves more than one ownership, which indemnifies the City and contains an
agreement that the applicant, and successors in interest, will be responsible for the operation and
maintenance of the private sewer systems.

72. The developer Shall obtain a building permit for any private pump station serving a
condominium project or more than one lot.

73. The developer shall provide, satisfactory to the Metropolitan Wastewater Department
Director, CC&R's for the operation and maintenance of on-site private sewer facilities that serve
more than one lot.

74, No structures or landscaping, including private sewer facilities and enhanced paving, shall
be installed in or over any easement or street right-of-way prior to the applicant obtaining an
Encroachment Maintenance and Removal Agreement.

75. Providing sewer for this development is dependent upon prior construction of certain
portions of the Otay Mesa Trunk Sewer Phase IT. If they have not been constructed when
required for this development, then the construction of certain portions of these sewer facilities,
as required by the City Engineer, will become off-site improvements required for this
development.

OPEN SPACE REOllIREMENTS:

76. Lots 9 and 10 shall be deeded, at no cost, to the city for open space. said lots shall be free
and clear of all private -encroachments, private easements, private agreements and/or liens.

77. An open space easement is required on the 40-foot deep Zone 2 for brush management
across Lots 6, 7 and 8.

78. The brush management zones adjacent to Lots 6 through 8 shall be made into a separate Jot
and have an open space easement over Zone Two,
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79. Brush management Zones 1,2 and 3 or modified Zones 1 and 2 must be provided between
Lot 8 and Lot 9 and Zone Two must have an open space easement. This will require a new lot
and it is understood that Lot 9 will be reduced in size,

MULTIPLE SPECIES CONSERYATION PROGRAM CMSCp) REQJ.lIRKMENI.S:

80. In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service (USFWS) pursuant to Section lO(a) of the ESA and by the Califomia
Department of Fish and Game (CDFG) pursuant to Fish and Game Code section 2835 as part of
the Multiple Specjes Conservation Program (MSCP), the City of San Diego through the issuance
of this Permit hereby confers upon Permittee the status of Third Party Beneficiary as provided
for in Section 17 of the City of San Dieg.o Imp~ernenting Agreement (fA), executed 011 July 17,
1997 and on File in the Office of the City Clerk as Document No. 00-18394. Third Party
Beneficiary status is conferred upon Penniltee by the City: (1) to grant Permittee the legal
standing and legal right to utilize the take authorizations granted to the City pursuant to the
MSCP within the context of those limitations imposed under this Permit and the lA, and (2) to
assure Permittee that no existing mitigation obligation imposed by the City of San Diego
pursuant to thjg Permit shall be altered in the future by the City of San Diego, USFW S or CDFG,
except in the limited circumstances described in Sections 9.6 and 9.7 of the IA.

If mitigation lands are identified but not yet dedicated or preserved in perpetuity, mamtenance
and continued recognition of Third Party Beneficiary status by the City is contingent upon
Permittee maiptaining the biological values of any and all lands committed for mjtigation
pursuant to this Permit and of full satisfaction by Pennittee of mitigation obligations required by
this Pennit, as described in accordance with Section 17.1D of thelA.

81. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MM:RP) as specified in the Environmental Documentation for the "Otay Mesa East Project"
(project No. 3159, SCH No. 2003051060), satisfactory to the City Manager and the City
Engineer, for the following issues areas to ensure compliance with the MSCP and MHPA Land
Use Adjacency Guidelines: Land Use, Biological Resources and Water Quality.

In addition, the following conditions shall apply:

Operational Noise: Prior to issuance of any building occupancy permits, the sewer pump station
proposed adjacent to the existing Otay Mesa Road wildlife under crossing shall be constructed, to
the satisfaction of the City Manager and City Engineer, to ensure that operational noise does not
impact wildlife movement, including: 1) designing the. facility below-ground; 2) encasing it in
concrete; 3) providing perimeter berms and native screening vegetation; and, 4)
shielding/directing all necessary lighting away from the MHPA.

Edge Treatment: Prior to issuance of any building occupancy permits, the applicaTlt sha11
construct a six-foot-high black vinyl-coated chain link fence along areas adjacent to the .MHPA,
inclUding the rear of proposed Lots 6,.1 and 8, satisfactory to the City Manager and the City
Engineer. The fencing shall be appropriately maintained at all times by the
owner!PermitteeJtrustee. Any necessary future fence repairs shall be conducted in a manner
which does not result in impacts to sensitive biology resource or wildlife movement.
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Brush Management: Prior to recordation of the first final map and/or issuance of any grading
permits. the City Manager shall verify that all brush management zone 2 is located outside the
limits of the on-site vernal pool watershed areas and retained within the proposed lots.

Drainage: Prior to recordation of the first final map and/or issuance of any grading pennits, the
City Manager and City Engineer shall verify that on-site drainage for all lots, in including
proposed lot no. 8. is designed to avoid discharging into the on-site vernal pool watershed areas.

82. Prior to recordation of the first final map and/or issuance of any grading pennits, the on-site
WIPA shall be conserved and conveyed to the City's MHPA through either dedication, n fee to
the City, OR placement in a conservation easement OR covenant of easement., which is then
recorded on the property. For brush management zone two and any proposed revegetation areas
within the MHPA, a conservation easement would be appropriate. All other areas .could be
conveyed through any of the three above methods. Management of the on-site preserved MHPA
shall be the responsibility of the ownerlPermitteeitrustee in perpetuity,uFlless the City accepts
responsibility through dedication in fee title. "'Note: Any proposed dedication of land in4 fee to
the City outside the MHPA would require approval from the Park and Recreation Department.

INFORMATION ONLY

Any party on whom fees, de.dications, reservations, or other exactIons have been imposed as
conditions of ~PPTOval of thiS development pennit/tentative map (SELECT), may protest the
decision within 90 days of the approval of this development permit/tentative map (SELECT) by
filing a written protest wiJ:h the City Clerk pursuant to California Government Code 66020.

APPROVED by the City of San Diego on ,2003,

I:\ALL\Project Files\3159 - Olay Mesa Easr\Reports-Permits-Resos\3159Perrnit. wpd
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AITACHMENT 7

ATTACHMENT 18

DEVELOPMENT SERVICES
PROJECT DATA SHEET

RZlVTMlRPO 99-0555 Handler Otay Mesa Commercial

DEVELOPMENT EXISTINGIREQUIRED PROPOSED
STANDARDS

IcOM1vflJI'1'IT'! PLAN Iotay Mesa IOta)' Mesa

~USE ~peciaJized Commercial ~pecialized CorQlIleTCilll
IDESIGNAnON

ZONE ~.l·l (formerly A-l-lO) bMDD-C

ILoT COVERAGE 10,000 sq. ft. ~onforrns. All lots in exces~ of l 0,000 sq. ft

k::OVERAGE !No limil ir'onfonns

IFLOOR AREA RATIO ~.O tonfonns

iHErGm No limit IElevations not provided.

iPARKING 1,302 1,302
[sETBACKS: FRONT 15 ft., wilh a 30 ft. landscaped strip on ~onforms. Variable setback; all in excess

PI:aY Mesa Rd. pf 30 ft
STREET SIDE 15 ft. ~orlfonns. Variable setbacks. all in excess

pf 25 it.
lN, SIDE ~fl. tonfOI111S . Variable setbacks, all in excess

pf25 ft.
REAR 10 ft. ~onforms, Variable setbacks, all in excess

Iof 200 ft.
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CITY OF SAN DIEGO
Oevtlopmlmt Services Department

Ownership Disclosure Statement

Project Name: __~O.:.,;:T~A~Y_ME=S::.!:A~EA~SI=-- ~__- __- _
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Project Address: _----l6o!.:4r..<5~-;.>l;Olo!.80~-~Q~2u;.~6:z,4So!.,;-~O!.::9:..;,,:O:::-..I::.O~1 _

Legal StatLJs (check one) o Corporation
~ Individ ual

o Limited 0 General
What State

Attention: The applicant is responsible for notifying the Project Manager of any changes in
ownership during the time the application is being processed Of considered. Changes in
ownership are to be given to the Project Manager at least thirty days prior 10 any public
hearing on the subject property on the Change of Responsible Party Form.

Case No

38



CITY OF SAN DIEGO
DEVELOPMENT SERVICES DEPARTMENT

PROJECT TRAFFIC lNFORMATION

PROJECT NAME: Olay Mesa East (RZJVTMJRPO 99-0555), PTS # 3159

8D 'I r· (PPROJECT TRIP GENERAnON 12631 A: , verage allv nDS hase I: ,143 ADT, Phase II: 4,488 ADT)

Adjacent Freeway Near- Near- Project Near-Teno Near-Tenn Planned
Term renn Average Plus Plus Transportation
Freeway Freeway Daily Project Project Improvements
Average Level Traffic Average Level
Daily Of On Daily Of Service
Traffic Service Freeway Traffic

SR-905 (1-805 to Caliente Boulevard) 49,190 A 1,303 50,493 A Footnote I

SR-905 (I-80S to 1-5) 45,690 A 977 46,667 A Footnote I

1-805 (SR-905 to Palm Avenue) 101,166 B 163 101,329 B None

I-80S (SR-905 to Beyer Boulevard) 105,376 B 163 105,539 B None

>
-i

~
n
11:I

FOQtnotel: Phase II of the project IS unlIkely to be OOnslrucled Since II would be located WithIn the prefelTed central ahgnment offulure SR-905. If the southern ahgnmenL of i
future SR-90S is selected. which would ~Iow developtncnt o(Phase H, applic3:Qt has agreed Dalto construct phase II unlil after SR-905 is completed. The level of service on Otay ~

Mesa .R;o_d is cxpec((d to improve to "D" or better after che completion ofSR-90S with an expected ADT of 32,.000 to 47.000. lbis project will construel traffic signals, ~

eastbound righl tum lanes and addilional westbound ~efi tum land at Ihe intersections orOlay Mesa Road with Slreels "B" and "C". Project will also construct westbolln~clunent 15
tum lane and eastl:lOund a:nd westbouT1d left hIm lanes at the interseclion of Otay Mesa Road/Caliente 8oulevard. N P 06 0279

. PC Report 0, - -

Adjacent Arterial Near- Near- Project Near- Near-Tenn Planned
Term Tenn Average Term Plus Plus Transportation
Arterial Arterial Daily Project Project Improvements
Average Level Traffic Average Level
Daily Of On Daily Of
Traffic Service Arterial Traffic Service

OtllY Mesa Rd (Corp. Center Dr - Streer ''C'') 71,341 F 5,938 77,279 F Footnote I

Oray Mesa Rd (Corp. Cenler Dr - IrJRovative Dr) 70,307 F 4,587 74,894 F Footnote 1

Ot3y Mesil Rd (Street "e" - Caliente BI) 70,298 F 4,886 75,184 F Footnote 1



AITACHMENT 7

ATTACHMENT 22
PC RESOLUTION

PLANNlNG COMMISSION RESOLUflON NO. PC­
Otay Mesa Development District Ordinance Pennitl
Resource Protection Ordinance Permit No. 008163

(Job Order No. 99-0555)
OTAY MESA EAST

(PTS 3159)

WHEREAS. DR. GERAW HANDLER, OwnerlPermittee, filed an application with the City of
San Diego for a permit to develop 13 lots consisting of 9 commercial lots (Lots 1-8 and 12) on
32.1 developable acres; three open space lots (Lots 9-10 and 13), and construction of a private
underground sewer pump station on 0.4 acres of land at the northeast comer of the site (Lot 11).

Included in the project proposal is the preservation of the 1.3-acre wildlife corridor and Multiple
Habitat Planning Area (MHPA) in the northeast comer of the site adjacent to the existing 6-foot
wildlife underground tunnel at Otay Mesa Road and Corporate Center Drive. Four acres will be
designated as open space to protect the MHPA on the southern boundary of the site. An
additional six acres on the eastern boundary of the project site will be designated as open space
and includes a fenced preserve for 22 existing vernal pools and one road pool located in the
southeast comer of the property (as described in and by reference to the approved Exhibits "A",
and corresponding conditions of approval for the associated Pennit No. 008163), on portions of a
vacant 45.5-acres ;

WHEREAS, the project site is located in the 6600 block of Otay Mesa Road in the OMDD-C
Zone in the alay Mesa Community Planning area;

WHEREAS, the project site is.1egally described as the northeast quarter of the northwest quarter
of Section 32, Township 18 south, range 1 west, San Bernardino base and mendian. in the
County of San Diego, State of California, according to the official plat thereof. The west quarter
of the northwest quarter of Section 32, Township 18 south. range 1 west. San Bernardino base
and meridian, in the County of San Diego, State of California, according to the official plat
thereof.

WHEREAS, on July 17, 2003, the Planning Commission of the City of San Diego considered
Otay Mesa Development District OrdinancelResource Protection Ordinance Permit
(OMDDfRPO) No. 0018163, pursuant to Sections 101.0462 and 103.1100 ofthe Municipal
Code (Old Code) of the City of San Diego; NOW, THEREFORE.

BE IT RESOL\lED by the Planning Commission of the City of San Diego that they recommend
approvaJ to the City Council of the City of San Diego the fonowing:

Page 1 of 8



ATTACHMENT 7

ATTACHMENT 22
PC RESOLUTION

FINDINGS:

RESOURCE PROTECTION ORDINANCE - (Municipal Code SectioD lOl.0462}

1. The proposed development will nut adversely affect the City of San Diego's
Progress Guide and General Plan.

The 45.5-acre vacant site is located in the 6600 block of Otay Mesa Road between
Avenue of Industry and Harvest Road in the Dtay Mesa Community Planning area. The
project site is zoned AR-J-I and the land use designation in the Otay Mesa Community
Plan is Specialized Commercial. The project proposes to develop the vacant site into 13
lots consisting of 9 comrnerciallots (Lots 1-8 and12); 3 open space lots (Lots 9-10 and.
13) and construction of a private underground sewer pump station (Lot 11). The
proposed development is consistent with the City of San Diego's Progress Guide and
General Plan commerciaJ land use designation for the site and will therefore not adversely
affect it.

2. The proposed development will conform to the community plan for the ar-ea
and any other applicable plans, policies and ordinances.

Commercial development of the vacant 45.S-acre site has been determined to be in
comp"Jiance with the Dtay Mesa Community Plan which designates the site for
Specialized Commercial, and all other applicable plans, policies and ordinances in affect
for the site.

3. The proposed development will be sited, designed, constructed and
maintained to minimize, if not preclude, adverse impacts OR environmentally
sensitive lands.

Negative Declaration (MND) No. 99-0555 has been prepared for this project in
accordance with the Califomia Environmental Act (CEQA) Guidelines. A Mitigation,
Monitoring and Reporting Program (M:MRP) has been prepared and will be implemented
to reduce all potential impacts to below a level of significance. The M:MRP addresses the
issue areas of hlsloric resources (archaeology), water quality, paleontological resources,
transportation and biological resources.

A Resource Protection Ordinance (RPO) Perrmt is required because the project was
submitted prior to December 31, 1999, when the Old Code was in effect for the site. The
project includes 9 commercial lots on 32.1 acres, detention basins on each lot and
construction of a private underground sewer pump station on OA acres of land in the
northeast corner of the site.

Page 2 of 8



ATTACHMENT 7

ATTACHMENT 22
PC RESOLUTION

Included in the project proposal is the preservation of the 1.34 acre wildlife corridor and
MRPA in the northeast comer of the property adjacent to the existing 6-foot wildlife
underground tunnel at Otay Mesa Road and Corporate Center Drive would be protected
by an existing fence to be painted black and screened with a continuous hedge of native
plant materials. Four acres will be designated as open space to protect the MHPA on the
southern boundary of the site. An additional 6 acres of land would be designated as open
space on the eastern boundary of the project site and includes a fenced preserve for 22
existing vernal pools and one road pool located in the southeast comer of the property.

Twenty~two vernal pools representing approx:imately 2,923 square feet of surface area
and one road pool totaling approximately 290 square feet of surface area exist within the
project boundary in the southwest corner of the project site. The total estimated watershed
for the 22 pools is 2.1 acres and 0.01 acres for the road pool.

The site has been highly disturbed and its pools have little vernal pool vegetation. For
this reason, the pools are considered disturbed. Vemal pool plants observed in the pools
in the southeast comer of the site include woolly marbles (Psilocapus brevissimus),
plantigo (Plantuigo elongata), and popcorn flower (Plagiobothrys acanthocarpa). All of
the vernal pools are included in the 6 acres of open space lands on the east side of the
property: A Vernal Pool Management Plan is included in Mitigated Negative Declaration
[0 insure the protection of the Vernal Pools.

A single road pool was identified with approximately 290 square feet of potential surface
area and approximately 835 square feet of watershed located in the northwestern corner
of the project site. This pool is located within the impact area for the proposed project.
However, the pool and watershed are also located totally within a proposed cul-de-sac
right-of-way for the adjacent California Terraces. Otay Corporate Center South project.
The Cali fomia Terraces Vest]ng Tentative Map (VTM 86.1032) shows this pool within
the development footprint. The Otay Corporate Center Project would dedicate and grade
the right-of-way and install underground utilities, completely removing the vernal pool
and w13tershoo. The California Terraces proje<.:t has been reviewed and approved by the
USFWS, ACOE and the City of San Diego. The USFWS prepared a biological opinion
(BO 1-6-95-F-35) as part of an ESA Section 7 consultation with ACOE (File No. 95­
201ODZ) in January, 1997. Mitigation measures were identified and implemented for
project-related impacts per the BO and other project documents. Therefore. no other
mitigation measures related to the road pool located in the northwest corner of the project
site are required

The Traffic Impact Analysis prepared by Kimley-Horn & Associates (revised Oct(}ber 9,
2002) determined that the proposed project would result in significant Average Daily
Trips (ADT) based impacts to segments of Otay Mes.a Road and Ocean View Parkway

Page 3 of 8
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AITACHMENT 22
PC RESOLUTION

under Near Tenn and Horizon Year conditions, While the project would generate a
sjgnificant impact on several segments of Otay Mesa Road on an ADT under Near Term
conditions, controlling intersections will be characterized by acceptable LOS during both
peak hours (with the exception of Ocean View Hills Parkwa)'/Caliente Bou.levard! Dtay
Mesa Road) and the overall arterial analysis shows that these segments would operate at
an acceptable level of service. Accordingly, the ADT-based impacts are considered to be
overstated and mitigated by the improvements to the one failing intersection. Further, the
future construction of SR-905 will divert some trips from Otay Mesa Road to SR-905,
restoring LOS to acceptable levels art all locations, except the segment between Caliente
Boulevard and He" Street.

On Ocean View Hills Parkway, the ADT-based impact is probably overstated because the
Ocean View Hills Parkway intersections with Dennery Road and Del Sol Boulevard will
have adequate LOS under all conditions and peak hours analyzed. and overall arterial
analysis shows that these segments will operate at an acceptable level of service.

Water quality is affected by sedimentation caused by erosion, runoff carrying
contaminants, and direct discharge of pollutants. As land is developed. or redeveloped,
impervious surfaces convey an increased volume of runoff containing oils, pesticides,
fertilizers, and other contaminants into adjacent watersheds. Implementation of the
project would disturb 32.98 acres of land and create surface parking lots for an estimated
1,302 parking spaces. According to the City's significance thresholds for water quality
impacts, any project which would construct a parking lot of 15 or more spaces or develop
a site over one acre may result iIi a significant water quality impact. Based on the size of
the proposed site and new paved surfaces, the proposed development would result in a
significant water quality impact. Therefore, a Drainage Study and a Post Construction
BMP Evaluation were prepared by Kimley-Horn & Associates in October, 2002. In
addition, a Water Quality Technical Report was prepared by Kimley·Horn & Associates
and revised in April, 2003. These studies address pre- & post construction BMP's [0 be
implemented as a condition of project approval.

Conseguently, a National PollLltion Discharge Elimination System (NPDES) pennie from
the State Water Resources Control Board (SWRCB) would be required to control erosion.
sedimentation. runoff, poim- and non-point-source pollution as a result of the proposed
development. The NPDES permit requires the preparation and implementation of a
Storm Water Pollution Prevention Plan (SWPPP) and a Monitoring Program Plan prior to
the commencement of grading activi~ie5, which incorporate BMPs into the construction
and post-construction phases of the project. The SVlPPP and the mitigation measures
incorporated in Section V of the Mitigated Negative Declaration would mitigate
potentially significant water quality impacts to below a level of significance.

Page 4 of 8
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Proposed landscaping will consist of new street trees along Otay Mesa Road (Arbutus
Menziesii), a mixture of trees along the interior roads (Calocedrus decurrens and
Umbellularia californica) , and a mixture of flowering trees and palms at accent points
within the site (Myrica califarnica, Bauhinia blake(l11a, Lagerstroemia indica,
Washingtonfa roblJ.sta and Washingtoniafilifera).

Implementation of the project requires Brush Management zones to be established around
the developed areas. A 40-foot strip of Zone Two blUsh management will OCCur outside
the MHPA within the lot boundaries. Zone Two brush management is considered impact
neutral, therefore, there would be no impacts to the MHPA. Landscaping associared with
the Zone One brush management include Bougainvillea "La Jolla", Cistus Crispus, and
Baccharis pilulam "twin oaks. Native plants associated with Zone Two brush
management include Ceanothus griseus horizontalis. The wildlife corridor in the
northeast comer of the project site would be screened wjth continuous native hedge
materia] (Rhus integrifolia).

4. The proposed deveJopitlent will be sited and designed to prevent adverse
impacts on any environmentally sensitive lands and resources located in adjacent
parks and public open-space areas and wiu provide adequate buffer areas ro protect
such resources.

Th.e project includes 9 commercial lots on 32.1 acres, detention basins on each lot and
construction of a private underground sewer pump station on 0.4 acres of land in the
northeast comer of the site. Included in the project proposal is the preservation of the
l.3-acre wildlife corridor and MHPA in the northeast comer of tile property adjacent [0

the existing 6-foot wildlife underground tunnel at Otay Mesa Road and Corporate. Center
Drive would be protected by an existing fence to be painted black and screened with a
continuous hedge of native plant materials. Four acres will be designated as open space
to protect the MHPA On the southern boundary of the site.

bnplementation of the project requires Brush Management zones to be established around
the developed areas. A 40·foot strip of Zone Two brush management will occur outside
the MHPA within the lot boundaries. Zone Two brush managemen"t is considered impact
neutral, therefore, there would be no impacts to the MHPA. Landscaping associated with
the Zone One brush management include Bougainvillea "La Jolla", Cistus Cnspus, and
Baccharis pilularis "twin oaks. Native plants associated with Zone Two brush
management include Ceanothus griseus horizontalis. The wildlife corridor in the
northeast corner of the project site would be screened with continuous native hedge
material (Rhus in.tegrifolia) ,

Page 5 of 8
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5. The proposed development will minimize the alterations of natural
landforms and will not result in undue risks from geological and erosional forces
and/or flood and fire hazards.

The project site has been historically llsed f.or agricultural purposes the proposed
development is designed to minimize alterations to the natural landform and will not
result in undue risk from geologic and erosional forces, flood hazards, or fire hazards,

6. Feasible measures, as defined in this section, to protect and preserve the
special character or the special historical, architectural, archaeofiogicaJ or cultural
value or the affected significant prehistoric or historic site or resource have been
provided by the applicant.

An archaeological survey was conducted by Gallegos and Associates in June, 2000, and a
revised letter report was submitted in February, 2002. The survey determined that the
project is situated within prehistoric site CA-SDI-6941. This extensive sparse lithic
scatter site contains artifact concentrations (Lod A-Y) and is spread over 10,000,000
square meters. Artifact concentrations have been identified and those remaining areas of
CA-SDI-6941 are part of the "Otay Smear" (sparse lithic scatter) whlch is literally across
Dtay Mesa. For the SR 905 Project, a Management Plan was prepared in lieu of testing
sparse lithic scatters ( Gallegos et a1. 1998). This plan was accepted by the City of San
Diego-, CALTRANS and the State Historic Preservation Officer (SHPO). The property
was previously surveyed as part of SR 905 project and no artifacts or loci of site CA-SDJ­
6941 were identified within the project area, Given the poor ground visibility during the
SR 905 study and as a result of working with City Staff, it has been agreed that
monitoring during constroction will be required. Implementation of a monitoring
program in accordance with MND's Mitigation, Monitoring and Reporting Program
would reduce the potential impacts to subsurface hIstorical resources to below a level of
significance.

OlAY MESA DEVELOPMENT DISTRICT (QIyIDD) - <MUNICIPAL CODE SECTION
103.1100)

1. The project application is eomplete and conforms with aU city policies!
guidelines, design standards and density regulations in effect for this site.

The 45.5-acre vacant site is located in the 6600 block of Otay Mesa Road between
Avenue of Industry and Harvest Road in the Otay Mesa Community Planning area. The
project site is zoned AR-J-I and the land use designation in the Dtay Mesa Community
Plan is Specialized Commercial.

Page 6 of 8
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The project proposes to develop the vacant site into 13 lots consisting of9 commercial
lots (Lots 1-8 and 12) on 32.1 developable acres; three open space lots (Lots 9·10 and
13), and construction of a private underground sewer pump station on 0.4 acres ofland at
the northeast corner of the site (Lot 11).

Included in the project proposal is the preservation ofthe 1.3-acre wildlife corridor and
Multiple Habitat Planning Area (MHPA) in the northeast comer of the site adjacent to the
existing 6-foot wildlife underground tunnel at Dtay Mesa Road and Corporate Center
Drive. Four acres will be designated as open space to protect the :MHPA on the southem
boundary of the site. An additional six acres on the eastern boundary of the project site
will be designated as open space and includes a fenced preserve for 22 existing vernal
pools and one road pool located in the southeast corner of the property.

The proposed development is consistent with the City of San Di~go'sProgress Guide and
General Plan corrunercial land use designation for the site and will therefore not adversely
affect it.

2. The proposed use and project design meet the general purpose and intent of
the Otay Mesa Development District and the Otay Mesa Community Plan.

The 45.5-acre vacant site is located in the 6600 block of Dtay Mesa Road between
Avenue of Industry and Harvest Road in the Otay Mesa Community Planning area. The
project site is zoned AR-J-l and the land use designation in the Gtay Mesa Community
Plan is Specialized Commercial, therefore the proposal for commercial development
meets the intent and purpose of the Otay Mesa Development District and the Otay Mesa
Community Plan.

3. . The proposed use, because of conditions that have been applied to it, will not
be detrimental to the health, safety and general welfare of persons residing or
working in the area, and will not adversely affect other property in the vicinity.

Conrntions of approval found in the Resource Protection Ordinance/OLay Mesa
Development District Pennit No. 0018163 and Vesting Tentative Map No. 0018162
address health, safety and general welfare issues. Compliance with applicable building,
plumbing, electricar, mechanical and grading regulations will also be required at the
construction phase, therefore. the proposal will not be detrimental to the health, safety
and general welfare of persons residing or working in the area, and will not adversely
affect other property in the vicinity.

4. The proposed use will comply with the relevant regulations of the Municipal
Code in effect for this site,

Page 7 of 8
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Commercial development of the 45.5 acres site has been determined to be in compliance
with the City's GeneraJ Plan, the Mun.icipal Code, the Resource Protection Ordinance, the
State Subdivision Map Act and all other applicable relevant regulations of the Municipal
Code in effect for the site.

BE IT FURTHER RESOL\lED that, based on the findings hereinbefore adopted by the Planning
Commission that it is recommended that the City Council of the City of San Diego sl)Ould
GRANT Olay Mesa Development District OrdinanceIResource Protection Ordinance Pennit No.
0018163 to the referenced OwnerlPer:mittee. in the form, exhibits, terms and conditions as set
forth in Pennit No. 0018163, a copy of which is attached hereto and made a part hereof.

Adopted on: July 17. 2003
By a Vote of:

Patrlcla Grabski
Development Project Manager

Job Order No. 99·0555

Linda Lugano
Legislative Recorder

I:\ALL\Projcct Files\3159 - Otay Mesa East\Repons-Pennits-Resos\PCreso.wpd
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ATTACHMENT 23
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CITY COUNClL RESOLUTION NO.

Olay Mesa DevelDpment District Ordinance Permit!
Resource Protection Ordinance Permit No. 008163

(Job Order No. 99-0555)
OTAY :MESA EAST

WHEREAS, DR. GERALD HANDLER, OwnerJPermittec:, filed an application with the
City of San Diego for a permit to develop 13 lots consisting of 9 commercial lots (Lots 1-8 and 12)
on 32.1 developable acres; three open space Jots (Lots 9-10 and 13), and construction of a private
underground sewer pump station on 0.4 acres of land at the northeast comer of the site (Lot 11).

Included in the project proposal is the preservation of the 1.3·acre wildlife corridor and
Multiple Habitat Planning Area (MHPA) in the northeast corner of the site adjacent to the existing
6-foot wildlife underground tunnel at Oray Mesa Road and Corporate Center Drive. Four acres
will be designated as open space to protect the MHPA on the southern boundary of the site. An
additionaJ six acres on the eastern boundary of the project site will be designated as open space and
includes a fenced preserve for 22 existing vernal pools and one road pool located· in the southeast
comer of the property (as described in and by reference to the approved Exhibits "A", and
corresponding conditions of approval for the associated Pemrit No. 008163), on portions of a
vacant 45.5-acres ;

WHEREAS, the project site is located in the 6600 block of Otay Mesa Road in the
OMDD-C Zone in the Otay Mesa Community Planning area;

V¥HEREAS I the project site is legally described.as the northeast quarter of the northwest
quarter of Section 32, Township 18 south, range 1 west, San Bernardino base and meridian, in the
County of San Diego, State of California, according to the {)fficiaJ plat thereof. The west quarter of
the northwest quarter of Section 32, Township 18 south, range 1 west, San Bernardino base and
meridian, in the County of San Diego, State af California. according to the official plat thereof.

WHEREAS, on , 2003, the City Council of the City of San Diego considered Otay
Mesa Development District OrdinanceIResource Protection Ordinance Permit (OMDDfRPO) No.
0018163, pursuant to Sections 101.0462 and 103.1100 of the Municipal Code (Old Code) of the
City of San Diego; NOW, TIJEREFORE,

BE IT RESOLYED by the City Council of the City of San Diego as follows:

That the City Council adopts the following written Findings, dated
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ATTACHMENT 23
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FlNPINQS:

RESOURCE PROTECTION QRDJNANCE ~ <MUnicipal Code Section 101.Q4~

1. The proposed development will not adversely affect the City of San Diegots
Progress Guide lind General Plan.

The 45.5-acre vacant site is located in the 6600 block of Ofay Mesa Road between Avenue
of Industry and Harvest Road in the Otay Mesa Community Planning area. The project site
is zoned AR-l-! and the rand lise designation in the Otay Mesa Community Plan is
Specialized Commercial. The projecr proposes to develop the vacant site into 13 lots
consisting of 9 commercial lots (Lots 1-8 and 12); 3 open space lots (Lots 9-10 and 13) and
construction of a private underground sewer pump station (Lot 11). The proposed
development is consistent with the City of San mego' s Progress Guide and General Plan
commercial land use designation for the site and will therefore not adversely affect it.

2. The proposed development wiD conform to the community plan for the area
and any other applicable plans, policies and ordinances.

Commercial development of the vacant 45.5-acre site has been determined to be in
compliance with the Otay Mesa Community Plan which designates the site for Specialized
Commercial, and all other applicable plans, policies and ordinances in affect for the site.

3. The proposed development will be sited, designed, constructed and maintained
to minimize, if not preclude, adverse impacts on environmentally sensitive lands.

Negative Declaration (MND) No. 99-0555 has been prepared for this project in accordance
with the California EnvironmentaJ Act (CEQA) Guidelines. A Mitigation, Monitoring and
Reporting Program (MMRP) has been prepared and will be implemented to reduce all
potential impacts to below a level of significance. The MMRP addresses the issue areas of
historic res.ources (archaeology), water quality, paleontological resources, transportation
and biological resources.

An Resource Protection Ordinance (RPO) Permit is required because the project was
submitted prior to December 31, 1999, when the Old Code was in effect for the site. The
project includes 9 commercial lots on 32.1 acres, detention basins on each lot and
construction of a private underground sewer pump station on 0.4 acres of land in the
northeast corner of the site.

Included in the project proposal is the preservation of the 1.3-acre wildlife corridor and
MHPA in the northeast comer of the property adjacent to the existing 6-foot wildlife
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underground tunnel at Otay Mesa Road and Corporate Center Drive would be protected by
an existing fence to be painted black and screened with a continuous hedge of native plant
materials. Four acres will be designated as open space to protect the MHPA On the
southern boundary of the site. An a~ditional 6 acres of land would be designated as open
space on the eastern boundary of the project site and includes a fenced preserve for 22
existing vernal pools and one road pooJ located in the southeast comer of the property.

Twenty·two vernal pools representing approximately 2,923 square feet of sunace area and
one road pool totaling approximately 290 square feet of surface area exist within the project
boundary in the southwest comer of the project site. The total estimated watershed for the
22 pools is 2-1 acres and 0.01 acres for the road pool.

The site has been highly disturbed and its pools have little vernal pool vegetation~ For this
reason, the pools are considered disturbed. Vernal pool plants observed in the pools in the
southeast corner of the site include woo])y marbles (Psilocapus brevissimus), plantigo
(Plantuigo elongata), and popcorn flower (Plagiobothrys acanth(J(:(lrpa). All of the vernal
pools are included in the 6 acres of open space lands on th~ east side of the property. A
Vernal Pool Management Plan is included in Mitigated Negative Declaration to insure the
protection of the Vernal Pools.

A single road pool was identified with approximately 290 square feet of potential surlace
area and approximately 835 square feet of watershed located in the northwestern comer of
the project site. This pool is located within the impact area for the proposed project.
However, the pool and watershed are also located totally within a proposed cul..Je-sac
right-of-way for the adjacent California Terraces, Otay Corporate Center South project. The
California Terraces Vesting Tentative Map (VTM 86-1032) shows this pool within the
development footprint. The Otay Corporate Center Project would dedicate and grade the
right-of-way and install underground utilities, completely removing the vernal pool and
watershed. The California Terraces project has been reviewed and approved by "the
USFWS, ACOE and the City of San Diego. The USFWS prepared a biologicaJ opinion (BO
1-6-95·F-35) as part of an ESA Section 7 consultation with ACOE (File No. 95-201ODZ) in
January, 1997. Mitigation measures were identified and implemented for project-related
impacts per the BO and other project documents. Therefore, no other mitigation measures
related to the road pool located in the northwest corner of the project site are required

The Traffic Impact Analysis prepared by Kirnley-Horn & Associates (revised October 9,
2002) determined that the proposed project would result in significant Average Daily Trips
(ADT) based impacts to segments of Otay Mesa Road and Ocean View Parkway under
Near Tenn and Horizon Year conditions. ""hile the project would generate a significant
impact on several segments of Dtay Mesa Road on an ADT under Near Term conditions,
controlling intersections will be characterized by acceptable LOS during both peak hours
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(with the exception of Ocean View Hills Parkway/Caliente Boulevard! Otay Mesa Road)
and the overall arterial analysis shows that these segments would operate at an acceptable
level of service. Accordingly, the .ADT-based impacts are considered to be overstated and
mitigated by the improvements to the one failing intersection. Further, the future
constnlction of SR-905 will divert some trips from Otay Mesa Road to SR-905, restoring
LOS to acceptable levels art all locations, except the segment betweeo Caliente Boulevard
and "C" Street.

On Ocean View Hills Parkway, the ADT~based impact is probably overstated because the
Ocean View Hills Parkway intersections with Dennery Road and Del Sol Boulevard will
have adequate LOS under all conditions and peak hours analyzed. and overall arterial
analysis shows that these segments will operate at an acceptable level of service.

Water quality is affected by sedimentation caused by erosion, runoff carrying contaminants,
and direct discharge of poll lJtants. As land is developed, or redeveloped, impervious
surfaces convey an increased volume of runoff containing oils, pesticides, fertilizers, and
other contaminants into adjacent watersheds. Implementation of the project would disturb
32.98 acres of land and create surface parking lots for an estimated 1.302 parking spaces.
According to the City's significance thresholds for water quality impacts, any project which
would construct a parking lot of 15 or more spaces or develop a site over one acre may
result in a significant water quality impact. Based on the size of the proposed site and new
paved surfaces. the proposed deveJopment would result in a significant water quality
impact. Therefore, a Drainage Study and a Post Construction BMP Evaluation were
prepared by Kimley-Hom & Associates in October, 2002. lrl addition, a Water Quality
Technical Report was prepared by Kimley-Horn & Associates and revised in April, 2003.
These studies address pre- & post construction BMP's to be implemented as a condition of
project approval.

Consequently, a National PoUution Discharge Elimination System (NPDES) pennit from
the State Water Resources Control Board (SWRCB) would be required to control erosion,
sedimentation, runoff, point- and non~pofnt-sourcepollution as a resuJt of the proposed
development. The NPDES permit requires the preparation and implementation of a Stonn
Water Pollution Prevention Plan (S\VPPP) and a Monj[oring Program Plan prior to the
commencement of grading activities, which incorporate BMPs into the construction and
post-construction phases of the project. The SWPPP and the mitigation measures
incorporated in Section V of the Mitigated Negative Declaration would mitigate potentially
significant water quality impacts to below a level of significance.

Proposed landscaping will consist of new street trees ahng Otay Mesa Road (Arbutus
Menziesi!), a mix.ture of trees along the interior roads (Calocedrus decurre.ns and
Umbellularia califomica), and a mixture of flowering trees and palms at accent points

Page 4 of 8



ATTACHMENT 7

ATTACHMENT :l3
COUNCIL RESO

within the site (Myrica californica, Bauhinia blakeana, Lagerstroemia indica,
Washingtonia robusla and Washingtoniafilifera).

Implementation of the project requires Brush Management zones to be established around
the developed areas. A 40-foot strip of Zone Two brush management will occur outside the
MHPA within the lot boundaries. Zone Two brush management is considered impact
neutral, therefore, there would be no impacts to the MHPA. Landscaping associated with
the Zone One brush management include Bougainvillea "La Jolla", Cisrus Crispus. and
Baccharispilularis "twin oaks. Native plants associated with Zone Two brush
management include Ce(1JU)thus griseus horizontalis. The wildlife corridor in the northeast
comer of the project site would be screened with continuous native hedge material (Rhus
integrifolia).

4. The proposed development will be sited and designed to prevent adverse
impacts on any environmentally sensitive lands and resources located in adjacent
parks and public open-space areas and will provide adequate buffer areas to protect
such resources.

The project includes 9 commerciallolS on 32.1 acres, detention basins on each lot and
construction of a private underground sewer pump station on 0.4 acres of land in the
northeast corner of the site. Included in the project proposal is the preservation of the 1.3­
acre wildlife corridor andMHPA in the northeast corner of the property adjacent to the
existing 6~foot wildlife underground tunnel at Otay Mesa Road and Corporate Center Drive
would be protected by an existing fence to be painted black and screened with a continuous
hedge of native plant materials. Four acres will be designated as open space to protect the
MHPA on the southern boundary of the site.

Implementation of the project requires Brush Management zoneS to be established around
the developed areas. A 4Q-foot strip of Zone Two brush management will occur outside the
MHPA within the lot boundaries. Zone Two brush management is considered impact
neutral, therefore, there would be no impacts to the I\£HPA. Landscaping associated with
the Zone One brush management include Bougainvillea "La Jolla", Cistus Cnspus, and
Baccharis pilularis "twin oaks. Native plants ElSsociated with Zone Two brush
managemeni include Ceanorhus griseus horiwntalis. The wildlife corridor in the northeast
comer of the project site would be screened with continuous native hedge material (Rhus
integrijolia).

5. The proposed development will minimize the alterations of natural landforms
and will not result in undue risks from geological and erosional forces andlor flood
and f'tre hazards.
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The project site has been historically used for agricultural purposes the proposed 1l 8,
development is designed to minimize alterations to the natural landform and will not result ~ ~
in undue risk from geologic and erosional forces, flood hazards, Or fire hazards. -< ~

6. Feasible measures, as defined in this section, to protect and preserve the special
character or the special historical, architectural, archaeological or cultural value or
the affected significant prehistoric or historic site or resource have heen prOVided by
the applicant.

An archaeological survey was conducted by Gallegos and Associates in June, 2000, and a
revised lener report was submitted in February, 2002. The survey determined that the
project is situated within prehistoric site CA-SDI·6941. This extensive sparse lithic scatter
site contains artifact concentrations (Loci A·Y) and is spread over 10,000,000 square
meters. Artifact concentrations have been identified and those remaining areas of CA-SDJ­
6941 are part of the "Otay Smear" ( sparse lithic scatter) which is literally across Otay
Mesa. For the SR 905 Project, a Management Plan was prepared in lieu of testing sparse
lithic scatters ( Gallegos et al. 1998). This plan was accepted by the City of San Diego,
CALTRANS and the State Historic Preservation Officer (SHPO). The property was
previously surveyed as part of SR 905 project and no artifacts or loci of site CA-SD1- 6941
were identified within the project area. Given the poor ground viSibility during the SR 905
study and as a result of working with City Staff, it has been agreed that monitoring during
conswction will be required. Implementation of a monitoring program in accordance with
MND's Mitigation, Monitoring and Reporting Program would reduce the potential impacts
to subsurface historical resources to below a level of significance.

OTAY MESA DEVELOPMENT DISTRICT fOMPDl -IMUNICIPAL CODE SECTION
103,1100)

1. The project application is complete and conforms with all city policies,
guidelines, design standards and density regulations in effect for this site.

The 45.5·acre vacant site is located in the 6600 block ofOtay Mesa Road between Avenue
oflndustry and Harvest Road in the Otay Mesa Community Planning area. The project site
is zoned AR-I-l and the land use designation in the Otay Mesa Community Plan is
Specialized Commercial.

The project proposes to develop the vacant site into 13 lots consisting of 9 commercial lots
(Lots 1-8 and 12) on 32.1 developable acres; three open space lots (Lots 9·10 and 13), and
construction of a private underground sewer pump station on 0.4 acres of land at the
northeast comer of the site (Lot 11).
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4) Any loss or significant degrading of existing areas, open 6pac:e areas, erosion contr
wildlife habitttt ltrea5 will be suitably mitigat.ed. and prop<J5ed ripadan enhancement c~_. •.

5) Increa.se in runoff and sediment will be miti- 3) A grading plan for IIny development which
gated. requires the alteration of the existing land config-

6) There will be no adverse water quality uration.
impacts to downstream wetland areas. 4) A hydrological study of the site and affected

Co. All development proposed in the floodplain coa&ta] watershed.
fringe on property which borders the Floodway 5) A runoff control plan.
Zone, or is otherwise linked physically or visually c. In reviewing Zlnd approving development
with the floodway shall: . plans, the Development Services Director shall

l} Provide not less than a twenty-five (25) fcot determine that the development. is consistent with
'Hide open space str-ip bordering t.he Floodway the special regulat.ions contained in Section

. zone. lOl.04(}3(D) (1). When the development plan is
2) Provide for hI.ndscaping of all buildings and reviewed in coqjunction with a c[mditiot\al use per·

parking facilities. mit. planned development permit, sensitive
3) Retain and protect mature trees and otber coastal resource permit Or coastal development

significant existing vegetation. Ttees introduced to permit, the following shall be added to such per-
the site shall be adequa.tely protected from drown· mits:
ing during heavy rains. Any drainage or runoffsys- l) A condition that pl} e~i.';lting and remaining
tern installed for this purpose shall be serviced riparian habitat areas, Or riparian enhancement
regularly during the November 15th to March 31st areas, where proposed. and their buffer areas,
rainy Season so as to avoid the accumulation of shan be conserved through an open space ease-
standing water around the base of such trees. ment or other suitable instrument licceptable to

d. All landscaping shall be iD substantial con- the City.
formance with the standards and specifications set 2) Any other conditions which are determined
forth in Division 7 orthis ~de (City-wide Land- necessary to find the development consistent with
seaping Regulations and Technical Supplement), the requirements of the Floodway Zone.

e. New roadways and roadway expansions shall (Amended 7-2~94 by 0-18088 N.S.)
be allowed only where indiel1ted OD. an adoptedt AJ
Local Coastal Program Land Use Plan. § 101.0404 A-l Zones - (Agricultural) ,...

r. A buffer zone of fifty (50) feet in width shall be A. PURPOSE AND INTENT .--'"' .
maintained around all identified riparian areas, The purpose of the A-I zones is to provide
unless the applicant demonstrates that a huffer of appropriate ,zoning for areas that are presently in
les~erwidth will protect the resources of the ripu- agricultural or open space use, or which are unde-
ian habitat, based on site- specific information. veloped and are either awaiting development or
Such information shall include, but is not limited premature for development at urban intensities. It
to, the type and size of the developm~nland/or pro- is the intention of the City Council that the A-I
posed mitigations (such as planting of vegetation zones allow for reasonable· present development
or construction of fencing) which will also achieve opportunities through the use ofPlanned Residen-
the purposes ofthe: buffer. The buffer shall be mea· tial Development or RurEil Clustef' Development
5ured landward from the riparian habitat. Maps regulations, .while promoting the general mainte-
and supplemental iDformation submitted as part nance of such areas in opep 8tld ~gricult.uraluses,
ofthe application shall be used to determine the but,without foreclosing future development at
specific boundaries of the riparian area and buffer. urban inl;eDSities where appropria.te.
The California Department of Fish and Game and B. PERMITTED USES
the United States Fish and Wildlife Service sball In a zone, designated by the symbol "AI", fal·
be consulted in such buffer determinations. lowed by a number, the number shall determine in

2. Development Plan Approval (see &lso Subsec- ac:res the minimum area of II lot in that ~ne, and
tion G.). on whieh no building or improvement, or portion

11.. Prior to the issuance of any pi!rmits Or the thereof, shall be erected, constructed, converted
use or any premises, preliminary development established, altered or enlaxged, nor shall any pre:
plans saalI be submitted to the Development Ser- mises be used except for one or more of t.he follow·
vices Director fol' approval. ing purposes:

b, Plans shall include the following: 1. Single-family dwellings
1) Asite plan showing the locations of proposed 2. Churches

buildings, accessory structures, access roads, 3. Private Stable
parking areas, storage areas and any other uses of 4. All agricultural uses, except the maintaining,
the si~e. raising, feeding Dr keeping of swine; provided that

2) A landscaping plan showing the J"c.atio~of any clairy or the maintaining, raising, feeding, or.
plant materials, existing and proposed trees, exist- keeping often (10) or IJlor~ domestic animals (as
ing riveT channels and streambeds, prop<lsed chan- defined in Municipal Code Section 44.0318) is
nelization alignments, eXJsting sensitive habitat located on premises containing five (5) Or more
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acres.
s. Public utility substations, except in the

Future Urbanizing area outside the Coastal Zone,
unless no other location is practical and the facility
is located as close as possible to existing Urbanized
or Planned Urbanizing areas.

6. Killing and dressing of poultry, fowl, or rab·
bits raised on the premises, provided that any
building so used shall be not less than fifty (50)
feet from any property line.

7. Commercial riding, training, Or boarding
horse stable, provided tbat such stable shall be
located on a lot containing not less than five (s)
acres.

8. Harvesting, processing, or selling of crops
produced on the same premises.

9. One stanc exclusively of wood frame con­
struction (except the iloor), and not exceeding aoo
square feet in gross floor area, for the display and
sale of agricultural c~ops produced on the same
premises.

10. Accessory buildings and USe. customarily
incidental to any of the above uses, including:

s. The boarding and lodging of not more than
four (4) farm employee.:

b. Construction and maintenance of living
quarters for five (5) or more farm employees with
or without their immediate families, provided that
not more than one such building sball be located
on any parcel of land and further provided that
said parcel shall contain a minimum of ten (10)
acre5;

c. Signs} single-faced or doubte-raced,
unlightedt not over 12 square teet in area for each
face, nor over 12 feet measured vertically from the
base of the sign at ground level to the apex of the
sign, shall be permitted on each lot as follows:

(1) One sign limited to tbe name, address and
occupation of the occupant, and

(2) One sign pertaining only to the sale of prod·
ucts produ red on th e premises, and

(a) One sign offering the premises fo~ sale or
lease.

11. Any enterprise or business which the Plan­
ning Commi5sion determines. in accordance with
'·Process Fourn

, to be similar in character to the
uses enumerated in this section and consistent
with the intent and pw-pose of Lhis tOne. For prop­
erty located in the Future Urbanizing area outside
the Coastal Zone, the City Council .hall make this
determination in accordance with "Process Five",

C. PERMITTED DENSITY
1. Lot Area per Dwelling Unit.
H. In Zone A-I-I, a minimum or one acre for

each dwelling unit;
b. In Zone A-I-5 1 8 minimum of five acres for

each dwelling unit, except in the case of Planned
Residential Developments a density of one (1) unit
per four (4) acres shall be permitted, and, in the
case of Rural Cluster Developments a density of
one uniL per five (5) acres sban be permitted.

c.ln ZoneA-I-IO, a minimum often acres for

(K--e14)

nOl.0404 a,
~

each dwelling unit, except as follows: ~
(1) in the case of Planned Residential Develop. .a

ments, a density of one (1) dwelling unit per four 'T
(4) acres may be permitted subject to Municipal".. P;
Code section 101.0901; and ~ 0

(2) within the boundaries of the Del Mar Mesa ';'; ~
Specific Plan area, property designated Estate J" 0
Residential and zoned A-l-10 shall be permitted a fr
density of one (1) dwelling unit per 2.5 gross acres; P::
and· U

(3) in the case ofRural Cluster Developments, a < p.,
density ofone unit per ten (10) acres shall be per­
mitted subject to the provisions of Municipal Code
section 101.0901.

d. In zone A-I-20, a miirlmum of twenty acres
for each dwelling unit, except in the case of
Planned Residential Developments and Rural
Cluster Developments a density of one unit per
twenty (20) acres shall be permitted. This zone is
not applicable in the Coastal Zone.

e. In zone A-I--40, a minimum offorty acres for
each dwelling unit, except in the case of Planned
Residential Developments and Rural Cluster
Developments a density of one unit per forty (40)
acres sball be permitted. This is not applicable in
the Coastal Zone.

2. Minimum FloorArea.
Each dwelling hereafter converted, con­

struct.ed, erecte~, or moved in zones A-I zones
shall have a minimum living floor area, including
walls, but excluding garage, of 650 square feeL.

D. PROPERTY DEVELOPMENT REGULA­
TIONS

No building or portions thereof shaJJ be erected,
constructed, converted, established. altered,
enlarged, or used on any lot in zones A-If unless
the lot and building shall comply with tbe follow­
ing requirements and special provisions:

1. Minimum Lot Dimensions.
a.Area -one acre in Zone A-I-I; five acres in

Zone A-l-5; ten acres in Zone A-l...10; except that
within Lhe area designated Estate Residential by
the Del Mar Mesa Specific Plan zonedA-l-10, the
minimum lot area shall be one acre; twenty acre,$;
in ZoneA-1-20; and forty acres in ZoneA-1--40.

b. Street Frontage -100 feet in zoneA-l-l-,
except that such frontage may be reduced at the
end of a street dedication where no provision is
made for its future extension, to e minimum of 60
percent of the required frontage; 200 feet in all
otherA-I tones; except Ibat within the boundaries
of the Del Mar Mesa Specific Plan area, minimum .
street frontage shall be 100 feet.

c. Width - 100 feet in Zone A-I-I, except tbat
the front 25 percent of a lot abutting the end of a
street dedication wh~re no provision is made for its
future extension may be tapered to coincide with
the street frontage; 200 feet in all otherA-I zones;
excepl that within the area designated Estate Res­
idential by the Del Mar Mesa Specific Plan zoned
A-I-10, the minimum lot width shall be 100 feet.

d. Depth - 200 feet except that within the area
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designated as Estate Residential by the ~e.l Mar
Mesa Specific Plan zoned A-I-10, the mInimum
lot depth shall be 150 feet.

e. A lot existing upon the effect3ve date of this
zone which does not comply with these minimum
lot dimensions may be used as permitted herein,
subject to all other requirements of this section.

2. Minimum Yard Spaces.
8. Front~ 25 feet in depth.
b. Side - ea~ 20 feet in width, except that on

any lot ofreeord upon the effective date orthis sec·
tion, which lot is less than the required width.
such sideyards may be reduced to a minimum of
ten percent of the lot width, or five feet, whichever
is the greater.

c. Rear - 25 feet in depth.
3. Height Limit.
The above frQnt, side, and rear yard, including

lots of record less than the required width, shall be
increased by ten feet for each story that the build­
ing exceeds two stories or 30 feet in height.

4. Maximum Lot Coverage - in Zones A-l-t,
A-l-5 maximum lot coverage shall be 20 percent
of the lot area; and in ZOne5 A-I-lO, A-I-20, and
A-1-40 shall be 10 percent of the Jot area, except
within the area designated Estate Residential in
the Del Mar Mesa SpecifiC Plan zoned A-I-l0,
maximum lot coverage !;hall be 20 percent ofthe
lot area. Structures used to provide shade areas for
growing crops, such as greenhouses and agricul­
tural shade structures, shall not be included for
the purpose of determining lot coverage.

5. Planned Residential Development and Rural
Cluster Developments. In lieu ordeveloping pursu­
ant to the property development regulations and
special provisions of this section, an owner or
developer in the A-I zones may develop pursuant
to the Planned Residential or Rural Cluster Devel.
opment regulations of Section 101.0900 of the
Municipal Code and all applicable developmental
standards and requirements contained therein.

E. OFF-STaEET PARKING REQU]RE~

MENTS
1. Church
Fol' a church there shall be provided on the

same premises one (l) automobile parking space
for each five (5) seats, or fo!' each thirty-five (35)
square feet of floor area, where seats are not fixed,
in the nave of said church. Twenty (20) inches of a
bench or pew shall constitute one seat.

2. Size
Each required parking space shall be not less

than nine (9) feet in width, and twenty (20) feet in
length, exclusive of aisles, driveway:;" ramps, col­
umns, office or work areas. All aisles, driveways,
and parking spaces shall have a clear vertical
height of not less than seven (7) feet.

3. Access
Each required parking space shall open directly

upon an aisle or driveway ofsuch width and design
as to provide safe and efficient means of vehieu.lar
access to such parking space_ All reql,lired parking
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facilities shaH have ~on...e·nient access to a public
street or alley.

4. Surfacing
Except within the boundaries of the Del Mar

Mesa Specific Plan area, all required driv~ways

and parking areas shall be plainly marked. and
improved with not less than two (2) inches of
llsphaltic concrete or its equivalent. Within the Del
Mesa Specific Plan area, residential driveways
JDay be improved with four inches of decomposed
granite or suitable alternate material, subject to
approval by the City Eng:ineer.

5. Location
Off-street parking spaces which are.open to the

sky may he located in any yard except required
front yards, and except areas lying between a pub­
lic street and setback line.

6. Off-street parking shall not be required for
permitted uses in the A-l- zones within the
Future Urbanizing area outside the Coastal Zene.

F. SPECIAL PROVISIONS
1. Setbacks Adjacent to Partial Streets and

Alleys
No building or structure shall be erected Or

maintained on a lot which abuts a stree: or alley
having only a portion ofits required width dedi­
cated and where no part of such dedication would
normally revert to said lot if the street or alley
were vacated, unless the yards provided and main­
tained in connection with such buildinr or struc­
ture have a width or depth of that portion of the lot
needed to complete the street or alley width, plus
the width or depth of the yards required on the Jot
by lhis article, if any. This section applies whether
this article required yards or not. The Develop­
ment Sernces Director, upon requl!'st, shall deter~

mine the required sheet or alley width, in
accordance I'Vith subw-nsion standards set forth in
Article 2, Chapter X of this Code.

2. Setbacks Adjacent to Major Streets
No building or stroctures, except fences, shall

be erected, constructed, converted, established,
altered, andlor enlarged on any premises closer
than 76 feet from the centerline of a major street,
8S shown on the adopted plan for major streets
and/or as such plan may be amended or adopt.ed in
the-future.

G.COASTALZONEREGULATIONS
The Coastal Zone is a unique public 1"e50Utte of

vital and enduring interest to all present and
future residents of the City of San Diego. Existing
developed uses, and future development consistent
with the City's adopted Local Coastal Program, are
essential to the economic and social well-being of
the people of the City. 1b this end, the development
of property within the Coastal Zone requires spe·
cial regulalions to protect the unique character of
individual coastal communities and neighbor·
hoods, while maintaining the public's right of
access to the shoreline.

Within the Coastal Zone, the purpose of the A-l
Zone shall be to provide appropriate zoning for



§ 101.0462 Resource Protection Ordi·
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This section is indexed as follows:
A. PURPOSE, INTENT AND TITLE
B. RESOURCE PROTECTION PERMIT

REQUlRED
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D. DEVELOPMENT REGULATIONS . C. PROTECTION OF ADDITIONAL g;
Development regulations shall be those of the RESOURCES g

llnderlying zone and the development regulations D. GENER..A.t PROVISIONS .};;
of the overlay. In case of IXInJlict:, the ~gu1atiom;of E. EXCLUSIONS 9
the Overlay Zone shall apply. No owner orree.l F. DEFINITIONS p....
property within the Single-family Rental Overlay G. PERMITrED USES AND DEVELOPME~ ZO
Zone shall rent, lease or allow to be occupied for REGULATIONS .....
any form of con,sideration •. an! si~gle-ramily H. APPLICATION SUBMITTAL REQUIRE- ~ ~
dwelling, at' portIon thereof,lD VlolatIon of any of MENTS ..a fr
the following development regulations: I. PERMIT EXEMPTIONS ~ ~

1. Floor Area - Requirements for Habitable J. EMERGENCY PERMIT -:6 U
Rooms K. ADMINISTRATION OF PERMIT < A..

Each dwelling unit shall have at least one room L. ALTERNATIVE COMPLlANCE
which shall have not less than 150 square feet of M. DENIED PERMITS, . -
floor area. Rooms used rOT' sleeping purpo3e.s shall N. CONDITIONAL USE PERMITS
have an area of not less than SO square feet per O. VIOLATIONS
occupant exclusive of closets and storage space. P. EXPIRATION OF PERMiT

2. Sanitation Q. APPLICABILITY OF AMENDMENTS TO
Ea~h dwelling unit shall have a minimum of EXISTINGAPPLlCATIONS

One bathroom for every four people, one--halfbath- R. APPLICABILITY OF SECTION TO PUB-
rOOIl} shall be counted for Use by a maximum of two Lie WORKS CONSTRUCTION PROJECTS
people. The bathroom shall contain a water closet, A. PURPOSE, INTENT AND TITI..E
lavatory and either a bathtub or shower. This sect.ion shall be known as the ResoW'ce

3. Parking Requirements Protection Ordinante CRPO).
The minimum on-site parking requirements The purpose and intent of this section is to pro-

shalJ be those of the R-1 Zone or one space per tect, preserve and. where damaged, restore the
automobile used by the ottupanLs, minus one, environmentally sensitive land.!' of San Diego,
whichever is greater. which include wetlands, wetland buffer~, flood-

4. Curb Cuts plains. hillsides, biologically sensitive lands and
Only one curb cut iI) the front yard. per dwell- significant prehistoric and historic resources, as

ing unit, shall be permitted. defined herein.
5. Lalldscaping B. RESOURCE PROTECTION PERMIT
Landscaping shall be requireq in accordance REQUIRED

with Chapter 10, Division 7, "City-wide Landscap- Within the areas regulated by the provisione of
ing Regulations," as required for the "R" Zones the Resource Protection Ordinance no building.
when property i5 subject t.o this overlay. improvement or portion thereof shall be erec:ted,

6. Age Requlrement construded, converted, e$t.ablished, altered,
The regulations as contained in this section enlarged, or demolished, nor shall any lot Or pre.

shall not apply to perliiOJlS under the age of eigh- mises be excavated ot'" grad~ nor shaJ'] any vegeta-
teen. tion be cleared or grubbed nor shan any property

E. )'EARLY EVALUATION be subdivided or re-subdivided until a separate
At the end of one year from the date specified in Resource Protection Perm.it is obtained in a~l';'

Subsection F of this secti on, the regulations and dance with the procedures setforth in lhis section.
restrictions of this overlay zone shall be reviewed Any person violating this section shall be guilty of
by the Planning Commission. a misdemeanor and shall be punishable pursuant

F. APPLICATION OF THIS SECTION TO to the provisions of Section 12.0201 of the San
NONCONFORMING STRUCTURES AND USES Diego Municipal Code.

Notwithstanding the provisions of Municipal C. PROTECTlON OF RESOURCES
Code Sections 101.0301, 101.0302 and 101.0803 Within the City of San Diego, the provisions of
which provide for nonconforming stmctures and the Resoun:e Protection Ordinance shaUbe appU·
uses, any use of a single-family dwelling in viola- cable to the following enumerated resources:
tion of any provision of this section which use 1. All floodways and one hundred (100) year
wstec! on May 1,1987, shall be unlawful from and floodplain fringe areas as identified in the Federal
after June 30,1988. Emergency Management.Agency (F'EMAJ maps on

(Amended 11-23-92 ~ 0-17868 'N.S.) file in the office of the City Clerk as Document No.
00-16939-1, all areas within the City's existing
Floodway (FW) or Floodplain Fringe (FPF) Zones,
and all floodways and one hundred (100) year
floodplain fringe areas as identified in the County
of San Diego FEMA map panel Nos, 1350,1363,
1636, as modified, and No. 1650 on file in the office
of the City Clerk as Document No. 00-17087, as'

(1l6-(l7~)
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amended by Doc:ument Nos. RR-277284-1
through -48 on file in the office of the City Clerk.

2. All hillside areas of twenty-five puc:ent
(25%) slope or gTater as identified by t.he City's
existing Hillside Review Overley Zone (HROZ).

3. All wetland and wetland buffer areas indi­
cated in Map Drawings G-713 and C-740 on fiJe in
the office of the City Clerk as Document Nos. 00­
16939-2 and 00-16939-8.

4. All other unmapped hillsides, wetlands and
wetland buffer areas which meet the definition
contained herein. .

5. All biologically sensitive lands which meet
the definition contained herein.

6. All significant. prehistoric and historic sites
and resources whleh m~t the definition contained
herein.

D.GENERAL PROVlSIONS
1. Whe1:"e any portion of l\ parcel contains

resources regulated by this section, the provisions
of the Resource Protection Ordinance shall be
applicable to the entire parcel

2. The provisions of Municipal Code sections
lOl.0462(F) and lOl.0462(G) 5h~1l be applicable
within the Del Mat' Mesa Specific Plan area 85 pro­
vided for in the Del Mar Specific Plan. Develop~
ment within the Del Mar Me5a Specific Plan area
shall he subject. to the Supplemental Regulations
for Reacurce Management contained in the specific
plan. All other provisions ofMunicipal Code sec·
tion 101.0462 shall apply.

3. Any person or persons may propose to the
Tr-ansportation. Planning and Environment Com·
mittee revisions to the l'esOUJ'ce protection bound­
aries. These revisions may include deletion of
areas of poor environmental quality, or addition of
Bleas of significant environmental ,<,alue. The
Tunsporliltion Planning and Environment Com­
mittee may request a report from the Development
Services Director on this matter and may direct
that it be referred to the Planning Commission.
The City Council shall consider the revisions, in
accordance with "Proce5s Five", foHowing review
by the Planning Ccimmission and the appropriate
community planning groups.

4. In the case of 5igni£cant prehistoric and his­
toric resources, biologically sensit.ive land8 or
unmapped wet1ands, B map shall be prepared and
maintained by the Development Services D~parl~

ment and considered by the City Council for adop­
tion, in accordanc!! with "Proeess Five", and shall
be used to identify properties that will not require
a prehistoric, historic. or biological resources sur·
vey for purposes of obte.lning a Resource Protec­
tion Permit.

However, if it is demonstrated to the Develop~

rnent Services Director that prehistoric, historic 01"

biological resources or unmapped wetlands do in
fact exist upon these pjopertie~, the appropriate
survey shall be required by the Development Ser·
vices Director. .

5. The Development Services Director is hereby

Me 10-1200.50
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authorized to promulgate adw.inist.rative guide.
lines to implement the provisions of this section.
The guidelines or any revisions thereto shall be
effeetive without a hearing t.hirty {30) ealendar
days after their publication in a newspaper of gen~
eral circ:ulation by the Development. Servicee
Director, pursuant to San Diego Municipal Code
aeclion 22.0102, unless a timely protest is filed
with the Director. In this event, the Director shall
consider the objections of those affected by the pro­
posed change./u soon thereafter as practicable,
the Development Services Director may then issue
the guidelines with any revisions de~med neces~

saT)' or appropriate, or decline to so i,ssue them.
This promion shall not~ applicable to any emer­
gency guideline issued by the Director to preclude
an event that will be detrimer.tal to the public
health or safety, nor shall it apply to the initial
promulgation of the guidelines authorized by R­
277284 adopted January 29,1991.

6. A Resource Protection Permit shall be
required in conjunction with the processing of a
long range plan, as defined in paragraph F.l1., if a
subdivision or parcel map or another discretionary
permit approval is concurrently processed. In this
event., the Rescmrce Protection Permit shall only
be required for that portion of the area that is cov·
ered by the concurrent discretionary map 01' per­
mit. However, in any case a consistency
determination shall be prepared when required by
Council Policy 600-40.

E. EXCLUSIONS
1. Mission Valley.
The Resource Protecl.ion Ordinance shall not be

applicable to any aTea. within the floor of Mission
Valley, defined as that area located within the
existing F'W and ~PF z'ones, nor to any lawfully
operating sand and gravel extraction facility
located within the bou.ndaries ofthe Mission Val­
ley Community Plan.

2. Calle Crlstobsl Assessment District..
The construction of the Calle Cristobal Assess·

ment District area in it!> entirety and the develop·
ment necessW'}" to fund and support the necessary
improvements shall be exempt from the provisions
of the Resource Pro~ionOrdinance.

3. Miramar RBhch North.
The Resource Prot.eetion OrdinanC€ shall not be

applicable to any area within the Miramu Ranch
North Community Plan and the seventy (70) acre
high sehool project in Scripps Ranch.

. 4. Sorrento Hills
The Re50urceProteetion Ordinance shall not be

applicable to development or the :173 acres of land
known liS SoITellto Hills that was the subject of the
land exchange approved by the voters as Proposi·
tion D on November 4, 1986.

5. Land Exchange Agreements
The provisions of this ordinance shall not be

applicable to any property which the City is con­
tractually obligated to zone ror its highest and best
use pu.rsuant to the Land Exchange Agreement

1M-e'Hl
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between the United States ofAmerica and the City
of Sa.n Diego, Med with the City Clerk on Decem­
ber 8, 19S6, as Document No. RR-26720~1. .

F. DEFINITIONS
The following definitions shall apply only for

the purposes of this section.
1. Aquaculture.
A form of agrieultut"e devoted to the controlled

growing and harvesting of fish, shellfish, Bnd
plants in marine. braclcish Rnd fresh water.

2. Biologically Sensitive Lands.
Lllnd which supports .sensitive vegetation, as

defined herein, andlor the habitats cfrare, endan·
gered, or threatened. species or subspecies of ani·
mals or plants as defined by the California
Endangered Species Act, or the Federal Endan­
get"ed Species Act. or as defined below. Biologically
sensitive land also includes the area of native veg­
etation whic;:h is critical ta maintaining a balanced
natural ecosystem or wildlife corridor. Biologically
sensitive lands may also include areas that sup­
port sensitive species of plants or animals listed in
the administrative·guidelines to this section.

A !Species shall be presumed to be rare, endan·
gered or threatened if it is listed in SEC. 670.2 or
670.5, Title 14, California Code ofRegulations, or
the Federal Endangered Spedes Act, Title 50.
Code of Federal Regulations, SEC. 17.11 or 17.12.
A spei:ies not included in any legislative listing
may nevertheless be considered by the Develop­
ment Services Oirector to be rare, endangered or
threatened if the spedes meets the criteria for
inclusion in state OT ferlerallists.

Sensitive vegetation £5 defined as B vegetative
community which typically includes, but is not
limited to: habitats that are substantially depleted
due to development; vegetative community types
as identified by the California Department of Fish
and Game listing of community associations in
"Preliminary Descriptions of the Terrestrial Natu­
ra.1 Communities of California," (DFG, Holland
1986 Ed., as updated); Or habitats that support
sensitive 5pedes of plants or animals.

S~nsitivespecies of plants or animals lire those
species considered unusual or limited in that the
species: 1) are onJy found in the San Diego region;
or 2) are Ii local representative of B. species or asso­
ciation Df species not otherwise found in the
region; or 3) are severely depleted within their
ranges or within the region. Sensitive species of
plants end animals are identified in the California
Native Plant Society R-E-D List or are listed in
the California Department of Fish and Game list
of species of spe<:iaJ concern and other publications
listed in the administrative guidelines promul­
gated pursuant to this section.

S. "Clearing."
The cutting and removal of vegetation from the

land without disturbance to the soil, surface Of
destruction of the root system.

4. "Grubbing."
The removal or destruction of vegetation by the

ATTACHlvIENT 7

§l01.0462

removal ofor disturbance to the root system and/or
soil surface by a.ny means including chemical.

5. Feasibl.e. .
Capable of being accomplished in a successful

manner within a Te3SQnable period of time, taking
into a.ccount economic, ~nvironmental, legal,
sDcial, a.nd tec::hnQ}oglca.) factors.

6. Fill.
lUly material or substance which is deposi~d,

placed, pushed, dumped, pulled or transported, or
moved to a. new location and the conditions result.
ing therefrom. Fill also includes pilings placed for
the purpose of erecting structures thereon when
located in 8 submerged areS. Examples of fill
materials include but a.re not limited to earth,
excavated or dredged materials, sand, gravel, rock,
riprap, and concrete.

7. Floodplain.
The relatively flat areas of low lands aqjoining,

and including, the channel of a river, stream,
water course, bay or other oody ofwater which is
subject to inundation by the flood waters of the one
hundred (lOO)year frequency flood.

8. Floodway.
The river channel and the adjacent land areas,

within the floodplain, needed to carry a one hun­
dred (100) year frequency flood without increasing
the water surface elevation more than one (1) foot
at any point. The na~ura1 flood water profile is the
water surface elevation of a nonconnned one hun­
dred (1()O) year frequency flood in the natural
undeveloped floodplain.

9. floodplain Fringe.
All that land in a ftoodplain not lying within a

celineated Roodway. Land within a floodplain
fringe is subject to inundation by relatively low
velocity flows and Eihallow wat.er depths.

10. Hillsides.
All lands mapped by the Hillside Review Over·

lay Zone (Sec. 101.0(54) and an other lands having
a sl~pe with a natural gradient oftwenty-flve per·
cent (25%) or greater, (twenty-five (25) feet orver­
tical distance for each one hundred (l00) feet of
horizontal distance) and a minimum elevation dif­
ferent.ial of fifty (50) feet.

11. lAng Range Plan.
A new community plan, or a general plan or

community plan, plan amendment, precise plan,
specific plan or other planning document, and
amendments thereto, for long-term fut.ure plan­
ning.

12. Significant Prehistoric a.nd Historic Sites
and Resources.

Locations of prehistoric or historic resources
that possess unique cultural, scientific, religious or
ethnic value of local, regional, state or fedenl
importance. The above shall be limit.ed to prehis­
toric or hist.oric districts, sites. buildings, struc­
tures, or objects included in the State Landmark
Register, or tile City of San Diego Historical Sites
Board List, or included in or eligible for inclusion
in the National Register of Historic Places; areas

Me 10-120.51
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of past human occupation where important prehis­
toric or hist.oric activities or events occurred (such
as vil1ages or permanent camps); and locations of
past or current traditional religious or cerem(mial
observances as defined by Public Resources Code
SEC. 5fi97.9 et seq., and protected under Public
Law 9&-341. the American Indian Religious Free­
domAct (such as burials, pictographs, petroglyplw,
solstice observation sites, and sacred shrines).

13. Wetlands.
Land which is transitional between terrest.rial

and aquatic systems where the water table is usu­
ally at or near the surface or where the land is cov­
ered by shallow 'water, and waters of t.he United
States. Waters of the United States are accorded
the Sl'iPle protection as wetlands. They include all
waters subject to the ebb and flow of the tide, riv­
ers, streams (including intermittent streams),
mudflats. natural ponds and lakes, and man­
made impoundments and drainages with biologi.
cal value. To be co-nsidered a wetland within this
definition, the area must havi! one or tnQre or the
folloWing characteristics:

a. At least periodically, the Ia.nd supports p..e­
dominantly hydrophytes, as defined in the Unified
Federal Method Manual {Federal Manual for Iden­
tifying and Delineat.ing Jurisdictional Wetlands,
January 19,1989), on file in the City Clerk's Office
as Document N<J. 00--17602.

b. The substrate meets the criteria for hydric
soils, including aquic soils, as described in the Uni.
fied Federal Method Manual.

c. The substrate is saturated with water or cov­
ered by shallow water at some time during the
growing season of each year, or if the hydrologic
conditions meet t.he crit.eria in the Unified Federal
Met.hod Manual.

Areas classifiable as wetlands include lagoons,
mat"shes, estuaries, vernal pools, streams and riv.
ers and associated riparian habitat areas.

14. Wetland Buffers
Lands which provide a buffer area of an apph).

priate si~e to protect the enviTOpmental and func­
tional habitat values of the wetland_

G. PERMITTED USES AND DEVELOPMENT
REGULATIONS

1. Wetlands
Permitted uses anowed in the wetlands shall be

limited to the following:
a. Aquaculture, wetlands-related scientific

research and wetlands-related educat.ional uses.
b. Wetland restoration projects where the pri.

mary purpose is restoration of the habitat.
c;. Essential public service projects including

water reclamation, where it has been demon.
strated that there is no feasible less environmen­
tally damaging location or alternative, and where
mitigation measures have been provided to mini:
mize adverse environmental effects.

2. Wetland .Buffer A.reas.
A 100 foot-wide wetland buffer as mapped on

Map Drawing:> C-713 and C-740 shall be main-
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tained unless the applicant demonstrates that a
buffer of lesser width will protect the resources of
the wetland, based on sit~spedfic information.
Such information shall include, but is not. limited
to, the type and size of the development andlor prtJ.
posed mitigations (such as planting of veget.ation
or construction of fencing) which also achieve the
purposes of the buffer.

Wetland buffers for unmapped wetlands shall
satisfy the wetland buffer requ.iremen~contained
in paragraph F.l4. The buffer shall be measured
landward trom wetland. Maps and supplement.al
informat.ion submitted as part the applica.tion
shall he used to cet.ermine the boundaries of the
wetland and buffer. The California Department of
Fish and Game and the United St.ates Fish and
Wildlife shall be consulted in such determinations.

All buildings or other improveml;!nts proposed
to be placed or erected, and all grading activities
proposed to undertaken adjacent· to a wetland
shall be located so as not contribute to increased
sediment loading of the wetland, disturbance to its
habitat values, or otherwise impair the functional
capacity of the wetland.

Permit.ted uses in the wetland buffer areas,
shall be limited to the following, provided that
such uses are compatible with protecting wet.­
lands, and do not harm the natural ecosystem:

a. All uses permitted in wetlands.
b. Passive recreational uses, a~ess paths, and

public viewpoints, provided that all necessary mit­
igation measures are inc;orpo!'ated to protect the
adjacent wetlands.

c. Improvements necessary to protect adjacent
wetlands.

3. Floodways.
Permitted uses in the tloodway areas, as desig­

nated on the Federal Eme-rgen(:y Management
Agency (FEMA) Maps on file in the office of the
City Clerk or alternatively any area toned FW,
shall be those uses permitted by the i:One, subject
to the following regulations and the regulations
and restrictions of the FW zone.

a. New roadways and roadway expansions,
except local access roadways, shall be allowed only
where indicated in an adopted community plan or
identified in the Circulation Element ofthe Gen·
eral Plan.

b ..Floodway encroachments for utility and
transportation crossings shall be offset by
improvements OT modifications to enable the pas·
sage of a one hundred (100) year frequency Hood.

c. Channelizatio:tl or' other substantial alter·
ation ofrivers or streams shall be limited to:

1) Necessary water supply projects.
2) Flood control projects where no ot.her feasible

method for prot.ecting existing public or private
structures exists and whete such protection is nei:­
essary for public safety or to protect existing devel·
opment.

S) Developments where the primroy function is
the improvement of fish and 'Wildlife habitat.

(""704)
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d. Any development permitted by paragraphs
C.Il, C.2), and C.3) above which involves the cban·
neBzation or other substantial alteratioo of rivers
or streams shall do all of the following:

J) Incorporate into the project design and miti·
gation measures all relevant findings of hydrologi·
cal studies for the watershed of the affected
stream. Such findings shall include but shall not
be limited to erosional characteristics, flow veloci·
ties .. and sediment transport,

2) Incorporate mitigation measure' designed to
assure that there will be no increase in the peak
runoff rate from the developed site as compared to
the greatest discharge that would occur from the
existing undeveloped site as a result of the inten·
sity of rainfall expected during a six (6) hour
period once every ten (10) years.

3) Minimize stream scour, avoid increases in
aDd reduce, where feasible. the transport of
stream sediment to downstream wetlands and
other biologically sensitive lands. Acceptable tech.
niques to control stream sediment include but are
not limited to the planting cfriparian vegetation
in and near the stream.

4) If channelization is determined to be neces­
sary, the floodwBy of the stream shall aCCOmmo­
date a one hundred (100) year flood. 'Ib the extent
feasible, all artificial channel. shall consist of nat­
ural bottoms and sides and be designed and si.ed
to accommodate existing riparian vegetation.
wpere maintenance is required to keep vegetation
at existing levels compatible with the design
capacity of the channel, a responsible partY Or pra­
ce,s shall be identified.

e. Except in wetlands and welland buffer areas,
sand and gravel extraction may be pe=itted, sub­
ject to an approved conditional use pennitand rec·
lamation plan. Use of the flood way area after
reclamation shall be subject to all of the require.
ments ofthis section,

4. Floodplain Fringe. .
Permitted uses in the Floodplain Fringe (prop­

erty located between the flood way and the limits of
the one hundred (100) year floodplain) as desig·
nated on the Federal Emergency Management
Agency (FEMA) maps on file in the office of the
City Clerk or alternatively any area zoned FPF,
shall be those uses permitted by the underlying
zone subject to the following regulations, the regu·
lations and restrictions of the under-lying zone, the
Floodplain Fringe Overlay Zone (SEC.
101.0403.1), where applicable.

a. New roadways and roadway expansions,
except local access roadways, shall be allowed only
where indicated in an adopted community plan or
identified in the Circulation Element of the Gen·
eral Plan.

b. L<:>w-intensity recreational uses may be per·
mitted.

c. Except in wetlands wetland buITer areas,
sand and gravel extraction may be pe=itted, sub·
ject to an approved conditional use permit and r""·
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lamation plan. Use of the floodplain fringe area \0

after reclamation .han be subjeot to all of the '7'
requiremenl.s of this section. p.,

d. Within the one hundred (l00) year floodplain~ ~
fringe, sand and gravel extraotion, permanent <:! t:
structures and/or fill for permanent structures} ~ 0

roads and other public improvements will be.El g­
allowed only ifth. applicant can demonstrate that; al P::

1) The development is oapable ofwithslanding ~ U
periodic flooding, and does not t"equire the con· p.,
struction of off- site flood protective works includ·
ing but not limited to artificial flood channel.,
revetments and levees. Flood protection works
may be permitted to protec~ new or existing roads
which are identified in lbe Circulation Element of
The City ofSan Diego" Progress Guide and Gen·
eral Plan, and applicable community plana.

2) Existing biologically sensitive lands and wet·
lands and wetland buffers will not be disturbed.

Sl Grading and filling are minimized and harm
to the environmental values of the floodplain
fringe is minimized.

4) Th. design of the development incorporates
the findings and recommendation, of both a si~
specific and watershed hydrologic .tudy in order
that: (a) thOt"e will be no increase in the peak ND­
off rate from the fully developed site as compared
to the discharge that would be expected form the
existing undeveloped site as a result of the most
inten.e rainfall e"Peded once every ten (l0) year.
during a six (6) hour period; and (b) the develop.
ment neither significantly increases nor contrib­
utes to downstream bank erosion and
sedimentation of wetlands or other biologically
sensitive lands.

5) There will be no significant adverse water
quality impacts to downstream wetlands and other
biologically sensitive lands.

e. All development proposed in the floodplain
fringe on property which bordet"S the f100dway or is
otherwise linked physically or visually with the
f100dway shall:

1) Provide not less than a twenty-five (25) foot­
wide open space strip bordering the lloodway,
revegetated as determined necessary per S~ction

7.1 of the City of San Diego Landscape Technical
Manual, on file in the office ofthe City Clerk as
Document No. RR-274506;

2) Provide for landscaping of all bUildings and
parking facilities; and

3) Retain and protect mature trees and other
significant existing vegetation. Trees introduced to
the site shall be adequately protected from drown·
ing during heavy rains. As a condition of the per·
mit, an; drainage or runoff system installed for
this purpose shall be serviced regularly during the
November 15 to March 31 rainy Season so as to
avoid the accumulation of standing water around
the base of such trees.

f. All landscaping shall he in substantial coo·
fot"mance with the standat"ds and sp""ifications set
forth in Chapter X, Division 7, of the San Diego
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Municipal Code (City-wide Landscaping Regula­
tions) and the City of San Diego Landscape TKhniA

cal Manual, on file in the office of the City Clerk.
5. Hillside:s and Biologically Sensitive Lands.
Permitted uses in the hillside areas or biologi­

cally sensitive lands, or both, shall be those uses
permit.tea by the underlyinr zone subject to the fo}­
lowing regulations and the regulations and restric­
tions of the underlying zone, and the Hillside
Review Overlay ZOIle (Section 101.0454) when
applicable to the hillside portion of a parcel, except
that a separate Hillside Review Permit shall not
be issUed.

V1here a development is proposed on hillsides
01" biologically sensitive lands, or both, the follow­
ing regulations shall apply;

li. RHlsides and biologically sensitive-lands
shall be preserved in their natul"al state, provided
a minimal encroachment into soch ls.nds may be
permitted to the extent set forth in the following
encroachment table- This encroachment must not
adversely impact state or federa.lly-listed rare,
threatenw or endangered species or wetlands.

All development or grading occurring in hill­
sides must comply with the regclatioll$ olthe Hill·
side Review Overlay Zone ordinance and the
Hillside Design s.nd D.,ve]opment Guidelines
(October, 1984). Development or gradingoceurring
in biologically sensitive lands over and above the
encroachment allowance in column 2 ofthe follow­
ing table shall not be permitted unless all feasible
mitigation to protect and preserve such lands is
required as a condition of approval. Mitigation
may inc:lude any of the following methods, as
appropriate to the nature of the impact:

(1) In certain Iimi~ed circumst.ances, replace­
ment may be accomplished by crea~ing new heM.
tat or by enhancing existing degraded habitat.

(2) In other circumsta.nces replacement may be
accomplished on aJlot.her site where the biological
values of the mitigation site ate threatened, pro A

vided the mitigatioJl site 5UppOrts the same biolog.
kal values. The biological values of the
replacement mitig<ltion site must be protected and
preserved in a manner acceptable to the Develop.
ment Services Director.

(3) In limited circumstances, where the affected
habitat area 1S sm-alJ and is isolat.ed from other
habitat areas, monetary: compensation may be
paid into a fund in lieu of other fonns of mitiga­
tion. The fund shall be used to acquire, maintain
and administer habitat areas pursua.nt to City
Council Resolution No_ R-275129, adopted Febru·
ary 12, 1990. Where appropriate, the City Deve].
opment Services Director, wjth the concurrence of
the City Manager, is authorized to enler into
agreements with public or private non-profit con~
servandes, agencies, or foundations to administer
the f-unds and maintain BJld acquire habitat pres­
ervation STeas,
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ENCROACHMENT TABLE FOR HILLSIDES AND
BIOLOGICALLY SENSITIVE LANDS

ColUllUl 1 Column 2 ColutM 3 Column Q
Pe~ ofSUe MaxiJp1JIll MaxilnlUll Maximum
ConlainiJ1i Slopes Eneroaclunenl Etempl.a.ble Potential of
en5,. Grade and A11owance(or Area Tota)
£Nt!' alIlVor Development (Additional Eneroaclunllnt
Bioioglc:aJ1y (not ind'lding EncroaclunllJlt) as Percenl
SellSltMe Lands Publk Str!ets, tor Public of CDlumn 1

Utllit1e3 and Struts,
Fa.cilitiet) as Utll.ities arnl
Percent or Facillties as
C(l}wnn 1 Percent of

Column 1 Subjecl
tAl Findings in
Pllor<agraph CH ,C

95-100% 20% IU 35%
9{1-94 18 ]5 33
85-89 l~ 15 81
8f)-M H 15 29
75-79 12 15 27
10-74 l~ 10 20
65-69 10 10 20
60--&4 S 10 IS
55-59 8 10 18
50.54 6 10 I&
45-49 £, 5 II
40-44 Jl S. 9
35-39 4 b !l
30.34 2 5 'j

25-29 2 5 7
G·24 (I I) \l

(Note: Columns 2, 3 and 4 are -expressed as a p~rcentage or
that porlion which contains the hillside or biologically sensi·
tive landS)

b. The maximum total encroachment. allowance
(Column 4) for parcels containing both hillsides
and biologicaUy sensitive lands shall be allocated
proportiollally according to the percent ofthe total
area represented by each. ,

The Development Services Director may permit
increased encroachment into that portion of a par­
cel cont.aining hillsides provided that: the tot.al
encroachment for each parcel is within the maxi·
mum allowable set forth in the s.bove table; there
is a corresponding equal reduction of encroach­
ment into the biologically sensitive lands portion;
and, the hillsides do not OC~T in prime viewshed
areas. Prime viewshed areas shall mean those
areas which aTe visible trom the center median
and within one mile of Inte'tstates 5, 8, 15, and
305. Freeways 905, 163, 52, 9-4 and all primary
aTterial roadways identified in the City of San
Dieso's Progress Guide and General Plan, and
those aress visible from the midpoint of the stre­
ambed and within one mile of the following m.ajor
canyon and floQdplain systems: 'Thcolote Canyon,
Penasquitos Canyon, Lopez Canyon, Can'oll Can­
yon, Rose Canyon, Murphy Canyon, 54th Street
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Canyon, Maple Canyon, City Heights Southern permission from the City Manager prior to the 9
Perimeter Canyon Syatem, Chollas Creek Canyon approval of the RPO permit. Documentation ofthis ~

System, Gonzales Canyon, Shaw Valley, Carmel approval shan be recorded with the conditions of~ 0
Mountain Canyon, Crest Canyon, San Clemente permit approval. .. Z
Canyon, San Dieguito River Valley, Otay River d. Areas with native vegetation which are I; 15
Valley, Tijuana River Valley, and Mission Valley. deared or thinned to protect existing or proposed1l fr

c. The following exemptions from the encroach· structures in potential danger from fire may also >l ~
ment allowance may be considered up to the maxi· be exempted provided that: the area deared or:E! u
mUm allowance in Column aof the "Encroachment thinned for such brush management is the mini.~ ~
Table for Hillsides and Sensitive Lands· if the mum necessary to comply with existing City fire
Development Semces Director finds that all such codes; native root stock is retained in biologically
exemptions are sited, designed and constructed to: sensitive lands, and, in all areas where the root
minimize if not preclude adverse impacts to the stock is removed, replanting is done with native Or
biologically sensitive lands; comply with the regn- naturalized non-nativefira retardant vegetation;
lations of the Hillside Review Overlay Zone where no reconfiguration of the natural landform is
applicable, and Hillside Design and Development required; no permanent irrigation is provided and
Ouidelines (October, 1984); and not adversely no non-native plants are introduced in biologically
impact state or federally- listed rare, threatened sensitive lands; and, no sensitive spe<:ies or vegeta-
or endangered species or wetlands: tion would be significantly adversely impacted.

1) MoJor public roads and collector streets iden- e. Except as otherwise provided for in existing
tified in the Circulation Element of an adopted conditional use permits, sand, gravel and rock
community plan of the City ofSan Diego's Progtess extraction is exempt from the billside encroach.
Guide and General Plan. ment allowance but not from the biologically sensi-

2) Local public streets. tive lands encroachment allowance, provided that
3) Public utility systems. mitigation measures are required that maximize
4) The following public facilities, when !.hey are the use of native vegetation to revegetate and

determined by the Development Semces Director landscape cut or fill areas in order to substantially
to be of significant benefit to the public: publicly- restore the original habitat value and produce
owned parks and recreational faoilities (excluding final graded slopes with contours and soils which
golf courses); fire and police facilities (excluding rellect the originallandfonn conditions. Use of the
jails); publicly",wned libraries and public schools. hillsides aner reclamation shall thereafter be sub-

5} An "erosion control measure" which does not ject to all requirements of this section.
cause Ute removal or disturbance of any native f. All encroachment .allowances shall be subject
vegetation located on any portion oribe property to a determination by the Development Services
and is not located within the delineated "views· Director that such encroachment is supported by
hed" areas of Map Drawing No. C-720. The ero- the findings oHact required under Paragraph L. of
sion control measure shall only be allowed if it is this section.
determined to be the only feasible means of erosion g. All hillsides and biologically sensitive lands
control necessary to protect the existing principal which remain undisturbed or which are restored
structurels) or public improvementls). For pur- or enhanced as a r';sult of a development approval
poses of Section 101.0462. erosion control mea- shall be conserved as a cO,ndition of permit
sures include, but are not limited to retaining approval through a deed restriction, open space
walls, air placed concrete and other devices, strue- easement or other suitable restriction acceptable
tures or methods appropriate for controlling or to the City Attorney and the Development Semces
minimizing ero:siou- Er05ion control measures do Director and. when applicable, the City Manager,
not include those preventive measures required for that will preclude any future development or grad·
soil stabilization or drainage. Air-placed concrete ing of such lands.
used as an erosion contral measure, either by S. Significant Prehistoric and Historic Sites and
gunite or shokrete, shall be designed and applied Resources
in accordanoe with generally accepted engineering Permitted uses in lands containing significant
standards and specifications and shall also ineor· prehistoric and historic sites and reSOUrces shall
porate existing adjacent landform characteristics, be those uses permitted by the underlying zone
including but not limited to color coating, textur' subject to the following regulations and the regula.
ing, landscape and topographical features. tions and restrictions of the underlying .one.

Where an erosion control measure is proposed, Development shall not be pencitted in signifi.
the permittee shall prior to the approval of the cant prehistoric or historic sites or resources
Resource Protection Ordinance ("RPO") permit, unless all feasible measures to protect and pre-
execute and record a waiver of public liability for serve the significant prehistoric or historic site or
the approved erosion control measure. WherE: such resource are required as a condition of develop- .
erosion control measure is proposed to be located ment approval. Alterations and impt"ovements to
on any portion of property owned by The City of prehistoric and bistoric sites and reSOurces that
San Diego, the permittee :shall provide written enhance, restore, maintain or repair the site or

196-67'() Me 10-120.55
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resoun:e and which do not ac....ersely affect the spew tial geologic hazards. The l"eport shall be consid.
cial character, or special historical, architectural, end and made available for pubJic review as part
archaeological Dr cultural value of the prehistoric of the standard environmental review proct!ss.
and historic site or resource may be permitted. Where unstable conditions are indicated but, in
This paragl'"aph is intended to supplem.ent Pfotec- the opinion of the City Engineer, are not surn-
tion provided to si~ificant prehistoric and historic dent!y defined in the geolopcal reconnaissance
sites and resources by existing local, state and fed- report, a preliminary engineering geology report
erallaw. The City Council shaH establish prooe- ' shall also berequn-ed. Any exploratory wor-k neces-
dures for designating historic sites, with time sary to prepare such a report may be performed
frames for detenDiningwhether eligible sites shall pursuant to the conditions set f(}rth in the Land
be,~o designat.ed, and procedures fOr })rotecting Development Ordinance (Chapter 6, Article 2,
such eligible sites during the designation process. Division 4 of the Municipal Code). The preliminary

H. APPLICATION SUBMITTAL REQUIRE- engineering geology report shall include the
MENTS results of subsurface investi,ations sufficient to

Every application for a Resource Protel!tion identify the nature and magnitude of such unsta-
Permit shall be accompanied by the following ble conditions, and shall identify alternative miti-
information (where applicable) prepared in aooor- gation meaS\ires that may be n~ded.

dance with the guidelines OfSectiOD 2 ot the City of c. If erosion control meaSUl"'es are proposed,
San Diego Landscape Technical Manual; on :file in submittal of a geotechnical :report documenting
the office of the City Clerk: the 'need fOT the erosion control measure shall be

1. A site plan showing the location of proposed required, unless it is demonstrated by the respon-
buildings, accessory structures, recreational areas, sible department through submittal of appropriate
access roads and driveways, parking areas, stor· investi~8tivereport, document.ation or other evi.
age areas, and any other uses of the site. ' dence that um;table conditions on the site do not

2. A landscaping plan showing the loeation of exist. The geotechnical report shall identify the
all plant materials including trees, shrubs. and type and design of the erosion control measure
ground covers. necessary, based upon site specific conditions.

3. A grading plan for any development which d. Repair and Maintenanee of Erosion Control
requires the alteration ofthe existing land contig" Measures. The responsible department shall
uration. determine if any repair or maintenance activity of

4; A preliminary elevation plan (inCluding sec- an approved and permitted erosion control mea~
tions) showing'basic foundation and roof configu. sure constitutes a minor modification Or requires
rations. an amendment to the permit(s) or a new permit(s).

5. A drainage plan showing proposed runoff The Responsible Department shall require sub·
control measures. mittal of necessary reports, documents or any

6. An analysis and map :;;howing the precise other material necessary to make such determina-
boundary of wetlands and wetland buffers. tion, Repair or maintenance of an erosion control

7. In ftoodway and floodplain fringe areas: measure which was constructed or placed without
a. A hydrological study of the site and affect.ed City approvals or permits shall necessitate all

watershed showing existing river channels, stre- required approvals and permits to be obtained and
embeds and proposed channelizaticJn alignments. reviewed,

b. A biological resource inventory and mitiga. 9. A biological resources survey. as provided for
tion plan. by the administrative guidelines to this se<:tJon.

8. In hillsides: 10. A prehistoric and histoT,c r-esources survey_
s, A slope analysis, based upon a topographic I. PERMIT EXEMPTJONS _

map with contour intervals not exceeding five (5) A Resource Protection Permit shaH not be
feet. The slope analysis shall show the following required for the fl..:lowing types of development;
slope categories for the entire property in acres: however, thil; development must comply with all

1) Less than twenty-five percent (25%) slope. other adopted City plans, ordinances and regula-
2) Twenty-five percent (25%) and greater non:;:

slopes. 1, Legally permitted agricultural grading on
b, A geological reconnaissance report where land wmch has been legally cultivated within the

development is proposed to be loeated in a "'moder- previous five (5) year period Dr pursuant to an agri-
Il.t.e" (C), "high" CD}, or "variable" (Be or AC) Risk cultural permit (SEC. 62.0405(h}), This exemption
Zone 85 identified on the ge~technicallanduse shall not apply when a significant historic: or pre·
capability maps referenced by the Seismic Safety historic resource exists on the site.
Element ofThe City ofSan Diego's Progress Guide 2. Any development for which a Building Per-
and GE!neral Plan, and on tile in the office of the mit, Grading Per-mit, Hillside Revi ew Permit,
City Engineer. The geological reeonnaissance . Planned Development Permit, Conditional Use
report shall be prepared in accordance with the Pennit, DE!velopment Agre,ement or Phmned Dis-
City's Engineering Department's Guidelines (or trict Permit has been request-en (a.pplication on
Geo- technical Reports, and shall address poten. file) prior to June 22, 1987.

Me IO-121l.56
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3. Any development which has obtained Coastal criteria: ~

Commission approval on or before July 10, 1987. a. The development is located wholly within the S'
4. Those phases or elements of a development area designated as Estate Residential in the Del "'"'

which have obtained a vested right prior to the Mar Specific Plan; and ~ 0
effeotive date ofthe original adoption of this sec· b. The development observes a one hundred p Z
tion, March 29, 1989. footsetbaok from wetlands, designated floodplains ~ ~

o. Developments for whicb all final discretion· and identified archeological resources; and .E fr
ary approvals have been granted prior to July 10, c. The development entails no demolition or <j P::
1988. substantial alteration of any designated historical tl u

6. Except in the case ofdesignated historic sites resource. -.:: "'"'
or parcels located wholly or partially within the d. The development encroaches 'no more than
reaource-based open space area reflected on Fig. 23 percent into steep hillsides.
ure 0 of the Del Mar Mesa Specific Plan, the modi· J. EMERGENCY PERMIT
fication of a singl~family house on one lot or the Whenever development is required by order of
replacement of singl~familyhouse with another the City Manager or the Development Services
singl~familyhouse on one lot, brush management Director to protect the public health or safety, the
for fire protection purposes and any other iII:lprove- Development Services Director may issue an
ments, alterations and landscaping on such lot. emergency Resource Protection Permit without a
Designated historic sites shall mean sites con- public hearing for the minimum amount ofwClrk
tained on the State Landmark Register, or the City necessary to protect the public health or safety.
of San Diego Historical Sites Board List, or The emergency pennit shall not relieve the permit·
included in or eligible for inclusion in the National tee from compliance with all provisions of this sec·
Register of Historic Places. tion.

7. Except in the case of parcels located wholly K. ADMINISTRATION OF PERMIT
aT partially within the resource-based open space The Planning Commission ma.y approve, condi~

area reflected on Figure 0 of the Del Mar Mesa tionaBy approve or deny an application for a
Specific Pian, the construction of a single-family Resource Protection Permit in accordance with
house on an individually-<:>wned singl~family lot "Process Four". An application for a Resource Pro-
BS defined in San Diego Municipal Code section tection Permit may be approved or conditionally
101.0101.34, or combination of lots which ate approved only if all oflhe following finding!! of fact
legally joined together for the sole purpose of con- are made:
structing only one single---family house upon such 1. The proposed development will not adversely
legally joined single-family house upon such affect the City of San Diego's Progress Guide and
legally joined lots, provided such lots were or are General Plan.
not joined in ownership to a contiguous lot or par· 2. The proposed development will conform to
eel on the effective date of this section, and brush the community plan for the area and any other
management for fire protection purposes and any applicable plans, policies and ordinances.
other improvements, alterations, and landscaping 3. The proposed development will be sited,
on such lot or combination of lots. designed, constructed and maintained to mini·

B. Except in the caSe of designated historic mize, if not preclude, adverse impacts on environ-
sites, building improvements. including paved mentally sensitive laI),ds.
areas, on other than single-family lots, which do 4. The proposed development will be sited and
not alter the ground coverage of an existing build- designed to prevent adverse impacts on anyenvi-
ing or paved area by mote than 10 percent and ronmentally sensitive lands and resources located
which do not increase the height of the building by in adjacent parks and public open-space areas and
more than 12 feet, or the height permitted in the will provide adequate buffer areas to protect such
underlying zone, whichever is less. resources.

9. Sand, gravel and rock and related asphalt o. The proposed development wit! minimize the
operations. and salt manufacturing operations, alterations of natuT8.11,andforms and will not
which have received valid 'approvals to conduct result in undue risks from geological and el"osional
such operations prior to the effective date of this forces and/or flood and fire hazards.
section and which continue to operate in compli- 6. Feasiblem.easures, as defined in this section,
ance with the terms and conditions of those to protect and preserve the special character or the
approvals, and redevelopment or reclamation as special historical, architectural, archaeological or
required by the California Surfac. Mining and cultural value of the affected significant prehis·
Reclamation Act of 1975 of the area upon which toric or historic site or resource have been provided
the operations have OCCUlTed. by of the applicant.

10. Activities to detect and remove ordnance L. ALTERNATIVE COMPLIANCE
froom areas where such explosive devices may Development plans shall, to the maximum
exist. extent feasible, comply with the provisions of this

11. Within the Del Mar Mesa Specific Plan section. In a case where a development plan does
area, development that meets aU of the following not comply with the provislons of this section, the

MC 10·120.57
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Planning Commission may approve, conditionally
approve or deny the plan in Bccoroanee wit.h "Pro­
cess Four", The Planning Commission may
approve the plan through alternative compliance
where it appears from the facts contained in the
application~ and from evideJlee presented in public
hearings that the strict applic:ation of this section
would either: 1) result in unnecessary hardship to
the applicant; or 2J crellte results in conflict with
City Council policy, the Prngress Guide and Gen­
eral Plan or any adopted community plan; or 3)
preclude provisions or enraordinro-y benefit to the
general public.

1. The Planning Commission 5ball grant alter­
native compliance to prevent unnecessary hard­
ship to the applicant if all of the following findings
can be made:

a. There are special circumstances or cDndi­
tions applying to the land that are p&culiar to such
land and not of the applicant's making whereby
the stl1et 'application of the provisions of this sec·
tion would deprive the property ownu of reason­
able use of the la'nd:

b. There are no feasible meaSUres that can fur­
tber minimize the pot~ntial adverse effects (In

environmentally sensitive lands;
c. Alternative compliance for the development

will not adversely affect the Progress Guide and
General Plan for the City of San Diego; and,

d. The proposed development will conform to
the adopted community plan fOT the area and any
other applicable plans, policies and ordinances.

"-72. The Planning Commission may grant alter­
native compliance for any development plan to
preclude a conflict. between the application of this
section with adopted City Council policy if all of
t~ILf2Uowingfindings can be made.;

i a The proposed development will not adversely
affect the City of San Dleeo's Progress Guide and
'~neralPlan;

b. The proposed development conforMs to the
adcpted community plan of the area; and,

c. There are no ot.her feasible measures that
can be taken to further minimize the pQtential
adverse effect on environmentally sensitive lands
and still avoid conflict with the substantially
applicable provisions of City Council policy.

. 3. The Planning Ccmmission may grant aller­
native compliance to ensure the provisions of
extraordinary benefit tathe general public on
making findings Df overriding social end economic
considerations in addition to the following find­
mrs:

a. There are no feasible measures that ,further
minimize the potential adverse effects on environ­
mentally sensitive lands while still providing the
extraordinary benefit.

b. The proposed development will not adversely
affect the City of San Diego's ProgTess Guide and,
General Plan.

c. The proposed development conforms to the
adopted community p1an for the area.

Me 10-120.08
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For the purposes of this section, coastal devel­
opment permit approval by the City for projects in
the coastal zone and detenninstions ofsubstantial
confonnity by the Planning CAmtnission for devel·
opment proposals. pursuan1 to 8 precise Dr specific
plan prepared and approved in accordance with
Council Policy shall oonstitute alternative cDmpli·
ance.

For other than the approvals of' coastal develop.
ment pennits, iSubstantial conformity determina­
tions and determinations ofunnee:essary hardship
under this subsection, alternative compliance
shalJ not be approved unless mitigation measures
are adopted These measures may include, but are
not limited to: purchase or exchange by the appli­
cant of'like-kind real property ofsimilar- Or greater
quality and quantity from the City's open space
retention list or any areas shown as OpeD space in
8 community plan and donation of that property by
fee or easement, as ma.y be determined by the City,
for use by the City as open space; or, purchase or
exchange of other like-kind real property of simi·
lar or greater quality and quantity identified in a
sensitive resow-e~management plan prepared by
t.he Development Services Department and dona·
tion of that property by fee or easement, as may be
determined by the City, for use by the City as open
space. "Like-kind real property" sha.lI mean real
property conta.ining substantially the same
resources as thOSE! on the impacted property. Provi·
sion of properties in a greater ratio than one to one
(1:1) may be required based upon the quality of the
resource impacted by the development. The Devel·
opment Services Director may promulgate guide­
lines for mitigation, and, with the concurrence of'
the City Manager, enter into agreement:> with pub­
lic or private non-profit agencies and foundations
to acquire property and to maintain and adminis­
ter any funds or property interests donat.ed in fur·
theranct! of or pur5Uant to this section.

M. DENIED PERMITS
Resource Protection permits which are denied

shall not be resubmitted to the Planning Comrnis­
sian for o-ne year following the denial

N. CONDITIONAL USE PERMITS
Conditional Use Permits which would anow

development in areas regulated by the provisions
of the Resour-ce Protection Ordinance shall be con'
sistent wit.h the use and development restrictions
specified in the Resource Protection Ordinance
and shall be subject to all other applicable regula­
tions and restrictions.

O. VIOLATIONS
Any person not complying with the provisions

Dfthis ordinance shall be required to restore the
land affected to a condition cDmparab1e to that
existing prior to the violation. Until such restora­
tion is completed and approved by th~ City, the vio­
lators shall be prohibited from doing any
development on the land affected. Violators are
also subject to civil Or criminal penalties and rem­
edies, Or boUt.
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(R~2004-263)

RESOLUTION NUMBER R- 298378
ADOPTED ON SEP- 16 2003

WHEREAS, Df. Gerald Handler, Applicant. and Kimley-Hom and Associates, Inc"

Engineer, submitted an application to the City of San Diego for a Resource Protection Ordinance

Pennit, Tentative Map, and rezone for the Otay Mesa East· Pts No. 3159 project; and

\VHEREAS. the matter was set for a public hearing to be conducted by the Council of the

City of San Diego; and

WHEREAS. the issue was heard by the City Council on SEP 1·62003 .2003; and

WHEREAS, the City Council considered the issues discussed in Mitigated Negative

Declaration, LDR No, 99-0555; NOW, TIIEREFORE,

BE IT RESOLVED, by the Council ofthe City of San Diego. that it is certified thai

Mitigated Negative Declaratio~LDR No. 99-0555, OD file in the office of the City Clerk, has

beeD completed in compliance with the California Environmental Quality Act of 1970

(California Public Resources Code section 21000 et seq.), as amended, and the State guidelines

thereto (CaJifornia Code ofRegulations section 15000 et seq.), that the declaration reflects the

independent judgment of the City of San Diego as Lead Agency and that the infonnation

contained in the report, together with any comments received during the public review process,

has been reviewed and considered by this Council in connection with the approval ofthe land USe

actions for the Otay Mesa East ~ Pts No. 3159 project.

BE IT FURTHER RESOLYED, that the City Council finds that project revisions now

mitigate potentially significant effects on the environment previously identified in the Initial

-PAGE 1 OF 2-
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Study and therefore, that the Mitigated Negative Declaration, a copy of which is on tile in the

office of the City Clerk and incorporated by reference, is approved.

BE IT FURTHER RESOLVED, that pursuant to California Public Resources Code

section 21081.6, the City Council adopts the Mitigation Monitoring and Reporting Program, or

alterations to implement the changes to the project as required by this body in order to mitigate or

avoid significant effects on the environment, a copy ofwhich is attached hereto and incorporated

herein by reference.

BE IT FURTHER RESOLVED, that the City Clerk is directed to file a Notice of

Determination [NOD] with the Clerk of the Board of Supervisors for the County of San Diego

regarding the above project.

APPROVED: CASEY GWINN, City Attorney

MJL:cdk
08/28/03
Or.Dept:DSD
R-2004-263
Form=mndr,frm

-PAGE 2 OF 2-
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EXHIBIT,.8

MITIGATION MONITORING AND REPORTING PROGRAM

This ~tigationMonitoring and Reporting Program is designed to ensure compliance with Public
Resources Code Section 21081.6 during implementation of mitigation measures. This program
identifies at a minimum: the department responsible for the monitoring, what is to be monitored,

. how the monitoring shal] be accomplished, the monitoring and reporting schedule. and
completion requirements. A record of the Mitigation Monitoring and Reporting Program will be
maintained at the offices of the Land Development Review Division, 1222 First Avenue, Fifth
Floor, San Diego, CA 92101.

Olay Mesa East REZONEIVESTING TENATIVE MAP, OTAY MESA DEVELOPMENT
DISTRICT ORDINANCE AMENDMENT AND RESOURCE PROTECTION ORDINAN'CE
PERMIT (RZfVTMlOMDD/RPO) which includes a proposal to rezone the 45.S-acre vacant
project site from AI-I 0 (Agricultural) to Otay Mesa Development District· Commercial
Subdistrict (OMDD-C). The project also proposes the subdivision of 13 legal lots consisting of9
commercia11ots (Lots 1-8 and 12) with 1,302 parking spaces on 32.1 developable acres; three
open space lots (Lots 9-10 and 13), and construction of a private underground sewer pump
station on 0.4 acres ofland at the northeast comer of the site (Lot 11). Included in the project
proposal is the preservation of the 1.3-acre wildlife corridor and MHPA in the northeast corner of
the site adjacent to the existing 6-foot wildlife underground tunnel at Otay Mesa Road and
Corporate Center Drive. Four acres will be designated as open space to protect the MHPA on the
southern boundary of the site. An additional six acres on the eastern bOWldary of the project site
will be designated as open space and includes a fenced preserve for 22 existing vernal pools and
one road pool located in the southeast comer of the property. The project site is located at Otay
Mesa Road and Corporate Center Drive within the Otay Mesa Community Planning Area.
Applicant: Dr. Gerald Handler.

V. MITIGATION, MONITORING AND REPORTING PROGRAM (MMRP):

MMRP Deposit

After project approval by the Decisionmaker and prior to issuance of any discretionary
approval(s), the applicant shall submit a deposit of $3,200 to the Development Project
Manager in Development Services Department to cover the City's costs associated with
implementation of the Mitigation, Monitoring and Reporting Program (MMRP).

Land Use

I, Multi-Habitat Planning Area (MHPAl Land Use Adjacency Guidelines
The project site is located adjacent to the Multi-Habitat Planning Area (MHPA),
therefore, the following Land Use Adjacency Guidelines will be made conditions of
project approval:



ATTACHMENT 8

a. Lighting of all developed areas adjacent to the MHPA shall be directed away from
. the MHPA, or development shall provide adequate shielding with non-invasive

(preferably native) plant materials} berms, or other measures.

b. The release of toxins, chemicals, petroleum products, exotic plant materials and
other harmful elements to the MHPA shall be prevented. Drainage from all
developed areas adjacent to the MHPA shall be directed away from the MHPA, or
jfnot possible, must not drain directly into the 1\1HPA, but instead into
sedimentation basins, grassy swales, and/or properly filtered mechanical trapping
devices.

c. No invasive non-native plant species shall be introduced into areas adjacent to the
MHPA.

d. New development adjacent to the MHPA will be required to provide barriers
along MHPA boundaries to direct public access.

e. Uses in or adjacent to the MHPA should be designed to minimize noise impacts.
Berms or walls should be constructed adjacent to uses that may introduce noises
that couJd impact or interfere with wildlife utilization oIthe MHPA. (See
Biological Resources. D. Prior to Construction, 1. & 2.,for additional
requirements) . .

2. Protocol surveys
a. United States Fish & Wildlife Service (USFWS) protocol surveys for endangered

or threatened bird and amphibian species are well established and must be
followed. In addition, a number of animal species are "covered" under the MSCP,
and species-specific requirements are included within that document. Generally.
the most appropriate time of year to remove vegetation while minimizing impacts
to nesting birds and birds covered under the Migratory Bird Treaty Act, is
between generally August and February. Outside of that period, site specific
examinations ofhabitat to be impacted should be conducted by qualified (and
where necessary, permitted) biologists to detennine the status ofnesting birds in
the vicinity of the projec1 prior to the initiation of construction activities.

b. Protocol surveys for California gnatcatcher, as described below, shall be required
each year prior to March I. if construction work would continue into the current
breeding season. A review of the effectiveness of all sound attenuation devices
and mitigation measures that have been implemented would be required to insure
that the species would continue to be protected during the current breeding season.

3. Qualified Biologist I'@sponsibility
A qualified biologist (possessing a valid Endangered Species Act Section lO{a)(l)(a)
recovery penni1) shaH survey the habitat areas inside and outside the MHPA that
would be subject to construction noise levels exceeding 60 decibels dB(A) hourly
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average for the presence of California gnatcatcher. Surveys shall be conducted
pursuant to the protocol survey guidelines established by the U.S. Fish and Wildlife
Service. If Califomia Gnatcatcher are present, then the following conditions must be
me1:

a. At least two weeks prior to the commencement of construction activities, under
the direction of a qualified acoustician, noise attenuation measures (e.g., benns,
walls)shaH be implemented to ensure that noise levels resulting from construction
activities will n01 exceed 60 dB(A) hourly average at the edge ofoccupiedhabitElt.
Concurrent with the commencement ofconstruction activities and the
construction ofnecessary noise attenuation facilities, noise monitoring shall be
conducted at the edge of the occupied habitat area to ensure that noise levels do
not exceed 60 dB(a) hourly average. If the noise attenuatioD techniques
implemented are determined to be inadequate by the qualified acoustician Of

biologist, then the associated construction activities shall cease until such time
that adequate noise attenuation is achieved Of until the end of the breeding season,
as noted above.

b. Construction noise monitoring shall continue to be monitored at least twice
weekly on varying days, or more frequently depending on the construction
activity, to verify that noise levels at the edge of occupied habitat are maintained

,below 60 dB(A) hourly average or to the ambient noise level if it already exceeds
60 dB(A) hourly average. Ifnot, other measures shall be implemented in
consultation with the biologist and the City Manager, as necessary, to reduce
noise levels to below 60 dB(A) hourly average or to the ambient noise level if it
already exceeds 60 dB(A) hourly average. Such measures may include, but are
not limited to, limitations on the placement of construction equipment and the
simultaneous use of equipment.

c, An analysis shovving that noise generated by construction activities would not
exceed 60 dB(A) hourly average at the edge of occupied habitat must be
completed by a qualified acoustician (possessing current noise engineer license
or registration with monitoring noise level experience with listed animal species)
and approved by the City Manager at least two weeks prior to the
commencement ofconstruction activities. The analysis shall include a map
locating the sound monitoring equipment, location of the habitat to be protected
and the 60dB{A) 30lUld contour.

d. Prior to the commencement of construction activities that would disturb
California gnatcather during the breeding season, the Biologist shall ensure that
all fencing, staking and flagging identified as necessary on the ground have been
installed properly in the areas restricted from such activities.

e. Ifnoise attenuation waIls or other devices are required to assure protection to
identified wildlife, then the biologist shaJl ensure that such devices have been
properly constructed, located and installed.
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f. If California gnatcatcher is not detected during the protocol SUNey, the qualmed
biologist shall submit substantial evidence to the City Manager and applicable
resource agencies which demonstrates whether or not mitigation measures such as
noise walls are necessary between March 1 and August 15. If this evidence
concludes thatno impacts to California gnatcatcher are anticipated, no mitigation
measures would be necessary.

g. If the applicant chooses not do conduct the required surveys, then DSD shall
assume that California gnatcatcher are present and all necessary protection and
mitigation measures shall be required.

h. Ifno surveys are completed and no sound attenuation devices are installed, it will
be assumed that the habitat in question is occupied by California gnatcacher and
that construction activities would generate more than 60dB(A) within or adjacent
to the habitat requiring protection. All such activities adjacent to the protected
habitat will cease from March 1 to August 15 and a limits of work will be
established by a qualified Biologist on the ground.

i. Any construction activities inside the MHPA where the occurrence ofthe
following species has been determined to be present must include an impact
avoidance area as follows:

(a) 300 feet from any nesting site of Cooper's hawk (Accipitercooper)
(b) 1,500 feet from known locations of the southern pond turtle (Clemmys
marmorata paUida)
(c) 900 feet from any nesting sites of northern harriers (Circus cyaneus)
(d) 4,000 feet from any nesting sites of golden eagles (Aquila chrysaetos)
(e) 300 feet from any occupied burrow or burrowing owls (Speotylo

cunicularia hypogaea)

Biological Resources

1. Mitigation of Direct lmpacts
Prior to the preconstruction meeting, direct impacts to 31.80 acres ofTier IIIB habitat
shall be mitigated to the satisfaction of the City Manager in accordance with the City
of San Diego's Land Development Code, Biological Guidelines (July 2002) through
one ofthe following options: (a) on-site preservation within and outside of the
MHPA, (b) off-site acquisition within the MHPA, or c) a combination of (a) and (b).

2. Plan Check
Prior to the issuance of the first grading permit, the Environmental Review Manager
(ERM) of Land Development Review (LOR) shall verify that the requirements for
Biological Monitoring have been noted on the appropriate construction documents
(Sheet 1 or 2, and/or site/grading plans and/or specifications). These include, but are
not limited to all MMRP text, grading limits, MHPA boundaries, open space
boundaries, location of other Environmentally Sensitive Lands (ESL), location of
construction work areas and staging areas; and, a note that states:
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"All clearing, grubbing, grading, or othe! construction activities within and outside
the MHPA will be restricted during the breeding season where devel opment may
irilpact California gDatcatcher between March 1 and August i5 known or
suspected to be present within and adjacent to the project site!'

3. Prior to the First Preconstruction CPrecon) Meeting
a. The applicant shall provide a letter ofverification to the ERM of LDR stating that

a qualified Biologist, as defined in the City of San Diego Biological Resources
Guidelines (July 2002) has been retained to implement the monitoring progUun.

b. At least thirty days prior to the Precon meeting, a second letter shall be submitted
10 Mitigation Monitoring Coordination (MMC) which shall include the names of
the qualified Biologists and the names ofall persons involved in the biological
monitoring of the proj ect

c. At least thirty days prior to the Precon meeting the qualified Biologist shall report
to the ERM of LDR the status ofany special reports, maps, plans and time lines,
including, but not limited to, revegetation plans, plant relocation requirements
and timing, avian or other wildlife protocol surveys. impact avoidance areas
described below, or other such infonnation.

d. bnpacts to Multiple Species Conservation Program (MSCP) non-cov~redfederal
or state-listed species shall be avoided to the extent practical, and shall not be
impacted without separate state and/or federal pennitting, as may be required..

4. PIecOD meeting
a. Prior to beginning any work that requires monitoring, the applicant shall arrange a

Precon meeting that shall include the Biologists, Construction Manager and/or
Grading Contractor, Resident Engineer (RE) and :MMC. The qualified Biologist
shall attend any grading-related PIecOD meetings to make comments and/or
suggestions concerning the biological monitoring program with, the Construction
Manager and/or Grading Contractor. ,\

b. The biologist should be prepared to introduce any pertinent information
concerning protection of sensitive resources, including, but not limited to, vernal
pools and their watersheds, breeding season restrictions for California gnatcatcher
and the locations to be monitored and/or protected, flagging of individual plants
or small plant groups~ limit of grade fencing, silt fencing, including the proposed
location, such as, 10-foot or less off-set inside the limit of grading, or up against
and just inside of the J..im.it ofgrading fencing.

c. If the Monitor is not able to attend the Precon meeting, the RE, wilJ schedule a
focused Precon meeting for M1V1C. EAS staff, as appropriate, biological monitors,
Construction Manager and appropriate Contractor's representatives to meet and
review the job on-site prior to start of any work that requires monitoring.
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d. Prior to the Precon meeting, the Biologist shall submit to l\1MC a copy of the
site/grading plan (reduced to 11xl7) that identifies areas to be protected, fenced
and monitored, including the location of sound monitoring equipment. This data
shall include all planned locations and design of Doise attenuation walls or othel'
devices.

e. At the Precon meeting. the Biologist shall also submit a construction schedule to
MMC through the RE, indicating when and where monitoring is to begin and shall
notifY :w.rM:C of the start date for monitoring.

5. Prior to Start of Construction
a. Prior to the start of grading, the Biologist shall insure that all measures have been

taken to protect the existing vernal pools including, but not limited to, permanent
fencing and signs, fencing for grading limits and erosion control. location and
extent of Brush Management activities, to protect the vernal pool watersheds,
identification signs and controlled access. (See Vernal Pool Management Plan).

b. Prior to the start ofmass gradin2. a biologist with.a curreDt U.S. Fish and
Wildlife SeIVice (USFWS) reCQvery permit issued by the under Section
1O(a)(llLA} ofllie Endangered Species Act of 1973 shall conduct a Ouino
checkerspo1 butterfly survey weekly for the duration of the five-week survey
seasoniOT non-excluded portions of the site, generally during the month of
February or early March. The project biologist shall recommend all aepropriate
protection measures and miti&.ation reguirements which shall then be implemented
as pan of the lvlMRP for this project.

c. To insme that butterfly surveys are initiated durin~1he beginnini of1he flight
season. the Service will monitor the phenology of Quillo larvae and their host
J11ants 10 determine the begin,njng.,.of the five-week survey season and announce
the opening. at least one week in adv-ance. Questiqns regarding the protocol Qr its
aoolication to the proposed proisoct should be sent by email to:
fw)guino@fws.gov.. The project biologist shall recommend all "aIlpmnriate
protection measures and mitigation reguirements which shall then be implemented
as part of the MMEP for this project.

d. Pri.or to the start of mass Uading, a survey shall be conducted durin.z..the
flowering season. typicall..Y May to June, to determine the presence or absence of
Otay tm;plant. not only associated with vernal pools...but in other areas of the site
that may have suitable habitat. The project biologist shall recommend all
appropriate protection measures and mitigation requirements which shall then be
implemented as Qart ofthe MMRP for 1his project.

e. Prior to start ofmas§: grading, a bWTOwing ow] sw-vey. using 8pjlropriate
protocols, shall be conducted in suitable habitat to detennine the presence or
absence of this species and the location of any active burrows. The on-site area
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shall be evaluated for its potential as fOfagIDg habitat for owls occurring south-.Qf
the propertY. The project biologist shall recommend all appropriate protection
measure and mitigation requirements which shall then be implemented as part of
the MMRP for this project.

6. During Construction
a. No clearing, grubbing, or grading of occupied habitat shall be pennitted within

areas from such activities that have been staked or fenced under the supervision of
a qualified biologist.

b. The qualified Biologist shall be present full-time during the first stages of grading
and as needed, thereafter, and shall document activity via the Consultant Site Visit
RecQrd. This record shall be sent to the RE, site presence each month. The RE
will forward copies to MMe.

c. The Biologist shall notify MMC and the RE in writing of the end date of
monitoring.

7. Post Construction
a. The Biologist shall be responsible for ensuring that all field notes and reports have

been completed, all outstanding items of concern have been resolved or noted for
follow up, and that focused studies are completed, as appropriate.

b. Within three months following the completion ofmonitoring, two copies of the
Final Biological Monitoring Report (even ifnegative) and/or evaluation report, if
applicable, which describes the results, analysis, and conclusions of the Biological
Monitoring Program (with appropriate graphics) shall be submitted to MMC for
approval by the ER...M: ofLOR

c. For any unforeseen additional biological resources impacted during monitoring,
the rehabilitation, revegetation or other such reHow up action plans shall be
included as part ofthe Final Biological Monitoring Report. Additional mitigation
measures may also be required.

d. MMC shall notify the RE of receipt of the Final Biological Monitoring Report.

8. Vernal Pool Management
a. The applicant shall insure the City Manager that the preserved portion of the

Handler parcel is in a conservation easement in favor of the City (Parks and
Recreation Department) and/or has been dedicated in fee title to the City.

b. The applicant shall notify the ERM in writing when aU construction activities
adjacent to the vernal pool preserve have been completed.

c. The applicant shall be responsible for long term management and maintenance of
the vernal pool preserve and shall implement the Vemal Pool Management Plan.
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9. Vemal PDQ] Management Plan
This plan provides the guidelines for maintenance and protection of the biological
resources on site. The goal is to protect and maintain in perpetuity the vernal pool
habitat on site. Long term maintenance of the site shall be of a passive nature and
includes activities, such as weed control~ fence repair, sign maintenance and trash
removal. Maintenance activities shall be coordinated by the applicant~squalified
vernal pool biological monitor (VP monitor) with MSCP, EAS, MMe, P&R and
other City staff.

a. Weed Control
(1) Weed eradication shall be part ofthe normal maintenance activities. As weed

become evident, they shall be removed by hand, mechanical means or
controlled with the proper herbicides. Within the vernal pools, weed removal
shall be accomplished by band or hoe. No herbicide use shall be permitted
within the vernal pools. Limited mechanical removal and herbicide use may
be incorporated iIi the adjacent upland areas.

(2) Cover of bent grass (Agr-ostis sp.) and Italian ryegrass (Lolium multiflorum)
shall not exceed one percent.

(3) Total cover ofother non-native weed species anticipated to encroach upon the
vemal pools such as African brass buttons (Cotula coronopifolia). grass poly
(Lythrum hyssopifoiium), curly dock (Rumex crispus). rabbitfoot grass
(Polypogon monspeliensis) and filaree (Eridium gp.) shall not exceed five
percent.

(4) Weeds in the upland portion ofthe preserved area including but not limited to
fennel (Foeniculum vulgare), tree tobacco (Nicotian Galuca), yellow star
thistle (CentQurea melitensis), mustard (Brassica Spp.), fiIaree (Erodium
SPP.) and tumbleweed (Sa/sola tragus) shall be controlled such that they do
not exceed five percent of the site.

(5) Non-:native grasses such as brome grass (Bromus sp.) and wild oats (Avena
sp.) within the upland portion of the preserve shall be controlled such that they
do not exceed 25 percent ofthe upland area and/or do not threaten the
continued survival of the preserved -vernal pool habitat.

(6) The vernal pool biological monitor shall evaluate the success of the weed
control effort and determine the need for additional weed control.

b. Fence and Sign Repair
Black vinyl-clad fencing and appropriate signs (to be coordinated with MSCP
staff) shall be maintained in perpetuity by the maintenance contractor around the
preserved vern.a[ pool area to protect the site from unauthorized encroachment.
The VP monitor shall ensure that all preserve signage is intact and visible. Any
damaged or missing signs shall be repaired or replaced in a timely manner.

c. Trash and Debris Removal
The preserve area shall be kept free of trash and debris and shall be checked
regularly in accordance with the established maintenance schedule by the
maintenance contractor. Dead wood and leaf litter from native plants shall not be
removed from the preserve.
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d. Remedial Measures
Remedial measures, in addition to regular maintenance activities addressed above,
shall be conducted by the VP Monitor, as required. in response to specific,
unforeseen problems on site. Remedial measures may include activities such as
invasive plant control, installation of erosion control features, erection of
additional fencing and vehicle barriers and seeding ofthe preserve area.

e. Maintenance Schedule
General maintenance visits shall be conducted twice per year. During each of
these visits all trash shall be removed and all fences and signs shall be checked.
Weed control visits shall be conducted monthly from January through May of
each year. The timing of the visits is intended to coincide with the rainy season
and may be altered by projel.:t's log-term biological monitor, if necessary. During
each monthly visit the pools and upland area are to be weeded. Additional visits
may be necessary (estimated to be no more than one per year on average) if
problems arise requiring immediate action. Additional maintenance visits may
also be required if deemed necessary by the VP monitor in consultation with
MSCP and other City staff as appropriate.

f. Monitoring Activities
(1) Biological monitoring of the preserved areas must be conducted in order to

endure long-term survival of the vernal pools habitat. The VP Monitor shall
be responsible for the long-tenn biological monitoring of the preserved areas.
The VP Monitor must have experience with vernal pool habitat restoration.

(2) Monitoring visits shall be conducted four times per year. The first visit shall
occur in the fall to assess the potential for weed problems in the uJX=oming
rainy season ands provide direction to the maintenance contractor. The next
two visits shall be conducted in January and March. The final visit shall be
conducted in May and shall be timed to coincide with the peak flowering
period on the vernal pool flora.

(3) The exact timing of the monitoring visits sball varY from year to year,
depending on site conditions in accordance with 5. G. (2) above. During each
monitoring visit, the biologist shall inspect the entire preserve area Fences
and signs shall be checked for damage. Permanent photographic observation
points shall be established to record progress photographicaIly over time.
Photographs and detailed notes conc-eming overall status ofthe preserved area
shall be taken. Species cover and richness within the vernal pool and upland
habitats shall be visually eSliinated.
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g. Reporting
Following the final monitoring visit each year, the VP monitor shall prepare a
letter evaluating the state of the preserved vernal pool habitat to date, along with
any recommended remedial measures. Copies of the letter shall be submitted to
the MSCP, EAS, MMC and other City staff, as appropriate. The Applicant shall
be responsible for (larrying out the measures addressed in the letter and any issues
or concerns raised as a result oICity staffreview.

b. Changes to Vernal Pool Management Plan
Any changes to this VemalPool Management Plan, based on the results oIthe
yearly monitoring reports and/or changes in site conditions must be approved by
City staff (EAS and MSCP) prior to implementation.

Historical Resources <Archaeology)

Prior to PreconstructioD (precon) Meeting
1. Land Development Review MID Plan Check

Prior to the issuance ofa Notice to Proceed (NTP) or any permits, including but not
limited to, the first Grading Permit, Demolition PlanslPermits and Building
PiansIPermits, the ~nvirdnmentalReview Manager (ERM) of LDR shall verify that
the requirements for archaeological monitoring and Native American monitoring. if
applicable, have been Doted on the appropriate .,?onstrllction documents.

2. Letters of Qualification have been submitted to ERM
Priorto the recordation of the first final map, NTP, 'and/or, including but not limited
to, issuance of a Grading Pennit. Demolition Pennit or Building Permit, the applicant
shall provide a letter ofvermcation to the ERM ofLDR stating that a qualified
Archaeologist, as defmed in the City of San Diego Historical Resources Guidelines
(BRG), has been retained to implement the monitoring program..

3. Second Letter Containing Names of Momtors has been sent to Mitigation Monitoring
Coordination (MMC)
a. At least thirty days prior to the Precon Meeting, a second letter shall be submitted

to MMC which shall include the name of the Principal Investigator (PI) and the
names of all persons involved in the Archaeological Monitoring of the project.

b. MMC will provide Plan Check with a copy of both the first and second letter.

4. Records Search Prior tQJrecon Meeting
At least thirty days prior to the Precon Meeting the qualified Archaeologist shall
verify that a records search has been completed and updated as necessary and be
prepared to introduce any pertinent information concerning expectations and
probabilities of discovery during trenching and/or grading activities. Verification
includes) but is not limited to, a copy ofa confirInation letter from South Coast
Information Center, or, if the search was in-house, a letter of verification from the PI
stating that the search was completed
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Precon Meeting 9
1. Monitor Shall Attend Precon Meetings on ~

a. Prior to beginning any work that requires monitoring, the Applicant shall arrange :: ~
a Precon Meeting that shall include the Archaeologist, Construction Manager ii 1::
and/or Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if j fr
appropriate, and MMC. The qualified Archaeologist shall attend any grading ~ ~

related Precon Meetings to make comments and/or suggestions concerning the < ;;:
Archaeological Monitoring program with the Construction Manager and/or
Grading Contractor.

b. Ifthe Monitor is not able to attend the Precon Meeting, the RE or BI, if
appropriate, will schedule a focused Precon Meeting for MMC, BAS staff, as
appropriate, Monitors, Construction Manager and appropriate Contractor's
representatives to meet and review the job on-site prior to start of any work that
requires monitoring.

2. Identify Areas to be Monitored
At the Precon Meeting, the Archaeologist shaI1 submit to MMC a copy of the
site/grading plan (reduced to Ilxl7) that identifies areas to be monitored as well as
areas that may require delineation of grading limits.

3. When Monitoring Will- Occur
Prior to the start ofwork, the Archaeologist shall also submit a constIUcI1on schedule
to MMC through the RE or BI, as appropriate, indicating when and where monitoring
is to begin and shall notifY MMC of the start date for monitoring.

During Construction
I. Monitor Shall be Present During Grading/Excavation

The qualified Archaeologist shall be present full-time during grading/excavation
ofnative soils and shall document activity via the Consultant Site Visit Record.
This record shall be sent to the RE or BI ,as appropriate, each month. The RE, or
BI as appropriate, will forward copies to MMC.

2. Discoveries
a. Discovery Process

In the event ofa discovery, and when requested by the Archaeologist, or the PI if
the Monitor is not qualified as a PI, the RE or BI ,as appropriate, shall be
contacted and shall divert, direct or temporarily halt ground disturbing activities in
the area of discovery to allow for preliminary evaluation of potentially significant
archaeological resources. The PI shall also immediately notifY MMC of such
fmdings at the time ofdiscovery. MMC will coordinate with appropriate LDR
staff.



AITACHMENT 8

b. Determination of Significance
The significance of the discovered resources shall be detennined by the PI in
consultation with LDR and the Native American Conununit)', if applicable. LDR
must concur with the evaluation before grading activities will be allowed to
resume. For significant archaeological resources, a Research Design and Data
Recovery Program shall be prepared, approved by DSD and carried out to
mitigate impacts before gI'OW1d disturbing activities in the area ofdiscovery wil1
be allowed to resume.

3. Humao Remains
If human remains are discovered, work shall halt in that area and the following
procedures se1 forth. in the California Public Resources Code (Sec. 5097.98) and State
Health and Safety Code (Sec. 7050.5) will be taken:
a. Notification

(1) Archaeological Morutor shall notify the RE or B1 as appropriate, MMC and
the PI, uthe Monitor is not qualified as a PI. MMC will notify the
appropriate SeniOl' Planner in the Environmental Analysis Section (EAS).

(2) The PI shall notify the Medical Examiner after consultation with the RE.
either in person or via telephone.

b. Isolate discovery site
(1) Work shan be redirected from the location of the discovery and any nearby

area reasonably suspected to overlay adjacent human remains until a
~etermination can be made by the Medical Examiner in consultation with the
PI concerning the provenance of the remains.

(2) The Medical Examiner, in consultation with the PI, shall determine the need
for a field examine to detennine the provenance.

(3) Ifa field examination is not warranted, the Medical Examiner. shall
determine with input from the PI. if the remains are or are most likely to be
ofNative American origin.

c. IfHuman Remains are determined to be Native American
(1) The Medical Examiner shall notify the Native American Historic

Commission (NAHC). (By law. ONI.Y the Medical Examiner can make this
call).

(2) The NAHC will contact the PI within 24 hours of sooner. after the Medical '
Examiner has completed coordination.

(3) NARC will identifY the person or persons determined to be the Most Likely
Descendent (MLD) and provide.

(4) The PI will coordinate with the MLD for additional consultation.
(5) Disposition ofNative American Human Remains will be detennined

between the MLD and the PI IF:
(a) The NARC is unable to identify the MLD, OR the MLD failed to make

a recommendation within 24 bours after being notified by the
Commission; OR~
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(b) The landowner or authorized representative rejeets the recommendation
of the MLD and mediation in accordance with PRe 5097.94 (k) by the
NARC fails to provide measures acceptable to the landowner, the land
owner or their authorized represen1ative shall re-inter the human
remains and all associated grave goods with appropriate dignity, on the
property in a location not subject to subsurface disturbance. Information
on this process will be provided to the NAHC.

d. IfHuman Remains are NOT Native American
(1) The PI shall contact the Medical Examiner and notify them of the historic era

context of the burial.
(2) The Medical Examiner will detennine the appropriate course ofaction with

the PI and City staff (pRe 5097.98).
(3) Ifthe remains are ofhistoric origin, they shall be appropriately removed and

conveyed to the Museum ofMan for analysis. The decision for reintennent
of the human remains shall be made in consultation with NIM:C, EAS, the
land owner and the Museum ofMan.

4. Night Work
a. Ifnight work is included in the contract

(1) When night work is included in the contract package, the extent and timing
shall be presented and discussed at the precon meeting.

(2) The following procedures shall be followed.
(a) No Discoveries

In the event that nothing was found during the night work, The PI Y.Iill
record the information on the Site Visit Record Form.

(b) Potentially Significant Discoveries
Ifthe Pf determines that a potentially significant discovery has been
made, the procedures under During Construction; 2.,a. & b, will be
followed, with the excciption that the PI "Vill contact MMC by 8AM the
following morning to report and discuss the findings.

b. Ifnight work becomes necessary during the course of construction
(1) The Construction Manager shall notify the RE, or BI, as appropriate, a

minium of24 hours before the work is to begin.

(2) The RE, or BI, as appropriate, will notify M:MC immediately.
c. All other procedmes described above will apply, as appropriate.

5. Notification of Completion
The Archaeologist shall notifY MMC and the RE or the BI, as appropriate, in writing
of the end date of monitoring.

Post CDDstrudioD
1. Handling and CuratiQn ofArtifacts and Letter of,Acceptance
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a. The Archaeologist shall be responsible for ensuring that all cultural remains
collected are cleaned~ catalogued. and permanently curated with an appropriate
institution; that a letter of acceptance from the curation institution has been
submitted to MM:C; that all artifacts are analyzed to identify ftmction and
chronology as they relate to the history of the area; that faunal material is
identified as to species; and that specialty studies are completed. as appropriate.

b. Curation of artifacts associated with the survey, testing and/or data recovery for
this project shall be completed in consultation with LDR and the. Native American
representative, as applicable.

2. Final Results R.£ports (Monitoring and Research Design And Data RecoveQl
Pro~am)

a. Prior to the release of the grading bond, two copies of the Final Results Report
(even ifnegative) and/or evaluation report~ if applicable. which describes the
results, analysis. and conclusions of the Archaeological Monitoring Program (with
appropriate graphics) shall be submitted to MMC for approval by the ERIvI of
LDR.

b. For significant archaeological resources encountered durine monitoring, the
Research Design And Data Recovery Program shall be included as part of the
Final Results Report.

c. MMe shall notify the RE or HI. as appropriate, of receipt of the Final Results
Report.

3. Recording Sites with State of California DepartIllent ofPark and Recreation
The Archaeologist shall be responsible for recording (on the appropriate State of
California Department ofPark and Recreation fonns-DPR 523 AlB) any significant or
potentially s-ignificant resources encountered during the Archaeological Monitoring
Program in accordance with the City's Historical Resources Guidelines, and
submittal of such fonns to the South Coastal Infonnation Center with the Final
Results Report..

Paleontological Resources

Prior to preconstruction (precon) meeting
1. Land Developm-:Dt Review (LDR) Plan Check

Prior to the issuance of a Notice to Proceed (NTP) or any permits, including but not
limited to, the first Grading Permit, Demolition PlanslPermits and Building
PlanslPennits, the Environmental Review Manager (ERM) of LDR shall verify that
the requirements for Paleontological Monitoring have been noted on the ropriate
construction documents.

2. Letters ofOuaJifica1ion have been Submitted 10 ERM
Prior to the recordation ofthe fIrst final map, NTP, and/or, including but not limited
to, issuance of a Grading Penni1, Demolition Permit or Building Pennit, the applicant
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shall provide a letter of verification to the ERM of LDR stating that a qualified
Arcbaeologist, as defined in the City of San Diego Paleontological Guidelines, has
been retained to implement the monitoring program.

3. Second Letter Containing Names of Monitors has been sent to Mitigation Monitoring
Coordination CMMet
a. At least thirty days prior to the Precon Meeting, a second letter shall be submitted

to I\1MC which shall include the name of the Principal Investigator (PI) and the
names ofall persons involved in the Paleontological Monitoring of the project.

b. !vIMC will provide Plan Check with a copy of both the first and second letter.

4. Records Search Prior to Precon Meeting
At least thirty days prior to the Precon meeting, the qualified Paleontologist shall
verify that a records search has been completed, and updated as necessary, and be
prepared to introduce any pertinent information concerning expectations and
probabilities ofdiscovery during trenching and/or grading activities. Verification
includes, but is not limited to, a copy of a confinnation letter from the San Diego
Natural History Museum, other institution, or, ifthe record search was in-house, a
letter ofveri£cation from the PI stating that the search was completed.

Precon Meeting
1. Monitor ShaH Attend Precon Meetings

a.Prior to beginning ofany work that requires monitoring, the Applicant shall
arrange a Precon Meeting that shall include th~ Paleontologist, Construction
.Manager and/or Grading Contractor, Resident Engineer (RE), Building inspector
(81), and MMe. The qualified Paleontologist shall attend any grading related
Precon Meetings to make comments and/or suggestions concerning the
Paleontological Monitoring Program with the Construction Manager and/or
Grading Contractor.

b.. If the Monitor is not able to attend the Precon Meeting, the RE, or BI as
appropriate, will schedule a focused Precon Meeting for :MI\.1C, Monitors,
Construction Manager and appropriate Contractor's representatives to meet and
review the job on-site prior to start: of any work. that requires monitoring.

2. Identify Areas to be Monitored
At the Precon Meeting, the Paleontologist shall submit to MMC a copy ofthe
site/grading plan (reduced to llx17) that identifies areas to be monitored.

3. When Monitoring Will Occur
Prior 10 the start of work, the Paleontologist also shall submit a construction schedule
to 11MC through the RE, or HI, as appropriate, indicating when and where monitoring
is to begin and ~ha11 notify MMC of the start date for monitoring.
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During Construction
1. Mom1or ShaH be Present During GradinglExcavation

The qualified Paleontologist shall be present full-time dwing the initial cutting of
previously undisturbed formations with high and moderate resource sensitivity,
and shall do~ument activity via the Consultant Site Visit Record (form). This
record shall be faxed to the RE, or Bf as appropriate, andMMC each month.

2. piscoveries
(1) Minor Paleontological Discovery

In the event of a minor Paleontological discovery (small pieces of broken
common sheJl fragments or other scattered common fossils) the Paleontologist
shall notify the RE, or BI as appropriate. that a minor discovery has been made.
The determination ofsignificance shall be at the discretion of the qualified
Paleontologist. The Paleontologist will continue to monitor the area and
immediately notify the RE. or BI as appropriate, if a potential significant
discovery emerges.

(2) Significant Paleontological Discovery
In the event of a significant Paleontological discovery, and when requested by
the Paleontologist, the city RE, or BI as appropriate, shall be notified and shall
divert, direct, Or temporarily hal1 construction activities in the area of discovery
to allow recovery of fossil remains. The determination ofsignificance shall be at
the discretion ofthe qualified Paleontologist. The Paleontologist with Principal
Investigator (PI) level evaluation responsibiliti,es shall also immediately notify
MM"C staffofsuch fmding at the time of discovery. M:lVfC staffwil1 coordinate
with appropriate LDR staff.

3. Night Work
a. Ifnight work is included in the contract

(1) When night work is included in the contract package, the extent and timing
shall be presented and discussed at the precon meeting.

(2) The following pro<:edores shall be followed:
(a) No Discoveries

In the eyen! that nothing was found during the night work, The PI will
record the information on the Site Visit Record Fonn.

(b) Minor Discoveries
All Minor Discoveries will be processed and documented using the
existing procedW'es under 2. a., with the exception that the RE will contact
MMC by 9 A.M. the following morning.

(c) Potentially Significant Discoveries
If the PI determines that a potentiaJly significant discovery has been made l

the procedures under 2.b., will be followed, with the exception that the RE
will contact MMC by 8 A.M. the following morning to report and discuss
the findings
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b. Ifnight work becomes necessary during the course of construction
(l) The Construction Manager shall notify the RE, or BI, as appropriate, a milium

of24 hours before the work is to begin.
(2) The RE, or BI. as appropriate, will notify MMC immediately.
(3) All other procedures described above will apply, as appropriate.

4. Notification of Completion
The Paleontologist shall notify MMC and the RE, or HI as appropriate, of the end date
of monitoring.

Post Construction
The Paleontologist shall be responsible for preparation of fossils to a point of curaticin as
defmed by the City ofSan Diego Paleontological Guidelines.

1. Submit Letter of Acceptance from Local Qualified Curation Facility.
The Paleontologist shall be responsible for submittal ofa letter of acceptance to ERM
ofLDR from a local qualified curation facility. A copy of this letter shall be
forwarded to MMC.

2. If Fossil Collection is Dot Accepted, Contact LDR for Alt!mlatives
Ifthe fossil collection is not accepted by a local qualified facility for reasons other
than inadequate preparation of specimens, the project Paleontologist shall contact
LDR" to suggest an alternative disposition of the collection. M1vlC shall be notified in
"Miting of the situation and resolution.

3. Recording Sites with San Diego Natural History Museum
The Paleontologist shall be responsible for the recordation of any discovered fossil
sites at the San Diego Natural History Museum.

4. Final Results Repm:t
a. Prior to the release of the grading bond, two copies of the Final Results Report

(even ifnegative), which describes the results, analysis, and conclusions ofthe
above Paleontological Monitoring Program (with appropriate graphics) shall be
submitted to J\.fMC for app!oval by the ERM ofLDR.

b. MMC shall notify the RE or BI, as appropriate, of receipt of the Final Results
Report.

Water Quality

Prior to the issuance ofany grading pennit, the City Engineer shall verify that
comprehensive permanent post-construction water quality best management practices
(BMPs), consistent 'With those shown on Exhibit "A," are incorporated into the
construction drawings to reduce the amount ofpoUutants (e.g., oil, grease, heavy metals)
and sediments discharged from the site, satisfactory to the City Engineer. BMPs shall
include the use of a combination of site design, source control, and treatment control
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measmes as shown on Exhibit "A " and detailed in "Post-Construction BMP
Evaluation - Otay Mesa East, KimJey-Ho:rn & Associates, Inc., April, 2003"
Equivalent alternative available technologies may be approved as BMPs by the City
Engineer in lieu of, or in addition to, those shown on Exhibit "A." All permanent BMPs
shall be maintained in accordance with the applicable manufacturer specifications. Spot
checks may be made by the City Engineer to ensure that BMPs are being properly
maintained.
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WHEREAS, Dr. Gerald Handler, Applicant, and Kimley-Hom and Associates, Inc.,

Engineer, submitted an application to the City of San Diego for a 14-lot tentative map and rezone

(Tentative Map No.8] 82). located on the south side ofOtay Mesa Road west of Corporate

Center Drive, and described as a Portion of Section 32, Township 18 South, Range 1 West, in the

AR-l-1 (proposed OMDD-C) Zone~ and

WHEREAS, on July 17,2003, the Planning Commission of the City ofSan Diego

considered Tentative Map No. 8182, and pursuant to Resolution No. 3395-PC voted to

recommend approval of the map; and

WHEREAS, the matter was set for public hearing on September 16, 2003, testimony

having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, TIffiREFORE,

BE IT RESOLVED, by the Council of the City of-San Diego, that this Council adopts the

following fmdings with respect to Tentative Map No. 8182:

I. The map proposes the subdivision ofa 45.5-acre site into fourteen lots for cOlIlJlJ.ercial.
development. This type ofdeveIopment is consistent with the General Plan and the Otay Mesa
Community Plan" which designate the area for commercial use. The proposed map will retain the
community's character by encouraging orderly, sequential development compatible in its
intensity with surrounding existing and future land development.

2. The design and proposed improvements for the map are consistent with the
zoning/development regulations of the OMDD-C Zone in that:

a. All lots have minimum. frontage on a dedica1ed street.

-PAGE 1 OF 3-
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b.

c.

d.

All lots meet the minimum dimension requirements of the OMDD-C Zone.

All lots are designed so that required improvements do not result in
nonconfonning lots in respect to building area., setbacks, side yard and rear yard
regulations.

Development of the site is controlled by Resource Protection Ordinance Permit
No. 8163.

3. The design and proposed improvements for the subdivision are consistent with State
Map Act Section 66473.1 and San Diego Municipal Code section 125.0440(g) regarding the
design of the subdivision for:future passive or natural heating or cooling opportunities.

4. The site is physically suitable for commercial development. The hannony in scale,
height, bulk, density. and coverage of development creates a compatible physical relationship to
surrounding properties for which this area has been planned.

5. The site is ph)'sically suitable for the proposed density ofdevelopment. This is
consistent with the community plan. which provides for conunercial uses.

6. The design ofthe subdivision or the proposed improvements could cause substantial
environmental damage or substantially and unavoidably injure fish or wildlife· or their habitat.
However. the project as revised now avoids Of mitigates the potentially significant environmental
effects based upon the findings ofMitigated Negative Declaration No. 99-0555. which is
included herein by this reference.

7. The design of the subdivision and the type of improvements "Hill not likely cause
serious public health problems, in as much as needed public services and facilities are
available/or required by condition of this map to provide for water and sewage facilities, as well
as other related public services.

8. The design of the subdivision and the type of improvements are such that they will
not conflict with any easements, acquired by the public at large, for access through or use of
property within the proposed subdivisio~ as demonstrated by the City Engineer's request for
public dedications and adequate improvement on the proposed subdivision map.

9. The Planning Commission has reviewed the adopted Housing Element, the Progress
Guide, and the General Plan of the City of San Diego, and hereby finds, pursuant to section
66412.3 of the Government Code, that the housing needs of the region are being met since
residential development bas been planned for the area and public services programmed for
installation, as determined by the City Engineer. in accordance with financing and environmental
policies of the City Council.

-PAGE 2 OF 3-
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The above findings are supported by the minutes. maps, and exhibits. all ofwhich are

herein incorporated by reference.

BE IT FURTHER RESOLVED, that the recommendation of the Planning Commission is

sustained, and Tentative Map No. 8182 is granted to Dr. Gerald Handler, Applicant, and Kimley-

HOlD and Associates, Inc.• Engineer, subject to the conditions attached hereto and made a part

hereof.

APPROVED: CASEY GWINN, City Attorney

MJL:cdk
08/28/03
Or.Dept:DSD
R-2004-264
Fonn=trnr.frm

-PAGE 3 OF 3~
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1.

CITY COUNCIL CONDITIONS TO TENTATIVE MAP NO. 8182
OTAY MESA EAST PTS NO. 3159

ADOPTED BY RESOLUTION NO. R-298379 ON SEPTEMBER 16,2003

This tentative map will become effective on the effective date of the associated rezone
and expire three years thereafter. Should the rezone be denied then this tentative map
shall be deemed denied.

2. Compliance with all of the foHowing conditions shall be assured, to the satisfaction of the
City Engineer, prior to the recordation of the final map, unless otherwise noted.

3. Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approvaJ of this tentative map, may protest the imposition within ninety
days of the approval ofthis tentative map by filing a written protest with the City Clerk
pursuant to CaJifornia Government Code section 66020.

4. The fInal map shall conform to the provisions ofResource Protection Ordinance [RP0J
Pennit No. 8163.

5. The "General Conditions for Tentative Subdivision Maps," filed in the Office of the City
Clerk under Document No. 767688 on May 7, 1980, shaII be made a condition ofmap
approval. Only those exceptions to the General Conditions which are shown on the
tentative map and covered in these special conditions wjU be authorized.

All public improvements and incidental facilities shall be designed in accordance with
criteria established in the Street Design Manual, filed with the City Clerk as Document
No. 769830.

6. "Basis ofBearings" means the source ofuniform orientation ofall measured bearings
shown on the map. Unless otherwise approved. this source will be the California
Coordinate System, Zone 6, North American Datum of 1983 [NAn 83].

7. "California Coordinate System" means the coordinate system as defined in Sections 8801
through 8819 of the California Public Resources .Code. The specified zone fOT San Diego
County is .tZone 6," and the official datum is the "North American Darnm of 1983."

8. The :final map shall:

a. Use the California Coordinate System fOf its "Basis ofBearingII and express all
measured and calculated bearing values in tenus of said system. The angle ofgrid
divergence from a true median (theta or mapping angle) and the north point of
said map shall appear on each sheet thereof, Establishment of said Basis of
Bearings may be by use of existing Horizontal Control stations or astronomic
observations.
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b. Show two measured ties from the boundary of the map to existing Horizontal
Control stations having California Coordinate values ofThird Order accuracy or
better. These tie lines to the existing control shall be shown in relation to the
California Coordinate System (Le., grid bearings and grid distances). All other
distances shown on the map are to be shown as ground distances. A combined
factor for conversion of grid.ta-ground distances shall be sho'NIl on the map.

9. The approval of this tentative map by the City of San Diego does not authorize the
subdivider to violate any Federal, State, or City laws, ordinances, regulations, or policies.
including, but not limited to, the Endangered Species Act of 1973 and any amendments
thereto (16 U.S.C. § 1531 et seq.).

10. Prior to recordation ofthe final subdivision map by the City Council, the subdivider
shall provide evidence to ensure that an affirmative marketing program is established.

11. The subdivider must provide a geologic reconnaissance report on the subject property to
discover and address potential geological hazards. The report must be prepared in
accordance. with the most recent edition ofthe City of San Diego r'Tecbnical Guidelines
for Geotechnical Reports." All slopes shall be constructed in accordance with the .
provisions ofSan Diego Municipal Code [SDMC]. .

12. Undergrounding of existing and proposed public utility systems and service facilities is
required according to SDMe section 102.0404. subsection 2.

13. Prior to building occupancy, the applicant shall conform to section 62.0203 of the SDMC.
"Public Improvement Subjectto Desuetude or Damage.'r Ifrepair or replacement of such
public improvements is required., the owner shall obtain the required pennits for work in
the public righ....of-way, satisfactory to the permit-issuing authority.

14. The drainage system proposed for this development, as shown aD the approved tentative
map, is subject to approval by the City Engineer.

IS. The subdivider shall obtain a bonded grading permit from the City Engineer for the
grading proposed for this project. All grading shall confonn to the requirements of the
SDMC in a manner satisfactory to the City Engineer.

16. The applicant shaJl construct drainage detention basins, the design, location, and size of
which are subject to approval by the City Engineer. The design shal.l be such that the
discharge from the improved area will be no more than the discharge would have been
from the land in the unimproved state, The applicant shall provide for the maintenance of
the drainage detention facilities vvithin a storage easement, satisfactory to the City



17. The City Engineer is making a drainage study of the Otay Mesa border area. The study
will propose a method to control runoff across the U .S.lMexico border. A method of
financing the design. construction, and maintenance of these facilities will be established.
Ibis applicant may be required to contribute money for this purpose through a
development agreement or other means determined by the City Engineer. Prior to the
issuance ofany building permits, the applicant shall enter into an agreement with the City
waiving the right to oppose a special assessment initiated for these improvements.

TM 8182
SepUrrnber 16,2003

Engineer.
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18. Development of this project shall comply with all requirements of State Water Resources
·Control Board [SWRCB] Order No. 99-08 and the Municipal Stonn Water Permit, Order
No. 2001·01 (NPDES General Permit No. CAS000002 and CA SOl 08758), Waste
DiScharge Requirements for Discharges ofStonn Water RunoffAssociated With
Construction Activity. In accordance with said permit, a Storm Water Pollution
Prevention Plan [S'WPPP] and a Monitoring Program Plan shall be implemented
concurrently with the commencement of grading activities. and a Notice of Intent [NOI]
shall be filed with the SWRCB.

19. A copy ofthe acknowledgment from the SWRCB that an NOI has been received for this
proj'eet shall be filed with the City ofSan Diego when received; further. a copy ofthe
completed NOI from the SWRCB showing the permit number for this project shall be
filed with the City of San Diego when received. In addition, the owner(s) and subsequent
owner(s) of any portion of the property covered by this grading permit and by SWRCB
Order No. 99-G8-DWQ, and any subsequent amendments thereto, shall comply with
special provisions as set forth in Section C.7 of SWRCB Order No. 99-08-DWQ.

20. The subdivider shall enter into a Maintenance Agreement for the ongoing pennanent
BMP maintenance•. satisfactory to the City Engineer.

21. Prior to the issuance of any construction permits, the applicant shall incorporate and show
the type and location of all post-construction Best Management Practices [BMPs} on the
final construction drawings. consistent with the approved Wa1er Quality Technical
Report.

22. Street B is classified as a commerciallocaJ street. The subdivider shall dedicate 84 feet of
right-of-way and shall construct 64 feet ofpavement. curb gutter and a five (5)-foot·wide
sidewalk The subdivider shall also dedicate 92 feet ofright-of way for a portion of
Street B and shall construct, within 200 feet of the intersection with Otay Mesa Road,
72 feet ofpavement (an 18-foot southbound lane. a four (4)-foot raised center median,
two (2) 12-foot northboWld left twn lanes, a 12-foot northbound through lane, a 14-foot
northbound through lane and a ]4-foot northbound right turn lane, with curb, gutter and a --



five (5)-foo1-wide sidewalk transitioning 10 the aforementioned 84~foot right-of-way.
Finally, the subdivider shall construct, at the southern terminus ofStreetB, a 55-foot
curb radius cul-de-sac within 6S feet afright-of-way, including curb, gutter and a five (5)~

foot sidewalk.

TM 8182
September 16,2003
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23. Street C is classified as a commercial local street. The subdivider shall dedicate 40 feet of
right-oi-way along with righ1~of-wayfor a 65~foot right-of-way radius for a cul-de-sac,
and shall construct the half width of Street I'e" including 30 feet ofpavement, curb, gutter
and a five (5)-foot sidewalk within a 10-foot curb.

24. Environmental Requirements:

(a) Prior to issuance ofa grading or pre-grading permit from the City ofSan Diego
for any portion of the project site, proof of an incidental take permit under
Section 7 or Section IO(a) ofthe Federal Endangered Species Act relative to the
California gnatcatcher shall be provided to the City Manager. If such permit is not
required, written verification to that effect from the U.S. Fish and Wildlife Service
shall be provided. Any project redesign required in obtaining a Section 7 or lOa
permit will require reconsideratiQn by the appropriate City de-::ision making body.

(b) The applicant shall comply with the Mitigatic;m, Monitoring and Reporting
Program (l'v1MRP) as specified in Environmental Impact Report or Mitigated
Negative Declaration, Project No. 3159, satisfactory 10 the City Manager and the
City Engin~, Prior to issuance of any grading pennits and/or building permits,
mitigation measures as specifically outlined in the MMRP shall be implemented
for Land UseIBiological ResoW'ceslHistorical Resources (Archaeology)/Water
Quality

25. Landscaping Requirements;

a. No change, modification or alteration shall be made to the project unless
appropriate application or amendment oftms Permit has been granted by the City.
All plan specifications and notes mentioned in th~ conditions below shall be
consistent with the SDMC section 142.0401 and Landscape Standards,
Exhibit "A", Landscape Development Plan. Brush Management Plan, details and
notes on file in the Office ofthe Development Services.

b. .All required landscape plant materials shall be maintained in a disease, weed and
litter free condition at all times. Severe proning or "toppm.g" of trees is not
pennitted. The trees shall be maintained in a safe manner to allow each tr~e to
grow to it's mature height and spread.



c. The Pemrittee or subsequent Q'Wner shall be responsible for the maintenance of all
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards.

1M 8182
September 16. 2003
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d.

e.

The Permittee OT subsequent owner shall be responsible for the maintenance of all
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards. A Landscape Maintenance Agreement
and bond shall be entered into prior to issuance of any grading or construction
permit. The agreement and bond shall be renewed each year until such time that
another approved entity assumes responsibility such as a home owners association
'or a Larnbcape Maintenance District.

Ifany required landscape improvements (including existing or new planting,
Jw:dscape, landscape features, etc.) are damaged or removed during demolition ar
construction, they shall be repaired and/or replaced in kind and equivalent size per
the approved documents to the satisfaction of the City Manager, within thirty days
of damage and prior to any Certificate ofOccupancy.

f. Prior to the issuance ofany engineering permits for grading or improvement the
Permittee shall complete a Maintenance Assessment District Agreement fonn for
early confirmation.

g. In the event that a foundation only permit is requested by the Permittee or
subsequent owner, a site plan or staking layout plan shall be submitted identifying
all landscape areas consistent \"\lith Exhibit "A," Landscape Development Plan, on
file in the Office ofDevelopment Services. These landscape areas shall be clearly
identified with a distinct symbol, noted with dimensioIl.'i and labeled as
landscaping area.

h. In the event that any mass grading permit is requested by the Pennittee or
subsequent owner, complete landscape construction documents for revegetation
and erosion control, including an automatic permanent irrigation system, shall be
submitted to the Development Services Department, Land Development Review
Section for approval. The plans shall be in substantial confonnance to Exhibit
toA", on file in the office of the Development Services.

1. Prior to issuance of any construction permits for structures (including shell).
complete landscape and irrigation construction documents consistent with the
Landscape Standards (including planting and irrigation plans, details and
specifications) shall be submitted to the City Manager for approvaL The
construction documents shall be in substantial conformance with Exhibit "A,"
Landscape Development Plan, on file in the Office of Development Services.



J. In the event that any construction pennit for parking stnlctures is requested, the
Pennittee or subsequent owner shall submit on the planting and irrigation plans a
signed statement by a Registered Structural Engineer indicating that supporting
structures are designed to accommodate the necessary strncturalloads and
associated planting and irrigation.

TM8182
September 16, 2003
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k. Prior to issuance ofany engineering permits for right-of-way improvements.
complete landscape construction documents for right-of-way improvements shall
be submitted to the City Manager for approval. Improvement plans shall take into
account a 40 square feet area around each tree which is unencumbered by utilities.
Driveways, utilities, drains, water and seWer laterals shall be designed so as not to
prohibit the placement of street trees.

I. Prior to issuance of any engineering permits for private drive improvements,
complete landscape construction docwnents for private drive improv~men1Sshall
be submitted to the City Manager for approval. Improvement plans shall take into
account a 40 square feet area around each tree which is unencumbered by utilities.
Driveways~ utilities, drains, water and sewer laterals shall be designed so as not to
prohibit the pLacement of street trees.

ID. Prior to issuance ofany engineering permits for grading, construction documents
for slope planting (if applicable) or revegetation including hydroseeding and
irrigation shall be submitted in accordance with the Landscape Standards and to
the satisfaction of the City Manager. AU plans shall be in substantial
conformance with Exhibit "A," (including environmental conditions) on file in the
Office ofDevelopment Service.

u. Installation of slope planting and erosion control including seeding ofall
disturbed land (slopes and pads) consistent with the approved landscape and
grading plans is considered to be in the public interest The Permittee shall initiate
such measures as soon as the grading has been accomplished. Such erosion
controVslope planting and the associated irrigation systems (temporary and/or
permanent) and appurtenances shall be installed in accordance with the approved
plans and the Landscape Standards.

o. Prior to issuance ofany Certificate ofOccupancy, it shall be the responsibility of
the Permittee or subsequent owner 10 install all required landscape and obtain all
required landscape inspections. A No Fee Street Tree Permit, ifapplicable, shall
be obtained for the installation, establishment and on-going maintenance of all
street trees.

p. Prior to the recording of the (parce1lfinalmap). the Permittee or subsequent



owner/de-veloper shall submit for review, a Landscape Maintenance Agreement
for all landscape improvements within and visible from the public right~of-way .
The approved Landscape Maintenance Agreement shall be recorded ood bonded
prior to recording of the (parcel/final map).

TM 8182
September 16,2003
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q. The Permittee or subsequent owner(s) shall be responsible for the installation and
maintenance of all landscape improvements consistent with the Landscape
Regulation and Landscape Standards. Invasive species are prohibited from being
planted adjacent to any canyon, water course, wet land or native habitats within
the city limits of San Diego as noted in section 1.3 ofthe Landscape Standards.

26. Brush Management Requirements:

a. The Pem:rittee shal) implement the fOllowing requirements in accordance with the
Brush Management Program shown on Exhibit "A," Brush Management
PrograrnlLandscape Development Plan, on file in the Office of the Development
Services Department.

b. Prior to issuance ofpermits or recording of£nal maps, all easements or right of
entry permits for the purpose ofBrnsh Management shall be obtained.

c. Prior to issuance of any engineering permits for grading, complete Brush
Management, planting and irrigation plans, details and specifications (including
maintenance specifications), shall be submitted to the City Manager for approval.
All plans shall indicate the brush management zones depths by ~ension.

d. Prior to :final inspection and issuance of any Certificate of Occupancy for any
building, the approved Brush Management Program shall be implemented.

e. In all brush management zones the plant material shall be selected to visually
blend with the existing vegetation. No invasive plant material shall be permitted
as detennined by the Landscape Section ofDevelopment Services Department.

f. The Brush Management Maintenance Program as noted on Exhibit nA r., shall be
performed annually by the Permittee or subsequent ovm.er or until such time that
another approved entity such as a project association or a Landscape Maintenance
District assumes annual responsibility.

g. Provide Brush Management plants that are visually and horticulturally compatible
with the native vegetation.

27. The Resource Protection Ordinance Permit No. 8163 shall comply with the conditions of



a. The subdivider shall relinquish access rights along project frontage on Otay
Mesa Road.
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b. The subdivider shall construct a second left turn lane on Otay Mesa Road at its
intersection with Street '.8."

c. The subdivider shall assure by permit and bond, construction of an eastbound
exclusive right turn lane with SOO-feet of storage and proper transition on Otay
Mesa Road at its intersections with "B" Street, satisfactory to the City Engineer.

d. The subdivider shaiJ assure by pennit and bond, construction ofprivate driveway
"A" between Street liB" and Street "e" with 50 feet of pavement within 70 feet of
private general utility easement with curb, gutter and 5-foot sidewalk on both
sides of the street and raised center median at both ends of the streets within 200
feet of the intersections with Street"Br~ and Street "C".

e. The subdivider shall construct half width improvements for Street lie" including
30 feet ofpa.vement, curb, gutter and 5- foot sidewalk within a 10-foot curb to
property line distance with 55-foot curb rndius cul-de-sac turnaround at the
southern. end.

f. The subdivider shall construct an eastbound exclusive right tum lane with 200
feet ofstorage and a proper transition on Otay Mesa Road at its intersection with
Street "CIt.

-
g, The subdivider shall construct a second eastbound left tum lane and one exclusive

westbound right turn lane at the intersection ofOtay Mesa Road and Ocean View
Hills Parkway, satisfactory to the City Engineer,

h. The subdivider shall construct a second westbound left turn lane at the
intersection of Otay Mesa Road and Ocean View Hills Parkway. The subdivider
may enter into a deferred improvement agreement with City of San Diego for this
improvement.

L The subdivider shall construct the second half (western halt) of Street "e" to
provide 60 feet ofpavement, curb, gutter and 5-foot sidewalk within a 10-foot
typical curb-to-property-line distance on the west side. The subdivider may enter
intD a deferred improvement agreement with City of San Diego for this



j. The subdivider shall construct a westbound left turn lane at the intersection of
Otay Mesa Road/Street lie". The subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

1M 8182
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k. The subdivider shall construct a traffic signal at the intersection of Otay Mesa
Road and Street "C". The subdivider may enter into a deferred improvement
agreement with City of San,Diego for this improvement.

1. The subdivider shall provide an Irrevocable Offer ofDedication (lOD) for half of
the cul-de-sac on Lot 12 at the western end ofCamino Maquiladora with a 55-foot
curb radius turnaround within 65 feet of right-of-way.

29. Wastewater Requirements:

a. The developer shall construct the Otay Mesa Trunk Sewer Phase II or enter into a
development agreement to pay their fair share cost of the trunk sewer in
proportion to the ultimate zoned use of the property being developed, in
accordance with the City's S~werDesign Guide.

b. The developer shall install all sewer filcilities required by the accepted sewer
study, necessary to serve this development. Sewer facilities as shown on the
approved tentative map will require modification based on the accepted sewer
study.

c. The developer shall design and construct all proposed public sewer facilities to the
most current edition of the City of San Diego's sewer design guide. Proposed
facilities that do not meet the current standards shall be re-designed.

d. The developer shall design and construct all proposed private sewer facilities
serving more than one lot to the most current edition of the City of San Diego's
sewer design guide~ Improvement drawings are required for priva1.e sewer
facilities serving more than one lot.

e. Prior to the issuance of any building permi1s,the applicant shall process and
record a NOTICE & AGREEMENT for each ownership being served by a private
pwnp station/sewer facilities which serves more than one ownership, which
indemnifies the City and contains an agreement that the applicant, and successors
in interest, will be responsible for the operation and maintenance of the private
sewer systems.
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The developer shall provide, satisfactory to the Metropolitan Wastewater
Department Director, CC&Rs for the operation and maintenance of on-site private
sewer facilities that serve more than one lot.

g.

g;
8
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f. The developer shall obtain a building permit for any private pump station serving JI
a condominium project or more than one lot. <> ~

~u
-<"'-<

h. No structures or landscaping, including private sewer facilities and enhanced
paving, shall be installed in or over any easement or street right-of-way prior to
the applicant obtaining an Encroachment Maintenance and Removal Agreement.

i. Providing sewer for this development is dependent upon prior construction of
certain portions of the Otay Mesa Trunk Sewer Phase IT. If they have not been
constructed when required for this development, then the construction ofcertain
portions ofthese sewer facilities, as required by the City Engineer, will become
off-site improvements required for this development.

30. Water Requirements:

a. The subdivider shall design and construct a system ofpublic 16-inch water
facilities within Street "B," Street "C," and Private Driveway "A," with two points
of connection to the Otay Mesa Pipeline, in a manner satisfactory to the Water
Department Director and the City Engineer.

b. The subdivider shall design and construct a public 16-inch water main extension
within Otay Mesa Road, east of Street "B," to serve Lot 12 if Camino
Maquiladora is not fully improved with public water facilities, in a manner
satisfactory to the Water Department Director and the City Engineer.

c. The subdivider shall install fire hydrants at locations satisfactory to the Water
Department, the Fire Department and the City Engineer.

d. The subdivider shall grant adequate water easerr.;;;nts, including vehicular access
to each appurtenance (meters, blow offs, valves, fire hydrants, etc.), over the
entire Lot A, satisfactory to the Water Department Director.

e. Grants ofwater easements shall be of sufficient width to accommodate a
minimum 24-feet wide fully paved vehicular access road with full height curbs,
and 4-feet behind curb or sidewalk. Easements shall accommodate two way
traffic. Easements or lack thereof, as shown on the approved tentative map, win
require modification based on standards at final engineering.



f. The subdivider shall design and construct all irrigations systems to utilize
reclaimed water in a. manner satisfactory to the Water Department Director.

g. The subdivider agrees to design and construct all proposed public water facilities,
including services, meters, and easements, in accordance with established criteria
in the most current edition of the City of San Diego Water Facility Design
Guidelines and City regulations, standards, and practices pertaining thereto.
Water facilities, as shown on the approved tentative map, shall be modified at
final engineering to comply mth standards.

TM 8182
September 16,2003
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31. Open Space Requirements:

a. Lots 9 and 10 shall be deeded, at no cost, to the city for open space. said lots shall
be free and clear ofall private encroachments, private easements, private
agreements and/or liens.

b. An open space easement is required on the 40-foot deep Zone 2 for brush
management across Lots 6, 7 and 8.

c. The b~hm~ementzones adjacent to Lots 6 through 8 shall be made into a
separate lot and have an open space easement over Zone Two.

d. Brosh management Zones 1,2 and 3 or modified Zones 1 and 2 must be provided
between Lot 8 and Lot 9 and Zone Two must have an open space easement. This
will require a new lot and it is understood that Lot 9 will be reduced in size.

32. Multiple Species Conservation Program (MSCP) Requirements:

, In accordance with authorization granted to the City of San Diego from the United
States Fish and Wildlife Service [USFWS] pursuant to section 1O(a) of the ESA
and by the California Department ofFish and Game [CDFG] pursuant to Fish and
Game Code section 2835 as part ofllie Multiple Species Conservation Program
[MSCP], the City of San Diego through the issuance of this Permit hereby confers
upon Permittee the status ofThird Party Beneficiary as provided for in Section 17
ofthe City of San Diego Implementing Agreement [IAJ, exe<:uted on July 17,
1997 and on File in the Office of the City Clerk as Docwnent No. 00-18394.
Third party Beneficiary status is conferred upon Permittee by the City: (1) to grant
Permittee the legal standing and legal right to utilize the take authorizations
granted to the City pursuant to the MSCP within the context of those limitations
imposed under this Permit and the lA, and (2) to assure Permittee that no existing
mitigation obligation imposed by the City of San Diego pursuant to this Permit
shall be altered in the future by the City of San Diego, USFWS or CDFG, except
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b.

in the limited circumstances described in Sections 9.6 and 9.7 ofthe lAo

Ifmitigation lands are identified but not yet dedicated or preserved in perpetuity,
maintenance and continued recognition ofThird Party Beneficiary status by the
City is contingent upon Permittee maintainiDg the biological values of any and all
lands committed for mitigation pursuant to this Permit and offull satisfaction by
Permittee of mitigation obligations required by this Pennit, as described in
accordance with section l7.1D of the lA.

c. The applicant shall comply with the Mitigation, Monitming and Reporting
Program [MMRP] as specified in the Environmental Documentation for the "Otay
Mesa East Project" (Project No.3 159, SCH No. 2003051060), satisfactory to the
City Manager and the City Engineer, for the following issues areas to ensure
compliance vvith the MSCP and MHPA Land Use Adjacency Guidelines: Land
Use, Biological Resources and Water Quality.

d. In addition, the following conditions shall apply: Operational Noise: Prior to
issuance of any building occupancy permits, the sewet pump station proposed
adjacent to the existing Otay Mesa Road wildlife under crossing shall be
constructed, to the satisfaction of the City Manager and City Engineer, to ensure
that operational noise does not impact wi1dli.~e movement, including: (1)
designing the facility below-ground; (2) encasing it in concrete; (3) providing
perimeter benns and native screening vegetation; and (4) shielding/directing all
necessary lighting away from the MHPA.

e. Edge Treatment: Prior to issuance of any building occupancy permits, the
applicant shall construct a six-foot-high black vinyl-coated chain link fence along
areas adjacent to the MHPA, including the rear of proposed Lots 6. 7 and 8,
satisfactory to the City Manager and the City Engineer. The fencing shall be
appropriately maintained at all times by the ownerlPermitteeftrustee. Any
necessary future fence repairs shall be conducted in a manner which does not
result in impacts to sensitive biology resource or wildlife movement.

f. Brush Management: Prior to recordation of the first final map and/or issuance of
any grading pennits, the City Manager shall verify that aU brnsh management
zone 2 is located outside the limits of the on-site vernal pool watershed areas and
retained within the proposed liJts.

g, Drainage: Prior to recordation of the first fmal map and/or issuance of any grading
pennits, "the City Manager and City Engineer shall verify that on-site drainage for
all lots, in including proposed lot no. 8, is designed to avoid discharging into the
on-site vernal pool watershed areas.



h. Prior to recordation of the first final map and/or issuance of any grading permits,
the on-site MHPA shall be conserved and conveyed to the City's MHPA through
either dedication in fee to the City, OR placement in a conservation easement OR
covenant of easement, which is then recorded on the property. For brush
management zone two and any proposed revegetation areas within the MHPA, a
conservation easement would be appropriate. All other areas could be conveyed
through any of the three above methods. Management of the on~site preserved
MHPA shall be the responsibility of the owner/PennitteeJtrustee in perpetuity,
unless the City accepts responsibility through dedication in fee title. Note: Any
proposed dedication of land in~fee to the City outside the MHPA "Will require
approval from the Park and Recreation Department.

TM 8182
September 16, 2003
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FOR INFORMAnON;

This development may be subject to payment of a park fee prior to the filing of the final
subdivision map in accordance with San Diego Municipal Code section 102.0406 et seq.
lbis property is also subj ect to a building permit park fee in accordance with San Diego
Municipal Code section 96.0401 et seq.

This d~elopmentmay be subject to payment of School Impact Fees at the time of
issuance of building pennits, as provided by California Government Code
section 53080(b) (Statutes of1986, Chapter 887), in accordance with procedures
established by the DireC10r of Building Inspection.

This tentative map will be subject to fees and charges based on the rate and Calculation
method in effect at the time of payment.

This development will be subject to impact fees, as established by the City COlUlcil at the
time of issuance of building permits.



ATTACHMENT 10

(R-2004-337)

RESOLunON NUMBER R-298380

ADOPTED ON SEPTEMBER 16.2003

WHEREAS, Dr. Gerald Handler, OwnerlPemrittce, filed an application with the City of

San Diego for a permit to develop thirteen lots consisting ofnine cOIIllDerciallots (Lots ]-8 and

12) on 32.1 acres; three OpM space lots (Lots 9-10 and 13), and construction ofa private

underground sewer pump station on 0.4 acres ofland at the northeast comer ofthe site (Lot 11),

including preservation of the 1.3-acre wildlife corridor and Multiple Habitat Planning Area

(MHPA] in the northeast comer of the site adjacent to the existing 6-fo01 wildlife underground

tunnel at Otay Mesa Road and Corporate Center Drive, including four acres designated as open

space to protect the MHPA on the southern boundary ofthe site, and an additional six. acres on

the eastern boundary of the projeet site designated as open space and includes a fenced preserve

for 22 existing vema! pools and one road pool located in the southeast corner ofthe property (as

described in and by reference to the approved Exhibi11t~'t and ~orresponding conditions of

approval for the associated Permit No. 8163), on portions of a vacant 45. 5-acres. known as the .

Otay Mesa East - Pts No. 3159 project, located in the 6600 block of Otay Mesa Road, and legally

described as the Northeast Quarter ofthe Northwest Quarter of Section 32, Township 18 South,

Range 1 West, San Bemardino Base and Meridian, in the County ofSan Diego. State of

California, according to the Official Plat thereof; the West Quarter of the Northwest Quarter of

Section 32, Township 18 South, Range 1 West, San Bernardino Base and Meridian, in the

County of San Diego, State of California, according to the Official Plat thereof, in the AR-1-1
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zone, which is proposed to be rezoned to the OMDD-C zone; and

'WHEREAS, on July 17,2003, the Planning Commission ofthe City of San Diego

consid~edResource Protection Ordinance Permit No. 18163 and, pursuant to Resolution No.

3395-PC, voted to approve the Permit; and

WHEREAS, the matter was set for public hearing on September 16, 2003, testimony

having been heard, evidence having been submitted) and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, TIiEREFORE,

BE IT RESOLVED by the Council of the City of San Diego, that it adopts the following

findings with respect to Resource Protection Ordinance Permit No. 8163, dated September 16,

2003:

I. RESOURCE PROTECTION ORDINANCE

A. The proposed development will not adversely affect the City of San Diego's
Progress Guide and General Plan. The 45.5~acre vacant site is located in the 6600
block: of Otay Mesa Road between Avenue of lndustry and Harvest Road in the Otay
Mesa Community Planning area. The project site is zoned OMDD-C and the land use
designation in the Oray Mesa Community Plan is Specia1i~dCoIl1Jllercial. The project
proposes to develop the vacant site into 13 lots consisting of 9 commercial lots (Lots 1-8
and 12); 3 open space lots (Lots 9-10 and 13) and construction of a private underground
sewer pump station (LOt II). The proposed development is consistent with the City of
San Diego's Progress Guide and General Plan commercial land use designation for the
site and will therefore not adversely affect it.

B. The proposed development will conform to the commnnity plan for the area
and any other applicable plans~ policies and ordinances. Commercial development of
the vacant 45.5-acre site has been determined to be in compliance with the Otay Mesa
C01lllIlunity Plan which designates the site for Specialized Commercial, and all other
applicable plans, policies and ordinances in affect for the site.

C. The proposed development will be sited, designed, constructed and
maintained to minimize, if not preclude, adverse impacts on environmentally
sensitive lands. Mitigated Negative Declaration [MND] No. 99-0555 has been prepared

-PAGE 2 OF 8-
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for this project in accordance with the California Environmental Act [CEQA} Guidelines. :: Z
A Mitigation, Monitoring and Reporting Program [MMRP] has been prepared and will be 5 1;
implemented to reduce all potential impacts to below a level of significance. The MMRP llg.
addresses the issue areas ofhistoric resources (archaeology), water quality, ~ ~
paleontological resources,transportation and biological resources. ...:: ~

A Resource Protection Ordinance (RPO} Pennit is required because the project was
submitted. prior to December 31, 1999, when the Old Code was in effect for the site. The
project includes nine commercial lots on 32.1 acres, detention basins on each lot and
construction of a private underground sewer pump station on 0.4 acres of land in the
northeast comer ofthe site,

Included in the project proposal is the preservation ofthe l.3-acre wildlife corridor and
MHPA in the northeast comer of the property adjacent to the existing 6-foot wildlife
underground tunnel at Ctay Mesa Road and Corporate Center Drive would be protected
by an existing fence to be painted black and screened with a continuous hedge ofnative
plant materials. Four acres will be designated as open space to protect the MHPA on the
southern boundary of the site. An additionill six acres ofland would be designated as
open space on the eastern boundary ofthe project site and includes a fenced preserve for
twenty-two existing vernal pools and one road pool located in the southeast comer of the
property.

Twenty-two vernal pools representing approximately 2,923 square feet of surface area
and one road pool totaling approximately 290 square feet ofsurface area exist within the
project boundary in the southwest comer ofthe project site. The total estimated watershed
for the twenty-two pools is 2.1 acres and 0.01 acres for the road pool.

The site has been highly disturbed and its pools have little vernal pool vegetation. For this
reason, the pools are considered disturbed. Vernal pool plants observed in the pools in the
southeast comer ofthe site include woolly marbles (psilocapus brevissimus), plantigo
(Plantuigo elongata), and popcorn flower (Plagioborhrys acanthocarpa). All of the
vernal pools are included in the six acres ofopen space lands on the east side ofthe
property. A Vernal Pool Management Plan is included in Mitigated Negative Declaration
to insure the protection of the Vernal Pools.

A single road pool was identified with approlcimately 290 square feet of ]XJtential surface
area and approlcimately 835 square feet of watershed located in the northwestern corner
ofthe project site. This pool is located within the impact area for the proposed project.
However, the pool and watershed are also locatedtotally within a proposed cul-de-sac
right-of-way for the adjacent California Terraces, Olay Corporate Center South project.
The California Terraces Vesting Tentative Map (VTM 86-1032) shows this pool within
the development footprint. The Otay Corporate Center Project would dedicate and grade
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the right-of~way and install underground utilities, completely removing the vernal pool
and watershed. The California Terraces project has been reviewed and approved by the
USFWS, ACOE and the City of San Diego. The USFWS prepared a biological opinion
(BO 1-6-95-F-35) as part ofan ESA Section 7 consultation with ACOE (File No. 95­
2010DZ) in January, 1997. Mitigation measures were identified and implemented for
project-related impacts per the BO and other project documents. Therefore. no other
mitigation measures related to the road poolloca1ed in the northwcst comer of the project
site are required

The Traffic Impact Analysis prepared by Kimley-Hom & Associates' (revised October 9,
2002) determined that the proposed project would result in significant Average Daily
Trips [ADT] based impacts to segments ofOtay Mesa Road and Ocean View Parkway
under Near TenD. and Horizon Year conditions. 'While the project would generate a
significant impfwt on several segments of Otay Mesa Road on an ADT under Near Term
conditions, controlling intelSectioDS will be characterized by acceptable LOS during both
peak hours (with the exception of Ocean View Hills Parkway/Caliente Bouleva:rdl Otay
Mesa Road) and the overall arterial analysis shows that these segments would operate at
an acceptable level ofservice. Accordingly, the ADT-based impacts are considered to be
overstated and initigated by the improvements to the one failing intersection. Further, the
future construction ofSR~905 will divert some trips from Otay Mesa Road to SR-90S,
restoring LOS to acceptable levels art all locations, except the segment between Caliente
Boulevard and "e" Street. .

On Ocean View Hills Parkway. the ADT-based impact is probably overstated because the
Ocean View Hills Parkway intersections with Dennery Road and Del Sol Boulevard "Will
have adequate LOS under au conditions and peak. hours analyzed. and overall arterial
analysi~ shows'that these segments will operate at an acceptable level of service.

Water quality is affected by sedimentation caused by erosion, nmoff carrying
contaminants, and direct discharge ofpollutants. As land is developed.. or redeveloped,
impervious surfaces convey an increased volume of runoffcontaining oils, pesticides,
fertilizers, and other contaminants into adjacent watersheds. Implementation ofthe
project would disturb 32.98 acres of land and create surface parking lots for an estimated
1,302 parking spaces. According to the City's significance thresholds for water quality
impacts, any project which would construct a parking lot offifteen or more spaces or
develop a ~ite over one acre may result in a significant water quality impact. Based on the
size of the proposed site and new paved surfaces, the proposed development would result
in a significant water quality impact Therefore, a Drainage Study and a Post CoD.Stru.ction
BMP Evaluation were prepared by Kimler-Hom & Associates in October, 2002. In
addition. a Water Quality Technical Report was prepared by Kimley-Hom & Associates
and revised in April, 2003. These studies address pre- & post construction BMPs to be
implemented as a condition ofproject approval.

~PAGE40F 8-



ATTACHMENT 10

g:
8

~.,., ._ 0

Consequently, a National Pollution Discharge Elimination System [NPDES) permit from "E ~
the State Water Resources Control Board [SWRCBl would be required to control erosion,] fr
sedimentation, runoff, point- and non-point-source pollution as a result of the proposed ~ I>::
development. The NPDES permit requires the preparation and implementation of a Stonn ~ ;;:
Water Pollution Prevention Plan [SWPPP) and a Monitoring Program Plan prior to the
commencement of grading activities, which incorporate BMPs into the construction and
post-construction phases ofthe project. The SWPPP and the mitigation measures
incorporated in Section V ofthe Mitigated Negative Declaration would mitigate
potentially significant water quality impacts to below a level ofsignificance.

Proposed landscaping will consist ofnew street trees along Otay Mesa Road ( Arbutus
MenziesiI), a mixture oftrees along the interior roads (Calocedrus decurrens and
Umhellularia californica), and a mixture offlowering trees and palms at aCcent points
within the site (Afyrica californica, Bauhinia blakeana, Lagerstroemia indica,
Washingtonia robusta and Washingtoniafilifera).

Implementation of the project requires Brush Management ZOl+es to be established around
the developed areas. A 4O-foot strip ofZone Two brush management will occur outside
the MHPA within the lot boundaries. Zone Two brush management is considered impact
neutral, therefore, there would be no impacts to the MHPA. Landscaping associated with
the Zone One brush management include Bougairrvillea "La Jolla", Cistus Crispus, and
BaccfIarispilularis "twin oaks. Native plants associated with Zone Two brush
management include Ceanothus griseus horizontali. The wildlife corridor in the northeast
comer of the project site would be screened with continuous native hedge material (Rhus
integrifolia).

D. The proposed development will be sited and designed to prevent adverse
impacts on any envirol1.D1entaIIy sensitive lands and resources located in adjacent
parks a!1d public open-space areas and willprovide adequate buffer areas to protect
such resources. The project includes nine commercial lots on 32.1 acres, detention
basins on each lot and conStruction of a private underground sewer pump station on 0.4
acres of land in the northeast comer ofthe site. Included in the project proposal is the
preservation of the l.3-acre wildlife corridor and MHPA in the northeast comer of the
property adjacent to the existing 6-foot wildlife underground tunnel at Otay Mesa Road
and Corporate Center Drive would be protected by an existing fence to be painted black
and screened with a continuous hedge ofnative plant materials. Four acres will be
designated as open space to protect the MHPA on the southern boundary of the site.

Implementation of the projectrequires Brush Management zones to be established around
the developed areas. A 40-fool strip ofZone Two brush management will occur outside
the MHPA within the lot boundaries. Zone Two brush management is considered impact
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neutral, therefore, there would be no impacts to the MHPA. Landscaping associated with
the Zone One brush management include Bougainvillea "La Joliet', Cistus Crispus, and
Baccharis pi/ularis "twin oaks. Native plants associated with. Zone Two brush
maDagement include CeanothUs griseus horizonralis. The wildlife corridor in the
northeast comer of the project site would be screened. with continuous native hedge
material (Rhus integrifolia).

E. The proposed development will minimize the alterations of natural
landforms and will not result in undue risb from geological and erosional forces
and/or flood and fire haz;ards. The project, site has been historically used for agricultural
purposes the proposed development is designed to minimize alterations to the natural
landform and will not result in undue risk from geologic and erosional forces, flood
hazards~ or fire hazards.

F. Feasible measures~as defined in this section, to protect and presenre the
special ehancte.. or the- special historical, architectural, archaeological or cultunl
value or the affected signifi~aDt prehistoric or historic site or resource have been
provided by the applicant. An archaeological survey was conducted by Gallegos and
Associates in June, 2000, and a revised letter report was submitted in February, 2002. The
survey detenni.ned that the project is situated within prehistoric site CA-SDI-6941. This
extensive sparse lithic scatter site contains artifact concentrations (Loci A-Y) and is
spread over 10,000,000 square meters. Artifact concentrations have been. identified and
those remaining areas 'of CA-SDI-694I are part ofthe 'fOtay Smear'" (sparse lithic scatter)
which is literally across Otay Mesa. For the SR 905 Project, a Management Plan was
prepared in lieu oftesting.sparse lithic scatters (~legos et al.. 1998). This plan was
accepted by the City of San Diego, CALTRANS and the State Historic Preservation
Officer (SHPO). The property was previously surveyed as part of SR 905 project and no
artifacts or loci of site CAvSDIA 6941 were identified within the project area. Given the
pOOl' ground visibility during the SR 905 study and as a result ofworking with City Staff,
it has been agreed that monitoring during construction will be required. Implementation
ofa monitoring program in accordance with MND's Mitigation, Monitoring and
Reporting Program would reduce the potential impacts to subsurface historical resources
to below a level of significance.

II. OTAY MESA DEVELOPMENT DISTRICT

A. Th.e project application is complete and cDmorms with all city policies t

guidelines, design standards and density 'regulations in effect for this site.. The 45.5­
acre vacant site is located in the 6600 block ofOtay Mesa Road between Avenue of
Industry and Harvest Road in the Otay Mesa Community Planning area. The project site
is zoned OMDD-C and the land use designation in the Otay Mesa Community Plan is
Specialized Commercial.
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The project proposes to develop the vaCant site into 13 lots consisting of 9 commercial ~ ci
lots (Lots 1-8 and 12) on 32.1 developable acres; three open space lots (Lots 9-10 and 1:l ~
13), and construction ofa private underground sewer pump station on 0.4 acres ofland at j §.
the northeast comer of the site (Lot 11). " t=<:

:13u
Included in the project proposal is the preservation of the 1,J-acre wildlife corridor and .-< ~
Multiple Habitat Planning Area [MHPA] in the northeast comer of the site adjacent to the
existing 6-foot wildlife underground tunnel at Otay Mesa Road and Corporate Center
Drive. Four acres will be designated as open space to protect the MHPA on the southern
boundary ofthe site. An additional six acres on the eastern boundary ofthe project site
will be designated as open space and includes a fenced preserve for twenty-two existing
vemal pools and one road pool located in the southeast comer of the property.

The proposed development is consistent with the City of San Diego's Progress Guide and
General Plan commercial land use designatiOn for the site and will therefore not adversely
affect it.

B. The proposed use and project design meet the general purpose and intent of
the atay Mesa Development District and the atay Mesa Community Plan. The 45.5­
acre vacant site is located in the 6600 block of Otay Mesa Road between Avenue of
Industry and Harvest Road in the Otay Mesa Community Planning area. The project site
is zoned OMDD-C and the land use designation in the atay Mesa Community Plan is
Specialized Commercial, therefore the proposal for commercial development meets the
intent and purpose ofthe atay Mesa Development District and the Otay Mesa
Community Plan.

C. The proposed use, because of conditions that have been applied to it, will not
be detrimental to the health, safety and general welfare of persons residing or
working in the area, and will not adversely affect other property in the vicinity.
Conditions of approval found in the Resource Protection Ordinance/Otay Mesa
Development District Permit No. 8163 and Vesting Tentative Map No. 8182 address
health, safety and general welfare issues. Compliance with applicable building, plumbing,
electrical, mechanical and grading regulations will also be required at the COnstruction
phase, therefore, the proposal will not be detrimental to the health, safety and general
welfare ofpersons residing or working in the area, and will not adversely affect other
property in the vicinity.

D. The proposed use will comply with the relevant regulations of the Municipal
Code in effect for this site. Commercial development ofthe 45.5 acres site has been
determined to be in compliance with the City's General Plan, the Municipal Code, the
Resource Protection Ordinance, the State Subdivision Map Act and all other applicable
relevant regulations ofthe Municipal Code in effect for the site.
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The above findings are supported by the minutes, maps and exhibits, all ofwhich are

herein incorporated by reference.

BE IT FURTIIER RESOLVED. that the recommendation of the Plannjng Commission is

sustained. and Resource Protection Ordinance Permi1 No. 8163 is granted to Gerald Handler,

OwnerlPermittee, under the terms and conditions set forth in the pennit attached hereto and made

a part hereof.

APPROVED: CASEY GWINN, City Attomey

By

Mn.:cdk
09/18/03
Or.Dept:Clerk
R-Z004-337
FOlID""'])ermitr. fun
Reviewed by Vicky Gallagher
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Passed and adopted by the Council ofSan Diego on September 16,2003, by the following vote:

YEAS: ZUCCHET, ATKINS, LEWIS, MAIENSCHEIN, FRYE, MADAFFER, INZUNZA,
MAYOR MURPHY

NAYS: NONE

NOT PRESENT: PETERS

AUTHENTICATED BY:

DICK MURPHY
Mayor of The City of San Diego, California

CHARLESG.ABDELNOUR
City Clerk of The City of San Diego, California

(SEAL)

By: Manuel E. Ketcham, Deputy

I HEREBY CERTIFY that the above and foregoing is a full, true and correct copy of

RESOLUTION NO. R-298380 passed and adopted by the Council of The City of San Diego,

California on September 16, 2003.

CHARLESG.ABDELNOUR
City Clerk ofThe City of San Diego, California

(SEAL)

By: !?~t:~.DepUty
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RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES DEPARTMENT

WHEN RECORDED MAIL TO
PERMIT INTAKE

MAIL STATION 501

SPACE ABOVE THlS LINE FOR RECORDER'S USE

RESOURCE PROTECTION ORDINANCE PERMIT NUNfBER 8163
OTAY MESA EAST ~ PTS NO. 315~

CITY COUNCn..

This Permit is granted by the City Council ofthe City of San Diego to Gerald Handler)
OwnerlPermittee, pursuant to the City ofSan Diego Municipal Code [SDMC] section 101.0462.
The 45.5-acre site is located in the 6600 block ofOtay Mesa Road in the Otay Mesa Community
Planning in the OMDD-C Zone. The project site is legally described as the Northeast Quarter of
the Northwest Quarter of Section 32, Township 18 South, Range 1 West, San Bernardino Base
and Meridian, in the County of San Diego, State ofCalifornia, according to the Official Plat
thereof and the West Quarter ofthe Northwest Quarter ofSection 32, Township 18 South, Range
1 West, San Bemardino Base and Meridian, in the County ofSan Diego, State of California,

. ~~ol'c!~..&lo_!heQ.fficialll1l'!L~~Q.L . ~ __ , . _ _ ._ .

Subject to the terms and conditions set forth in this Permit, pemUssion is granted to
OwnerlPernnttee to develop a 45.5-acre. vacant site with commercial developmen1 consistent
with the OMDD-C Zone for commercial lots. described as, and identified by size, dimension,
quantity, type and Ioeation on the approved Exhibit "A," dated September 16,2003,.on file in the
Office afthe Development Services Department. Exhibit "At! is identified as follows:

A-I: Landscape ConceptJBl1lsh Management Plan
A-2: Vesting Tentative Map/Grading Plan
A-3: Existing Topography
A-4: Project Cross-Sections

The project or facility shall include:

a. Nine commercial lots (Lots 1-8 and ]2);

b. Three open space lots (Lots 9-10 and 13);
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ATIACHMENT 11

Construction of a private underground sewer pump station on O.4-acre located at the
northeast comer of the site (Lot 11);

Preservation of l.3-ac.res wild ofcorridor;

Preservation ofMultiple Habitat Planning Area (MHPA) in the northeast comer of the
site adjacent to the existing six.foot wildlife underground tunnel at Otay Mesa Road.
and Corporate Center Drive;

f. Four acres to be designated as open space to protect the :MHPA on the southern
boundary of the site;

g. Six acres on the eastern boundary of the project site to be designated as open space,
including a fenced preserve for twenty-two existing vernal pools and one (1) road
poollocated in the southeast comer ofthe property;

. ~~ , " 1 •

h. Landscaping (planting, inigation and landscape related Unprovemen-u;); and

i. Accessory improvements determined by the City Manager to be consistent with the
land use and development standards .in effect for this site per the adopted Community
Plan, California Environmental Quality Act guidelines,public and private
improvement requirements of the City Engineer, the underlying zone(s). conditions of
this permit, and any oilier applicable regulations ofthe SDMC in effect for this site.

1. Construction, grading or demolition must commence and be pursued in a: diligent manner
within thirty-six months after the effective date affinal approval by the City. follmving all
appeals. Failme to utilize the pelllJ.it within thirty-six months will automatically void the permit
unless an Extension ofTime has been granted. Any such Extension afTime must meet all the
SDMC requirements and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2. No permit for the construction, occupancy or operation ofany facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a. The Permittee signs and returns the Permit to the Development Services Department;
and

b. The Pennit is recorded in the Office of the San Diego County Recorder.
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3. Unless this Permit has been revoked by the City ofSan Diego the property included by
reference withili this Permit shall be used only for the purposes and undeI' the terms arid
conditions set forth in this Permit unless othervvise authorized by the City Manager.

4. This Permit is a covenant running with the subject property and shall be binding upon the
Permitte~ and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this Permit and all referenced documents.

5. The utilization and continued use ofthis Permit shall be subject to the regulations ofthis
and any other applicable governmental agency.

6. Issuance of this Permit by the City of San Diego does not authorize the Permittee for this
pennit 10 violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Endangered Species Act of 1973 (ESA] and any amendments thereto (16
U.S.C. § 1531 et seq.).

7. The OvmerlPennittee shall secure all necessary~building permits. The applicant is informed
that to secure these permits, substantial modifications to the building and site improvements to
comply with applicable building. fire, mechanical and plumbing codes and State law requiring
access for disabled people may be required.

8. Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conforinity to Exhibit A-2, dated September 16, 2003. on file in the Office ofthe Development
Services Department No changes, modifications or alterations shal] be made unless appropriate

. application(s) or amendment(s) to this Permit have been granted.'

9. All ofthe conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required to comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the event that any condition of this Pennit, on a legal r.halJenge by the OwnerlPennittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable~

or umeasonable, this Permit shall be void. However. in such an event, the OwnerlPennittee shall
have the right, by paying applicable processing fees, to bring a request for a new pennit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
determination by that body as 10 whether all of the findings necessary for the issuance ofthe
proposed permit can still be made in the absence ofthe Irinvalidll condition(s). Such hearing shall
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be a hearing de novo and the discretionary body shall have the absolute right to approve.
disapprove. or modify the proposed permit and the condition(s) contained therein.

10. Prior to issuance ofany grading pennits for this project. a :final subdivision map shall be
recorded on the subject property.

11. Rezoning of the subject property shall become effective with recordation of the
corresponding final subdivision map for the project site.

12.· This permit may be developed in phases. Each phase shall be constructed prior to sale or
lease to individual owners or tenants to ensure that all development is consistent with the
conditions and exhibits approved for each respective phase (per the approved Exhibit 'lA, II dated
September 16. 2003. on file in the Office of the Development Services Department).

ENVIRONl\1ENTALlMITIGATION REQUIREMENTS:

13_ Mitigation requirements are tied to the environmental documen~ specifically the
Mitigation, Monitoring, and Reporting Program {M:MRPJ These MMRP conditions are
incorporated into the pennit by reference or authctrizatioD. for the project

14. As conditions ofResource Protection Ordinance No.008163. the mitigation measures
specified in theMMRP > and outlined in the Mitigated Negative Declaration, LDR No. 3159 shall
be noted on the construction plans and specifications under the heading .
ENVIRONMENTALIMITIGATION REQUIREMENTS.

15. The OwnerlPermittee shall comply with the Mitigation,. Monitoring.. and Reporting
Program [MMRPJ as specified in the Mitigated Negative Declaration, LDR No.3159 satisfactory
to the City Manager and City Engineer. Prior to issuance Dfthe :first grading perinit, all
conditions ofthe MMRP shall be adhered to the satisfaction ofthe City Engineer. All mitigation
measures as specifically outlined in the MMRP shall be implemented for the following issue
areas: Land UselBiologicai ResourceSlHistorical Resources (Archaeology)IWater Quali~.

16. The IV1MRP shall require a deposit of$3,200.00 to be collected prior to the issuance ofany
discretionary approval(s) to cover the Citis costs associated with implementation of the MMRP.

17. A Job Order number open to the Land Development Review Division oithe Development
Services Departro.ent shall be required to cover the Land Development Review Division's cost
associated with the implementation of the MMRP.
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BRUSH MANAGEMENT PROGRAM REQUIREMENTS:

18. The Permittee shall implement the following requirements in accordance with the Brush
Management Program shown on Exhibil A-I, Brush Management ProgramlLandscape
Development Plan, on file in the Office ofthe Development Services Department

19. Priorto issuance ofpermits or recording of final maps, all easements orrlght of entry .
permits for the purPose of B'I"I.JSh Management shall be obtained.

20. Prior to issuance ofany engineering permits for grading, complete BIUSh Management,
planting and irrigation plans, details and specifications (including maintenance specifications),
shall be submitted to the City Manager for approval. All plans shall indicate the brush
management zones depths by dimension.

21. Prior to final inspection and issuance ofany Certificate of Occupancy for any building, the
approved Brush Management Program shall be implemented.

22. In all brush management zones the plant material shall be selected to visually blend with
the existing vegetation. No invasive plant material shall be permitted as detennined by the
Landscape Section ofDevelopment Services Department.

23. The Brosh Management Maintenance Program as noted on Exhibit A-I. shall be perfonned
annually by the Permittee or subsequent O\Vller or until such time that another approved entity
such as a proJect association or a Landscape Maintenan<:e District assumes annual responsibility.

24, Provide Brush Management plants that are visually and horticulturally compatible with the
native vegetation.

ENGINEERING REQUIREMENTS:

25. Grading pennit, post-construction BMPs based on the Water Quality Technical Report,
improvements to the right-of-way for two (2) streets, detention basins" flood water storage
easements, NPDES Permit, 1911 'Waiver for future Otay-Mesa.-wide drainage improvements.
inter alia.

26. 1be Resource Prote<:tion Ordinance Permit No. 8163 shall comply with the conditions of
the Final Map for VTM No. 8182.
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LANDSCAPE REQUIREMENTS:

27. No change, modification or alteration shall be made 10 the project unless appropriate
application or amendment oftbis Permit has 'been granted by the City. All plan specifications and
notes mentioned in the conditions below shall be consistent with the SDMC. section 142.0401
and Landscape Standards, Exhibit A-I, Landscape Development Plan. Brush Management Plan,

._ Details and Notes on file in the Office ofthe Development Services.

28. All required landscape plant materials shall be maintained in a disease. weed and litter free
condition at all times. Severe pruning or "topping" of trees is not permitted. The trees shall be '
maintained in a safe manner to allow each tree to grow to it's mature height and spread.

29. The Permittee or subsequent Owner shall be responsible for the maintenance ofall street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standards.

30. The Pennittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements (right-of-way. and median landscaping) consistent with the
Landscape Standards. A Landscape Maintenance Agreeinent and bond shall be entered into prior
to issuance of any grading orconstruction permit The agreement and bond shall be renewed each
year Lmtil such time that another approved entity assumes responsibility such as a home owners
association or a Landscape Maintenance District.

31. If any required landscape improvements (including existing or new planting. hardscape,
landscape features, etc.) are damaged or removed during demolition or construction, they shall be
repaired and/or replaced~ kind and equivalent size per the approved documents to the
satisfaction ofthe; City Manager, within thirty days ofdamage and prior to any Certificate of
Occupancy.

32. Prior to the issuance ofany engineering pennits for grading or improvement the Pennittee
shall complete a Maintenance Assessment District Agreement form for early confumation.

33. In the event that a foundation only permit is requested by the Permittee: or 5Ubsequent
Owner. a site plan or staking layout plan shall be submitted identifying all landscape areas
consistent with fuhibit A-I, Landscape Devdopment Plan, on file in the Office ofDevelopment
Services. These landscape areas shall be clearly identified with a distinct symbol, noted with
dimensions and labeled as landscaping area.

34. In the event that any mass grading permit is requested by the Permittee or subsequent
Owner, complete landscape construction documents for revegetation and erosion control,
including an automatic permanent irrigation system, shall be submitted to the Development
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Services Department, Land Development Review Section for approval. The plans shall be in
substantial conformance to Exhibit A-I, on fiJe in the office oithe Development Services.

35. Prior to issuance ofany construction permits for strucnu:es· (including shell). complete
landscape and irrigation construction dOQUDents consistent with the Landscape Standards
(including planting and irrigation plans. details and specifications) shall be submitted to the City
Manager for approval. The construction documents shall be in substantial conformance with
Exhibit A-I, Landscape Development Plan, on file in the Office ofDeveloprnent Services.

36. In the event that any construction permit for parking structures is requested, the Permittee
or subsequent Owner shall submit on the planting and irrigation plans a signed statement by a
Registered StroeturaI Engineer indicating that supporting structures are designed to accommodate
the necessary structural loads and associated planting and irrigation.

37. Prior 10 issuance of any engineering permits for right-of-way improvements, complete
landscape construction dccutnents for right-of~way improvements shall be sublnitted to the City
Manager for approval. Improvement plans shall take into account a 40 square feet area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of sti'eet trees.

38. Prior to issuance ofany engineering pe:rmits for private drive improvements, .;omplete
landscape construction documents for private drive improvements shall be submitted to the City
Manager for approval_ Improvement plans shall take into account a 40 square feet area around
each tree which is unencwnbered by utilities. Driveways. utilities. drains. water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

39. Prior to issuance of any engineering permits for grading, construction documents for slope
planting (if applicable) or revegetation including hydrose~gand irrigation shall be submitted
in accordance with the Landscape Standards and to the satisfaction of the City Manager. All
plans shall be in substantial confonnance with Exhibit A-l, (including Environmental
conditions) on file in the Office ofDevelopment Service.

40. Installation ofslope planting and erosion control including seeding ofall disturbed land
(s!opes and pads) consistent with the approved landscape and grading plans is considefed to be in
lhe public interest. The Permittee shall initiate such measures as soon as the grading has been
accomplished. Such erosion control/slope planting and the associated irrigation systems
(temp'orary and/or permanent) and appurtenances shall be installed in accordance with the
approved plans and the Landscape Standards.

41. Prior to issuance ofany Certificate of Occupancy, i1 shall be the responsibility of the
Pernrittee or subsequent Ovmer to install all required landscape and obtain all required landscape
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inspections. A No Fee Street Tree Permi~ ifapplicable. shall be obtained for the instaIlatio~

establishment and on-going maintenance ofall street trees.

42. Prior to the recording of the (parce1'final map), fue Permittee or subsequent
OwnerlDeveloper shall submit for review~ a Landscape Maintenance Agreement for all landscape
improvements within and visible from the public right-of-way. The approved Landscape
Maintenance Agreement shall be recorded and bonded prior to recording ofthe (parcel'final
map).

43. The Permittee or subsequent O'lNner(s) shall be responsible for the installation rmd
maintenance ofall landscape improvements consistent with the Landscape Regulation and
Landscape Standards. Invasive species are prohibited from being ·planted adjacent to any canyon,
water course~ wet land or native habitats \Vithin the city limits of San Diego as noted in Section
1.3 ofthe Landscape Standards.

PLANNINGIDESIGN REOUIREMENTS:

44. Hillsides and environmentally sensitive lands that are undiswbed or restored as a result of
the development must be cOIlServed through a deed restriction, open space easement or other
restriction that will preclude any future development or grading of such lands. The restriction
must be acceptable to the City Attorney and to the Development Services Director.

45. There shall be compliance with the regulationsof the underlying zone(s) UDless a deviation
or variance to a specific regulation(s) is approved or granted as condition of approval of this
pemrit. Where there is a conflict between a condition (including exhibits) oflhis pennit and a
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or variance from the regulations. Where a condition (mcluding exhibits) ofthis pennit
establishes a provision which is more restrictive than the corresponding regulation ofthe
underlying zone, then the condition shall prevail.

46. The height(s) of the building(s) or structure(s) shall not exceed those heights set forth in the
conditions and the exhibits (including, but not limited to, elevations and cross sections) or the
maximum permitted building height ofthe underlying zone, whichever is lower, unless a
deviation or variance to the height limit has been granted as a specific condition of this permit.

47., A topographical survey conforming to the provisions of the Land Development Code may
be required ifit is determined. during constmction. that there may be a conflict between the
building(s) under construction and a condition of this pemrit or a regulations of the underlying
zone. The cost of any such survey shall be borne by the Permittee.
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48. Any future requested amendment to this permit shall be reviewed for compliance with the
regulations of the lJIlderlying zone(s) which are in effect on the date of the submittal of the
requested amendment.

49. All signage associated with this development shall be consistent with sign criteria
established by either of the following:

a. Approved project sign plan (ExbibitA-l, dated September 16, 2003. on file in the
Office ofthe Development Services Department); or

b. ,Citywide sign regulations.

50. .All private outdoor lighting shall be shaded and adjusted to fallon the same premises where
such lights are located.

51. The use oftextured or ~ancedpaving shall meet applicable City standards as to location,
noise and friction values. .

52. The subject property and associated common areas on site shall be maintained in a neat and
orderly fashion at all times.

53. All uses, except storage and loading, shall be conducted entirely within an enclosed
building. Outdoor storage ofmerchandise. material and equipment is permitted in any requIred
interior side or rear yard, provided the storage area is completely enclosed by walls, fences or a
combination thereof. Walls or fences shall be solid and not less than six feet in height and,
provided fwther, that no merchandise, material or equipment stored not higher than any adjacent
wall.

54. No merchandise. material or equipment shall be stored on the roof ofany building.

55. No mechanical equipment shall be erected., cons1ructed, or enlarged on the roof ofany
building on this site, unless all such equipment is contained within a completely enclosed
architecturally integrated structure.

56. Prior to the issuance ofbuilding permits, construction documents shall fully illustrate
compliance with the CityWide Refuse and Recyclable Materials Storage Regulations (Land
Development Code Section ]42.0801) to the satisfaction ofthe City Manager. All ext~or
storage enclosures for trash and recyclable materials shall be located in a manner that is
convenient and accessible to all occupants ofand service providers to the project, in substantial
conformance \\lith the conceptual site plan marked Exhibit A-I .
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:wASTEWATER REQUIREMENTS:

57. The developer shall construct the Otay Mesa Trunk Seww Phase II or enter into a
development agreement to paytheix fair share cost ofthe trunk sewer in proportion to the
ultimate zoned use ofthe property being developed, in accordance with the City's Sewer Design
Guide.

58. The developer shall install all sewer facilities required by the accepted sewer study,
nece~sary to serve this development. Sewer facilities as shown on the approved tentative map
win require modification based on the accepted sewer study.

59. The developer shall design and construct all proposed public sewer facilities to the most
current edition ofthe City ofSan Diego's sewer design guide. Proposed facilities that do not meet
the current standards shall be re-designed.

60. The developer shall design and construct all proposed private sewer facilities serving more
than one lot to the most current edition of the City ofSan Diego's sewer design guide.
Improvement dramngs are required for private sewer facilities serving more than one lot.

61. Prior to the issuance ofany building pennits, the applicant shall process and reeOld a
Notic~ and A~em~nt for ,eac.b. ownership b~ing§erv.ed by a private pump station/sewer facilities
which serves more than one ownership, which indemnifies the City and contains an agreement
that the applicant, and successors in interest,. will be responsible for the operation apd
maintenance of the private sewer systems.

62. The developer shall obtain a building permit fOI any private pump station serving a
condominium projec:t or more than one lot.

63. The developer shall provide, satisfactory to the Metropolitan Wastewater Department
Director, CC&R's for the operation and maintenance ofon-site private sewer facilities that serve
more than one lot

64. No structures or landscaping, including private sewer facilities and enhanced paving, shall
be installed in or over any easement or street right-of-way prior to the applicant obtaining an
Encroachment Maintenance and Removal Agreement.

65. Providing sewer for this development is dependent upon prior construction of certain
portions ofthe Otay Mesa Trunk Sewer Phase II . If they have not been constructed when
required for this development, then the construction ofcertain portions ofthese sewer facilities,
as required by the City Engineer, will become off-site improvements required for this
development.
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QPEN SPACE REQUIREMENTS:

66. Lots 9 and 10 shall be deeded, at no cost, to the city for open space. said Iots shall be free
and clear of all private encroachments, private easements. private agreements and/or liens.

67. An open space eas~ent is required on the 40-foot deep Zone 2 for brush management
across Lots 6, 7 and 8. .

68. The brush management zones adjacent to Lots 6 through 8 shall be made into a separate lot
.and have an open space easement over Zone Two.

69. Brush management Zones 1, 2 and 3 or modified Zones 1 and 2 must be provided between
Lot 8 and Lot 9 and Zone Two must have au open space easement. This will require a new lot
and it is Understood that Lot 9 will be reduced in size.

MULTIPLE SPECIES CONSERYATIQN PROGRAM (MSCPl REQUIREMENTS:

70. In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to section 10(a) ofthe ESA and by the California
Department ofFish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of
the Multiple Species C01)Servation Program (MSCP], the City of San Diego through the issuance
of this Permit hereby confers upon Pennittee the status of Third Party Beneficiary as provided for
in Section 17.ofthe City of San Diego Implementing Agreement (lA), executed on July 17, 1997,
and On file in the Office of the City Clerk as Document No. 00-18394. Third Party Beneficiary
status is conferred upon Permittee by the City: (I) to grant Permittee the legal standing and legal
right to utilize the take authorizations granted to the City pursuant to the MSCP within the
context of those limitations imposed under this Permit and the IA; and (2) to assure Pennittee
that no existing mitigation obligation imposed by the City of San Diego pursuant to this Perinit
shall be altered in the future by the City of San Diego, USFWS, or CDFG, except in the I..imited
circumstances described in Sections 9.6 and 9.7 of the IA.

If mitigation lands are identified but not yet dedicated or preserved in perpetuity, maintenance
and continued recognition ofThird Party Beneficiary status by the City is contingent upon
Pennittee maintaining the biological values of any and all lands committed for mitigation
pursuant to this Permit and offulJ satisfaction by Permittee ofmitigation obligations required by
this Permit. as described in accordance with Section 17.1D ofthe lA.

71. The applicant shall comply with the MMRP as specified in the Environmental
Docwnentation for the "Omy Mesa East Project'! (project No. 3159, SCH No. 2003051060),
satisfactory to the City Manager and the City Engineer, for the following issues areas to ensure
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compliance'with the MSCP and M:HPA Land Use Adjacency Guidelines: Land Use, Biological
Resources and Water Quality.

In addition., the follo\Ving conditions shall apply:

Operational Noise: Prior: to issuance of any building occUpancy permits, the sewer pump station
proposed adjacent to the existing Otay Mesa Road wildlife under CIO,SSing shall be constructed, to.
the satisfaction ofthe City Manager md City Engineer, to ensure that operational noise does not
unpact wildlife movement, including: (1) designing the facility below-ground; (2) encasing it in
concrete; (3) providing perimeter beJ.1Ilil and native screening vegetation~ and (4)

. shielding/directing all necessary lighting away from the MHPA.

Edge Treatment. Prior to issuance ofany building occupancy permits, the applicant shall
construct a six-foot-high black vinyl-coated chain link fence along areas adjacent to the lv.IHPA,
including the rear ofproposed Lots 6, 7 and 8. satisfactory to the City Manager and the City
Engineer. The fencing shall be aPPropriately maintained at all times by the
ownerlPermitteeltrustee. ArJ.y necessary future fence repairs shall be conducted in a manner
which does not result in impacts to sensitive biology resource or-wildlife movement.

Brush Management: Prior to recordation ofthe first final map and/or issuance ofany grading
pennits. the City Manager shall verify that all bJ:ush managergent zOl;le 2 is located outside the
limits ofthe on-site vema! pool watershed areas and retained witWn the-proposed lots.

Drainage: Prior to recordation of the first final map and/or issuance ofany grading permits. the
City Manager· and City Engineer shall verify that on-site drainage for all lots. in including
proposed lot no. 8, is designed to avoid discharging into the on-site vernal pool watershed areas.

72. Prior to recordation of the fiist final map and/or issuance ofany grading permits. the on-site
Iv.lHPA shall be conserved IlUd conveyed to the City's MHPA through either dedication in fee to
the City. Or placement in a conservation·easement or covenant of easement, which is then
recorded on the property. For brush management zone two and any proposed revegetation areas
within the M1tPA, a conservation easement would be appropriate. All other areas could be
conveyed through any ofthe three above methods. Management of the on-site preserved MHPA
shall be the responsibility of the Owm:r/PermitteeITrnstee in perpetuity. unless the City accepts
responsibility through dedication in fee title. *Note: Any proposed dedication ofland in-fee to
the City outside the M1iPA would require approval from the Park and Recreation Department

TRANSPORTATION REQUIREMENTS:

73. Frior to the recordation of first final map, subdivider shall relinquish access rights along
project frontage on Otay Mesa Road, satisfactory to the City Engineer.
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74. Prior to the recordation ofthe first final map, subdivider shall assure by pennit and bond, :: ~
construction of Street "B" with 64 feet curb to curb within 84 feet right-of-way including curb, 5 t:
gutter and 5-foot sidewalk within 10·foot curb to property line distance on both sides of the street] fr
with 55-foot curb radius cul-de-sac turnaround at the southern end, satisfactory to the City ;;l ~

E . Bu
ngmeer. ...: ....

75. Prior to the recordation of the first final map, subdivider shall assure by permit and bond,
construction of Street "B" within 200 feet of its intersection with Otay Mesa Road with 72 feet of
curb to curb pavement (l8-feet southbound lane, 4-feet raised center median, two 12-feet
ncrthbound left turn lanes, 127feet northbound through lane, 14-feet northbound right turn lane)
within 92 feet of right-of-way including curb, gutter and 5-foot sidewalk within lO-foot curb to
property line distance on both sides ofthe street transiting to a 64 feet curb to curb width within
84 feet right-of-way with 55-foot curb radius cul-de-sac turnaround at the southern end within 65
feet right-of-way, satisfactory to the City Engineer.

76. Prior to the recordation of the first final map, subdivider shall assure by pennit and bond,
construction ofa second left tum lane on Otay Mesa Road at its intersection with Street "B",
satisfactory to the City Engineer.

77. Prior to the recordation ofthe first final map, subdivider shall assure by pennit and bond,
construction of an eastbound exclusive right turn lane with SOD-feet of storage and-proper
transition on Otay Mesa Road at its intersections with "Bn Street", satisfactory to the City
Engineer.

78. Prior to the recordation of the first final map, subdivider shall assure by penrlt and bond,
construction of private Street "A" between Street "B" and Street "C" with 50 feet ofpavement
within 70 feet of private general utility easement with curb, gutter and 5-foot sidewalk on both
sides of the street and raised center median at both ends ofthe streets within 200 feet of
intersection with Street "BOO and Street "C", satisfactory to the City Engineer.

79. Prior to the recordation of the first final map, subdivider shall assure by pennit and bond,
construction ofhalfwidth ofStreet "C" including 30 feet ofpavement, curb, gutter and 5" foot
sidewalk within 10-foot curb to property line distance with 55-foot curb radius cul-de-sac
turnaround at the southern end, satisfactory to the City Engineer.

80, Prior to the recordation of the first final map, subdivider shall assure bypennit and bond
construction of a eastbound exclusive right turn lane with 200 feet of storage and proper
transition on Otay Mesa Road at its intersection with Street "C", satisfactory to the City Engineer.

81. Prior to the recordation of the first final map, subdivider shall assure by pennit and bond,
construction of second eastbound left turn lane and one exclusive westbound right tum lane at
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=-the intersection of Otay Mesa Road/Ocean View Hills Parkway, satisfactory to the City Engineer. ~ 0

~Z

82. Prior to the recordation ofthe first final map, subdivider shall assure by permit and bond, ~ ~
construction of second westbound left ruin lane at the intersection ofOtay Mesa Road/Ocean -fi ~
View Hills Parkway, satisfactory to the City Engineer. Subdivider may enter into a deferred ~ ~

improvement agreement with City ofSan Diego for this improvement.

83. Prior to the recordation ofthe first final map, subdivider shall assure by permit and bond,
construction of the second half (western half) ofStreet "C" to provide 60 feet ofpavement, curb,
gUtter and 5-foot sidewalk within 10-foot curb to property line distance on the west side,
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City ofSan Diego for this improvement.

84. Prior to the recordation of the first final map. subdivider shall assure by permit and bond,
construction of a westbound left tum lane at the intersection ofOtay Mesa Road/Street "Cn

,

satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City ofSan Diego for this improvement.

85. Prior to the recordation ofthe first final map, subdivider shall assure by permit and bond,
construction ofa traffic signal a the intersection ofOtay Mesa Road I Street "C", satisfactory to
the City Engineer: Subdivider may enter into a ~eferred improvement agreement with City ofSan
Diego for this improvement.

86. Prior to the recordation of the first final map, subdivider shall provide an Irrevocable Offer
ofDedication (l00) for half of the cul-de-sac on Lot 12 at the western end of Camino
Maquiladora with 55-foot curb radius tum around within 65 feet ofright-or-way, satisfactory to
the City Engineer.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions ofapproval ofthis development permit, may protest the imposition within ninety days
ofthe approval ofthis development permit by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

APPROVED by the Council of the City or San Diego by Resolution No. R-298380 on September
16,2003.

L:\l...ANZAFAMIR.esos\Rc$c2004\Prnnit - Otay Mesa.wpd
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AITACHMENT 11

AUTHENTICATED BY THE CITY MANAGER

By_' ~

The llndersigned Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises to perform-each and every obligation ofPennittee hereunder.

Dr. Gerald Handler
OwnerJPermittee

By _

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.
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AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO CHANGlNG PROPERTY LOCATED IN THE 6600
BLOCK OF OTAY MESA ROAD IN THE OTAY MESA
COMMUNITY PLAN AREA, IN THE CITY OF SAN DIEGO,
CALIFORNIA, FROM THE AR-I-l ZONE (pREVIOUSLY
REFERRED TO AS THE A-l-l 0 ZONE) TO THE OMDD-C
ZONE, AS DEFINED BY SAN DIEGO MUNICIPAL CODE
SECTION l03.1103(a); AND REPEALING ORDINANCE NO.
10862 (NEW SERIES), ADOPTED JULY 29, 1972, OF THE
ORDINANCES OF TIIE CITY OF SAN DIEGO INSOFAR AS
THE SAME CONFLICT HEREWITH.

ORDWANCENUMBERO- 19216

ADOPTED ON SEP 2·9 2003

ATTACHMENT 12

(0-2004-23'

(NEW SERIES)

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section 1. In the event that within three years of the effective date of this ordinance,

rezoning 45.S-acres, located in the 6600 block ofOtay Mesa Road, and legally described as the

Northeast Quarter of the Northwest Quarter of Section 32, Township 18 South, Range 1 West,

San Bernardino Base and Meridian, in the County of San Diego, State of California, according to

the official plat thereof and the West Quarter of the Northwest Quarter of Section 32, Township

18 South, Range 1 West, San Bernardino Base and Meridian, in the County of San Diego, in the

Otay Mesa Community Plan area, in the City of San Diego, California, from the AR-l~l Zones

(previously referred to as the A-J-1O Zone) to the OMDD-C Zone, as shown on Zone Map

Drawing No. C-919, filed in the office of the City Clerk as Document No. 00- 1921&

the property is subdivided and a map or maps thereof duly submitted to the City, approved by the

Cit)', shall become applicable to the subdivided land, and the subdivided land shall be
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ATTACHMENT 12

incorporated into the OMDD-C Zone, as described and defined by San Diego Municipal Code

section 103.11 03(a), the boundary of such zone to be as indicated on Zone Map Dravting No. C·

919. The zoning shall attach only to those areas included in the map as provided in this section.

That Ordinance No.10862 (New Series), adopted July 29, 1972, of theSection 2.

ordinances of the City ofSan Diego, is repealed insofar as it conflicts with the rezoned USe of the

Jand.

Section 3. That a full reading ofthis ordinance is dispensed with prior to its final

passage, a written or printed copy having been available 10 the City COWlcil and the public a day

prior to its final passage.

Section 4. This ordinance shall take effect and be in force on the thirtieth day from

and after its passage, and no building permits for development inconsistent with the provisions of

this ordinance shall be issued unless application therefor was made prior to the date ofadoption

of this ordinance.

APPROVED: CASEY GWINN, City Attorney

MJL:cdk
08/28/03
Or.Dept: DSD
Job No.: 99-05551PTS 3159
0-2004-23
Form=insubo.fhn
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ATTACHEMNT 13
October 16, 2006

CITY COUNCIL RESOLUTION NO. _
VESTING TENTATIVE MAP NO. 362532

OTAY MESA EAST EOT • PROJECT NO.108628(MMRP)
DRAFT

WHEREAS, DR. GERALD HANDLER, Applicant/Subdivider, and KIMLEY-HORN AND
ASSOCIATES, INC., Engineer, submitted an application with the City of San Diego for a
Vesting Tentative Map, No. 362532, an extension oftime to Vesting Tentative Map No. 8182
pursuant to Project No. 3159, for a Vesting Tentative Map, located on the south side ofOtay
Mesa road west of Corporate Center Drive, and legally described as the northeast quarter of the
northwest quarter of Section 32, Township 18 South, Range 1 West, San Bernardino base and
meridian, in the County of San Diego, State of California, according to the official plat thereof
and the west quarter of the northwest quarter of Section 32, Township 18 South, Range 1 West,
San Bernardino base and meridian, in the County of San Diego, State of California, according to
the official plat thereof, in the AR-I-I, which is proposed to be rezoned to the OMDD-C Zone;
and

WHEREAS, the Map proposes the subdivision of a 45.5-acre site into 14 lots for commercial and
open space (nine commercial lots, three open space lots, private underground sewer pump station
on O.4-acre, and private driveway on 1.9-acres); and

WHEREAS, the activity is covered under the Otay Mesa East Mitigated Negative Declaration,
Project No. 3159. The activity is adequately addressed in the environmental document and there
is no change in circumstance, additional information, or project changes to warrant additional
environmental review. The prior environmental documents adequately covered this activity as
part of the previously approved project and the activity in not a separate project for the purpose
of California Environmental Quality Act (CEQA) review pursuant to CEQA Guidelines Section
15060(c)(3); and

WHEREAS, the project complies with the requirements of a preliminary soils and/or geological
reconnaissance report pursuant to the Subdivision Map Act and Section 144.0220 of the
Municipal Code of the City of San Diego; and

WHEREAS, on September 16, 2003, the City Council of the City of San Diego made the
Findings for Vesting Tentative Map No. 8182 pursuant to Resolution No. R-298379; and

WHEREAS, on November 9, 2006, the Planning Commission of the City of San Diego
considered Vesting Tentative Map, No. 362532, an extension of time to Vesting Tentative Map
No. 8182, and pursuant to Resolution No. voted to recommend City Council
approval of the Vesting Tentative Map; and

WHEREAS, on ,2006, the City Council of the City of San Diego considered

Project No. 108628
VTM No. 362532
November 9, 2006
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ATTACHEMNT13
Vesting Tentative Map, No. 362532, an extension oftime to Vesting Tentative Map No. 8182,
pursuant to the Municipal Code Sections 125.0430 of the City of San Diego, and received for its
consideration written and oral presentations, and heard from all interested parties present at the
public hearing;

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of San Diego makes
one of the following Findings for the extension of time, pursuant to the Municipal Code Sections
125.0461 of the City of San Diego:

I. The failure to conditionally approve or deny the request would place the residents of the
subdivision or the immediate community in a condition dangerous to their health of safety;
or

2. The condition or denial is required to comply with state or federal law.

BE IT FURTHER RESOLVED that, based on the Findings hereinbefore adopted by the City
Council, Vesting Tentative Map No. 362532, an extension of time to Vesting Tentative Map No.
8182 pursuant to Project No. 3159, is hereby APPROVED, subject to the following conditions:

I. This tentative map will become effective on the effective date of the associated rezone and
expire three years thereafter. Should the rezone be denied then this tentative map shall be
deemed denied.

2. Compliance with all of the following conditions shall be assured, to the satisfaction of the
City Engineer, prior to the recordation of the final map, unless otherwise noted.

3. Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this tentative map, may protest the imposition within ninety
days of the approval of this tentative map by filing a written protest with the City Clerk
pursuant to California Government Code section 66020.

4. The final map shall conform to the provisions of Site Development Permit No. 388242, an
Extension ofTime to Resource Protection Ordinance Permit No. 8163.

5. The "General Conditions for Tentative Subdivision Maps," filed in the Office of the City
Clerk under Document No. 767688 on May 7, 1980, shall be made a condition of map
approval. Only those exceptions to the General Conditions which are shown on the
tentative map and covered in these special conditions will be authorized.

All public improvements and incidental facilities shall be designed in accordance with
criteria established in the Street Design Manual, filed with the City Clerk as Document
No. 769830.

6. "Basis ofBearings" means the source ofuniform orientation of all measured bearings

Project NO.1 08628
VTM No. 362532
November 9, 2006
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ATTACHEMNT 13
shown on the map. Unless otherwise approved, this source will be the California
Coordinate System, Zone 6, North American Datum of 1983 (NAD 83).

7. "California Coordinate System" means the coordinate system as defined in Sections 8801
through 8819 of the California Public Resources Code. The specified zone for San Diego
County is "Zone 6," and the official datum is the "North American Datum of 1983."

8. The final map shall:

a: Use the California Coordinate System for its "Basis of Bearing" and express all
measured and calculated bearing values in terms of said system. The angle of grid
divergence from a true median (theta or mapping angle) and the north point of said
map shall appear on each sheet thereof. Establishment of said Basis of Bearings may
be by use of existing Horizontal Control stations or astronomic observations.

b. Show two measured ties from the boundary of the map to existing Horizontal Control
stations having California Coordinate values ofThird Order accuracy or better. These
tie lines to the existing control shall be shown in relation to the California Coordinate
System (i.e., grid bearings and grid distances). All other distances shown on the map
are to be shown as ground distances. A combined factor for conversion of
grid-to-ground distances shall be shown on the map.

9. The approval of this tentative map by the City of San Diego does not authorize the
Subdivider to violate any Federal, State, or City laws, ordinances, regulations, or policies,
including, but not limited to, the Endangered Species Act of 1973 and any amendments
thereto (16 U.S.c. § 1531 et seq.).

10. Prior to recordation of the final subdivision map by the City Council, the Subdivider shall
provide evidence to ensure that an affinnative marketing program is established.

11, The Subdivider must provide a geologic reconnaissance report on the subject property to
discover and address potential geological hazards. The report must be prepared in
accordance with the most recent edition of the City of San Diego "Technical Guidelines
for Geotechnical Reports." All slopes shall be constructed in accordance with the
provisions ofSan Diego Municipal Code.

12. Undergrounding of existing and proposed public utility systems and service facilities is
required according to San Diego Municipal Code Section 102.0404, Subsection 2.

13. Prior to building occupancy, the applicant shall conform to Section 62.0203 of the
Municipal Code, "Public Improvement Subject to Desuetude or Damage." If repair or
replacement of such public improvements is required, the owner shall obtain the required
permits for work in the public right-of-way, satisfactory to the permit-issuing authority.

Project No. 108628
VTM No. 362532
November 9, 2006
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14.

15.

16.

ATTACHEMNT 13
The drainage systein proposed for this development, as shown on the approved tentative
map, is subject to approval by the City Engineer.

The Subdivider r shall obtain a bonded grading permit from the City Engineer for the
grading proposed for this project. All grading shall conform to the requirements ofthe
City of San Diego Municipal Code in a manner satisfactory to the City Engineer.

The applicant shall construct drainage detention basins, the design, location, and size of
which are subject to approval by the City Engineer. The design shall be such that the
discharge from the improved area will be no more than the discharge would have been
from the land in the unimproved state. The applicant shall provide for the maintenance of
the drainage detention facilities within a storage easement, satisfactory to the City
Engineer.

17. The City Engineer is making a drainage study of the Otay Mesa border area. The study
will propose a method to control runoff across the U.S./Mexico border. A method of
financing the design, Construction, and maintenance of these facilities will be established.
This applicant may be required to contribute money for this purpose through a

development agreement or other means determined by the City Engineer. Prior to the
issuance of any building permits, the applicant shall enter into an agreement with the City
waiving the right to oppose a special assessment initiated for these improvements.

18. Development of this project shall comply with all requirements of State Water Resources
Control Board (SWRCB) Order No. 99-08 and the Municipal Storm Water Permit, Order
No. 2001-01 (NPDES General Pennit No. CASOOOQ02 and CA SOl08758), Waste
Discharge Requirements for Discharges of Storm Water Runoff Associated With
Construction Activity. In accordance with said pemtit, a Storm Water Pollution
Prevention Plan (SWPPP) and a Monitoring Program Plan shall be implemented
concurrently with the commencement of grading activities, and a Notice of Intent (NOn
shall be filed with the SWRCB.

19. A copy ofthe acknowledgment from the SWRCB that an Nor has been received for this
project shall be filed with the City ofSan Diego when received; further, a copy of the
completed NOr from the SWRCB showing the pemtit number for this project shall be
filed with the City of San Diego when received. In addition, the owner(s) and subsequent
owner(s) of any portion of the property covered by this grading permit and by SWRCB
Order No. 99-08-DWQ, and any subsequent amendments thereto, shall comply with
special provisions as set forth in Section C.7 of SWRCB Order No. 99-08-DWQ.

20. The Subdivider shall enter into a Maintenance Agreement for the ongoing permanent
BMP maintenance, satisfactory to the City Engineer.

Project No. 108628
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21.

22.

A11ACHEMNT 13
Prior to the issuance of any construction pennits, the applicant shall incorporate and show
the type and location of all post-construction Best Management Practices (BMP's) on the
final construction drawings, consistent with the approved Water Quality Technical
Report.

Street B is classified as a commercial local street. The Subdivider shall dedicate 84 feet
ofright-of-way and shall construct 64 feet ofpavement, curb gutter and a five (5)­
foot-wide sidewalk. The Subdivider shall also dedicate 92 feet of right-of way for a
portion of Street B and shall construct, within 200 feet of the intersection with Otay Mesa
Road, 72 feet ofpavement (an 18-foot southbound lane, a four (4)-foot raised center
median, two (2) 12-foot northbound left turn lanes, a 12-foot northbound through lane, a
14-foot northbound through lane and a 14-foot northbound right turn lane, with curb,
gutter and a five (5)-foot-wide sidewalk transitioning to the aforementioned 84-foot right­
of-way. Finally, the Subdivider shall construct, at the southern terminus of Street B, a 55­
foot curb radius cul-de-sac within 65 feet of right-of-way, including curb, gutter and a
five (5) .foot sidewalk.

23. Street C is classified as a commercial local street. The Subdivider shall dedicate 40 feet
of right-of-way along with right-of-way for a 65~foot right-of-way radius for a cul-de-sac,
and shall construct the halfwidth of Street "C" including 30 feet ofpavement, curb, gutter
and a five (5)-foot sidewalk within aiD-foot curb.

24. Environmental

Prior to issuance of a grading or pre-grading permit from the City of San Diego for any
portion of the project site, proof of an incidental take permit under Section 7 or
Section 10(a) of the Federal Endangered Species Act relative to the California gnatcatcher
shall be provided to the City Manager. If such permit is not required, written verification
to that effect from the U.S. Fish and Wildlife Service shall be provided. Anyproject
redesign required in obtaining a Section 7 or lOa permit will require reconsideration by
the appropriate City decision making body.

25. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in Environmental Impact Report or Mitigated Negative Declaration,
Project No. 3159, satisfactory to the City Manager and the City Engineer. Prior to
issuance of any grading permits and/or building permits, mitigation measures as
specifically outlined in the MMRP shall be implemented for Land UselBiological
ResourceslHistorical Resources (Archaeology)lWater Quality

26. Landscaping:

a. No change, modification or alteration shall be made to the project unless

Project No.1 08628
VTM No. 362532
November 9, 2006
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ATTACHEMNT 13
appropriate application or amendment ofthis Permit has been granted by the City.
Ail plan specifications and notes mentioned in the conditions below shall be
consistent with the Land Development Code, Section 142.0401 and Landscape
Standards, Exhibit "A," Landscape Development Plan, Brush Management Plan,
details and notes on file in the Office of the Development Services.

All required landscape plant materials shall be maintained in a disease, weed and
litter free condition at all times. Severe pruning or ''topping'' of trees is not
permitted. The trees shall be maintained in a safe manner to allow each tree to
grow to its mature height and spread.

c. The Permittee or subsequent owner shall be responsible for the maintenance of all
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards.

d. The Permittee or subsequent owner shall be responsible for the maintenance of all
street trees and landscape improvements (right-of-way and median landscaping)
consistent with the Landscape Standards. A Landscape Maintenance Agreement
and bond shall be entered into prior to issuance of any grading or construction
permit. The agreement and bond shall be renewed each year until such time that
another approved entity assumes responsibility such as a home owners association
or a Landscape Maintenance District.

e. If any required landscape improvements (including existing or new planting,
hardscape, landscape features, etc.) are damaged or removed during demolition or
construction, they shall be repaired and/or replaced in kind and equivalent size per
the approved documents to the satisfaction of the City Manager, within 30 days of
damage and prior to any Certificate of Occupancy.

f. Prior to the issuance of any engineering permits for grading or improvement the
Permittee shall complete a Maintenance Assessment District Agreement form for
early confirmation.

g. In the event that a foundation only permit is requested by the Permittee or
subsequent owner, a site plan or staking layout plan shall be submitted identifying
all landscape areas consistent with Exhibit "A," Landscape Development Plan, on
file in the Office ofDevelopment Services. These landscape areas shall be clearly
identified with a distinct symbol, noted with dimensions and labeled as
landscaping area.

h. In the event that any mass grading permit is requested by the Permittee or
subsequent owner, complete landscape construction documents for revegetation

Project No. 108628
VTM No. 362532
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ATTACHEMNT 13
and eTosion control, including an automatic pennanent irrigation system, shall be
submitted to the Development Services Department, Land Development Review
Section for approval. The plans shall be in substantial conformance to Exhibit
"A," on file in the office of the Development Services Department.

Prior to issuance of any construction pennits for structures (including shell),
complete landscape and irrigation construction documents consistent with the
Landscape Standards (including planting and irrigation plans, details and
specifications) shall be submitted to the City Manager for approval. The
construction documents shall be in substantial conformance with Exhibit "A,"
Landscape Development Plan, on file in the Office of Development Services
Department.

J. In the event that any construction permit for parking structures is requested, the
Pennittee or subsequent owner shall submit on the planting and irrigation plans a
signed statement by a Registered Structural Engineer indicating that supporting
structures are designed to accommodate the necessary structural loads and
associated planting and irrigation.

k. Prior to issuance of any engineering permits for right-of-way improvements,
complete landscape construction documents for right-of-way improvements shall
be submitted to the City Manager for approval. Improvement plans shall take into
account a 40 square feet area around each tree which is unencumbered by utilities.
Driveways, utilities, drains, water and sewer laterals shall be designed so as not to

prohibit the placement of street trees.

I. Prior to issuance of any engineering pennits for private drive improvements,
complete landscape construction documents for private drive improvements shall
be submitted to the City Manager for approval. Improvement plans shall take into
account a 40 square feet area around each tree which is unencumbered by utilities.
Driveways, utilities, drains, water and sewer laterals shall be designed so as not to

prohibit the placement of street trees.

m. Prior to issuance of any engineering pennits for grading, construction documents
for slope planting (if applicable) or revegetation including hydroseeding and
irrigation shall be submitted in accordance with the Landscape Standards and to
the satisfaction of the City Manager. All plans shall be in substantial
conformance with Exhibit "A," (including Environmental conditions) on file in
the Office of Developmenl Service Department.

n. Installation of slope planting and erosion control including seeding of all
disturbed land (slopes and pads) consistent with the approved landscape and

Project No.1 08628
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ATTACHEMNT 13
grading plans is considered to be in the public interest. The Pennittee shall initiate
such measures as soon as the grading has been accomplished. Such erosion
control/slope planting and the associated irrigation systems (temporary and/or
permanent) and appurtenances shall be installed in accordance with the approved
plans and the Landscape Standards.

Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of
the Permittee or subsequent owner to install all required landscape and obtain all
required landscape inspections. A No Fee Street Tree Permit, if applicable, shall
be obtained for the installation, establishment and on-going maintenance of all
street trees.

p. Prior to the recording of the (parcel/final map), the Permittee or subsequent
owner/developer shall submit for review, a Landscape Maintenance Agreement
for all landscape improvements within and visible from the public right-of-way.
The approved Landscape Maintenance Agreement shall be recorded and bonded
prior to recording of the (parcel/final map).

q. The Permittee or subsequent owner(s) shall be responsible for the installation and
maintenance of all landscape improvements consistent with the Landscape
Regulation and Landscape Standards. Invasive species are prohibited from being
planted adjacent to any canyon, water course, wet land or native habitats within
the city limits of San Diego as noted in Section 1.3 of the Landscape Standards.

27. Brush Management Requirements

a. The Permittee shall implement the following requirements in accordance with the
Brush Management Program shown on Exhibit "A," Brush Management
ProgramlLandscape Development Plan, on file in the Office of the Development
Services Department.

b. Prior to issuance ofpermits or recording of final maps, all easements or right of
entrypennits for the purpose of Brush Management shall be obtained.

c. Prior to issuance of any engineering permits for grading, complete Brush
Management, planting and irrigation plans, details and specifications (including
maintenance specifications), shall be submitted to the City Manager for approval.
All plans shall indicate the brush management zones depths by dimension.

d. Prior to final inspection and issuance of any Certificate of Occupancy for any
building, the approved Brush Management Program shall be implemented.

Project No. 108628
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f.

AITACHEMNT 13
In all brush management zones the plant material shall be selected to visually
blend with the existing vegetation. No invasive plant material shall be permitted
as detennined by the Landscape Section of Development Services Department.

The Brush Management Maintenance Program as noted on Exhibit "A," shall be
perfonned annually by the Permittee or subsequent owner or until such time that
another approved entity such as a project association or a Landscape Maintenance
District assumes annual responsibility.

g. Provide Brush Management plants that are visually and horticulturally compatible
with the native vegetation.

28. The Site Development Pennit No. 388242, an Extension of Time to Resource Protection
Ordinance Permit No. 8163, shall comply with the conditions of the Final Map for
Vesting Tentative Map No. 362532.

29. Transportation Requirements

a. The Subdivider shall relinquish access rights along project frontage on Otay
Mesa Road.

b. The Subdivider shall construct a second left turn lane on Otay Mesa Road at its
intersection with Street "B."

c. The Subdivider shall assure by permit and bond, construction of an eastbound
exclusive right turn lane with 500-feet of storage and proper transition on Otay
Mesa Road at its intersections with "B" Street, satisfactory to the City Engineer.

d. The Subdivider shall assure by permit and bond, construction ofprivate driveway
"A" between Street "B" and Street "c" with 50 feet ofpavement within 70 feet of
private general utility easement with curb, gutter and 5-foot sidewalk on both
sides of the street and raised center median at both ends of the streets within 200
feet of the intersections with Street "B" and Street "C."

e. The Subdivider shall construct half width improvements for Street "c" including
30 feet ofpavement, curb, gutter and 5- foot sidewalk within a IO-foot curb to
property line distance with 55-foot curb radius cul-de-sac turnaround at the
southern end.

f. The Subdivider shall construct an eastbound exclusive right turn lane with 200
feet of storage and a proper transition on Otay Mesa Road at its intersection with
Street "C."

Project NO.1 08628
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h.

ATIACHEMNT 13

The Subdivider shall construct a second eastbound left turn lane and one
exclusive westbound right turn lane at the intersection of Otay Mesa Road and
Ocean View Hills Parkway, satisfactory to the City Engineer.

The Subdivider shall construct a second westbound left turn lane at the
intersection of Otay Mesa Road and Ocean View Hills Parkway. The Subdivider
may enter into a deferred improvement agreement with City ofSan Diego for this
improvement.

I. The Subdivider shall construct the second half (western half) of Street "C" to
provide 60 feet ofpavement, curb, gutter and 5-foot sidewalk within a 10-foot
typical curb-to-property-line distance on the west side. The Subdivider may enter
into a deferred improvement agreement with City of San Diego for this
improvement.

j. The Subdivider shall construct a westbound left turn lane at the intersection of
Otay Mesa Road/Street "C." The Subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

k. The Subdivider shall construct a traffic signal at the intersection of Otay Mesa
Road and Street "C." The Subdivider may enter into a deferred improvement
agreement with City of San Diego for this improvement.

1. The Subdivider shall provide an Irrevocable Offer of Dedication (IOD) for half of
the cul-de-sac on Lot 12 at the western end of Camino Maquiladora with a 55-foot
curb radius turnaround within 65 feet of right-of-way.

30. Wastewater Requirements

a. The developer shall construct the Otay Mesa Trunk Sewer Phase II or enter into a
development agreement to pay their fair share cost of the trunk sewer in
proportion to the ultimate zoned use of the property being developed, in
accordance with the City's Sewer Design Guide.

b. The developer shall install all sewer facilities required by the accepted sewer
study, necessary to serve this development. Sewer facilities as shown on the
approved tentative map will require modification based on the accepted sewer
study.

c. The developer shall design and construct all proposed public sewer facilities to the
most current edition of the City of San Diego's sewer design guide. Proposed

Project No. 108628
VTM No. 362532
November 9, 2006

Page 10 of 15



d,

e.

ATIACHEMNT 13
facilities that do not meet the current standards shall be re-designed.

The developer shall design and construct all proposed private sewer facilities
serving more than one lot to the most current edition of the City of San Diego's
sewer design guide. Improvement drawings are required for private sewer
facilities serving more than one lot.

Prior to the issuance of any building permits, the applicant shall process and
record a NOTICE & AGREEMENT for each ownership being served by a private
pump station/sewer facilities which serves more than one ownership, which
indemnifies the City and contains an agreement that the applicant, and successors
in interest, will be responsible for the operation and maintenance of the private
sewer systems.

f. The developer shall obtain a building permit for any private pump station serving
a condominium project or more than one lot.

g. The developer shall provide, satisfactory to the Metropolitan Wastewater
Department Director, CC&R's for the operation and maintenance of on-site
private sewer facilities that serve more than one lot.

h. No structures or landscaping, including private sewer facilities and enhanced
paving, shall be installed in or over any easement or street right-of-way prior to
the applicant obtaining an Encroachment Maintenance and Removal Agreement.

1. Providing sewer for this development is dependent upon prior construction of
certain portions of the Otay Mesa Trunk Sewer Phase II. If they have not been
constructed when required for this development, then the construction of certain
portions of these sewer facilities, as required by the City Engineer, will become
off-site improvements required for this development.

31. Water Requirements

a, The Subdivider shall design and construct a system ofpublic 16-inch water
facilities within Street "B," Street "C," and Private Driveway "A," with two points
of connection to the Otay Mesa Pipeline, in a manner satisfactory to the Water
Department Director and the City Engineer.

b, The Subdivider shall design and construct a public 16-inch water main extension
within Otay Mesa Road, east of Street "B," to serve Lot 12 if Camino
Maquiladora is not fully improved with public water facilities, in a manner
satisfactory to the Water Department Director and the City Engineer.

Project No. 108628
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November 9,2006
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ATTACHEMNT 13

The Subdivider shall install fire hydrants at locations satisfactory to the Water
Department, the Fire Department and the City Engineer.

The Subdivider shall grant adequate water easements, including vehicular access
to each appurtenance (meters, blow offs, valves, fire hydrants, etc.), over the
entire Lot A, satisfactory to the Water Department Director.

Grants of water easements shall be of sufficient width to accommodate a
minimum 24-feet wide fully paved vehicular access road with full height curbs,
and 4-feet behind curb or sidewalk. Easements shall accommodate two-way
traffic. Easements or lack thereof, as shown on the approved tentative map, will
require modification based on standards at final engineering.

f. The Subdivider shall design and construct all irrigations systems to utilize
reclaimed water in a manner satisfactory to the Water Department Director.

g. The Subdivider agrees to design and construct all proposed public water facilities,
including services, meters, and easements, in accordance with established criteria
in the most current edition of the City of San Diego Water Facility Design
Guidelines and City regulations, standards, and practices pertaining thereto.
Water facilities, as shown on the approved tentative map, shall be modified at
[mal engineering to comply with standards.

32. Open Space Requirements

a. Lots 9 and 10 shall be deeded, at no cost, to the city for open space; said lots shall
be free and clear of all private encroachments, private easements, private
agreements and/or liens.

b. An open space easement is required on the 40-foot deep Zone 2 for brush
management across Lots 6, 7 and 8.

c. The brush management zones adjacent to Lots 6 through 8 shall be made into a
separate lot and have an open space easement over Zone Two.

d. Brush management Zones 1,2 and 3 or modified Zones 1 and 2 must be provided
between Lot 8 and Lot 9 and Zone Two must have an open space easement. This
will require a new lot and it is understood that Lot 9 will be reduced in size.

33. Multiple Species Conservation Program (MSCP) Requirements

Project No. 108628
VTM No. 362532
November 9, 2006
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ATTACHEMNT 13

In accordance with authorization granted to the City of San Diego from the United
States Fish and Wildlife Service (USFWS) pursuant to Section 10(a) of the ESA
and by the California Department ofFish and Game (CDFG) pursuant to Fish and
Game Code section 2835 as part of the Multiple Species Conservation Program
(MSCP), the City of San Diego through the issuance of this Permit hereby confers
upon Permittee the status of Third Party Beneficiary as provided for in Section 17
of the City of San Diego Implementing Agreement (IA), executed on July 17,
1997 and on File in the Office of the City Clerk as Document No. 00-18394.
"Third Party Beneficiary status is conferred upon Permittee by the City: (1) to
grant Permittee the legal standing and legal right to utilize the take authorizations
granted to the City pursuant to the MSCP within the context ofthose limitations
imposed under this Permit and the IA, and (2) to assure Permittee that no existing
mitigation obligation imposed by the City of San Diego pursuant to this Permit
shall be altered in the future by the City ofSan Diego, USFWS or CDFG, except
in the limited circumstances described in Sections 9.6 and 9.7 ofthe IA.

b. If mitigation lands are identified but not yet dedicated or preserved in perpetuity,
maintenance and continued recognition of Third Party Beneficiary status by the
City is contingent upon Permittee maintaining the biological values of any and all
lands committed for mitigation pursuant to this Permit and of full satisfaction by
Permittee ofmitigation obligations required by this Permit, as described in
accordance with Section 17.1 D of the IA.

c. The applicant shall comply with the Mitigation, Monitoring and Reporting
ProgrilIn (MMRP) as specified in the Environmental Documentation for the "Otay
Mesa East Project" (Project No. 3159, SCH No. 2003051060), satisfactory to the
City Manager and the City Engineer, for the following issues areas to ensure
compliance with the MSCP and MHPA Land Use Adjacency Guidelines: Land
Use, Biological Resources and Water Quality.

d. In addition, the following conditions shall apply: Operational Noise: Prior to
issuance of any building occupancy permits, the sewer pump station proposed
adjacent to the existing Otay Mesa Road wildlife under crossing shall be
constructed, to the satisfaction of the City Manager and City Engineer, to ensure
that operational noise does not impact wildlife movement, including: I) designing
the facility below-ground; 2) encasing it in concrete; 3) providing perimeter berms
and native screening vegetation; and, 4) shielding/directing all necessary lighting
away from the MHPA.

e. Edge Treatment: Prior to issuance of any building occupancy permits, the
applicant shall construct a six-foot-high black vinyl-coated chain link fence alllng
areas adjacent to the MHPA, including the rear ofproposed Lots 6, 7 and 8,

Project No. 108628
VTM No. 362532
November 9,2006
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ATTACHEMNT 13
satisfactory to the City Manager and the City Engineer. The fencing shall be
appropriately maintained at all times by the ownerlPermittee/trustee. Any
necessary future fence repairs shall be conducted in a manner which does not
result in impacts to sensitive biology resource or wildlife movement.

Brush Management: Prior to recordation ofthe first final map and/or issuance of
any grading permits, the City Manager shall verify that all brush management
zone 2 is located outside the limits of the on-site vernal pool watershed areas and
retained within the proposed lots.

g. Drainage: Prior to recordation of the first final map and/or issuance of any
grading permits, the City Manager and City Engineer shall verify that on-site
drainage for all lots, in including proposed lot no. 8, is designed to avoid
discharging into the on-site vernal pool watershed areas.

h. Prior to recordation ofthe first final map and/or issuance of any grading permits,
the on-site MHPA shall be conserved and conveyed to the City's MHPA through
either dedication I n fee to the City, OR placement in a conservation easement OR
covenant of easement, which is then recorded on the property. For brush
management zone two and any proposed revegetation areas within the MHPA, a
conservation easement would be appropriate. All other areas could be conveyed
through any of the three above methods. Management of the on-site preserved
MHPA shall be the responsibility of the ownerlPermittee/trustee in perpetuity,
unless the City accepts responsibility through dedication in fee title. Note: Any
proposed dedication ofland in-fee to the City outside the MHPA will require
approval from the Park and Recreation Department.

FOR INFORMATION:

• This development may be subject to payment of a park fee prior to the filing of the final
subdivision map in accordance with San Diego Municipal Code section 102.0406 et seq.
This property is also subject to a building permit park fee in accordance with San Diego
Municipal Code Section 96.040I et seq.

• This development may be subject to payment of School Impact Fees at the time of
issuance ofbuilding permits, as provided by California Govermnent Code
Section 53080(b) (Statutes of 1986, Chapter 887), in accordance with procedures
established by the Director of Building Inspection.

• This tentative map will be subject to fees and charges based on the rate and calculation
method in effect at the time ofpayment.

Project No.1 08628
VTM No. 362532
November 9, 2006
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• This development will be subject to impact fees, as established by the City Council at the
time of issuance of building permits.

PASSED AND ADOPTED BY THE CITY COUNCIL OF THE CITY OF SAN DIEGO,
CALIFORNIA, ON , 2006.

APPROVED: MICHAEL J. AGUIRRE, City Attorney

By~~ _
NAME
Deputy City Attorney

ATTY!SEC. INITIALS
DATE
R- INSERT
Reviewed by Jeffrey A. Peterson, Development Project Manger

Project No. 108628
VTM No. 362532
November 9,2006
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ATTACHMENT 14

(R-XXXXXX)

RESOLUTION NUMBER R-XXXX

ADOPTED ON ., 2006

WHEREAS, GERALD HANDLER, OwnerlPennittee, filed an application with the City

of San Diego for a Extension of Time to Resource Protection Ordinance Pennit No. 8163 to

redevelop a vacant 45.5-acre site into 14 lots for conunercial and open space (as described in and

by reference to the approved Exhibits "A" and corresponding conditions of approval for the

associated Site Development Pennit No. 388242), and legally described as the northeast quarter

of the northwest quarter of Section 32, Township 18 South, Range 1 West, San Bernardino base

and meridian, in the County of San Diego, State of California, according to the official plat

thereof and the west quarter of the northwest quarter of Section 32, Township 18 South, Range 1

West, San Bernardino base and meridian, in the County of San Diego, State of California,

according to the official plat thereof; and

WHEREAS, on November 9, 2006, the Planning Commission of the City of San Diego

considered Site Development Permit No. 388242, an Extension of Time to Resource Protection

Ordinance Pennit No. 8163, and pursuant to Resolution No. voted to reconunend City

Council approval of the permit; and

WHEREAS, the matter was set for public hearing on , 2006, testimony

having been heard, evidence having been submitted, and the City Council having fully

considered the matter and being fully advised concerning the same; NOW, THEREFORE,

BE IT RESOLVED, by the Council of the City of San Diego, that it adopts the following

findings with respect to Site Development Pennit No. 388242:
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ATTACHMENT 14

Extension ofTin'le of a Development Permit - Section 126.0111

1. The project as originally approved and without any new conditions would not place
the occupants of the proposed development or the immediate community in a
condition dangerous to their health or safety.

The Owner/Pennittee requested an Extension of Time prior to the expiration of the
Resource Protection Ordinance Permit (RPO) for the proposed Otay Mesa East project.
The property owner has not obtained any construction permits or processed a final map
for the proposed development site and does not request any changes to the proposed
development layout, approved by City Council on September 16, 2003, by Resolution No.
R-298380.

The original Otay Mesa East application was submitted and deemed complete on June 9,
1999, prior to the new code update that became effective on January 1,2000. The project
was approved based on the old zoning code regulations that were in affect; however, the
project did incorporate the new storm water requirements prior to its approval and has
been designed in accordance with the City's Storm Water Standards. Therefore, no
additional permit conditions are necessary to protect the health and safety of the local
community served by this development.

2. New conditions are necessary to comply with applicable state or federal law.

The original Otay Mesa East application was submitted and deemed complete on June 9,
1999, prior to the new code update that became effective on January I, 2000. The project
was approved based on the old zoning code regulations that were in affect; however, the
project did incorporate the new stonn water requirements prior to its approval and has
been designed in accordance with the City's Stonn Water Standards. Therefore, no
additional permit conditions are necessary to comply with applicable state or federal law.

The above findings are supported by the minutes, maps and exhibits, all of which are

herein incorporated by reference.

BE IT FURTHER RESOLVED, that the recommendation oftiIe Planning Commission is

sustained, and Site Development Permit No. 388242 is granted to GERALD HANDLER,

Owner/Permittee, under the terms and conditions set forth in the permit attached hereto and made

a part hereof.
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APPROVED: MICHAEL AGUIRRE, City Attorney

By
NAME
Deputy City Attorney

ATTY/SEC. INITIALS

DATE
Or.Dept:C1erk
R-XXXXX
Fonn~ermitr.fnn(61203wct)

Reviewed by Jeffrey A. Peterson, Development Project Manger
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ATTACHMENT 15

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELOPMENT SERVICES
PERMIT INTAKE. MAIL STATION 501

WHEN RECORDED MAIL TO
CITY CLERK

MAIL STATION 2A

SPACE ABOVE THIS LINE FOR RECORDER'S USE
JOB ORDER NUMBER: 42-6720

SIDE DEVELOPMENT PERMIT NO, 388242 (MM:RP)
OTAY MESA EAST - PROJECT NO. 108628

EXTENSION OF TIIv1E TO RESOURCE PROTECTION ORDINANCE
PERMIT NO. 8163
CITY COUNCIL

This Site Development Pennit No. 388242, an Extension ofTime to Resource Protection
Ordinance Permit No. 8163, is granted by the City Council of the City of San Diego to GERALD
HANDLER, OwnerlPermittee pursuant to San Diego Murucipal Code [SDMCI section
126.0111. The site is located in the 6600 block of Otay Mesa Road in the Otay Mesa
Conununity Planning area. The project site is legally described as the northeast quarter of the
northwest quarter of Section 32, Township 18 South, Range 1 West, San Bernardino base and
meridian, in the County of San Diego, State of California, according to the official plat thereof
and the west quarter of the northwest quarter of Section 32, Township 18 South, Range 1 West,
San Bernardino base and meridian, in the County of San Diego, State ofCalifornia, according to
the official plat thereof.

Subject to the tenns and conditions set forth in this Permit, permission is granted to Owner
/Permittee to develop a 45.S-acre, vacant site with commercial development consistent with the
OMDD-C Zone for comrnerciallots, described as, and identified by size, dimension, quantity,
type and location on the approved Exhibits "A," dated ,2006 on file in the Office of
the Development Services Department.

The project or facility shall include:

a. Nine commercial lots (Lots 1-8 and 12);

b. Three open space lots (Lots 9-10 and 13);

c. Construction of a private underground sewer pump station on O.4-acre located at the
northeast comer of the site (Lot] 1);
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ATTACHMENT IS
d. Preservation of 1.3-acres wild of corridor;

e. Preservation of Multiple Habitat Planning Area (MHPA) in the northeast corner of the
site adjacent to the existing six-foot wildlife underground tunnel at Otay Mesa Road
and Corporate Center Drive;

f. Four acres to be designated as open space to protect the MHPA on the southern
boundary of the site;

g. Six acres on the eastern boundary of the project site to be designated as open space,
including a fenced preserve for 22 existing vernal pools and one (I) road pool located
in the southeast comer of the property;

h. Landscaping (planting, irrigation and landscape related improvements); and

t. Accessory improvements determined by the City Manager to be consistent with the
land use and development standards in effect for this site per the adopted Community
Plan, California Environmental Quality Act guidelines, public and private
improvement requirements of the City Engineer, the underlying zone(s), conditions of
this permit, and any other applicable regulations of the Mumcipal Code in effect for
this site.

STANDARD REOillREMENTS:

1. Construction, grading or demolition must commence and be pursued in a diligent manner
within thirty-six months after the effective date of final approval by the City, following all
appeals. Failure to utilize the permit within thirty-six months will automatically void the permit
unless an Extension of Time has been granted. Any such Extension ofTime must meet all the
SDMC requirements and applicable guidelines in effect at the time the extension is considered by
the appropriate decision maker.

2. No permit for the construction, occupancy or'operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this permit be conducted
on the premises until:

a. The Permittee signs and returns the Permit to the Development Services Department;
and

b. The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this pennit has been revoked by the City of San Diego the property included by
reference within this pennit shall be used only for the purposes and under the terms and
conditions set forth in this permit unless otherwise authorized by the City Manager.

4. This permit is a covenant running with the subject property and shall be binding upon the
Permittee and any successor or successors, and the interests of any successor shall be subject to
each and every condition set out in this permit and all referenced documents.

5. The utilization and continued use of this permit shall be subject to the regulations ofthis
and any other applicable governmental agencies.
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ATTACHMENT 15

6. Issuance of this pennit by the City of San Diego does not authorize the applicant for said
permit to violate any Federal, State or City laws, ordinances, regulations or policies including,
but not limited to, the Federal Endangered Species Act of 1973 and any amendments thereto
(16 U.S.c. Section 1531 et seq.)

7. The OwnerlPermittee shall secure all necessary building permits. The applicant is
infonned that to secure these permits, substantial modifications to the building and/or site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

8. Before issuance of any building or grading permits, complete grading and working
drawings shall be submitted to the City Manager for approval. Plans shall be in substantial
conformity to Exhibit "A," on file in the Office of the Development Services Department. No
change, modifications or alterations shall be made unless appropriate applications or amendment
of this pennit shall have been granted.

9. All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this discretionary permit. It
is the intent of the City that the holder of this Permit be required to comply with each and every
condition in order to be afforded special rights which the holder of the Permit is obtaining as a
result of this Permit. It is the intent of the City that the Owner of the property which is the
subject of this Pennit either utilize the property for any use allowed under the zoning and other
restrictions which apply to the property or, in the alternative, that the Owner of the property be
allowed the special and extraordinary rights conveyed by this Permit, but only if the Owner
complies with all the conditions of the Permit.

In the event that any condition of this Permit, on a legal challenge by the OwnerlPermittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable
or unreasonable, this Permit shall be void. However, in such an event, the OwnerlPerrnittee shall
have the right, by paying applicable processing fees, to bring a request for a new Permit without
the "invalid" conditions(s) back to the discretionary body which approved the Permit for a
detennination by that body as to whether all of the findings necessary for the issuance of the
Permit can still be made in the absence of the "invalid" condition(s). Such hearing shall be a
hearing de novo and the discretionary body shall have the absolute right to approve, disapprove
or modifY the proposed Permit and the condition(s) contained therein.

10. Prior to issuance of any grading permits for this project, a final subdivision map shall be
recorded on the subject property.

II. Rezoning of the subject property shall become effective with recordation of the
corresponding final subdivision map for the project site.

12. This permit may be developed in phases. Each phase shall be constructed prior to sale or
lease to individual owners or tenants to ensure that all development is consistent with the
conditions and exhibits approved for each respective phase (per the approved Exlnbits "A," on
file in the Office of the Development Services Department).
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ENVIRONMENTALlMITIGATION REQUIREMENTS:

13. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in Environmental hnpact Report or Mitigated Negative Declaration,
Project No. 3159, satisfactory to the City Manager and the City Engineer. Prior to issuance of
any grading permits and/or building permits, mitigation measures as specifically outlined in the
MMRP shall be implemented for Land UselBiologica1 ResourceslHistorical Resources
(Archaeology)/Water Quality

PLANNINGIDESIGN REQUIREMENTS:

14. Hillsides and environmentally sensitive lands that are undisturbed or restored as a result of
the development must be conserved through a deed restriction, open space easement or other
restriction that will preclude any future development Or grading of such lands. The restriction
must be acceptable to the City Attorney and to the Development Services Director.

15. There shall be compliance with the regulations of the underlying zone(s) unless a deviation
or variance to a specific regulation(s) is approved or granted as condition of approval of this
permit. Where there is a conflict between a condition (including exhibits) of this permit and a
regulation of the underlying zone, the regulation shall prevail unless the condition provides for a
deviation or variance from the regulations. Where a condition (including exhibits) of this permit
establishes a provision which is more restrictive than the corresponding regulation of the
underlying zone, then the condition shall prevail.

16. The height(s) ofthe building(s) or structure(s) shall not exceed those heights set forth in the
conditions and the exhibits (including, but not limited to, elevations and cross sections) or the
maximum permitted building height of the underlying zone, whichever is lower, unless a
deviation or variance to the height limit has been granted as a specific condition of this Permit.

17. A topographical survey conforming to the provisions of the Land Development Code may
be required if it is detennined, during construction, that there IDay be a conflict between the
building(s) under construction and a condition of this permit or a regulation of the underlying
zone. The cost of any such survey shall be borne by the Permittee.

18. Any future requested amendment to this pennit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the
requested amendment.

19. All signage associated with this development shall be consistent with sign criteria
established by either of the following:

a. Approved project sign plan (Exhibit "A," on file in the Office oftlie Development
Services Department); or

b. Citywide sign regulations.

20. All private outdoor lighting shall be shaded and adjusted to fallon the same premises where
such lights are located and in accordance with the applicable regulations in the SDMC.
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ATTACHMENT 15
21. The use of textured or enhanced paving shall meet applicable City standards as to location,
noise and friction values.

22. The subject property and associated common areas on site shall be maintained in a neat and
orderly fashion at all times.

23. All uses, except storage and loading, shall be conducted entirely within an enclosed
building. Outdoor storage of merchandise, material and equipment is permitted in any required
interior side or rear yard, provided the storage area is completely enclosed by walls, fences or a
com'bination thereof. Walls or fences shall be solid and not less than six feet in height and,
provided further, that no merchandise, material or equipment stored not higher than any adjacent
wall.

24. No merchandise, material or equipment shall be stored on the roof of any building.

25. No mechanical equipment shall be erected, constructed, or enlarged on the roof of any
building on this site, unless all such equipment is contained within a completely enclosed
architecturally integrated structure.

26. Prior to the issuance ofbuilding permits, construction documents shall fully illustrate
compliance with the Citywide Refuse and Recyclable Materials Storage Regulations (Land
Development Code Section 142.0801) to the satisfaction of the City Manager. All exterior
storage enclosures for trash and recyclable materials shall be located in a manner that is
convenient and accessible to all occupants of and service providers to the project, in substantial
conformance with the conceptual site plan marked Exhibit(s) "A," on file in the Office of the
Development Services Department.

LANDSCAPE REQUIREMENTS:

27. No change, modification Or alteration shall be made to the project unless appropriate
application or amendment of this Permit has been granted by the City. All plan specifications
and notes mentioned in the conditions below shall be consistent with the Land Development
Code, Section 142.0401 and Landscape Standards, Exhibit "A," Landscape Development Plan,
Brush Management Plan, Details and Notes on file in the Office of the Development Services
Department.

28. All required landscape plant materials shall be maintained in a disease, weed and litter free
condition at all times. Severe pruning or "topping" of trees is not pennitted. The trees shall be
maintained in a safe manner to allow each tree to grow to its mature height and spread.

29. The Permittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standards.

30. The Permittee or subsequent Owner shall be responsible for the maintenance of all street
trees and landscape improvements (right-of-way and median landscaping) consistent with the
Landscape Standards. A Landscape Maintenance Agreement and bond shall be entered into prior
to issuance of any grading or construction permit. The agreement and bond shall be renewed
each year until such time that another approved entity assumes responsibility such as a home
owners association or a Landscape Maintenance District.
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31. If any required landscape improvements (including existing or new planting, hardscape,
landscape features, etc.) are damaged or removed during demolition or construction, they shall be
repaired and/or replaced in kind and equivalent size per the approved documents to the
satisfaction of the City Manager, within 30 days of damage and prior to any Certificate of
Occupancy.

32. Prior to the issuance of any engineering permits for grading or improvement the Permittee
shall complete a Maintenance Assessment District Agreement form for early confirmation.

33. In the event that a foundation only permit is requested by the Permittee or subsequent
Owner, a site plan or staking layout plan shall be submitted identifying all landscape areas
consistent with Exhibit "A," Landscape Development Plan, on file in the Office of Development
Services Department. These landscape areas shall be clearly identified with a distinct symbol,
noted with dimensions and labeled as landscaping area.

34. In the event that any mass grading permit is requested by the Permittee or subsequent
Owner, complete landscape construction documents for revegetation and erosion control,
including an automatic permanent irrigation system, shall be submitted to the Development
Services Department, Land Development Review Section for approval. The plans shall be in
substantial confonnance to Exhibit "A," on file in the office of the Development Services
Department.

35. Prior to issuance of any construction pennits for structures (including shell), complete
landscape and irrigation construction documents consistent with the Landscape Standards
(including planting and irrigation plans, details and specifications) shall be submitted to the City
Manager for approval. The construction documents shall be in substantial conformance with
Exhibit "A," Landscape Development Plan, on file in the Office ofDevelopment Services
Department.

36. In the event that any construction permit for parking structures is requested, the Permittee
or subsequent Owner shall submit on the planting and irrigation plans a signed statement by a
Registered Structural Engineer indicating that supporting structures are designed to accommodate
the necessary structural loads and associated planting and irrigation.

37. Prior to issuance of any engineering permits for right-of-way improvements, complete
landscape construction documents for right-of-way improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square feet area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

38. Prior to issuance of any engineering permits for private drive improvements, complete
landscape construction documents for private drive improvements shall be submitted to the City
Manager for approval. Improvement plans shall take into account a 40 square feet area around
each tree which is unencumbered by utilities. Driveways, utilities, drains, water and sewer
laterals shall be designed so as not to prohibit the placement of street trees.

39. Prior to issuance of any engineering permits for grading, construction documents for slope
planting (if applicable) or revegetation including hydroseeding and irrigation shall be submitted
in accordance with the Landscape Standards and to the satisfaction of the City Manager. All
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plans shall be in substantial confonnance with Exhibit "A," (including Environmental
conditions) on file in the Office of Development Service Department.

40. Installation of slope planting and erosion control including seeding of all disturbed land
(slopes and pads) consistent with the approved landscape and grading plans is considered to be in
the public interest. The Pennittee shall initiate such measures as soon as the grading has been
accomplished. Such erosion control/slope planting and the associated irrigation systems
(temporary and/or pennanent) and appurtenances shall be installed in accordance with the
apPJoved plans and the Landscape Standards.

41. Prior to issuance of any Certificate of Occupancy, it shall be the responsibility of the
Pennittee or subsequent Owner to install all required landscape and obtain all required landscape
inspections. A No Fee Street Tree Pennit, if applicable, shall be obtained for the installation,
establishment and on-going maintenance of all street trees.

42. Prior to the recording of the (parcel/final map), the Permittee or subsequent
OwnerlDeveloper shall submit for review, a Landscape Maintenance Agreement for all landscape
improvements within and visible from the public right-of-way. The approved Landscape
Maintenance Agreement shall be recorded and bonded prior to recording of the (parcel/final
map).

43. The Permittee or subsequent Owner(s) shall be responsible for the installation and
maintenance of all landscape improvements consistent with the Landscape Regulation and
Landscape Standards. Invasive species are prohibited from being planted adjacent to any canyon,
water course, wet land or native habitats within the city limits of San Diego as noted in Section
1.3 of the Landscape Standards.

BRUSH MANAGEMENT REQUIREMENTS:

44. The Pennittee shall implement the following requirements in accordance with the Brush
Management Program shown on Exhibit "A," Brush Management ProgramlLandscape
Development Plan, on file in the Office ofthe Development Services Department.

45. Prior to issuance ofpennits or recording of final maps, all easements or right of entry
pennits for the purpose of Brush Management shall be obtained.

46. Prior to issuance of any engineering permits for grading, complete Brush Management,
planting and irrigation plans, details and specifications (including maintenance specifications),
shall be submitted to the City Manager for approval. All plans shall indicate the brush
management zones depths by dimension.

47. Prior to final inspection and issuance of any Certificate of Occupancy for any building, the
approved Brush Management Program shall be implemented.

48. In all brush management zones the plant material shall be selected to visually blend with
the existing vegetation. No invasive plant material shall be permitted as determined by the
Landscape Section of Development Services Department.
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49. The Brush Management Maintenance Program as noted on Exhibit "A," shall be performed
annually by the Permittee or subsequent Owner or until such time that another approved entity
such as a project association or a Landscape Maintenance District assumes annual responsibility.

50. Provide Brush Management plants that are visually and horticulturally compatible with the
native vegetation.

ENGINEERING REQUIREMENTS:

51. Gradingpennit, post-construction BMP's based on the Water Quality Technical Report,
improvements to the right-of-way for tow (2) streets, detention basins, flood water storage
easements, NPDES Permit, 1911 waiver for future Otay-Mesa-wide drainage improvements,
inter alia.

52. The Site Development Permit No. 388242 shall comply with the conditions of the Final
Map for Vesting Tentative Map No. 362532.

TRANSPQRTATION REQUIREMENTS:

53. Prior to the recordation of first final map, Subdivider shall relinquish access rights along
project frontage on Otay Mesa Road, satisfactory to the City Engineer.

54. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of Street "B" with 64 feet curb to curb within 84 feet right-of-way including curb,
gutter and 5-foot sidewalk within la-foot curb to property line distance on both sides of the street
with 55-foot curb radius cul-de-sac turnaround at the southern end, satisfactory to the city
Engineer.

55. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of Street "B" within 200 feet of its intersection with Otay Mesa Road with 72 feet of
curb to curb pavement (l8-feet southbound lane, 4-feet raised center median, two 12-feet
northbound left turn lanes, 12-feet northbound through lane, l4-feet northbound right turn lane)
within 92 feet of right-of-way including curb, gutter and 5-foot sidewalk within 10-foot curb to
property line distance on both sides of the street transiting to a 64 feet curb to curb width within
84 feet right-of-way with 55-foot curb radius cul-de-sac turnaround at the southern end within 65
feet right-of-way, satisfactory to the City Engineer.

56. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of a second left turn lane on Otay Mesa Road at its intersection with Street "B,"
satisfactory to the City Engineer.

57. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of an eastbound exclusive right tum lane with SOD-feet of storage and proper
transition on Otay Mesa Road at its intersections with Street "B," satisfactory to the City
Engineer.

58. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction ofprivate Street "A" between Street "B" and Street "e" with 50 feet ofpavement
within 70 feet of private general utility easement with curb, gutter and 5-foot sidewalk on both
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ATTACHMENT 15
sides of the street and raised center median at both ends of the streets within 200 feet of
intersection with Street "B" and Street "C," satisfactory to the City Engineer.

59. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction ofhalfwidth of Street "C" including 30 feet ofpavement, curb, gutter and 5- foot
sidewalk within 10-foot curb to property line distance with 55-foot curb radius cul-de-sac
turnaround at the southern end, satisfactory to the City Engineer.

60. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond
construction of a eastbound exclusive right turn lane with 200 feet of storage and proper
transition on Otay Mesa Road at its intersection with Street "C," satisfactory to the City
Engineer.

61. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of second eastbound left turn lane and one exclusive westbound right turn lane at
the intersection of Otay Mesa Road/Ocean View Hills Parkway, satisfactory to the City Engineer.
62. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of second westbound left turn lane at the intersection of Otay Mesa Road/Ocean
View Hills Parkway, satisfactory to the City Engineer. Subdivider may enter into a deferred
improvement agreement with City of San Diego for this improvement.

63. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of the second half (western half) of Street "C" to provide 60 feet ofpavement, curb,
gutter and 5-foot sidewalk within 10-foot curb to property line distance on the west side,
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

64. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of a westbound left turn lane at the intersection of Otay Mesa Road/Street "C,"
satisfactory to the City Engineer. Subdivider may enter into a deferred improvement agreement
with City of San Diego for this improvement.

65. Prior to the recordation of the first final map, Subdivider shall assure by permit and bond,
construction of a traffic signal a the intersection of Otay Mesa Road I Street "C," satisfactory to
the City Engineer. Subdivider may enter into a deferred improvement agreement with City of
San Diego for this improvement.

66. Prior to the recordation of the first final map, Subdivider shall provide an Irrevocable Offer
of Dedication (100) for half of the cul-de-sac on Lot 12 at the western end of Camino
Maquiladora with 55-foot curb radius turn around within 65 feet ofright-of-way, satisfactory to
the City Engineer.

WASTEWATER REQUIREMENTS:

67. The developer shall construct the Otay Mesa Trunk Sewer Phase II or enter into a
development agreement to pay their fair share cost of the trunk sewer in proportion to the
ultimate zoned use of the property being developed, in accordance with the City's Sewer Design
Guide.

Page 9 of 13



ATTACHMENT 15
68. The developer shall install all sewer facilities required by the accepted sewer study,
necessary to serve this development. Sewer facilities.as shown on the approved tentative map
will require modification based on the accepted sewer study,

69. The developer shall design and construct all proposed public sewer facilities to the most
current edition of the City of San Diego's sewer design guide. Proposed facilities that do not
meet the current standards shall be re-designed.

70. The developer shall design and construct all proposed private sewer facilities serving more
than one lot to the most current edition ofthe City of San Diego's sewer design guide.
hnprovement drawings are required for private sewer facilities serving more than one lot.

71 . Prior to the issuance of any building permits, the applicant shall process and record a
NOTICE & AGREEMENT for each ownership being served by a private pump station/sewer
facilities which serves more than one ownership, which indemnifies the City and contains an
agreement that the applicant, and successors in interest, will be responsible for the operation and
maintenance of the private sewer systems.

72. The developer shall obtain a building permit for any private pump station serving a
condominium project or more than one lot.

73. The developer shall provide, satisfactory to the Metropolitan Wastewater Department
Director, CC&R's for the operation and maintenance of on-site private sewer facilities that serve
more than one lot.

74. No structures or landscaping, including private sewer facilities and enhanced paving, shall
be installed in or over any easement or street right-of-way prior to the applicant obtaining an
Encroachment Maintenance and Removal Agreement.

75. Providing sewer for this development is dependent upon prior construction of certain
portions of the Otay Mesa Trunk Sewer Phase II. If they have not been constructed when
required for this development, then the construction of certain portions of these sewer facilities,
as required by the City Engineer, will become off-site improvements required for this
development.

OPEN SPACE REQUIREMENTS:

76. Lots 9 and 10 shall be deeded, at no cost, to the city for open space. said lots shall be free
and clear of all private encroachments, private easements, private agreements and/or liens.

77. An open space easement is required on the 40-foot deep Zone 2 for brush management
across Lots 6, 7 and 8.

78. The brush management zones adjacent to Lots 6 through 8 shall be made into a separate lot
and have an open space easement over Zone Two.

79. Brush management Zones 1,2 and 3 or modified Zones 1 and 2 must be provided between
Lot 8 and Lot 9 and Zone Two must have an open space easement. This will require a new lot
and it is understood that Lot 9 will be reduced in size.
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ATTACHMENT 15
MULTIPLE SPECIES CONSERVATION PROGRAM (MSCP) REOUIREMENTS;

80. In accordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service (USFWS) pursuant to Section 10(a) of the ESA and by the California
Department ofFish and Game (CDFG) pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program (MSCP), the City of San Diego through the issuance
of this Pennit hereby confers upon Pennittee the status of Third Party Beneficiary as provided
for in Section 17 of the City of San Diego hnp1ementing Agreement (IA), executed on July 17,
1997 and on File in the Office of the City Clerk as Document No. 00-18394. TIllrd Party
Beneficiary status is conferred upon Pennittee by the City: (I) to grant Pennittee the legal
standjng and legal right to utilize the take authorizations granted to the City pursuant to the
MSCP within the context of those limitations imposed under this Pennit and the IA, and (2) to
assure Pennittee that no existing mitigation obligation imposed by the City of San Diego
pursuant to this Permit shall be altered in the future by the City of San Diego, USFWS or CDFG,
except in the limited circumstances described in Sections 9.6 and 9.7 of the IA.

Ifmitigation lands are identified but not yet dedicated or preserved in perpetuity, maintenance
and continued recognition ofTIllrd Party Beneficiary status by the City is contingent upon
Pennittee maintaining the biological values of any and all lands committed for mitigation
pursuant to this Pennit and of full satisfaction by Permittee ofmitigation obligations required by
this Permit, as described in accordance with Section 17.1D of the IA.

81. The applicant shall comply with the Mitigation, Monitoring and Reporting Program
(MMRP) as specified in the Environmental Documentation for the "Otay Mesa East Project"
(project No.3 159, SCH No. 2003051060), satisfactory to the City Manager and the City
Engineer, for the following issues areas to ensure compliance with the MSCP and MHPA Land
Use Adjacency Guidelines: Land Use, Biological Resources and Water Quality.

In addition, the following conditions shall apply:

Operational Noise: Prior to issuance of any building occupancy pennits, the sewer pump station
proposed adjacent to the existing Otay Mesa Road wildlife under crossing shall be constructed, to
the satisfaction of the City Manager and City Engineer, to ensure that operational noise does not
impact wildlife movement, including: I) designing the facility below-ground; 2) encasing it in
concrete; 3) providing perimeter berms and native screening vegetation; and, 4)
shielding/directing all necessary lighting away from the MHPA.

Edge Treatment: Prior to issuance of any building occupancy pennits, the applicant shall
construct a six-foot-high black vinyl-coated chain link fence along areas adjacent to the MHPA,
induding the rear ofproposed Lots 6, 7 and 8, satisfactory to the City Manager and the City
Engineer. The fencing shall be appropriately maintained at all times by the
ownerlPermitteeitrustee. Any necessary future fence repairs shall be conducted in a manner
which does not result in impacts to sensitive biology resource or wildlife movement.

Brush Management: Prior to recordation of the first final map and/or issuance of any grading
pennits, the City Manager shall verifY that all brush management zone 2 is located outside the
limits of the on-site vernal pool watershed areas and retained within the proposed lots.
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ATTACHMENT 15
Drainage: Prior to recordation of the first final map and/or issuance of any grading permits, the
City Manager and City Engineer shall verifY that on-site drainage for all lots, in including
proposed lot no. 8, is designed to avoid discharging into the on-site vernal pool watershed areas.

82. Prior to recordation of the first final map and/or issuance of any grading permits, the on-site
MHPA shall be conserved and conveyed to the City's MHPA through either dedication i n fee to
the City, OR placement in a conservation easerpent OR covenant of easement, which is then
recorded on the property. For brush management zone two and any proposed revegetation areas
within the MHPA, a conservation easement would be appropriate. All other areas could be
conveyed through any of the three above methods. Management of the on-site preserved MHPA
shall be the responsibility of the ownerlPermittee/trustee in perpetuity, unless the City accepts
responsibility through dedication in fee title. *Note: Any proposed dedication ofland in-fee to
the City outside the MHPA would require approval from the Park and Recreation Department.

INFORMATION ONLY:

Any party on whom fees, dedications, reservations, or other exactions have been imposed as
conditions of approval of this development permit/vesting tentative map, may protest the
decision within 90 days of the approval of this development permit/vesting tentative map by
filing a written protest with the City Clerk pursuant to California Government Code 66020.

APPROVED by the City Council of the City ofSan Diego on , 2006 and Resolution
Number XXXXX.
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AUTHENTICATED BY THE CITY MANAGER

By_-- ~ ~

The undersigned Permittee, by execution hereof, agrees to each and every condition of
this Pennit and promises to perfonn each and every obligation ofPennittee hereunder.

[NAME OF COMPANY]
OwnerIPermittee

By~ _

By_-- ~

NOTE: Notary acknowledgments
must be attached per Civil Code
section 1180 et seq.



ATTACHMENT 16
Rezone Ordinance

(O-INSERT-)

ORDINANCE NUMBER O- (NEW SERIES)

ADOPTED ON

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SAN
DIEGO CHANGING PROPERTY LOCATED IN THE 6600
BLOCK OF OTAY MESA ROAD IN THE OTAY MESA
COMMUNITY PLAN AREA, IN THE CITY OF SAN DIEGO,
CALIFORNIA, FROM THE AR-I-l ZONE (PREVIOUSLY
REFERRED TO AS THE A-I-IO ZONE INTO THE OMDD-C
ZONE, AS DEFINED BY SAN DIEGO MUNICIPAL CODE
SECTION 103.II03(a); AND REPEALING ORDINANCE NO.
10862 (NEW SERIES), ADOPTED JULY 29,1972, AND
REPEALING ORDINANCE NO. 19216 (NEW SERIES),
ADOPTED ON SEPTEMBER 29, 2003, OF THE ORDINANCES
OF THE CITY OF SAN DIEGO INSOFAR AS THE SAME
CONFLICTS HEREWITH.

BE IT ORDAINED, by the Council of the City of San Diego, as follows:

Section I. The 45.5-acres, located in the 6600 block of Otay Mesa Road and legally

described as the northeast quarter of the northwest quarter of Section 32, Township 18 South,

Range 1 West, San Bernardino base and meridian, in the County of San Diego, State of

California, according to the official plat thereof and the west quarter of the northwest quarter of

Section 32, Township 18 South, Range 1 West, San Bernardino base and meridian, in the County

of San Diego, in the Otay Mesa Community Plan area, in the City of San Diego, California, from

the AR-I-1 Zones (previously referred to as the A-l-l 0 Zone) to the Otay Mesa Development

District (OMDD)-C Zone, as shown on Zone Map Drawing No. C-919, the property is

subdivided and a map or maps thereof duly submitted to the City, approved by the City, shall

become applicable to the subdivided land, and the subdivided land shall be incorporated into the

OMDD-C Zone, as described and defined by Section 103.11 03 (a) the boundary of such zone to
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ATTACHMENT 16

be as indicated ori Zone Map Drawing No. B-4246 (portion ofC-919), filed in the office of the

City Clerk as Document No. 00- , The zoning shall attach only to those

areas included in the map as provided in this section.

Section 2. That in the event the zoning restrictions shall attach to the said land described

in Sec.tion 1 of this ordinance, Ordinance No. 10862 (New Series), adopted July 29,1972, and

repealing Ordinance No. 19216 (New Series), adopted on September 29, 2003, are repealed

insofar as it conflicts with the rezoned use of the land.

Section 3. That a full reading ofthis ordinance is dispensed with prior to its final passage, a written

or printed copy having been available to the City Council and the public a day prior to its final

passage.

Section 4. This ordinance shall take effect and be in force on the thirtieth day from and after

its passage, and no building permits for development inconsistent with the provisions of this

ordinance shall be issued unless application therefore was made prior to the date ofadoption of this

ordinance.

APPROVED: MICHAEL AGUIRRE, City Attorney

By _

Attorney name
Deputy City Attorney

lnitials­
Date-
Or.Dept: INSERT-
Case No.INSERT PROJECT NUMBER­
O-INSERT-
Form=inloto, frm(61203wct)
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CITY OF SAN nmGO • DEVELOPMENT SERVICES
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ATTACHMENT 1]

PLANNING COMMISSION RESOULTrON NO. XXXX-PC
RECOMMENDATION TO THE CITY COUNCIL A.PPROVAL OF VESTING

TENTATIVE MAP NO. 362532, SITE DEVELOPMENT PERMIT NO. 388242,
AND REZONE NO. 388241

DRAFT

WHEREAS, on November 9, 2006, the Planning Commission of the City of San Diego
held a public hearing for the pUIpose of considering and recommending of to the City
Council of the City of San Diego approval of Vesting Tentative Map No. 362532, Site
n(;Velopment Permit No. 388242, and Rezone No. 388241; and

WHEREAS, GERALD HANDLER, OwnerlPennittee, submitted an application with the
City of San Diego for a Vesting Tentative Map, No. 362532, an extension of time to
Vesting Tentative Map No. 8182 pursuant to Project No. 3159; Site Development Pennit
No. 388242, an extension of time to Resource Protection Ordinance Permit No. 8163; and
Rezone No. 388241 to replace Rezone Ordinance No. 0-19216 (New Series) which
contained a tlrree year time limit and since has expired.

WHEREAS, the 45.5-acre site is located in the 6600 block of Otay Mesa Road, on the
south side of Otay Mesa road west of Corporate Center Drive, and is legally described as
the northeast quarter of the northwest quarter of Section 32, Township 18 South, Range 1
West, San Bernardino base and meridian, in the County of San Diego, State of California,
according to the official plat thereof and the west quarter of the northwest quarter of
Section 32, Township 18 South, Range 1 West, San Bernardino base and meridian, ill the
County of San Diego, State of Califomia, according to the official plat thereof, in th~ AR·
1-1, which is proposed to be rezoned to the OMDD-C Zone; and

WHEREAS, the Planning Commission of the City of San Diego has considered all maps,
exhibits, and written documents contained in the file for this project on record in the City
of San Diego, and has considered the oral presentations given at the public hearing;
NOW THEREFORE,

BE IT RESOLVED, by the Plaruring Commission of the City of San Diego, that it hereby
recommends to the City Council approval of Otay Mesa East Extension ofTime for
Vesting Tentative Map No. 362532, Site Development Permit No. 388242, and Rezone
No. 388241.

Jeffrey A. Peterson
Development Project Manager
Development Services Department

Dated November 9,2006
By a vote of: X:X:X

Sabrina Curtin
Legislative Recorder
to the Planning Commission
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Otay Mesa
Planning Group
CIa 427 C Street, SUite 308
San Diego, CA 92101

September 26, 2006

Mr. Jeffrey Peterson
Development Project Manager
Development Services Department
1222 First Avenue, MS 501
City of San Diego, CA 92101-4155

RE: Otay Mesa Planning Group position on Otay Mesa East Extension of Time for Vesting
Tentative Map (pTS#: 108628)

Dear Mr. Peterson:

On Wednesday, September 20, 2006, a presentation was made by Danielle Putnam (REF
Consulting) to the Otay Mesa Planning Group regarding an Extension of Time for a Vesting
Tentative Map for Dr. Gerald Handler's property on Corporate Center Drive. The planning
group voted 15-0-0 to support the approval of the Extension of Time for the Vesting Tentative
Map_

Should you have any questions, please call Susanne Bankhead at (619) 239-9877xI0.

Thank you for your consideration.

Sincerely,

Rob Hixson
Chair

cc: Ms. Danielle Putnam, RBF Consulting (via email)
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Ownership Disclosure
Statement

_

City-Ofsan Diego
I)evelopment SfIrvices
1222 FIrst Ave., MS-302
San Diego, CA 92101

TN~ c"" "" -. 0'''''' (61 S) 446-5000 ,..,

CCoBStaI Development Permit
e

Approval Type: Check appropriate box for type or approval Is} requested: ~ Neighbortload Use Permit a>

r Neighborhood DevelopiTlent Permit ["Site Development Permit C Planned Development Permit CCondlLJonal Use Pefll"lit
rVarianC& r:Tentalive Map ~ Vesting Tentative Map [JMap Waiver [' Land Use Plan Amendmsnt • IX Other Extension ofTirne

Project Tltl. ProJe<:t No. For City Use Only I<

Otay ~esa East IDZG2:3
PraJect Address:

Otay Mesa Road APN: 645-080-13 & 64.5-090-36

Part I • To be completed when property is held by Indlvldual(s) I
By signing the Ownership pjsclosuw Statement the owDAr{s} acknowledge lbat an appliCiWm for iI ~l;I1llt...mjllP 9( :Other matter as identified
above, will be filed with the City of San Dlego on the subject PfPper1li with the intent to reggrd an eOgJwbraoce against the property. Please list
below the owrHlr(s) and tenant(s) (If applicable) of the above referenced property. The list must include the nllnteS lind acklresses of all persons
who have an interest in the property, I'9corded or QLheJWise, Clnd state the type of property interest (e.g.• tenanlS wtIo will benafl! from the permit, ell
individuals who own the property). ~l&Inllll!O is ilIQlJtced Qf at !east OM of Iha progerty owners. AtICleh additional pages if needed. A signature
from the Assistant Executive Directof of the San 01ego RBdevalopment Agency shall be required for all projed parcals for which a Disposition and
Development Agreement (DDA) hes been approved I 8)(eculed by ltie City CounciL Note: The applicant Is responsible for notifying the Project
Manager of any changes In ownership durinS the lime the application is being prO¢e$sed or cOtlsidered, Changes in ownership are to be gMiIl to
the Project Manager at least thirty daye I'rlor to any PlJblJc hearing on the subjeCl prope-rty. Feill,lre to prcvlde accurate and current ownership
Informalion could result in & c1elay in the hearing proce&S.

Additional pages attached rYes ~NO

Name Of IndIVidual (tYpe or print): Rama of IndiVidual ItYpe or print):
Dr. Gerald Handler
(X)OWn$r Q TenanLiLessee r Redevelopment Agency rOwner r T$nanl/lEl$see r: RedElvEllopment Agency

Slreat Address: Street Addre85~
9523 La Jolla Farms

city/State/Zip: Cily/SLatelZip:

La Jolla, CA 92037
Ptlons No: Fax ND: Phone No: Fax No:

::~.2250 (85~452-152' Signature : Dale:

gn ~:t.Nd~~;
Name of Individual (type or print): Name of Individual (type or print):

[JOWl'ler l'Tenant/lessee ["!Redlilvelopment AQancy r Owner r-Tenant/LesMe C Redevelopment Agency

Street Address: Slreel Address:

Cily/Stat8lZlp: Cily/SlatefZip:

~hone No: Fax No: Phone No: FexNo:

SPgnatlJre : Date: Signature: Date:
-- "

Pilnte<! Otl recycreCf paper. Visit our web site at www sandlego.goVldSvalOiiiriiiifSii\tces
Upon reCjuest, this Intormatloo is available In altemaliYe formats for persons wJth disabilities.
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DEVELOPMENT SERVICES
Project Chronology

OTAY MESA EAST EOT - PROJECT NO. 108628

City Review Applicant
Date Action Description Time Response

(yVorking
, Days)

7/21106 First Submittal Project Deemed C()mplete

8/28/06 First Assessment 26 days
Letter

9/20/06 Issues Resolved Applicant resolved outstanding 16 days
lssues

11/9/06 Public Hearing First available date 36 days

TOTAL STAFF TIME (Does not include City Holidays) 62 days

TOTAL APPLICANT TIME (Does not include City Holidays) 16 days

TOTAL PROJECT RUNNL~G From Deemed Complete to 78 wodting days
TIME Planning Commission Hearing (107 calendar days)


	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	



