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THE CiTY oF SAN DIEGO

REPORT TO THE PLANNING COMMISSION

DATE iSSUED: March 18, 2011 REPORT NO. PC-11- 034
ATTENTION: I;lanning Commission, Agenda of March 24, 2011

SUBJECT: MEHL RESIDENCE - PROJECT NO. 214566. PROCESS 3.
OWNER/ Bonnie and David Mehl

APPLICANT: Mark D. Lyon, Inc.

SUMMARY

Issue(s): Should the Planning Commission approve or deny an appeal of the Hearing
Officer’s approval to demolish an existing one-story single family residence and
construct a new two-story, 4,569 square-foot single family residence with a roof deck and
attached two-car garage at 5380 Calumet Avenue within the La Jolla Community Plan
Area? '

Staff Recommendation: Deny the appeal and approve Coastal Development Permit
No. 765973 and Site Development Permit No. 765974.

Community Planning Group Recommendation: On November 4, 2010, the La Jolla

Community Planning Association voted 14-0-1 to recommend approval of the project
with no additional recommendations or conditions.

Environmental Review: Negative Declaration No. 101888 was prepared for the Mehl
Residence project, which was before the City of San Diego Hearing Officer and adopted

on October 10, 2007, by Resolution No. HO 5863. The current project under evaluation

was reviewed in accordance with CEQA Section 15162 and was determined that no
additional impacts and/or mitigation measures are required beyond those that were

analyzed in the original environmental document.

Fiscal Impact Statement: None with this action. The costs associated with processing
the project are paid by a deposit account maintained by the applicant.

Code Enforcemernt Impact: None.




Housing Impact Statement: The site is designated as Low-Density Residential. The
project is consistent with the density identified in the La Jolla Community Plan. The
proposed single family unit would replace the existing single family unit. Therefore,
housing in the community would not be affected.

BACKGROUND

The project site is located at 5380 Calumet Avenue and is within the RS-1-7 Zone, the Coastal
Overlay (appealable), Sensitive Coastal Overlay, First Public Roadway, Coastal Height Limit,
Beach Impact, Transit Area and Residential Tandem Parking Overlay Zones, and within the La
Jolla Community Plan Area. The proposed demolition and construction of a single family
residence requires a Coastal Development Permit in accordance with the San Diego Municipal
Code (SDMC) Section 126.0702. A Site Development Permit is also required by SDMC Section
126.0502 since the site contains environmentally sensitive lands in the form of sensitive coastal
bluffs.

On October 10, 2007, the project was approved by the Hearing Officer, and on November 2,
2007, Mr. Tim Barnett appealed the Hearing Officer decision to the California Coastal
Commission (CCC). The CCC approved the project, but that entitlement has since expired.
Therefore, the applicant has again applied for the discretionary permits.

On February 9, 2011 the Hearing Officer approved Coastal Development Permit No. 765973 and

Site Development Permit No. 765974. On February 22, 2011, Mr. Tim Barnett appealed the
Hearing Officer’s decision. The current appeal issues are discussed below.

DISCUSSION

Project Description:

The project proposes to demolish an existing residence and construct a two-story, 4,569
square-foot single family residence with a roof deck and attached two-car garage on a 8,282
square-foot lot in the La Jolla Community Plan Area. The project complies with all development
Regulations.

The proposal is consistent with the land use designation and the zoning for the area and would
not interfere with any public access.

Community Plan Analysis:

The site is located in an area identified as Low Density Residential (5-9 dw/acre), in the La Jolla
Community Plan. The proposed residence would be consistent with the land use and would
conform to all the requirements of the RS-1-7 zone, the La Jolla Community Plan and Local
Coastal Program Land Use Plan. The proposed project would adhere to community goals as it
has been designed in a manner so as not to intrude into any of the identified public view
corridors. The home has also been designed to achieve a harmonious visual relationship between
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the bulk and scale of the existing and the adjacent structures which consist of one and two story
single family residences.

Project-Related Issues:
APPEAL ISSUES

Issue 1: Factual Error: Erosion Rate/Praject Lifetime error due to consultant error in
estimating future sea level rise,

Staff Response: The appellant has not provided an expert to refute a prior sea level analysis
provided by the applicant (Attached).

Issue 2: Conflict: Propose to build pool in grant deed restricted, CCRs and La Jolla
Community Plan.

Staff Response: The City of San Diego does not regulate Covenants, Conditions and
Restrictions (CCRs). The proposed new home would observe a grant deed restriction on the
southern portion of the site. While the appeal does not indicate why the La Jolla Community
Plan is listed, the La Jolla Community Plan and Local Coastal Program have identified San Colla
Street, directly east of the project site, as a Scenic Overlook. This Overlook extends from the San
Colla right of way over the southern portion of the project site. The proposed residence has been
designed and conditioned to maintain and comply with an existing deed restriction on the south
side of the property prohibiting the construction or maintenance of any structures or landscaping
material exceeding three feet in height within the existing deed restricted area. In addition,
permit conditions require that a view easement equal to the width of the north side yard be
provided along the full depth of the site to preserve and enhance a designated public view. No
landscaping, solid walls or fences in excess of three feet in height would be allowed.

Issue 3: Finding not supported: Numerous building codes ignored.

Staff Response: The appeal listed no building code violations. Staff has reviewed the project and
found no code violations.

Issue 4: Design destroys (white?) water views and cost residents several million dollars.

Staff Response: The Land Development Code does not protect private views.

Lonclusion:

The project would meet or exceed all City land development code requirements and is requesting
no deviations. The project would meet the 30-foot height limit and would not block any public
views. The project would be similar in bulk and scale to other projects built in the area, and
within the same block, and would meet the density requirements of the La Jolla Community
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Plan. Therefore, staff is recommending the Planning Commission deny the appeal and approve
the project.

ALTERNATIVES

i. Deny the appeal, with modifications.

2. Uphold the appeal and deny Coastal Development Permit No. 765973 and Site
Development Permit No. 765974, if the findings required to approve the project
cannot be affirmed.

Respectfully submitted,
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Mike Westlake D= Moris E. Dye
Program Manager Developmgnt Project Manager
Development Services Department Development Services Department
BROUGHTON/MED
Attachments:

1. Hearing Officer Report with attachments

2 Copy of Appeal
3. Consultant Responses
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CHRISTI HEELER
ENGINEERING
February 7, 2011
David Meh! CWE 2050787.11
3567 East Suntise Drive, Suite 219
Tucson, Arizona 85718
SUBJECT: RESPONSE TO COMMENTS, PROPOSED SINGLE-FAMILY

RESIDENCE, 5380 CALUMET AVENUE, LA JOLLA, CALIFORNIA

REFERENCES: 1) Repott of Geologic Geotechnical Investigation, Proposed Single-Family Residence
Remodel, 5380 Calumet Avenue, La Jolla, California by Christian Wheeler Engineering,
Report No. 2050787.2, dated April 21, 2006.

2) Comments on Application for Coastal Development Permit and Site Development
Permit No. 101888, Mehl Residence, 5380 Calumet 4y Dr. Tim Barnett, dated August 1,
2006.

3) Response to Comments, Proposed Single-Family Residence Remodel, 5380 Calumet
Avenue, La Jolla, California 4y Christian Wheeler Engineering, Report No. 2050787.6,
dated August 21, 2006.

4) Response to 1% Cycle Review of Documents, Proposed Single-Family Residence
Remodel, 5380 Calumet Avenue, La Jolla, California 4y Christian Wheeler Engineering,
Report No. 2050787.3R, dated August 28, 2006.

5) Response to 2¢ Review/Cycle 5 and 3« Review/Cycle 9 Cycle Review of Documents,
Proposed Single-Family Residence Remodel, 5380 Calumet Avenue, La Jolla, California
#y Christian Wheeler Engineering, Report No. 2050787.4, dated February 22, 2007.

6) Response to Christian Wheeler Comments on Barnett 8/1/2006 memo Re- 5380
Calumet &y Dr. Tim Barnett, dated June 9, 2007.

7) Response to Comments, Proposed Single-Family Residence Remodel, 5380 Calumet
Avenue, La Jolla, California y Christian Wheeler Enginecring, Report No. 2050787.7,
dated July 11, 2007.

8) Response to California Coastal Commission Comments, Propdsed Single-Family
Residence Remodel, 5380 Calumet Avenue, La Jolla, California 4y Christian Wheeler
Engineering, Report No. 2050787.8, dated February 20, 2008.

9} Response to California Coastal Commission Comments, Proposed Single-Family

Residence Remodel, 5380 Calumet Avenue, La Jolla, California &y Christian Wheeler
Engineering, Report No. 2050787.9, dated April 7, 2008.

3980 Home Avenue » San Diego, CA 92105 « 619-550-1700 » FAX 619-550-1701
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10) Update Letter for Report of Preliminary Geotechnical Investigation, Proposed
Single-Family Residence Remodel, 5380 Calumet Avenue, La Jolla, California &y Christian
Wheeler Engineering, Report No. 2050787.10, dated June 17, 2010.

11) Objections to Proposed Development at 5380 Calumet 4y Dr. Tim Barnett, dated

January 6, 2011

12) Additional Problems and Questions on 5380 Calumet 4y Dr. Tim Barnett, dated

January 8, 2011

Dear Mr. Mehl:

In accordance with the request of the project architect, we have prepared this letter to respond to the

comments regarding the project from Dr. Tim Barnett, a property owner of a nearby lot (Reference 11,

dated January 6, 2011 and Reference 12, dated January 8, 2011). We have only addressed the geologic and

geotechnical related comments.

Dr. Barnett Point 1 of January 6, 2011 Memo — Prior Restrictions Ignored

Dr. Barnett states:

This is the second go around on this project.
It neglects most if not all of the conditions and
restrictions imposed during prior reviews by
the City and CCC.

The earlier approval for this project came
with setious conditions and restrictions from both
the City and, especially, the California Coast
Commission (CCC). The current plan appeats to
completely ignore those earlier conditions and
restrictions. Since it likely the project will again go
to the CCC it would seem prudent to include the
eatlier review issues into the new plan.

CWE Response:

This issue will be addressed by the project architect.
We believe that all CCC conditions and restrictions
have been complied with.

Dr. Barnett Point 2 of Januvary 6, 2011 memo —~ Geological Overview

Dr. Barnett states:

The proposed project site sits in an active
erosion zone. Ten of 13 bluff side, west facing
properties sucrounding the proposed site have
and are experiencing damage due to bluff
erosion. Itis illogical to grant a setback
exception to the normal setback values in such
an unstable area.

The project is sited in a region of coastal bluff

CWE Response:

The amount of possible bluff recession at the
subject site proper has been addressed in our
previous reports. The City of San Diego Seismic
Safety Study classifies the western portion of the site
as being located in Geologic Hazard Category 47,
which is assigned to coastal areas that are considered
to be generally stable with favorable geologic
structure, minor to no erosion, and no landslides,
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that is undergoing significant and active erosion;
witniess the recent erosion caused collapse of the
famous Bird Rock arch. In the Sun Gold
development of which the proposed development
is part, there dre 13 homes on the west facing cliffs
along the coastal bluff. Photographic and visual
evidence shows that 10 of the 13 homes have some
form of erosional damage and/or have
implemented some form of shore line protection
(gunite, tarps, concrete brick walls, etc), c.f. Figure
1. Yet the proposed project demands a special
allowance to build only 25’ from the bluff edge.
How such a minimal setback be granted in view of
the serious erosion currently taking place at the
site? It makes no sense and is, frankly,
irresponsible to grant the 25 setback.

and where the potential risks are classified as low.

Considering the conditions at the site (a 30-foot-
high bluff underlain predominantly by competent
material with a relatively thin layer of terrace
deposits, neutral or favorable geologic structure, and
the presence of the gently sloping bedrock shelf that
tends to reduce wave energy and protect the cliff),
bluff top recession is not expected to be significant
enough to imperil structures located landward of the
25-foot setback line.

Our reports cleatly indicate that there could possibly
be up to approximately 25 feet of bluff top
recession during the projected 75-year economic life
of the proposed structure. The applicant is aware of
this possibility and has accepted the risk associated
with bluff top development.

It can be noted that when the residences in the Sun
Gold development were constructed in the late
1950s and early 1960s, most were constructed at a
distance from the edge of the bluff that would not
be allowed under current guidelines of the City of
San Diego. A review of the 1963 topographic map
indicates that of the 11 houses present at that time,
ten of them appeared to be sited at a distance of
only approximately 10 feet, or less, from the edge of
the bluff. Given that there has been 40 years since
the construction of these houses, it is not
unexpected that many of them would have
experienced an amount of erosion that would have
caused the loss of much of the yard and other
improvements that might have been sited near the
edge of the bluff.

Dr. Barnett Point 3 of January 6, 2011 memo — Erosion Control vs. Setback

Dr. Barnett states:

Existing code does not allow the granting of a
25’ setback when subject property has been
protected by some stabilization or erosion
control. The coastal bluff that is part of Lot 8
has been generously coated with gunite, an
erosion controlling substance, that has been
very effective in stopping cliff erosion (Figure
2). Therefore, according to statutes noted
below, the 25’ exception cannot be granted.
Section 143.0143(f)2 of the Land
Development Code, Coastal Bluffs and Beaches
Guidelines states explicitly “ If a seawall (ot other

CWE Response:

This issue was addressed in our previous reports
(see References 3, 4, 6, 7 and 8). Our previous
reports indicated that we had been unable to find
permits from either the California Coastal
Commission or the City of San Diego for the
placement of the gunite on the face of the bluff to
the west and north of the subject property
(premises) and that we had been unable to
determine who (if anyone) authorized the placement
of the gunite.

As noted in our previous reports, it is the opinion of
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stabilization/erosion control measure) has been
installed due to excessive erosion on a premises,
that premises shall not qualify for a reduction of
the required 40’ distance to the coastal bluff edge™.
The San Diego Municipal Code specifically says
that all development occutring on sensitive coastal
bluffs (which this is) shall be in conformance with
the above mentioned Coastal Bluffs and Beaches
guidelines (sec. 143.0143(1)).

Photos of the proposed building site show
the extensive application of gunite to over %2 the
entire bluff face on the western edge of the
property Figure 2). Gunite is specifically called out
as an erosion control (sec 143.0143(g)4. Applying
the above statutes means the City violated its own
codes, as well as sec 30253 of the California coastal
act in approving the 25 setback. The 40° setback

must be required if the various code sections
are to be obeyed.

The gunite was applied in the early 1970s by
Charles Shaw (owner of 5380 at that time)
following a disastrous bluff collapse in the area
between his propetty and the lot immediately to
the north. The neighbors to the northern lot also
joined in the guniting, Neither action was
permitted. It has been argued that the gunite is
largely on City property. But erosion of the
northern half of the bluff on Lot 8 has moved the
bluff line into the subject property, i.e. the
northern boundary of Lot 8 is now about 8 feet
shorter than shown on the original plat maps. Asa
result most of the gunite is on Mehl land.

The gunite has been an effective erosion
control. Note in Figure 2 the protected part of the
bluff has experienced no erosion while the
southern half with no protection has experienced
serious undercutting by the ocean waves.

Finally, one only needs to stand at the
bluff edge of 5380 duting a high tide to witness
the assault on the dliffs by the breaking waves...
they actually break on the cliff itself... to realize
that without some form of protection the bluff
retreat is a certainty. Factoring in the how rising
sea level will magnify the problem makes for a
grim picture. Yet the project proposed, in the
first go around, to completely remove
the gunite from their section of cliff. This is
the height of folly and irresponsibility.

Christian Wheeler Engineering that the existing
gunite does not qualify as shoreline protection under
the customary interpretation of the definition used
by City of San Diego staff in impletenting the
provisions and policies of the certified LCP. The
City of San Diego’s certified Local Coastal Program
(LCP) includes Chapters 11 through 14 (referred to
as the Land Development Code) of the municipal
code and the City of San Diego Coastal Bluffs and
Beaches Guidelines, which is considered to be part
of the City Municipal Code. The Coastal Bluffs and
Beaches Guidelines discusses sites (or “premises™)
with existing coastal protection devices. Section
143.0143(f) states “If a seawall (or other
stabilization/erosion control measure) has been
installed due to excessive erosion on a premises, that
premises shall not qualify for a reduction in the
required 40-foot distance to the coastal bluff edge.”
The City of San Diego staff has typically interpreted
this section to mean both that the coastal protection
was installed due to excessive erosion (and not
merely as a precautionary or pre-emptive measure)
and that the propet permits (or authotization) had
been obtained to install the coastal protection device
on the property owned by the permittee. In this
case, where the owner of the adjacent propetty to
the north apparently installed the coastal protection
device without a permit (as a precautionary or pre-
emptive measure and not to protect the principal
residential structure against imminent foundation
failure), and where the gunite was installed almost
entirely off the subject property, the gunite should
not considered to be a coastal protection device for
the purposes of bluff edge setback requirements.

An examination of the gunite on the face of the
bluff indicates that the gunite does not extend into
the bedrock material and portions of the gunite have
separated from the face of the bluff, suggesting that
the gunite might not have been propetly designed or
installed under the supervision of a qualified
engineer. The placement of the gunite on City-
owned propetty would have customarily required
approval from the City of San Diego and the
issuance of a permit from the City.

Dr. Barnett had previously disputed our contention
that the portion of the bluff face on which the
gunite was placed is owned by the City of San
Diego. A review of documents at the County
Assessor’s Office indicates that the there is a legal
lot between the western property lines of the lots on
Calumet Avenue and the Pacific Ocean. This legal
lot is a long, narrow strip of land that has been
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designated as Sea Rose Place (a “paper” street), and
is identified as Assessot’s Parcel Number 415-220-
14. Records at the County Assessor indicate that
this parcel is 8.7 acres in size and is owned by the
City of San Diego.

Dr. Barnett also states that the apparent intent of
the gunite placement was to protect the subject lot
from erosion that had occurred at the northwest
corner of the lot. A review of available aerial
photographs indicates that some limited historic
erosion had occurred on a portion of the lot and on
adjacent property. However, it should be noted that
pottions of the existing residential structure were
(and are) apparently located less than 10 feet from
the edge of the bluff. A review of the 1963 City of
San Diego topogtaphic map indicates that a portion
of the principal residential structure, which was
constructed in approximately 1961, was located as
close as approximately 8 to 10 feet from the edge of
the bluff in 1963. The previous owner of the
subject site and/or the owner of the adjacent
property to the north may have felt the need
(whether real or perceived) to attempt to minimize
future erosion and the possible loss of additional
yard area. It should be noted that the existing, non-
conforming structure will be removed and the
proposed structure will be located entirely landward
(east) of the 25-foot bluff edge setback line, at a
location where geotechnical analyses indicate that
the foundations of the structure will not be
imperiled by coastal erosion for a period of at least
75 years. Further, pursuant to the conditions of
approval, the gunite within the site will be removed.

Dr. Barnett Point 4 of January 6, 2011 memo — 75-Year Design Lifetime

Dr. Barnett states:

The most recent, official USGS values of bluff
retreat for the site show a retreat rate 3-5 times
larger than being used by the project
consultants. This means the 75 yr. project
lifetime, required by code, will not be realized,
and it is not even close. Therefore, approval of
the requested 25’ variance is not supported by
the best science we have today. The
City/State cannot ignore the code
requirements and science and approve the
variance.

The engineering firm who did the
geotechnical on the property (CWE) stated the cliff

CWE Response:

It should be noted that the USGS publication cited
by Dt. Barnett, while a very informative and useful
document, was prepared to provide general
information on a regional basis. It appears that Dr.
Barnett has attempted to apply the overall retreat
rate for the region to the specific project site. As
professionals dealing with the codes and
requirements of the City of San Diego, we are
required to perform a site-specific study, and analyze
the conditions unique and particular to a specific site
in order to evaluate possible hazards and provide an
appropriate setback for development purposes. The
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erosion rate is 1/3 foot/year. The proposed house

| is to be located 25 feet from bluff edge. In 75

years, the required structure design life, erosion at a
constant 1/3 ft/yr would place the bluff edge
coincident with the western edge of the house. Of
course, the house/bluff would likely have collapsed
before that time. The 25’ setback is clearly a
design condition to be avoided. As serious, is the -
fact that the FOS line will also migrate eastward as
the bluff erodes resulting in an increasing threat as
time goes on.

There are two key issues regarding bluff life
time. The first has to do with the rising sea level
(SLR) due to global warming. This is entirely
neglected in evaluating the project! State of
California Interim guide lines for expected SLR by
2070 range from 23-27 inches (roughly 2 feet) and
by 2100 to 40-55 inches (roughly 4 feet); source:
State of California Sea-Level Rise intetim (Fuidance
Document, from Governot’s Executive QOrder $-
13-08, October, 2010. This is essentially the
‘semi-official’ SLR to be used by the various
State agencies, including CCC. SLRs of these
magnitudes will place the mean sea level at
essentially the base of the bluffs or above and
dramatically change the erosion rates to much
higher values then they have been....or are
estimated above, Remember that even with
constant sea level...no anthropogenic dse....the
house will be at the bluff’s edge in 75 years
according to the project’s consultants. Cleatly,
SLR will accelerate the occutrence of this
design condition and a project life of 75 years
will NOT be realized.

One must account also for the facts that
el Ninos and storm surge will ride on top of the
anthropogenic increase in sea level. This means
larger waves can attack the bluff since the water at
its base is deeper. Finally, calculations show the
higher water levels will allow more “face time’ for
the ocean to attack the bluff directly, as the ocean
and bluff will be in direct contact nearly 10 times
longer in the future than they are today {the
comments of Consultant Seymour ate irrelevant to
this conclusion, cf. Flick, 2001)). .4ecounting for all
these factors suggests the house would be gone decades before
the 75 year design time if placed just 25° from the bluff edge.
Cleatly, if approved this would be a viclation of the
land Development Code (sec 143.0143(f) and
Coastal Act (30253) requiring a 75 year design
lifetime. The 40’ setback must be required if

the various code sections are to be obeyed.

setback for bluff top properties is commonly
determined by three methods. These methods
include 2 determination of the 1.5-factor of safety
line by a slope stability analysis, an assessment of
possible bluff retreat in a 75-year period, and the
code-mandated minimum 25-foot setback.
Whichever method results in the greatest setback is
the one used for development purposes. In this
particular case, both the 1.5-factor of safety line and
the projected 75-year bluff recession line were
determined to be seaward of the 25-foot bluff
setback; therefore the 25-foot setback applies to this
project.

We have not said that coastal bluff retreat will be
0.33 foot per year, or 25 feet in 75 years. What we
have said is that a rate of 0.33 foot per year can be
used as the “design” rate of retreat, and that bluff
top recession is not expected to be more than 25
feet in 75 years, thus providing a safe condition for
the foundation of the principal residential structure
for its projected economic life of 75 years.

The issues of rising sea levels and El Ninos were
addressed in our previous reports (see Reference 3,
4, and 5), and was addressed by Dr. Richard
Seymour (see attached). Our previous analyses had
indicated that even consideting the rise in sea level
and the effect of El Ninos, bluff top recession was
not expected to be more than 25 feet in 75 yeats.
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The second factor is the actual observed
and projected rate of bluff retreat. CWE, the
project consultants, estimated a 0.33 ft/yr retreat
rate from observations without considering SLR.
This estimate, while fatal to the project, is a guess
since CWE specifically state they have no
expeticnce in this area.

The most authoritative study to date, by
the US Geological Survey, suggests extreme
erosion rates in San Diego of 5.2 feet/yr (Hapke
and Reid, 2007, National Assessment of Shotline
Change, Part 4, USGS Open file 2007-1133).
Inspection of Hapke and Reid (2007) figure 39
show the actual retreat rates are highly variable
from location to location. Regional values, at the
proposed site, range from 0.75 to 1.5 feet/yr .
These numbers are in agreement with earlier
estimates by Flick (2005), Young and Ashford
(2006), Jaffee (2003) and Benumof and Griggs
(1999). But they are 3-5 times bigger than the
estimates of CWE. Taking the lower rate, 0.75
ft/yr, suggest project life times of order only 20-
years. Code requires the design life time be 75
years. The strongest and most recent
estimates from USGS and others shows
allowing the 25 setback is itresponsible and is
not justified by the science.

Dr. Bamnett Point 5 of January 6, 2011 memo— Setback Calculation a 1a CCC

The 40’ setback (or more) must be
required if CCC follows its own guidelines for
setback calculations.

' Using the CCC suggested method of
computing setbacks for new construction
(Johnsson, 2003), together with the numbers for
USGS bluff erosion rate (75’/100 years) and
1.5FOS line (25’ from bluff edge) supplied by the
engineering firm hired by Mehl, demands a setback
of between 50-60 feet. How can the CCC ignore
its own mandated methods and approve the 25 set
back?

CWE Response:

This issue was addressed in our previous reports
(see References 8 and 9).

In the 2003 memorandum from Dr. Mark Johnsson,
the staff geologist for the Coastal Commission, to
the commissioners of the Coastal Commission, Dr.
Johnsson suggested that the slope stability analysis
of coastal sites be performed assuming that the 75-
year period of projected bluff top recession had
already occurred. This approach is quite
conservative and would amount to a “double
setback” for most bluff top properties. We
understand that this “double setback” has been
enforced in some locations in California. However,
most geotechnical consultants and most
municipalities in southern California (including the
City of San Diego) think that this approach is overly
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conservatve and should not be used for most

single-family residential projects. The City of San
Diego has typically required that the computed
factor of safety for slopes that might affect
improvements be at least 1.5 for new
improvements; however, as the improvements age
and approach the estimated economic “end of use”,
the factor of safety is also allowed to decrease,
provided that the factor of safety still meets some
reasonable standard (such as 1.1 or 1.2). The City of
San Diego typically requires that both a 75-year
bluff recession analysis and a slope stability analysis
of the existing conditions be performed. Whichever
method results in a greater setback is used for the
recommended structural setback.

However, in order to determine the approximate |
location of the 75-year factor of safety line, we have
analyzed the slope stability conditions, assuming
that the configuration of the bluff will be affected
by erosion for the next 75 years, resulting in a slope
with a steep lower bluff and a flatter upper bluff.

As discussed in our previous reports, the bluff at the
site is relatively low (approximately 25 to 30 feet)
and the bluff is characterized largely by competent
bedrock with a relatively thin (less than 10 feet) cap
of Quaternary-age sediments. These topographic
and geologic conditions result in a relatively small
setback from the top of the bluff when the slope
stability analysis is performed. The results of our
preliminary slope stability analysis indicate that the
projected 75-year factor of safety line is still within
the previously recommended 25-foot setback from |
the edge of the bluff. ‘

We have received additional information from the
Coastal Commission, indicating that the
recommended setback for new improvements at the
subject site was determined by the Coastal
Commission staff geologist by combining the
present 1.5 factor of safety line with an additional 25
feet of setback. The information was transmitted in
a transcribed voice mail message and included a
drawing that shows the approximate location of the
setback recommended by the Coastal Commission.
The setback was apparently based on the
assumption that the average bluff recession at the
site would average approximately 0.33 foot per year
(resulting in approximately 25 feet in 75 years).

While we do not necessatily agree with the CCC
recommended setbacks the applicant/owner
decided to accept the CCC recommended setback
and designed the project accordingly.
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| As discussed in our previous reports, the bluff at the
site is relatively low (approximately 25 to 30 feet)
and the bluff is characterized largely by competent
bedrock with a relatively thin (less than 10 feet) cap
of Quaternary-age sediments. The 0.33-foot average
annual bluff recession rate presented in our previous
reports would be for overall bluf top recession and
would include both approximately 10 to 15 feet of
basal recession combined with an additional ten feet
of recession in the terrace deposits (only on the
southern pottion of the lot). The upper portion of
the bluff is currently “oversteepened” on the
southern portion of the lot. If approximately 10
feet of basal recession, combined with a flattening
of the Quaternary-age sediments to a more stable
angle of approximately 40 degrees, were to occur on
this portion of the lot, the configuration of the bluff
would be such that all portions of the lot landward
of the top of the bluff would have a factor of safety
of at least 1.5, (and the top of the bluff would be
located seaward of the current 1.5 factor of safety
on the southern portion of the lot). If deemed
necessary to add the 10-foot buffer, the setback line
would be ten feet landward of either the anticipated
top of the bluff at the end of the 75-year pericd or
ten feet landward on the anticipated location 1.5
factor of safety line at the end of the 75-year period.
By adding the 10-foot buffer to whichever line is
farther landward, the bluff setback line is seaward of
the 25-foot setback from the edge of the current top
of bluff on the northern and central portions of the
site, and at approximately the same location (or only
a few feet landward) as the 25-foot setback from the
current top of bluff on the southern portion of the
lot.

It is our opinion, based on the current and
anticipated conditions at the site, that a 25-foot
setback from the current edge of the bluff (not a 25-
foot setback from the current 1.5 factor of safety
line) is adequately conservative and appropriate for
this project.

In addition, we have analyzed the effects of
postulated sea level rse on the slope stability
analysis. Qur analysis indicates that a postulated rise
in sea level of approximately (.6 meter would have
only a minor effect on the slope stability analysis.
This 1s due to the geometric and geologic conditions
at the site {a low coastal bluff underlain
predominantly by competent bedrock material).
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Dr. Barnett Point 6 of January 6, 2011 memo— Swimming Pool

Dr. Barnett states;

The applicant proposes to build a
swimming pool at the edge of a
coastal bluff undergoing active etosion, in the
middle of a protected coastal view corridor,
ignoring setbacks mandated by the California
Coastal Commission. Failure of the pool, due
to nearby seismic faults or other mechanisms,
would wash out a substantial area of the lot on
which it was placed, likely impacting the
neighboring lots as well. Further, construction
of such a pool breaches Grant Deed and C&R
restrictions on the subject property and would
require violating existing City Code.
Permission to build the proposed pool must be
denied.

The view easements for this property (Lot
| 8 of Sun Gold Point) were defined in the original
grant deed (April 14,1955). Those easements and
restrictions were carded over in a set of C&Rs and
subsequently into the L] Community Plan and the
area is now listed as the San Colla Overview. The
proposed new pool is to be built within the view
easement. Were this to happen it would be a
breach of contract and a code violation and said
“premises would revert to the grantor or its
successors or assigns™:

The original Corporation Grant Deed for
the property states “That no house, building or
other structure shall be erected or maintained on
that portion of said Lot 8” (the easement section
described in the Deed). A swimming pool is
clearly ‘a structure’, so its placement in the
easement would constitute a breach. As I
understand it, these Deed restrictions ‘run with the
land’ and have no expiration date. These Deed
Restrictions do not allow a pool to be built in
the easement as currently proposed.

The Conditions and Restrictions (CRs) for
Sun Gold, established 15 April, 1955 by the
original owner of the Sun Gold Point Subdivision,
state in Item 12 that “.. on Lot 8..no fence , rail,
wall or hedge shall exceed 42 inches in height.”
This height restriction is in direct conflict with the
code requirements for a higher fence surrounding a
switnming pool. These original CC&Rs run with
the land and ‘continue automatically” in ten year
sequences unless revoked or amended by 50% of
the home owners in Sun Gold Point within six
months of the end of each decadal slice. Said

CWE Response:

Most of the issues relating to the swimming pool
will be addressed by the project architect. However,
we will readdress the issue of groundshaking at the
site due to fault movement along faults in the area.
Seismic design parameters for the proposed project
were provided in our previous reports (Reference 1
and reference 10). These reports indicate that
moderate to strong groundshaking might be
expected at the site. The structural engineer has
used the appropriate seismic values in the design of
the proposed structures.

Please note that the relocated swimming pool is
landward of, and respects the CCC recommended
setback from the coastal bluff.
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changes have to be made a part of the public
record via San Diego County Recorder. A series of
title searches through the material in the

Recorder’s office failed to find any evidence that
the orig