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Inclusionary Affordable Housing 
Implementation & Monitoring Procedures 

Regulations pertaining to the City of San Diego's Inclusionary Housing Program ("Program") 
are incorporated in San Diego Municipal Code ("SDMC") Chapter 14, Article 2, Division 13 
(the "Inclusionary Regulations"). The purpose of th~e Inclusionary Affordable Housing 
Implementation and Monitoring Procedures Manual ("Procedures Manual") is to provide 
additional detail in the implementation and administration ofthe Program. Italicized words are 
defined in the Land Development Code. 

I. Development Review Procedures 

Specific development procedures are summarized in the Development Services Department 
Information Bulletin 532. Applicants constructing affordable units pursuant to the reqHiremeflts 
sf the Program will be eligible for expedited permit processing through the Affordable/Infill 
Housing and Sustainable Buildings Expedite Program as implemented by Council Policy 600-27 
(See Information Bulletin 538). 

The City decision maker will review applications for development and determine whether the 
proposed development is subject to Process One decisions or requires decisions in accordance 
with Process Two, Three, Four or Five. Any applicant of development electing to provide 
affordable for-sale housing units or exempt under Section 142.1303(b), Section 142.1305 or 
Section 142.1307(c) shall be referred to the San Diego Housing Commission to obtain the 
documentation required under the applicable Section(s). 

II. IncIusionary Affordable Housing Fee III Liell FeesJmovedFom back of Manual) 

PH'fS'daflt to £eetiofl 143.1310, afl t'rjl}'lHeaflt may }'lay a fee ifllioo of eeflstroetiflg affordable 
fIflit& 

'Nhere flO fmildiflg }'lermit 3J'l}'llicatiofl is filed in eonnectien ','lith a cendemiflilffil cenversion 
}'lrojeet, the in lioo fees shall be }'laid in full nelater than the dese efescrow efthe first Hnit seld 
within the }'lrojeet, subject te an agreement "'lith the San Diego HeHsing Commissien. The 
j\j3j3licant shall j3ay the then cHITent, aj3j3licahle in lioo fee amoHnt 

The amount of the Inclusionary Affordable Housing Fee for each development inlieH fees to be 
charged and colleeted fer each Residential Develej3ment Project shall be the product of the 
applicable per square foot charge (i.e., the rate) multiplied by the aggregate gross floor area 
gress fleer area, as defined in the San Diego Municipal Code, of all of the units within the 
development Residential Develej3mEmt Projeet (excluding garages and carports and other parking 
structures). 

The follewing In LisH Fees shall be colleeted dHriflg the first three (3) years after the Program is 
effeetiye: 

YEARcTWD $1.75/SQo FOOT 
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I YEAR THREE I $2.50/SQ FOOT 

YEARONE I $Q50!Sfii Y~TWO $0.875/8QFOOT 

A. The applicable square foot charge (i.e., the rate) level efthe in liNl fee shall be 
revised annually oommenoing Ofl the fourth year based on the following formula 
and shan not exceed the amount determined as follows: 

Example Only: 

• Fifty percent of the difference between the median sales price of all homes 
sales in the City of San Diego for the last quarter of the year prior to the time 
of adjustment (as established by an independent and reputable real estate data 
firm that publishes data on no less than a quarterly basis) and the amount of 
money a median-income family of four is able to afford to purchase a home. 

• The product of the above calculation shall then be multiplied divided by 10%, 
in order to represent the level of obligation under the Program. 

• The product of the above calculation shall then be divided by 2,000 Square 
Feet whieh represents the average size in fSquare Feett of a unit constructed 
within the City of San Diego (as established by an independent and reputable 
real estate data firm that publishes data on no less than a quarterly basis), in 
order to determine the level ofthe in liCll fee for projeots often or more units. 
Average size of a unit may be adjusted from time to time. 

• The level of the in lieH fee for projeets ofless thaR 10 Hflits shall he 50% of 
the amoHflt set for projects of 1 0 or more Hflits. 

Assume that the median income household can afford to purchase a home priced at $174,000. 
The median home price within the City of San Diego is $274,000. Fifty percent of the difference 
between the median home price and that which the median income household can afford is 
$50,000. Ten percent of this number is $5,000. This number is divided by 2,000 SF (for 
purposes of this example only) to produce an in-lieu fee level of $2.50 per square foot-for 
projects of 10 or more. The level of the ifl lisH fee for projects of less thafl 10 uflits Y{oald he 
50% of this or $1.25 per sEjUars foot. 

ParsHaflt to the above formula, Tthe ifl liCll fee rate used to calculate the Inc1usionary Affordable 
Housing Fee from July 3,2009 to present was and is $4.98!square foot for projects Ycith 10 or 
more aflits afld $2.49 for projects '.'lith 9 ar fewer Hflits. 

III. Exemption from Inclusionary Affordable Housing Fee for Rental Affordable 
Housing Units. 
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A. Pursuant to Section 142.1305, an applicant may request an exemption from the 
requirement to pay the Inclusionary Affordable Housing Fee if applicant 
demonstrates all the requirements of Section 142.1305(a) to Commission's 
satisfaction. 

1. An applicant shall provide at least 10% of the total dwelling units as 
affordable to and occupied by targeted rental households ("Rental 
Affordable Housing Units"). For any partial unit calculated, the applicant 
shall pay a prorated amount of the Inclusionary Affordable Housing Fee or 
provide an additional Rental Affordable Housing Units. 

2. Section 142. 1305(a)(3) requires applicant execute a declaration under 
penalty of perjury. Such declaration shall be on a form created by 
Commission for this pumose and may be revised from time to time to 
address changes in the applicable state law. 

B. The development of Rental Affordable Housing Units under Section 142.1305 of 
the Inclusionary Regulations is subject to the following: 

1. The Rental Affordable Housing Units shall be constructed and receive 
final inspection approval from the Building Official no later than the date 
that the market rate units receive final inspection approval from the 
Building Official. 

2. The Rental Affordable Housing Units shall be comparable in bedroom 
mix, design and overall quality of construction to the market rate units in 
the development, except that the affordable units shall not be required to 
exceed three bedrooms per unit. The square footage and interior features 
of the Rental Affordable Housing Units shall not be required to be the 
same as or equivalent to the market rate units, so long as they are of good 
quality and are consistent with cun'ent building standards for new housing 
in the City of San Diego. 

3. The applicant shall adhere to the marketing, monitoring, and enforcement 
procedures outlined in this section. Affirmative marketing steps consist of 
actions to provide information and otherwise attract eligible persons in the 
housing market area to the available housing without regard to race, color, 
national origin, sex, religion, familial status or disability. Applicants shall 
comply with the terms of their approved affirmative marketing plan, as 
may be amended from time to time, consistent with City Council Policy 
600- 20 and Fair Housing Law. The requirements of the affinnative 
marketing program shall be binding on the original applicant's successors 
in interest. 
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4. The Rental Affordable Housing Units shall be occupied by targeted rental 
households for the entire tenn of the Declaration of Covenants, Conditions 
and Restrictions entered into by the Commission and applicant. 

5. The Rental Affordable Housing Units shall remain affordable for a period 
of not less than fifty-five (55) years from the date of issuance ofa 
Certificate of Occupancy for the development or applicable phase of the 
development. 

Targeted Rental Households and Targeted Ownership Households 

Program requirements can be fulfilleEl through the provision of rental or for sale housing. Rental 
units meeting program requireH!ents shall be affordable at rents afferdable to households earning 
65% or less of the Area Median Income ("AMI"). Por sale units meeting program requirements 
shall be afferdable to households earning 100% AMI or less. Income restrietions shall be 
adjusted annually based upon the revisions to Area Median Income limits as promulgated from 
tim e to tim e by HCD. 

Targeted Rental H(Juseho/d 

6. Targeted Rrental Hllousehold are households whose aggregate gross 
annual income does not exceed 65% Area Median Income l (AMI). Rrent 
calculations shall be based on 1112 of 30% of 65% of the updated AMI 
and shall include rent and all tenant paid utilities, fees and charges for a 
targeted rental household, as adjusted for household sizelimits as adjusted 
fer household size by the u.s. Department of Housing and Urban 
Development (HUD) for San Diege County at 85% AMI. The cCurrent 
rent levels as of June 2010 as adjusted by household size and utility 
allowance are as follows: 

201065% Area Median Income and 
Rent Restrictions 

Household Size Unit Size Income Gross Rent* 
One Studio $35,750 $894 
Two 1 bedroom $40,850 $1,021 
Three 2 bedroom $45,950 $1,149 
Four 3 bedroom $51,050 $1,276 

*Gross rent is equal to cash rent plus all tenant-paid utilities. See the 
"San Diego Housing Commission Utility Allocation Schedule" to 
calculate the tenant-paid utilities based on the project's actual utilities 
mix. Any fees required by owner that would otherwise be optional to 

1 For purposes of this Procedures Manual and the InclusiollaIY Regulations. the Area Median Income means the area 
median income, as adjusted for family size, for the San Diego Metropolitan Area as promulgated by the United 
States Department of Housing and Urban Development ("HUD"l. 
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the tenant (such as renter's insurance) shall be deducted from the 
gross rent. 

7. The eligibility of each prospective tenallt allEi/or householEi targeted rental 
household unEler ilie restrictions sot forth above shall be certified by the 
Sall Diego Housing Commission. Applicants shall submit documentation 
for certification to the Sall Diego Housing Commission for a 
detennination of tenant eligibility, prior to tenant occupancy. No Rental 
Affordable Housing AfforElallle Unit may be rented to a prospective tenant 
or occupied by any person unless and until the S!lfl Diego Housing 
Commission has detennined that the prospective tenant or occupant has 
satisfied the eligibility requirements. 

IV. Election to Provide For-Sale Affordable Housing Units. Targeted Ownc/'ship 
Household 

Pursuant to Section 142.1306, any applicant may elect to comply with the Inclusionary 
Regulations by providing at least ten percent (] 0%) of the total dwelling units in the proposed 
development as affordable to targeted ownership households (the "For-Sale Affordable Housing 
Units"). 

A. For any partial unit calculated, the applicant shall pay a prorated amount of the 
Inclusionary Affordable Housing Fee or provide an additional for For-Sale 
Affordable Housing Unit. Any units provided as 150% Units pursuant to an 
agreement entered into with the Commission shall not be included in the dwelling 
units total for purposes of applying the ten percent (] 0%) calculation. 

B. The "Maximum Sales Price" for each For-Sale Affordable Housing Unit shall not 
exceed an amount that is affordable to targeted ownership households. The 
Maximum Sales Price shall be established based on housing costs that do not 
exceed 35% ofthe AMI, adjusted for household size. This amount shall be 
detennined as of the date of the close of escrow and shall not exceed an annual 
payment for all housing costs. including mortgage principal and interest, taxes, 
insurance, HOA and assessments. The Maximum Sales Price assumes a 5% down 
payment. payment of taxes and insurance. and prevailing 30-year fixed-rate 
interest rates. 

Targeted Ownership HeuseheM price restrictions shall Be BaseEi on ilie upEiateEi AMI limits 
aEljusteEi for householEi size By HUD for S!lfl Diego MSA at 100% AMI. Program Maximum 
§.sales Eprice;i restrictions as of 201 0 are as follows: 

2010 MAXIMUM SALES PRICE RESTRICTIONS 
100% AREA MEDIAN INCOME 

Unit Size (bedrooms) Maximum Sales Price 
Studio $203,923 
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One 
Two 
Three 

$230,290 
$256,655 
$286,893 

2010 MAXIMUM INCOME 
100% AREA MEDIAN INCOME 

Household Size Income 
One $52,850 
Two $60,400 
Three $67,950 
Four $75,500 
Five $81,550 

The sales price restrictions shall be established based on housing costs that do not exceed 35% of 
the annual median household income, including mortgage principal and interests, talles, 
insurance, HOA and assessments. Purehase price assumes 5% down payment, payment of taxes 
and insurance, and prevailing 30 year fiRed rate interest rates. Upon request, the gan Diego 
Housing Commission shall prepare and make available to Applicant applicant any general 
information that the gan Diego Housing Commission possesses regarding income limitations, 
sales prices, occupancy policies and restrictions which are applicable to the For-Sale Affordable 
Housing Units affeoted units. The Maximum Sales Price applicable to specific units Actual sales 
j3rices fur units restricted at 100% AMI will be calculated on a project-by-project basis. 

C. Commission shall certify theThe eligibility of each prospective buyer and the 
sales price prior to the close of escrow for any For-Sale Affordable Housing Unit 
under the restrictions set ferth above shall be certified by the gan Diego Housing 
Commission. ApplicantsApplicants shall submit documentation for certification 
to the gan Diego Housing Commission for a determination of buyer eligibility 
prior to close ofB!escrow on each For-Sale Affordable Housing Unitr6strieted 
uHit. 

D. For-Sale Affordable Housing Units must be owner occupied unless the gan Diego 
Housing Commission has detennined a hardship on a case-by-case basis. Bllcept 
where authorized by the gan Diego Housing Commission fer a specifio unit, 
reHting a restricted unit would trigger a recapture in equity pursuant to gan Diego 
Munioipal Code geetionI42.1309 (e). 

E. The equity in the For-Sale Affordable Housing Units shall be calculated and 
shared between the owner and Commission at the time of the first resale, as set 
forth in the Inclusionary Regulations. 

I. "Resale" means any of the following: 
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a. The sale, convevance or transfer of all or any part of the For
Sale Affordable Housing Unit or any interest in the For-Sale 
Affordable Housing Unit by a targeted ownership household; 

b. If the targeted ownership household is not a natural person, 
the sale, conveyance or transfer of all or any part or any 
beneficial interest in the targeted ownership household; 

c. Any refinancing of all or any part of the For-Sale Affordable 
Housing Unit by a targeted ownership household, except as 
provided in (2) below; 

d. The failure of the targeted ownership household to occupy the 
For-Sale Affordable Housing Unit as his, her, or their primary 
residence; 

e. The leasing of all or any part of the For-Sale Affordable 
Housing Unit, except where authorized by the Commission 
for a hardship determined on a case-by-case basis; 

f. Any material breach of the documentation recorded against 
the For-Sale Affordable Housing Unit in favor of the 
Commission; or 

g. The filing of bankruptcy by the targeted ownership 
household. 

2. Notwithstanding the foregoing, a refinancing ofthe For-Sale Affordable 
Housing Unit shall not be considered a Resale, provided either: 

a The principal balance of the targeted ownership household's loan 
after the refinancing, does not exceed the principal balance ofthe 
targeted ownership household's loan before the refinancing, plus 
reasonable closing costs; or 

b. All of the following conditions are met, and provided that the 
Commission provides advance written consent to the refinancing to 
the targeted ownership household: CA) the targeted ownership 
household receives cash ii'om such refinancing, which does not 
exceed ten percent (10%) of the principal balance of the targeted 
ownership household's first loan before the refinancing; eB) such 
cash is borrowed for the purpose of and is used for improvements 
to the affordable unit, which improvements are preapproved by the 
Commission prior to the targeted ownership household's obtaining 
the refinancing; and eC) the total amount of all the loans secured 
by the affordable unit do not exceed 100% of the value of the For-
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Sale Affordable Housing Unit, including payment of the 
Commission's share of the Equity. 

F. The For-Sale Affordable Housing Unit shall be sold at no less than fair market 
value. 

V. Declaration of Covenants, Conditions and Restrictions for Affordable Units. 

The development of Rental Affordable Housing Units and For-Sale Affordable Housing Units 
(collectively, "Affordable Units") pursuant to the Inclusionary Regulations is subject to the 
following requirements: 

A. The applicable portion of the development shall have recorded against it a 
Declaration of Covenants, Conditions and Restrictions approved by and in favor 
of the Commission. The Declaration of Covenants, Conditions and Restrictions 
shall enjoy first lien position. 

B. The timely performance ofthe Declaration of Covenants, Conditions and 
Restrictions shall be secured by a deed of trust in favor of the Commission and 
such other instruments as may be required by the Chief Executive Officer of the 
Commission to effectuate the viability of the affordability restrictions for the 
entire term of required affordability. The deed of trust may be recorded against 
the project or unit, as applicable, prior to construction or permanent financing. 

C. In the event a subordination of the deed of trust securing the Declaration of 
Covenants, Conditions and Restrictions may be necessary to ensure the 
applicant's receipt of adequate construction or pe!manent financing for the 
project, or to enable first time home buyers to qualify for mortgages, the applicant 
shall enter into a separate agreement with the San Diego Housing Commission for 
subordination of the deed oftrus!. 

VI. Exemption of Naturally Affordable For-Sale Units ("150% Units"). 

Pursuant te Section 14~~.1303 contains exemptions from the Inclusionary Regulations, including 
an exemption from the Inclusionary Regulations for any residential development or portion ofthe 
development that are naturally affordable for-sale units ("150% Units"). 

A. Pursuant to Section l42.1303(b) of the Inclusionary Regulationsefthe Munieipal 
Gede, any portion of a residential deveiopmentdevelopm6Rt preject that meets all 
of the following is eriteria shall be exempted from the requiremeHts of the 
Program, iReludiRg paymeRt efthe iR lieu fee: 

• _I._The 150% Unit uRits eORta1Red withiR the resideRtial developmeRI prejeet 
are for sale Ie private fleusehold(s), is being sold to persons who owns no 
other real property, fer use as the buyer's and will reside in the unit as their 
primary residence; 
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• LThe 150% Unit is affordable to and units are spseifieally targetee for, sold 
to, ane oeeupied by households earning less than 150% AMI; aru! 

• 3. The 150% Unit has Bash qualifying unit rnust have two (2) or more 
bedrooms; and Enot required for eoneo eOIwersions). 

LThe 150% Unit unitEs) sul3jeet to this ellernption has recorded against it an 
agreement between the Agpplicant and the ChiefB)(eeutive Offieer of the San 
Diego Housing Commission assuring that the provisions of Section 
142.1303(b) above have been met. The San Diego Housing Comrnission will 
eertify the eligibility of the pfOspeetive buyers. 

B. Applicants with qualifying 150% units as described above shall be allowed to 
self-certify that units meet the required affordability level and eligibility of 
buyers. 

C. The 150% Unites) subject to this exemption shall have recorded against it an 
agreement between the applicant and the Commission assuring that the provisions 
above have been met. 

D. In the event that the applicantApplieant is unable to fulfill the requirements of 
this provision, the Inc1usionary Regulations Program requirements will be applied 
to the units that would have been exempted. The applicant shall Applieant may 
ehoose to pay the then-current, applicable Inclusionary Affordable Housing Fee 
or make an election to provide 10% of the total units at the development as For
Sale Affordable Housing Unitsin lieu foe or provide the affordable units as 
provieee for in the Inelusionary Housing Oreinanee. 

E. Qualifying 150% Uunits shall be sold at prices at or below the "Maximum 150% 
Sales Price".1lli. The Maxirnum Sales Priee shall be the sales priee determined 
and published by the San Diego Housing Commission on an annual basis~ !&be 
the MaKimum Sales Priee for a unit afforeable to a household ','/ith ineorne at 
150% AMI, adjusted for unit size, basee upon the number ofbeeroorns loeated 
within the 150% Unites). The Maximum 150% Sales Price is the Maximum Sales 
Price for a unit affordable to a household with an income at or below 150% Area 
Median Income (AMI), adjusted for unit size. The Maximum 150% Sales Price 
shall be determined by the San Diego Housing Commission in its reasonable 
discretion as the amount which will result in an annual housing cost to the 
purchaser of the 150% Unit, which does not exceed the thirty-five percent (35%) 
of one hunered fifty pereont (150%) of AMIArea Meeian Ineorne adjusted for 
household size, determined as of the date of the execution of a binding purchase 
and sale agreement for the 150% Unit and shall include, without limitation, 
mortgage principal and interest, taxes, insurance, HOA and assessments. 
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Maximtlffi eligible incomes and MaJ(imum gales Price restrictions shall be adjusted based Uj'lon 
the revisions to Area Median Income limits as promulgated from time to time by HUD. 

All 150% Uunits qualifying for this exemption for the year 20 I 0 shall be affordable at or below 
the maximum sales prices shown in the chart below. 

2010 SALES PRICE RESTRICTIONS 
150% AREA MEDIAN INCOME 

Unit Size (bedrooms) Maximum Sales Price 
Studio $323,312 
One $366,733 
Two $410,154 
Three $457,448 

The maximum eligible incomes for 20 I 0 are as follows: 

2010 MAXIMUM INCOME 
150% AREA MEDIAN INCOME 

Household Size Income 
One $79,275 
Two $90,600 
Three $101,925 
Four $113,250 

Condominium ConveFsions 

Pursuant to gection 143.1306 of the Municipal Code, condominium conversion units affurdable 
to and sold to households earning less than 150% AMI shall be exempted from the reEIuirements 
of the Program, ineluding payment of the in lieu fee. Qualifying units shall be sold to private 
household(s), who owns no other real property, fur use as a primary residence. 

Applicants with EIua-lifying condominium conversion units ("150% units") as described above 
shall be alloy/ed to self celiify that units meet the reEIuired affurdability level and eligibility of 
buyers. 

F. Compliance with the exemption from the provisions of the Inclusionary 
Regulations Housing Ordinance shall be determined at the time of the execution 
of the purchase and sale agreement, when the purchase price is fixed. Applicants 
shall enter into an agreement with the gan Diego Housing Commission to ensure 
compliance. 
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G. The Silfl Diego HoasiRg Commission may, but shall not be obligated to, perform 
the following monitoring functions and services, on a periodic basis: 

I. tAtrReviewing the applications of prospective or actual occupants and/or 
purchasers of the affeeted 150% Utmits, to spot check the eligibility of such 
persons and/or households as eligible occupants and/or households; 

2. fB1-TReviewing the documentation submitted by applicantsAjljllieilflts in 
connection with the certification process for eligible households and/or occupants. 

Notwithstanding the foregoing description of the Silfl Diego HoasiRg 
Commission's functions, no person or entity, including the applicantAjljllieaRt 
shall have any claim or right of action against the SaR Diego HoasiRg 
Commission based on any alleged failure to perform such function. , elwejlt that 
l\jljllieaRt may reasoRaBly rely ajlOR the SaR Diego HoasiRg CommissioR' s tSRilflt 
eligiBility determiRatioR ilfld the Ajljllieilflt shall Rot Be liable to the Silfl Diego 
HoasiRg CommissioR for ilfly damages, attriButable to the Silfl Diego HousiRg 
CommissioR'S sole RegligeRee or 'Nillful miseoRduet iR eORduetiRg aRY eligiBility 
determiRatioRs aad/or mORitoriRg. ) 

VII. Condominium Conversions. 

The Condominium Conversion Inclusionary Affordable Housing Fee upon the approval of 
the amended Procedures Manual by the Council the initial Condominium Conversion 
Inclusionary Affordable Housing Fee shall be $2.49/s9uare foot. 

A. Election to Provide 5% of Converted Condominiums as For-Sale Affordable 
Housing Units. 

I. All units provided pursuant to Section 142.1307(b) of the Regulations 
shall be considered For-Sale Affordable Housing Units subject to all of the 
provisions of the Regulations and this Procedures Manual applicable to 
For-Sale Affordable Housing Units. 

2. For any partial unit calculated, the applicant shall pay a prorated amount 
of the Condominium Conversion Inclusionary Affordable Housing Fee or 
provide an additional for For-Sale Affordable Housing Unit. Any units 
provided as 150% Units pursuant to an agreement entered into with the 
Commission shall not be included in the dwelling units total for purposes 
of applying the five percent (5%) calculation. 

B. Exemption for Condominium Conversions Affordable Households Earning 80% 
AMI or less. 

I. Pursuant to Section 142.!307(c) of the Inclusionary Regulations, any 
condominium conversion development where all ofthe dwelling units will 
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initially be affordable to and sold to households earning less than eighty 
percent (80%) of the Area Median Income are exempt from the 
Inclusionary Regulations. 

2. The applicant for such exempt condominium conversion development 
shall execute a declaration under penalty of perjury. Such declaration 
shall be on a form created by Commission for this purpose and may be 
revised from time to time. 

3. Oualifying exempt condominium conversion units shall be sold at prices at 
or below the "Maximum 80% Sales Price", as determined and published 
by the Commission on an annual basis. The Maximum 80% Sales Price is 
the Maximum Sales Price for a unit affordable to a household with an 
income at or below 80% Area Median Income (AMI), adjusted for unit 
size. The Maximum 80% Sales Price shall be determined by the 
Commission in its reasonable discretion as the amount which will result in 
an annual housing cost to the purchaser of the unit, which does not exceed 
the thirty-five percent (35%) of 80% of AMI adjusted for household size, 
determined as of the date of the execution of a binding purchase and sale 
agreement for the exempt condominium unit and shall include, without 
limitation, mortgage principal and interest, taxes, insurance, HOA and 
assessments. 

All condominium conversion units qualifying for this exemption for the year 2010 
shall be affordable at or below the maximum sales prices shown below. 

2010 SALES PRICE RESTRICTIONS 
80% AREA MEDIAN INCOME 

Unit Size (bedrooms} Maximum Sales Price 
Studio $156,885 
One $176,495 
Two $196,322 
Three $219,638 

The maximum eligible incomes for 2010 are as follows: 

2010 MAXIMUM INCOME 
80% AREA MEDIAN INCOME 

Household Size Income 
One $55,000 
Two $62,800 
Three $70,700 
Four $78,500 
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4. Applicants with qualifying condominium conversion units as described 
above shall be allowed to self-certify that units meet the required 
affordability level and eligibility of buyers. Applicants shall provide 
documentation concerning purchasers of the units and sales prices to 
Commission, at Commission's request. 

5. Compliance with Section 142.1307(c) shall be determined at the time of 
the execution of the purchase and sale agreement, when the purchase price 
is fixed. 

6. In the event that the applicant is unable to fulfill the requirements of 
Section 142.1307(c) and this Procedures Manual, the Inclusionarv 
Regulations will be applied to the units that would have been exempt. The 
applicant shall pay the then-current, applicable Condominium Conversion 
Inclusionary Affordable Housing Fee in effect at the close of escrow of the 
first condominium sold within the development. 

VIII. Off-Site Housing 

A. An applicant electing to provide Affordable Units If the j\pplieant eleets, 
pursuaflt to Seetiofl 142.1306 (b)(2) of the Safl Diego MUflieipal Code, that 
desires to construct the Affordable Units on a site different than the proposed 
development and Off Site Uflits to satisfy the requiremoflts of this Program, the 
AppJieaflt shall OOflstruot the Uflits within the same C"ommunity Pplanning 
A¥ea, as delifleated ifl the GefleraJ Plan of the City of San Diego, as the Prifloipal 
Project. ,Atfl alternate site fur the oOflstruotiofl afthe Affurdable Uflits shall obtain 
ee subjeot to the advance written approval ofthe Planning Director of the City ef 
Safl Diego and the Chief Executive Officer of the San Diego Housiflg 
Commission (and the Executive Director of the Redevelopment Agency if the 
development is located within a Redevelopment Project Area)er-the 
RedevelopmOflt AgOfley and the Chief Elteeutive Offieer of the Safl Diego 
Housiflg Commissiofl, ifl the eVOflt the Affurdable Developmeflt Projeet is loeated 
ifl a Redevelopmeflt Project Area. 

B. An applicantApplioant electing to provide Affordable Units may satisfy the 
requirements of the Inclusionary Regulations this Program by the use of 
Affordable Units constructed by other developers, ifl additiofl to any to be built to 
meet their respeetivo affurdable housiflg requiremoflts as sct furth ifl the 
Ordiflaflee, by transfer of credits between developers, if and when approved by 
the Planning Director of the City ofSafl Diego and the Chief Executive Officer of 
the San Diego Housiflg Commission. The Rreceiver applicanN\pplioant would be 
pre eluded from may not utiliz"iflg any local public funds to meet the Program's 
affordability requirements. The approval of the Rreceiver S~ite would be is 
subject to all applicable approvals set forth in this Procedures Manual and the 
Inclusionary RegulationsOrdiflafloe. 
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C. AnIf.!he applicantApplicant electllgs, pursuant to Section 142.130€i (b)(3) of the 
San Diego Municipal CoEls, to construct the aAffordable uUnits on a site different 
from the proposed development primary Elevelopment site and outside the 
community planning area, the applicant must shall comply obtain a variance in 
accorEiance with Section 142.1309(c). 04 ia accorEiance with Process Four. Aa 
alternate site for the coastructioa of the AfforEiable Vaits shall be subj sct to the 
aEivance writtea approval of the Plaflfliag Director of the City of San Diego aaEi 
the Chief Ellecutive Offiser of the San Diego Housiag Commission or the 
ReElevelopmoot Ageacy anEi the Chief Executive Officer oflhe San Diego 
Housiag Commissioa, ia the eveat the AfforEiable ResiEleHtial Developmeat 
Project is 10cateEi ia a ReElevelopmeat Project Area. The use of an altemate site 
for the coastructioa of the AfforEiable Vaits outsiEle ofths Community Planning 
Area of the Principal Project must be founEi to sUj3port the community anEi 
economic llalaace anEi/or transit orientatioa goals. 

D. It is expected that the receiver site will be a new construction development; 
however, existing market-rate developments may be provided if the President and 
CEO ofthe Commission determines that the condition and age of the development 
will not preclude the provision of decent, safe and sanitary housing for the full 55-
year period without the need for substantial rehabilitation. Developments with 
historic designation will not qualify as a receiver site. The approval of the 
receiver site would be subject to all applicable approvals set forth in this 
Procedures Manual and the Ordinance. 

IX. Alternative Development Schedule and Phasing of Units 

A. Pursuant to San Diego Mtmicipal CoEle Section 142.1309(a)(1), an Applicant may 
seek approval for an altemative Elevelopment scheElule subject to a Precess Two 
appreval. An applicantApplicant approved for an alternative deVelopment 
schedule may provide Affordable Units in accordance with the following: 

I. Affordable Units built subject to a variance authorized by the Inclusionary 
Regulations this Program shall be constructed, completed, and ready for 
occupancy no later than the date that the Mmarket RIate Hb,ousing is 
constructed, completed and ready for occupancy unless there is an 
otherwise acceptable agreement for an alternative development schedule 
which is satisfactory to the Chief Executive Officer ofthe Housing 
Commission or the CEO of the San Diego Housing Commissioa (and the 
Executive Director of the Redevelopment Agency if the development in 
the eveat that the Priaeipal Project is located within a Redevelopment 
Project Area}. 

2. The timely construction of the Affordable Units affordable housing shall 
be assured by the posting of a bond and the execution of agreements 
satisfactory to the Chief Executive Officer GBG of the San Diego Housiag 
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Commission on or before the issuance of the first building permit for any 
unit in the proposed developmentResidefltial De'{elsj3meflt Projeet. 

B. In the event that the developmentdevelsj3meflt is proposed to be constructed in 
phases or the Affordable Units are afferdaale hSHSiflg is proposed to be 
constructed off-site, an alternative development schedule may be approved, 
subject to a written agreement between the applicantAj3j3licaRt and the Chief 
Executive Officer GBG-of the 8aR Diegs HSHSiflg Commission, such as the 
following: 

I. The issuance of building permit for the Affordable Units HSHsiflg Project 
shall occur on or before the earlier of: (i) the issuance of building permits 
for construction ofthe number which represents 50% of the Mmarket 
R.!:ate lJgnits within the developmentPrsject; or (ii) the date which is 
eighteen (18) months after the filing of final map for the Mmarket R.!:ate 
unitsProjeet, or (iii) a date which is eighteen \.lID months after the receipt 
of the building permit for the first Mmarket Rrate lJgnit ifno final map is 
filed" 

2. Completion of construction of the Affordable Units HSHSiflg Projeet shall 
occur upon the earlier of twelve (12) months after the issuance of building 
permits for the Affordable UnitsHsHsiflg Project as described above; or 
the date which is two and one-half years after the earliest date determined 
above. 

3. The issuance of building permits for the construction ofthe number which 
represents 75% of market rate units for the development Projeet shall not 
occur until the completion of all of the Affordable Units is authorized by 
the City. 

4. Occupancy of the Affordable Units HSHSiflg Project by persons meeting 
the Pregram E!eJigibility requirements set forth in this Manual shall occur 
not later than 180 days after the completion of construction as determined 
above. 

Determining Amollnt OfJfl Liell Fee(s) 

The 8afl Diegs MUllieij3al Csde 8ectisfl 142.131 O(a), j3rsvides "the rate sf the ifl lieH fee shall ae 
determifled at the time the auildiflg j3ermit aj3j31icatisfl is filed". Therefere, at the time the 
aHildiflg j3ermit aj3j3IiCatiSfl is filed, Develsj3meflt 8erviees shall determifle the amsUflt sf the ifl 
lieu fee aIld will advise the aj3j3licaIlt ofths amsHflt sf the aj3j3lieable ifllieu fee, ifl accordanee 
with the fell8'.viflg: 

(1) Fsr auildiflg j3ermits that are oBtaiflsd 'Nithifl three (3) years sf the date that the 
sHBject aj3j3lieatisfl fer the first tSfltative maj3 or develoj3meflt j3ermit Vias desmed 
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comjllete, the rate of the in lieH fee shall be the rate in effect at tho time the Bfljllication 
fer that first tentative mBfl or develojlment jle_it 'Nas deemed comjlleted. 

(2) For bHilding jle_its that are not obtained within three (3) years of the date that the 
subject Bfljllication fer the first tentative majl or develOjlment jle_it was deemed 
comjllete , bHt are issHcd within three (3) years of the date of Bfljlroval of the first 
tentative majl or develojlment jlo_it, the rate of the in lieH fee shall be tho rate in effect 
at the time that first tentative mBfl or develojlment jle_it was BfljlFOved. 

(3) For bHilding jle_its that are not obtained within three (3) years of the date that the 
subject Bfljllieation fer the first tentative mBfl or develojlment jle_it was deemed 
eomjllete, and that are not issHed within three (3) years of the date of the ajljlroval oftha 
first tentative mBfl or develojlment jle_it, the rate of the in lieH fee shall be the rate in 
effect at the time the Bfljllication fer the bHilding jlo_it is deemed comjllete. 

(4) For any tentative mBfl or develojlment jle_it Bfljlroved on or befere July 3, 2006, that 
contains a condition to jlay tho inclHsionary housing in lieH fees, the rate of the in lien fee 
at bHilding jlermit issHance shall be fixed at not more than $1.25 jler sqHare fuot fur 
jlrojeets of nine (9) or loss residential Hnits or $2.50 jler sqHare fuot fur jlrojects often 
(l0) or more residential Hnits fur a jleriod of three (3) years from the date the tentative 
mBfl or develojlment jle_it was BfljlFOved, or Hntil lHly 3,2006, whichever OCCHrs later. 
The rate of tho in lieH fee thereafter shall be the rate in effect at the timo the Bfljllication 
fur the bHilding jle_it is deemed comjllete. 

X. Conversion of Tenure Type fer of Affordable Units 

Any Affordable Units, constructed pursuant to the Program, that proposed to change the tYjle of 
renure from rental to for-sale or for-sale to rental must satisfy the requirements of this Procedures 
Manual and the Inclusionary Regulations. 

A. Any Afferdable Rental Units to be converted to ownershijl Hnits mHst satisfy the 
requirements of this Procedures Manual. Any Rental Units to be converted to 
For-Sale Affordable Housing Units shall be sold at or below the Maximum 
PHrchaseSales Price to targeted ownership households Targeted Ownership 
Households meetffig the ffleome qHaiifieations Sjleeified in the Notice of 
Affordable Restrictions or cOBditions of Bfljlroval, with a right of first refusal for 
the occupant(s) of such Affordable Units at the time of conversion. All jlrovisions 
of the Program at the time of said conversion shall Bfljlly to the conversion ofthe 
Unit, inclHding sales price and length and method of restriction. 

B. Any Affurdable Ovmership Units to be converted to rental Hnits must satisfy the 
requirements of this PrecedHres ManHal. Any For-Sale Affordable Housing Units 
Affurdable Ovmershijl Units to be converted to Rental Affordable Housing Units 
shall be rented at or below the rents set forth hereinMa)(imHm Rental Rate to 
targeted rental households provided the applicant also demonstrates that the units 
are not subject to the Costa Hawkins Rental Housing Act, for any legal reason, 
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including but not limited without limitation:TargeteEl Rental HOHSeflolEls meeting 
the income qHalifications specifieEl in the Notioe ofAfforElaele Restrictions or 
eonElitions of approval. All provisions of the PfOt,'fam at the time ofsaiEl 
eonversion shall apply to the eonversion of the Unit, inelHEling rental rate anEl 
length anEl methoEl ofrestrietion. 

1. because the applicant has entered into an agreement with the a 
public agency in consideration for a direct financial contribution or 
any other form of assistance specified in California Government 
Code section 65915 et seq.: or 

2. because the applicant has voluntarily sought and will receive tax 
credits, and/or be issued multifamily housing bonds, and/or be 
provided with below market interest rate loans or grants for the 
construction and/or rehabilitation of the dwelling units and/or a 
project containing the dwelling units. 

XI. Affirmative Marketing Requirements 

The conditions of approval shall specify that applicantApplieant shall adhere to the marketing, 
monitoring, and enforcement procedures outlined in this section. Affinnative marketing steps 
consist of actions to provide information and otherwise attract eligible persons in the housing 
market area to the available housing without regard to race, color, national origin, sex, religion, 
familial status or disability. Applicants Applieants shall comply with the terms of their approved 
affirmative marketing plan, as may be amended from time to time, consistent with City Council 
Policy 600- 20 and Fair Housing Law. The requirements ofthe affirmative marketing program 
shall be binding on the original Applicant 'si\pplieant's successors in interest to the extent that 
the first sales to the general public are covered. 

XII. Ongoing Monitoring 

A. Monitoring Fees - Rental Affordable Housing Units 

I. An initial monitoring fee of $500 will be assessed as a one-time charge to 
cover costs for developing the compliance monitoring plan, computer 
database program and reporting system for the project, and training 
sessions for owner/manager. This fee is only applicable to developments 
providing Rental Affordable Housing Unitsrental properties. 

2. Annual Mmonitoring fees will be required for all Rental Affordable 
Housing Unitsrental afforElaele linits ElevelopeEl linEler the Program. The 
base monitoring fee per unit is $65 for the first 40 units. The base fee 
charged decreases $10 for each unit more than 40 units, and decreases $20 
for each unit more than 80 units. 

1 to 40 Units $65 per unit 
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41 to 80 Units $55 per unit 

81 + Units $45 per unit 

B. The A!!llllUal Mmonitoring fee shall be adjusted upward annually for increased 
costs due to inflation. The adjustment shall reflect the change in the Consumer 
Price Index for all Urban Consumers (CPI-U) for the County of San Diego. 

C. For developmentsprojeets that contain For-Sale Affordable Housing 
Unitsaffurdable fur sale uuits, a $1,000 per unit fee will be required for 
monitoring and determining eligibility for For-Sale Affordable Housing 
~nGe restnGted uuits. The fee is due upon execution of the Declaration of 
Covenants, Conditions and Restrictions a eooperatiou agreemeut betweeu the 
A-pplieau! aud the Hoasing COUTfllissiou. 

XII. Determination of Inclusionary In Lieu Fees under Existing Agreements with the 
Commission. 

Any requirement to pay the "Inclusionary In Lieu Fee" or "In Lieu Fee" that is contained in any 
written agreement with the Commission, entered into in order to comply with prior versions of 
the Inclusionary Regulations, shall be satisfied by payment of an amount equal to the amount of 
the Inc1usionary Affordable Housing Fee in effect at the time payment is due under the 
agreement. In the event that the "Inc1usionary In Lieu Fee" or "In Lieu Fee" was previously 
applicable to a project comprised often or fewer units, then the amount payable in order to 
satisfy that obligation contained in the agreement[s] shall be one half [1/2] of the Inclusionary 
Affordable Housing Fee in effect at the time payment is due under the terms of the agreement[s]. 

However, this provision setting fees, shall not apply to any agreement[s] that fixed the amount of 
payment due at a set rate in the agreement[s]. In those cases, the amount ofpavment shall be the 
amount fixed in the applicable agreement[s] and not the rate in effect at the time that the 
payment is due. 

'¥aiYers, ,\djustmeuts and/er Reduetiens 

The City Couueil o[the City of Sau Diego desires to elarify the proeedures that allow poteutial 
laek ofuelcus ehalleuges to the eoustitutiouality of the luelusiouary OrdiuauGe uuder the 
provisious of Sau Diego Muuieipal Code SeGtiou 142.1305. The COUUeil deelares that this 
ameudmeut to the Proeedures Mauual is deelaratory of its el[istiug iuteut aud polis)' aud 
remedies that ellist uuder the eUrfeut ordiuauee aud uuder state law. This Proeedures Mauual 
Vias adopted by Resolutiou Number R 298003, adopted ou May 20,2003, aud may be updated, 
revised aud/or elarified by resolutiou. 

Au applieaut fur or developer ofauy developmeut, projeet or property subject to the 
requiremeuts of the Iuelusiouary OrdiUafle6 may appeal fur a rsduetiou, adjustmeut or waiver of 
the requiremeuts of the luelusiouary Ordiuaflee by fullowiug the proeedures outliued iu Seetiou 
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142.1304 BTHI/er 142.1305, based upen the absenoe efaB)' reasenable relatisnship ef nelms 
between the impact efthe develepment aBd either the affieunt efthe in lieu fee er the 
inclusienBT), heusing requirement. If such lack efnelms is established under either Seetien 
142.1304(d)(I) (variance) aBd/er 142.1305(d)(1) (wai','cr), then the findings required under 
142.1304 (d)(2), (3) aBd (4) fer a variaBce and/er Seetien 142.1305(d)(2), (3) aBd (4) fur a 
'Naiver, shall autematically be deemed established b)' the deeisien makers. 

It is the intent efthis pelie)' te be applicable ,mtiI the City Cetmcil aHt6nds the InciusienafY 
OrdinaBce te relleet this pelic)' eencerning reductien, adjustment aBd waivers. 
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