THE City oF SAN DIEGO

RepORT 1O THE PLANNING COMMISSION

DATE ISSUED: December 6, 2012 REPORT NO. PC-12-118
ATTENTION: Planning Commission, Agenda of December 13, 2012

SUBJECT: TONG RESIDENCE EOT - PROJECT NO. 280468. PROCESS 3
OWNER/ Mr. Kenneth Tong, Owner

APPLICANT: Mr. Albert Morone, Architect / Consultant

SUMMARY

Issue: Should the Planning Commission deny an appeal and approve an Extension of
Time to previously approved Coastal Development Permit No. 139245 and Site
Development Permit No. 141335 to demolish an existing residence and construct a new,
split-level, single family residence within the La Jolla Community Plan area?

Staff Recommendation: DENY the Appeal and APPROVE Extension of Time Permit
No. 985084.

Community Planning Group Recommendation: On September 6, 2012, the La Jolla
Community Planning Association voted 11-0-1 to recommend denial of the Extension of
Time, stating that the Findings could not be made as discussed in the meeting minutes
(ATTACHMENT 5). On the original project, the La Jolla Community Planning
Association voted 15-0-1 to recommend denial at their meeting of April 3, 2008.

Environmental Review: A California Environmental Quality Act (CEQA) Exemption
was prepared for the original project (Kelly Residence Project No. 48764), which was
approved by the Planning Commission on June 19, 2008. Staff has reviewed the request
and determined that in accordance with (CEQA) Guidelines Section 15162(a): (1) No
substantial changes are proposed to the project which would alter the previous Exemption
determination; (2) No substantial changes occur with respect to the circumstances under
which the project is undertaken that would alter the previous Exemption determination;
and (3) There is no new information of substantial importance that was not known and
could not have been known at the time the previous Exemption.

Fiscal Impact Statement: None. The processing of this application is paid for through a
deposit account established by the applicant.




Code Enforcement Iimpact: None.

Housing Impact Statement: The subject property being redeveloped is an existing legal
building site zoned for single-family residential use. The project proposes to demolish the
existing residence and construct a new single family residence. There will be no net gain
or loss to the available housing stock within the La Jolla Community Planning Area.

BACKGROUND

On fune 19, 2008, the Planning Commission denied an appeal and approved Coastal
Development Permit No. 139245 and Site Development Permit No. 141333, Project No. 48764,
known as the Kelly Residence at that time. Those permits were set to expire June 19, 2012. On
May 11, 2012, the applicant applied for an Extension of Time. On October 10, 2012, the Hearing
Officer approved the proposed Extension of Time. The project site ig located at 961 La Jolla
Rancho Road, in the SF-1-4 Zone, Coastul Overlay Zone (non-appealable), Coastal Height
Limitation Overlay Zone and within the La Jolla Community Plan area.

DISCUSSION

Project Description:

The present application is requesting an Extension of Time to the previously approved Kelly
Residence project. The time allowed in the original development permit to construct the Kelly
Residence project has expired. No changes to the originally approved project are proposed.

The project proposes to demolish the existing residence and construct a 6,796 square foot split
level single family residence with a three car garage and swimming pool on an 18,100 square-
foot property. The lot’s eastern portion has been fully disturbed by the past development and is
relatively level. The western portion of the lot slopes off toward the west, and contains non-
native vegetation that is not mapped as sensitive vegetation. The proposed new residence is to be
located within the disturbed portion of the site. The submitted slope analysis determined that
there would be no further encroachment into steep slopes. During the project’s original review
with City staff, the applicant modified the project to conform to all of the development
regulations of the RS-1-4 Zone and the Environmentally Sensitive Lands Regulations.

The project site is located in an area with potential intermittent or partial vista views, as
identified within the La Jolla Community Plan and Local Coastal Program Land Use Plan. The
project was modified to include a 6 foot wide view corridor along the north side yard setback
area and a 20 foot wide view corridor along the south setback arca. A condition of the original
permit (ATTACHMENT 13) requires that a view corridor easement be recorded on the property
prior to building permit issnance, in order to preserve these identified public views. The -
proposed new structure does not impact any of the identified public vantage poini(s) and the
project design was found to be in conformance with the La Joila Community Plan and Local
Coastal Program Land Use Plan. The proposed structure meets the development building
envelope, setback, height limit, landscaping and fence transparency requirements of the
underlying zone. Vehicular access to the property will be provided from the existing street at the
front of the property along La Jolla Rancho Road via an existing 16 foot wide driveway.
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Community Plan Analysis:

The proposed project site 1s located within the La Jolla Community Plan (LJCP) area is
designated for very low density residential development at 0-5 du/acre. The proposed project
conforms to the TJCP designated land use. The LICP recommends that steep hillsides be
preserved and that encroachments be limited to what is necessary to provide a usable
development area. The site currently has a usable development pad under the footprint of the
existing house.

The property partially fronts on Ravenswood Road, which is an identified Intermittent or Partial
Vista on Figure 9 of the LICP Identified Public Vantage Points map. One of the general
cormmuumty goals of the LICP is to conserve and enhance views from the public vantage points
as identified in Figure 9. The proposed project preserves and expands upon an intermittent view
to the ocean by providing a 20 foot setback on the southern portion of the lot. This will provide
pedestrians a clear view to the ocean from the street. The proposed project does not impact the
intermittent view as identified in the plan (LICP p. 8). Staff determined that a solution which
incorporates ample side yards to be preferred. This would also allow the development to be
concentrated in the middle of the site. The proposed height for the residence is less than thirty
feet which is consistent with the community plan and the thirty foot height limit.

The community plan also recommends maintaining the existing residential character of La
Jolla’s neighborhoods by encouraging build out of residential areas at the plan density. The
neighborhood is one which is in transition between the older and newer homes, with the older
ones being more modest in bulk, scale and height, and with the newer residences typically built
to the City’s standards. The proposed new residence is consistent with other newer residences in
the neighborhood. The proposed new residence also is consistent with the plan for landscaping
and streetscape recommendations. Staff recommends approval of the proposed new residence as
it is consistent with the community plan’s policies for residential development.

Community Planning Group Recommendation:

The La Jolla Community Planning Association recommendation of denial on the Extension of
Time stated that the findings could not be made. In reviewing the minutes of the meeting
(ATTACHMENT 5), it appears that they were referring to the Coastal Development Permit and
Site Development Permit Findings, not the Extension of Time Findings.

Appeal Issues:

The appeal (ATTACHMENT 12) filed by Tony Crisafi as Chair of the La Jolla Community
Planning Association states that there was factual error made by the Hearing Officer in
approving the project on October 10, 2012. He states that the project does not conform to all of
the development regulations required by the Municipal Code. The following is a list of the
appeal issues followed by City Staff’s response.



General Staff Response;

The appeal issues asserted by the La Jolla Community Planning Assoclation identify matters not
relevant to an Extension of Time application. Pursuant to San Diego Municipal Code section
126.0111(2)(g), the only findings the Planning Commission may consider for an Extension of
Time include: 1) The project as originally approved would not place the occupants of the
proposed development or the immediate community in a condition dangerous to their health and
safety; 2) There are no changed circumstances which would affect the project’s consistency with
the Local Coastal Program; and 3) No new condition is required to comply with state or federal
faw. No changes to the project are proposed with this Extension of Time and staff has provided
affirmative responses verifying that all of the findings can be made.

L The proposed development does not comply with the La Jolla Community Plan,
including obstruction of public views.

STAFF RESPONSE:

This project was found to comply with the La Jolla Community plan’s
recommendations and Policies for Land Use and Public Views. The applicant is not
proposing any further changes to the project with this Extension of Time. The
proposad project preserves and expands upon an intermittent view to the ocean by
providing a 20 foot setback on the southern portion of the lot. This will provide
pedestrians a clear view to the ocean from the street. The proposed project does not
impact the intermittent view as identified in the plan (LJCP p. 8). Staff determined
that a solution which incorporates ample side yards to be preferred. This would also
allow the development to be concentrated in the middle of the site. A condition of the
draft permit requires that a view corridor decd restriction be recorded on the property
prior to building permmit issuance, in order to preserve these identified public views.

2. This development is contrary to the Open Space Preservation and Natural Resource
Protection standard, for Environmentally Sensitive Lands and Steep Hillsides.

STAFF RESPONSE:

This project was reviewed by staff and was found to comply with the Open Space
Preservation and Natural Resources Protection standards, for Environmentally
Sensitive Lands and Steep Hilisides Regulations. The proposed home will be located
primarily within the least sensitive area of the site where the existing residence
currently exists. The submitted slope analysis determined that there would be no
further encroachment into steep slopes. The western porticn of the lot slopes off
toward the west and contains non-native vegetation. This western portion of the
project site will remain as is, and no development is proposed in that portion.

3. The proposed development does not conform to the Steep Hillside Guidelines
because the proposed development, including the swimming pool, extends farther into
steep hillsides than is permitted:



STAFF RESPONSE:

The project’s design was reviewed by staff and was found to comply with the City’s
Environmentally Sensitive Lands Regulations. The applicant is not proposing any
further design changes as part of this Extension of Time. The proposed development is
located primarily within the area of the existing residence which is to be removed. The
immediately surrounding land within this portion of the site contains approximately 19
to 20 feet of fill material according to the submitted Geotechnical Investigation Report
prepared by Southern California Soil and Testing, Inc. Staff has concluded that this
eastern portion of the project site is fully disturbed, is not part of a natural landform,
and is not subject to the Environmentally Sensitive Lands Regulations. The natural
steep hillside portion of this property is located further to the west. No development is
proposed on that portion of the property.

The project’s swimming pool design was also found to comply with the City’s
Environmentally Sensitive Lands Regulations. The applicant is not proposing any
further design changes as part of this Extension of Time. The pool area is located
within the previously disturbed area that includes approximately 10 to 20 feet of fill
material and is not located in a natural hillside area.

The development includes over-height, 21 feet, retaining walls without adequate
separation of the walls.

STAFF RESPONSE:

The project’s design, which included the proposed retaining walls, was found by staff’
to comply with the Land Development Code. The applicant is not proposing any
further design changes as part of this Extension of Time. Based on the information
provided on the grading plans (top and bottom wall elevation), the proposed retaining
walls comply with SDMC Section 142.0340(d) (1), “Retaining Wall Regulations.”
The retaining walls along the west end of the swimming pool within the required yard
comply with the retaining wall regulations. The walls on the west side of the property
tocated within the interior side yard (6-foot interior side yard) show a maximum
height of 6” which 1s permitted within the side yard per SDMC Section 142.0340(d).
The appellant may believe as indicated in their previous correspondence that this
particular yard is the rear yard and should be 20°. The west property line is the side
vard (west) setback. As stated above, the side yard setback on the west PL of 6 feet is
sufficient,

The measurement of the overall height of the structure by Proposition D is in error.
STAFF RESPONSE:
The project’s design, which included the overall measurement of the height, was

reviewed by staff and was found to comply with the Land Development Code. The
applicant is not proposing any further design changes as part of this Extension of
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Time. It appears appellant believes that overall structure height measurements must
include the house, pool and retaining walls. The SDMC does not require height to be
measured this way. SDMC 113.0270(a) states how structure height 1s measured for
buildings and structures other than fences, retaining walls or signs. Since SDMC
113.0270(a) excludes walls, the walls associated with this project are not included in
overall height measurement for the dwelling. The pool is located at least 6” from the
dwelling. Since it is at least 6” from the dwelling it would not be included in the
overall height measurement. It also appears the appellant is mixing the Land -
Development Codes height regulations and the Proposition D, Coastal Height
Limitation Overlay Zone. Prop D height is measured from building walls to finished
grade and does not include detached structures. Whereas, the Land Development
Code height regulations are measured to existing or proposed grade whichever is
lower.

6. Project does not comply with SD Municipal Code and Community Plan, thus by law
La Jolla CPG cannot advise a recommendation of EOT to the City.

STAFF RESPONSE:

The project was found to comply with the San Diego Municipal Code and the La Jolla
Community Plan. The applicant 1s not propesing any further design changes as part of
this Extension of Time. Staff has reviewed the proposed Extension of time and
determined the project would not place adjacent residents of the proposed development,
or rnmediate community, in a condition dangerous to their health or safety. All the
required findings for an Extension of Time can be made in the affirmative as stated in
the draft Resolution (ATTACHMENT 6).

Conclusion:

Staff has reviewed the proposed Extension of Time and determined the project would not place
adjacent residents of the proposed development, or immediate community, in a condition
dangerous to their health or safety, In addition, the project would comply with all state and
federal laws without any new conditions being added to the approval. Staff has provided draft
findings supporting EQOT approval (ATTACHMENT 6). Staff recorimends that the Planning
Commission deny the appeal and approve the proposed Extension of Time as proposed
(ATTACHMENT 7).



ALTERNATIVE

1. Deny the appeal and Approve Extension of Time No. 985084, with modifications.

2. Approve the appeal and Deny Extension of Time No. 985084, if the findings
required to approve the project cannot be affirmed.

Respectfully submitted,
w4
N e .
ol (o»f m—
Mike Westlake / Glénn Gargas,gxﬁj
Assistant Deputy Director - Development Services Department

Development Services Department

Attachments:

Aerial Photograph

Community Plan Land Use Map
Project Location Map

Project Data Sheet

Community Planning Group Recommendation
Draft Permit Resolution with Findings
Draft Permit with Conditions
Environmental Exemption

Project Site Plan

10.  Project Building Elevations

11.  Project Landscape Plan

12.  Copy of Appeal

13.  Copy of Recorded Permit

14.  Ownership Disclosure Statement

15. Project Chronology
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Aerial Photo

961 LA JOLLA RANCHO ROAD - TONG RESIDENCE

PROJECT NUMBER 280468
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ATTACHMENT 2
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ATTACHMENT 4

PROJECT DATA SHEET

PROJECT NAME:

Tong Residence EOT - Project No. 280468

FROJECT DESCRIPTION:

square foot property.

Extension of Time to previously approved CDP and SDP to
demo an existing residence and construct an approximate
6,796 square foot single family residence on an 18,100

COMMUNITY PLAN
AREA:

TLa Jolla

DISCRETIONARY
ACTIONS:

Extension of Time Permit.

COMMUNITY PLAN LAND
USE DESIGNATION:

Very Low Density Residential (0-5 DUs per aére)

ZONE:
HEIGHT LIMIT:
LOT SIZE:

FLLOOR AREA RATIO: 0.

FRONT SETBACK:
SIDE SETBACK:

ZONING INFORMATION:

RS-1-4 Zone _
30-Foot maximum height limit.
10,000 square-foot minimum lot size — existing lot 18,100 sq. fi.

46

20 feet
6 fect

STREETSIDE SETBACK: 20 feet
REAR SETBACK: 20 feet
PARKING: 2 parking spaces required.

ADJACENT PROPERTIES:

LAND USE
DESIGNATION &

EXISTING LAND USE

ZONE
NORTH: | Very Low Density Single Family Residence
Residential; RS-1-4 Zone
SOUTH: | Very Low Density Single Family Residence
Residential; RS-1-4 Zone
EAST: | Very Low Density Single Family Residence
Residential; RS-1-4 Zone
WEST: | Very Low Density Single Family Residence
Residential; RS-1-4 Zone
DEVIATIONS OR None.




ATTACHMENT 4

VARIANCES REQUESTED:

COMMUNITY PLANNING | On September 6, 2012, the La Jolla Community Planning
GROUP ' Association Subcommittee voted 11-0-1 to recommend
RECOMMENDATION: denial of this project, stating that the findings cannot be

made,




Atfention:

Project:

Motion:

Suabmitted by:

ATTACHMENT 5
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LA TOLLA COMMUNITY PLANNING ASSQCIATION
P.C. Box 889 La Jolla CA 92038 Ph 858.456.7500
http:/fwww. LaJollaCPA org  Email: Info@lalollaCPA.ore

Regular Meeting — 06 September 2012

Mike Westlake, PM
City of San Diego

Tong Residence EOT
961 La Jolia Rancho Road
PN: 280463

Te accept the action of the Development Permit Vote: 11-0-1
Review Committee: To deny the EOT. Findings can
not be made for Extensions of Time for Coastal

. Development Permit and Site Development Permit

for Environmentally Sensitive Lands to demeolish
an existing Single Dwelling Unit and construct a
new 6,796 SF single dwelling unit with attached 3
car garage at 961 La Jolla Rancho Road

Q&f{, Z‘;‘QWZ" 06 September 2012

J (;%a(?aw"a, Vice President Date
La/Jolla CPA



ATTACHMENT 5

La Jolla Development Permit Review Committee
Report — August 2012
Page 1 of §

LA JOLLA DEVELOGPMENT PERMIT REVIEW COMMITTEE
LA JOLLA COMMUNITY PLANNING ASSOCIATION

COMMITTEE REPORT
FOR
August 2012

August 14 Present:  Benton {Chair), Collins, Costello, Grunow, Kane, Tiera, Merten, Welsh

Angust 21 Present:  Benton (Chair), Collins, Costello, Grunow, Xane, Liera, Welsh
Benton recused during projects Camaisa & The Reserve, Collins was
elecred Chair Pro Tem.

1. FINAL REVIEW 8/14/12 (previously reviewed 7/10/12)

The applicant’s client has chosen not to revise the drawings per the committee, The DPR committee has
been asked to proceed with a vote without further discussions with the applicant.

Project Name: TONG RESIDENCE EOT

961 La Jolla Rancho Road Permits: EOT for CDP 139245 + SDP 141333
Project #: POs 280468 DPM: Mike Westlake 619-446-5220
mwestlake@sandiego.gov
Zone: RS-1-4 Applicant: Albert Morone 760-294-7122

Scope of Work:

(Process 3) Extensions of Time for Coastal Development Permit 139245 and Site Development Permit
1413333 for Environmentally Sensitive Lands to demolish an existing Single Dwelling Unit and construct a
new 6,796 SF single dwelliog unit with attached 3 car garage on a 18,100 SF lot located in the BS-1-4 zone,
at 961 La Jolla Rancho Road in the Coastal Zone (non-appealable), within the La Jolla Community Plan.

DISCUSSION:
Merten: Provided handouts: 8 drawings illustrating issues, ? pages of excerpts / references from the SD
Muni Code, LY Com Plan, Local Coastal Program Land Use Plan.
In 2008 this was reviewed as Kelly residence, LT CPA voted not to approve the project 15:0:1 on 3 April
2008. None the Iess, SD Plan .Com. approved plan in 2008 (City Planners failed to understand the Com Plan
and Muni Code).  Issues include:
1.The proposed development does not comply with the La Jolla Commumty Plan,
2. including VC obstructions.
3. This development is contrary to the Open Space Preservation and Natural Resource Protection standard;
for Environmentally Sensitive Lands and Steep Hillsides.
4. The proposed development does not conform to the Steep Hillside Design Guidelines, as follows:

a. The proposed development exiends farther into a steep hiliside than is permitted:

h. For development of a swimming pool in a steep hillside area

¢. For development of over-height, 21 ft, retaining walls without adequate separation of the walls.

d. The measurement of the height of the retaining wall i3 in error: this refers to what appears to be a

simulated boulder field that extends across several retaining walls.

e. The measurement of the overall height of the structure by Proposition D is in error
Merten: A finding for an EOT “no new condition is required to comply with State Law®. This never did
comply with the State Law. To comply with Law the above issues need to be corrected.
Costello: The Muni Code says that an EOT must go thru the same, e complete, review process as the initial
application.

Agendas and Committee Reports are avallable online at www. lajollacpa.org



ATTACHMENT 5

La Jolla Development Permit Review Committee
Repori — August 2012
Page2 of @

PUBLIC COMMENT:

Michael Flood: urges us to go to the Plan Com, ask them to get it right this time, not extend their error.
Bob Burkett: This is a toxic project. There are prime views here, but this will seriously impact the views.
Costello: The Applicant has presented his project and we have given him our comments, the minutes too.
He has twice declined to return, and asked us to vote without him. This is a nolo confendere situation.

SUBCOMMITTEE MOTION: to deny the EOT. Findings can not be made for Extensions of Time for
Coastal Development Permit and Site Development Permit for Environmentally Sensitive Lands to demolish
an existing Single Dwelling Unit and construct a new 6,796 SF single dwelling unit with attached 3 car
garage at 961 La Jolla Rancho Road.
(Costello/Cellins 7-0-1)

In Favor: Collins, Cosiello, Grunow, Kane, Liera, Merten, Welsh

Oppose: 0

Abstain: Benton

MOTION PASSES _
As the Tong Project was to be heard at the Hearing Officer at 8:30 AM the next day, Mr. Merten was asked
to telephone Glenn Gargas to ask for a Continuance at the HOH to allow the LJCPA to vote on the Project.
Mr. Gargas advised to send an email asking such to HO Chris Larson, Glenn Gargas, Mike Westlake. Email
was sent by DPR Chairman. (Note: Continuance was granted by email, until 16 Oct. 2012)

2. FINAL REVIEW 8/14/12 (previously reviewed 7/17/12) recorder saiting 07/07 0019 36
Project Name: EC ENGLISH SCHOOL
1010 Prospect Street Permits: SDP & Conditional Use Permit
Project #: PO# 280323 DPM: Patrick Hooper 619-557-7992
phooper@sandiego.gov
Zoue: PDO Zone 1A Applicant; CA Marengo 858-459-3769
Scope of Work: Brandon Smith 760-805-1730

(Process 3) Site Development Permit and Conditional Use Permit to amend 93-0685 to increase the number
of students from 65 to 312 and number of employees from 10 to 36 for an English language vocational
school in an existing building at 1010 Prospect Street in Zone 1A of the La Jolia Planned District within the
La Jolla Community Plan, Coastal Overlay (non-appealable), Coastal Height Limit, Parking Impact, Transit
Area,

APPLICANT PRESENTATION: (CA Marengo) _

300 English language vocational students, 25 teachers and employees. LI PDO approved 5:0:0. We
checked and acted npon Mr. Collins information about elevator disrepair and flooding. 1 asked about the
elevator/parking lockout, because of liability issues floors are locked out. They will be opened for high
parking demands. To have slevators and parking available will be part of lease agreement.

Provided for FINAL REVIEW:

1. Demographics of student population. International, mostly 17 to 27 years old, some 30 to 40 year olds.

2. Can you create attractive areas that will attract students to congregate? Three student break areas
created on upper floor patios, and “speak easys”,

3. What are the hours of operations of school? 8:15 AM to 6 PM Mon to Fri, lunch staggered 1 I 150 L

4. Status of elevator, its function, floeding in parking structure? Oue elevator functioning, one being
repaired. Parking / elevators must be available before permit issued.

.5, Wil the parking be valet parking?. Yes, fo operate the mutomobile elevators.

Agendas and Committee Reports are available online at www.lajollacpa.org



ATTACHMENT 6

PLANNING COMMISSION RESOLUTION NO.
EXTENSION OF TIME TO COASTAL DEVELOPMENT PERMIT NO. 139245 AND SITE
DEVELOPMENT PERMIT NO. 141335
TONG RESIDENCE - PROGJECT NO. 280468

WHEREAS, Mr. Kenneth Tong, an Individual, Owner/Permittee, filed an application with the City of
San Diego for a three-year Extension of Time to Coastal Development Permi{ No. 139245 and Site
Development Permit No. 141335, for the demolition of an existing residence and construction of a new
single family residence with an attached three-car garage and swimming pool. The project site is located
at 961 La Jolla Rancho Road, in the RS-1-4 Zone, Coastal Zone (non-appealable), Coastal Height
Limitation Overlay Zone and within the La Jolla Community Planning area. The property is legally
described as Lot 112, La Jolla Corona Estates, Map No. 3927; and

WHEREAS, all associated permits shail conform to the previously approved Exhibit “A” and conditions
on file with the Development Services Department pursuant to Coastal Development Permit No. 139245
and Site Development Permit No. 141335, Project No. 48764, with the exception of the expiration date;
and

WHEREAS, the activity is covered under the previous Environmental Categorical Exemption, pursuant
to Article 19, Section 15303, “New Construction or Conversion of Small Structures™ of the California
Environmental Quality Act; and

WHEREAS, this permit was approved by the Hearing Officer on October 10, 2012 and subsequently
~appealed; and

RE IT FURTHER RESOLVED, by the Planning Commission of the City of San Diego, on an appeal of
the Hearing Officer’s decision, that the Planning Commission denies the appeal, npholds the Hearing
Officer’s decision of approval, that it adopts the following findings with respect to Extension of Time
No. 985084, for Coastal Development Permit No. 139245 and Site Development Permit No. 141335:

1. The project as originally approved would not place the occupants of the proposed development or -

the immediate community in a condition dangerous to their health and safety.

The project proposes no changes to the approved Coastal Development Permit or Site
Development Permit for redevelopment of this site for a new single family residence. The
proposed new residence is to be located within the disturbed portion of the site, primarily where
the existing home is located. The Environmental Analysis Section of the City of San Diego, as
iead agency, determined that this proposed project was categorically exempt under the California
Environmental Quality Act, pursnant to Article 19, Section 15303, “New Construction or

- Conversion of Small Structures”. This environmental analysis did consider potential negative
impacts to public health, safety and welfare with no negative impacts found or identified. The
dernolition of an existing residence and construction of a new single family residence with an
attached garage would therefore not be detrimental to the public health, safety and welfare of the
occupants or the immediate community.

2. There are no changed circumstances which would affect the project’s consistency with the Local
Coastal Program. '

Page 1 of 2



ATTACHMENT 6

The proposed development to demolish an existing single family residence and construction of a
new single famly residence is located ou 4 site which has a Low Density Single Family
Residential land use designation. During environmental review, it was determined that the project
was categorically exempt under the CEQA Guidelines. The project design was also determined to
be in compliance ‘with all of the applicable development regulations, primarily those of the RS-1-
4 Zone, Environmentally Sensitive Lands Regulations and Coastal Overlay Zone. The project site
is located adjacent to an intermittent or partial vista public view as identified within the La
Jolla/La Jolla Shores Local Coastal Program. The project includes measures to preserve the
public view down each side yard setback area through a recorded view easement. The view
easements will preserve the public view down each side yard setback effectively implementing
the La Jolla/La Jolla Shores Local Coastal Program. Due to these factors the proposed single
family residence was found to be consistent and in compliance with the City of San Diego
adopted La Jolla Community Plan and the certified La Jolla Local Coastal Program and Land Use
Plan.

No new condition is required to comply with state or federal law.

L)

The project proposes no changes to the approved Coastal Development Permit or Site
Development Permit for redevelopment of this site for a new single family residence. The project
proposes the demolition of an existing residence and construction of a new 6,796 square foot
single family residence with an attached three car garage and a swimming pool on an 18,100
square foot property. No new conditions were required to comply with state or federal law.

The above findings are supported by the minutes and exhibits, all of Wthh are herein mcorporated by
reference; and

BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Extension of Time No. 983084 is hereby GRANTED by the Planning Commission to the
referenced Owner/Permittee, in the form, exhibits, terms and conditions as set forth in Extension of Time
No. 985084, a copy of which 1s attached hereto and made a part hereof.

" PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF SAN DIEGO,
CALIFORNIA, ON DECEMBER 13, 2012.

By
Glenn R. Gargas
Development Project Manager
Development Services Department
24002672
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ATFACHMENT 7

RECORDING REQUESTED BY
CITY OF SAN DIEGO

DEVELGPMENT SERVICES
PERMIT INTAKE, MAIL STATION 501

WHEN RECORDED MAIL TO
PROJECT MANAGEMENT
PERMIT CLERK
MAIL STATION 501

TOB ORDER NUMBER: 24002672 SPACE ABOVE THIS LINE FOR RECORDER'S USE

EXTENSION OF TIME NO. 983084
EXTENSION OF TIME TO COASTAL DEVELOPMENT PERMIT NO. 139245 AND
SITE DEVELOPMENT PERMIT NO. 141335
TONG RESIDENCE — PROJECT NO. 280468
PLANNING COMMISSION

This Extension of Time No. 985084 is a three-year Extension of Time to previously approved
Coastal Development Permit No. 139245 and Site Development Permit No. 141335, and is
hereby granted by the Planning Commission of the City of San Diego to Mr. Kenneth Tong, an
Individual, Owner/Permittee, pursuant to San Diego Municipal Code Section 126.0111. The
18,100 square foot site is located at 961 La Jolla Rancho Road, in the RS-1-4 Zone, Coastal Zone
{non-appealable), Coastal Height Limitation Overlay Zone and within the La Jolla Community
Planning area. The property is legally described as Lot 112, La Jolla Corona Estates, Map No.
3927, _

Subject to the terms and conditions set forth in this Permit, and previously approved Coastal
Development Permit No. 139245 and Site Development Permit No. 141333, permission is
granted to Mr. Kenneth Tong, Owners/Permittees to demolish an existing residence and
construct a new single family residence with an attached three-car garage and swirmming pool,
described and identified by size, dimension, quantity, type, and location on the previously
approved exhibits [Exhibit "A"| and conditions on file in the Development Services Department.
The original project Coastal Development Permit No. 139245 and Site Development Permit No.
141335 approved by the Planning Commission on June 19, 2008, is hereby extended as indicated
within this permit until June 19, 2015.

The project shall include:

a. A three year extension of time for the previously approved Coastal Development
Permit No. 139245 and Site Development Permit No. 141335, Project No. 48764,

STANDARD REQUIREMENTS:
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ATTACHMENT 7

1. This permit must be utilized prior to June 19, 2015, which does not exceed thirty-six (36)
months from the expiration date of the original permit. Failure to utilize and maintain atilization
of this permit as described in the SDMC will automatically void the permit.

2. No permit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be conducted
on the premises until:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b.  The Permit is recorded in the Office of the San Diego County Recorder.
3. No further Extension of Time may be granted pursuant to SDMC Section 126.0111(a).

4,  Construction plans shall be in substantial conformity to Exhibit “A,” per the previously
approved Exhibits and conditions on file with Development Services for Coastal Development
Permit No. 139245 and Site Development Permit No. 141335, Project No. 48764, Recorded with
the County of San Diego Recorder on August 13, 2008, Document No. 2008.0433060, with the
exception of the expiration dates. No changes, modifications or alterations shall be made unless
appropriate application(s) or amendment(s) to this Permit have been granted.

5. The Owner/Permittee shail defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages, judgments, or
costs, including attorney’s fees, against the City or its agents, officers, or employees, relating to
the issuance of this permit including, but not limited to, any action to attack, set aside, void,
challenge, or annul this development approval and any environmental document or decision.
The City will promptly notify Owner/Permittee of any claim, action, or proceeding and, if the
City should fail to cooperate fully in the defense, the Owner/Permittee shall not thereafter be
responsible to defend, indemnify, and hold harmless the City or its agents, officers, and
employees. The City may elect to conduct its own defense, participate in its own defense, or
obtain independent legal counsel in defense of any claim related to this indemnification. In the
event of such election, Owner/Permittee shall pay all of the costs related thereto, including
without limitation reasonable atforney’s fees and costs. [n the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority to
control the litigation and make litigation related decisions, including, but not limited to, |
settlement or other disposition of the matter, However, the Owner/Permittee shall not be required
to pay or perform any settlement unless such settiement is approved by Owner/Permittee].

INFORMATION ONLY:

» The 1ssuance of this discretionary use permit alone does not allow the immediate
commmencement or continued operation of the proposed use on site. The operation allowed
by this discretionary use permit may only begin or recommence after all conditions listed
on this permit are fully completed and all required ministerial permits have been issued and
received final ingpection.
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ATTACHMENT 7

s Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursuant to California Government Code §66020.

» This development may be subject to impact fees at the time of construction permit
issuance.

APPROVED by the Planning Commission of the City of San Diego on December 13, 2012, by
Resolution No. . :
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ATTACHMENT 8

DETERMINATION OF

ENVIRONMENTAL EXEMPTION

* Pursuant to the California Environmental Quality Act (CEQA) and State CEQA Guidelines

Agency: CITY OF SAN DIEGO Project No.: 48764 Date: March 14, 2005

Action/Permit(s). Coastal Development Permit/Site Development Permit

Description of Actm‘y K] ELLY RESIDENCE. The proposed project is to demolish an existing two-story single family residence with
garage and construct a new 3,563 square-foot, two-story single family residence with attached 718 square-foot garage on an existing 18,100
square-foot lot, :

Location of Activity: The proposed projeét is located at 961 La Jolla Rancho Road, between La Jolla Corona and Ravenswood Road, within
the Coastal Zone and the La Jolla Community Planning Area. Legal Degcription: Lot 112, La Jolla Corona Estates, Map 3927,

(CHECK BOXES BELOW)
1. [1  Thisactivity is EXEMPT FROM CEQA pursuant to;

M Section 15060(b) (3) of the State CEQA Guidelines (the activity is not
a project as defined in Section 15378).

2. [X] This project is EXEMPT FROM CEQA pursuant to State CEQA Guidelines Section
chackpd below:
ARTICLE 19 of GUIDELINES _ ARTICLE 18 of GUIDELINES
CATEGORICAL EXEMPTIONS - STATUTORY EXEMPTIONS
{Incomplete list) : {(Incomplete list)
Section Short Name Section Short Namea
[ 115301 Existing Facilities -
[ 115302 Replacement or Reconstruction [ 115261 Ongoing Project
[X] 15303 " New Construction or Counversion [ 115262 Feasibility and Planning Studies
of Small Structures [ 115265 Adoption of Coastal Plaas and Programs
[ 115304 Minor Alferations t¢ Land . [ 115268 Minisferial Projects
[ 115305 Minor Alteration in Land Use [ 115269 " Emergency Projects
[ ]15306 Information Collection { ] Other
[ 113311 Accessory Structures
[ }15312 Surpius Government Property Sales
[ 115315 Minor Land Divisions
[ 115317 Open Space Contracts or Easements
[ ]15319 Anmexation of Existing Facilities
and Lots for Exempt Facilities
[ 115325 Transfer of Ownership of Interest
in I.and to Preserve Open Space
[ ] Cther
Tt is hereby certified that the City of San Diego Distribution;
has determined the above activity to be exempt:
cott Fleming
Glenn Gargas
w/@&@f’? Exemption File

Alhson Sherwood- Raap, Semor Planmer
Envuonmenta] Analysm Secﬁon
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ATTACHMENT 12

4 City of San Disgo Development Permlt/ FORM

Devel 1 Servi . . . '
1222 Fist ave. g Foor Environmental Determination | DS-3031

San Diego, CA 32101

(619) 446-5210 Appeal App“C&ﬂOﬂL MarcH 2007

THE Sy oF San Digoo

See Information Bulletin 505, "Development Permits Appeal Procédure,” for information on the appeal procedure.

1. Type of Appeal:

[ Process Two Decision - Appeal to Planning Cormmission % Environmeantal Determination - Appeal te City Council

% Process Three Decision - Appeal to Planning Commissicn L Appeat of a Hearing Officer Decision to revoke a permit
Process Four Decision - Appeal to City Council )

3. Appellant Pieass check one  LJ Appiicant & Officially recognized Planning Gommitiee 1L “interssted Person” (Per M.C. See.
113.0163)

Nams

La Joila Community Planning Sroup
Address City State Zip Coda Telephone
ILP.Q. Box 889 La Jolia CA 92038 858-450-0291 direct
3. Applicant Name [As shown On the Permiy Approval being appealed). Complete if different from appeliant.

Anthony Crisafi President of La Jolia Community Planning Group
4. Project Informagion

PermwEnvironmentat Determination & Permit/Decument Mo Date of Dacision/Determination: City Project Manager:

280488 Oct. 10, 2012 Glenn Gargas
Decision g:lascribe the permit/approval dscisiony:
Hearing Oifieer mesting Action: Project approved subject to permit conditions. Repont No. HO-12-069, Resolution no. HO-6558

1 5. Grounds for Appeal (Please check ali that apply)
a Factual Error (Precess Three and Four decigions only) i} New Information (Process These and Four decisions onty)

Conflict with other matters (Process Three and Four decisions only) | City-wide Significance (Process Four decisions only)

1 bescription of Grounds for Appeal (Plrase relale your dascription to the allowabie reasons for appeal as more fufly described in
Chapter 11, Article 2, Division 5 of the San Diego Municipa! Gode. Attach additionaf shests If necessary.}
1. Tghe propesed devetopment does not comply wih the La Jolla Community Plan, inciuding obstruction of public views.

2. This development is contrary 1o the Open Space Preservation and Natural Resource Protection standard, for Environmentally

Sensitive Lands and Sieep Hilisides.

3. The propused development does not conform fo the Steep Hillside Design Guidelines, as follows:

_4a. The proposed davelopment extends farther inio  steep hillside than is permitted:

b. For development of a swimming pool in a steep hiliside area

c. For development of over-height, 21 f, relaining walls withoui adequate separation of the walls.

}__ d. The measurement of the height of the retaining walil is in srror: this refers to what'appears to be a simulated houlder fisid that

extends across several retaining walls.

e. The measurement gf the everall height of the structure by Propesition D is in errar

4. Project does not comply wth 8D Municipal Code and Community Plan. thus by law La Jolia CPG cannot advise a recommendation
|_of EOT tg the City.

T

6. Appel[ant’s_‘_Sigfr{ature:Fertify undtﬂ:r/aenﬁity of perjury-tat thﬁ?ﬁegoing, including all names and addresses, is rus and correct,
7

7 B

7

| Note: Faxed appeals are not accepted. Appeal fees ara'é;on-refundab!e.

oo _Prrinted on wecycled paper. Visit our web site ab www sandi vitevelopment-services.
Upon request, this infermation is available in alternative formats for persons with disabilitiss.
05-3037 (03-07)

Findings Not Supported (Procass Thres and Four decigions anly) e

/__ g
-Signatué /%{_ﬂ ................ ~—""" 7 Dater  10-23-12
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LDOCUMENT MUMBER 2068-0433080
GREGORY UL SMITH, COUNTY RECORDER

SAN CHE TUNTY SECORDERS DFF
RECORDING REQUESTED BY PIEGO CO T SECORDERS OFF.CE
CITY OF SAN DIEGT o
DEVELOPMENT SERVICES

PERAMIT INTAKE, MAIL STATION 801

WHEN RECORDED MAILTO
PROJECT MANAGEMENT

FERMIT CLERK :

MAIL STATION 501 ,

JOB ORDER NUMBER: 42-3319

COASTAL DEVELOPMENT PERMIT NO. 139245 AND SITE DEVELOPMENT NO. 141333
KELLY RESIDENCE - PROJECT NO. 48764 S
PLANNING COMMISSION

This Coastal Development Permit No. 139245 and Site Development Permir No. 141335 are

~ granted by the Planning Commission of the City of San Diego to Mr. Thomas Waters antd Mrs.
Tennifer Waters, Joint Tenants, OwnerPermittes, pursuant to San Diego Municipal Code
[SDMC] section 126.0701 and 126.0501. The 18,100 square-foot sito is located at 961 La Jolla
Rancho Road in the RS-1-4 Zone, Coastal Overlay Zone (non-appealable), Coastal Height Limit
Overlay Zowte and within the La Jolla Community Plan Area. The project site is legally described
as Lot 112, La Jolla Corona Estates, Map No. 3527,

Subject to the termus and conditions set forth in this Permit, permission is granted to
Owner/Permittee to demolish an existing residence and construct a new single fanuly residence
-with an attached three-car garage and swimming pool. described and identified by size,
dimension, quantity, fype, and location on the approved exhibits [Exhibit "A"] dated June 19,
2008, on file in the Development Services Departinent.

The project shall include:
a. Demolition of an existing single family residence and construct an approximate 5,796

square foot single family residence with an aitached three car garage and a swimming
pool on a 18,100 sguare foot property;

h. Landscaping (planting, irrigation and landscape related improvements);

¢, Offssireet parking (three car garage);

d. Accessory improvements determined by the Development Services Department to be
consistent with the land use and development standards in effect for this site per the

- 3d6pted conttniitty plan, California Bivitorimental Quality Act Guidelines, public and
private improvement requirements of the City Engineer, the underlying zone(s),
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ATTACHMENT 13

conditions of this Permit, and any other applicable regulations of the SDMC in effect
for this site.

STANDARD REQUIREMENTS:

1.  This permit must be utilized within thirfy-six (36) months after the date on which all rights
of appeal have expired. Failvre to utilize and maintain utilization of this permit as deseribed in
the SDMC will sutomatically void the permit unless an Extension of Time has been granted,
Any such Extension of Time must meet all SDMC requirements and applicable guidelines in
affect at the time the extension is considered by the appropriate decision maker.

2. No penmuit for the construction, occupancy or operation of any facility or improvement
described herein shall be granted, nor shall any activity authorized by thiz Permit be conducted
on the premises uniil:

a.  The Owner/Permittee signs and returns the Permit to the Development Services
Department; and

b, The Permit is recorded in the Office of the San Diego County Recorder.

3. Unless this Permit has been revoked by the City of San Diego the property included by
reference within this Permit shall be used only for the purposes and under the terms and
conditions set forth in this Permit unless otherwise authorized by the Dew elopment Services
Department.

4. This Permit is a covenant running with the subject property and shall be binding upon the
Owner/Permitiee and anv successor or successors, and the interests of any successor shall be
subject 1o each and every condition set out in fhis Permit and all referenced documents.

5. The continued use of this Permit shall be subject io the regulations of this and any other
applicable governmental agency.

6.  Issuance of this Permit by the City of San Diego does not authorize the Owner/Permittee
for this permit to violate any Federal, State or City laws, ordinances, regulations or policies
including, but not limited to, the Endangered Species Act of 1973 [ESA] and ar.z} amendments
thereto (16 U.S.C. § 1531 et seq.}.

7. Inaccordance with authorization granted to the City of San Diego from the United States
Fish and Wildlife Service [USFWS] pursuant to Section 10(a} of the ESA and by the California
Department of Fish and Game [CDFG] pursuant to Fish and Game Code section 2835 as part of
the Multiple Species Conservation Program [MSCP], the City of San Diego through the issuance
of this Permit hereby confers upon Owner/Permittee the status of Third Party Beneficiary as

. provided for in Section 17 of the City of San Diego Implementing Agreement [TA], executed on

Tuly 16, 1997, and on file in the Office of the City Clerk as Document No. O0-18394. Third
Party Beneficiary status is conferred upon Owner/Permittee by the City: (1) to grant
Ovwnet/Permitiee the legal standing and legal right to utilize the take authorizations granted o the
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ATTACHMENT 13

City pursuant to the MSCP within the context of those limitations imposed under this Permit and
the 1A, and (2) to assure Owner/Permitftse that no sxisting mitigation obligation imposed by the
City of San Diego pursuant to this Permit shall be altered in the fisture by the City of San Diego,
USFWS, or CDFQG, except in the limited circumstances described in Sections 9.6 and 9.7 of the
1A, If mitigation lands are identified but not yet dedicated or preserved in perpetuity,
maintenance and continued recognition of Third Party Beneficiary status by the City is contingent
upon Owner/Permittes maintaining the biological values of any and all lands committed for
mitigation pursuant to this Permit and of fuill satisfaction by Gwner/Permittee of mitigation
obligations required by this Permit, as described in accordance with Section 17.11 of the TA,

8.  The Owner/Permittee shall secure all necessary building permits, The Owner/Permittee is
informed that to secure these permits, substantial modifications to the building and site
improvements to comply with applicable building, fire, mechanical and plumbing codes and
State law requiring access for disabled people may be required.

9. Construction plans shall be in substantial conformity to Exhibit “A.” No changes,
modifications or alterations shall be made unless appropriate application(s) or amendment(s) to
this Permit have been granted. :

10, All of the conditions contained in this Permit have been considered and have been
determined to be necessary in order to make the findings required for this Permit. It is the intent
of the City that the holder of this Permit be required io comply with each and every condition in
order to be afforded the special rights which the holder of the Permit is entitled as a result of
obtaining this Permit.

In the eveni that any condition of this Permit, on a legal challenge by the Owner/Permittee
of this Permit, is found or held by a court of competent jurisdiction to be invalid, unenforceable,
or unreasonable, this Permit shall be void. However, in such an event, the Owner/Permittes shall
have the tight, by paying applicable processing fees, to bring a request for a new parmit without
the "mmvalid" conditions(s) back to the discretiopary body which approved the Permit for a
determination by that body as to whether all of the findings necessary for the issuance of the
proposed permit can still be made in the absence of the "invalid” condition(s), Such hearing shall
be a hearing de novo and the discretionary body shall have the absclute right to approve,
disapprove, or modify the proposed permit and the condition(s) contained therein.

11. The applicant shall defend, indemmify, and hold harmliess the City, ifs agents, officers, and
employees from any and all claims, actions, proceedings, damages, judgments, or costs,
including attomey’s fees, against the City or its agents, officers, or employees, including, but not
imired to, any to any action to attack, set aside, void, challenge, or annul this development
approval and any environmenta! document or decision. The City will promptly notify applicant
of any claim, action, or proceeding and, if the City should fail to cooperate fully in the defense,
the applicant shall not thereafter be responsible to defend, indermmify, and hold harmless the City
or its agents, officers, and emplovees. The City may elect to conduct its own defense, participate
in its own defense, or obtain independent legal counsel in defense of any claim related to this
indemnification. In the event of such election, applzt,ant shall pay all of the costs refated thereto,
“tncluding without limitation reasonable attomey’s fees and costs. In the event of a disagreement
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ATTACHMENT 13

between the City and applicant regarding Iiti gatmn issues, the City shall have the authority 1o
control the litigation and make litigation related decisions, including, but not limited to,
settlement or other disposition of the matter, However, the applicamt shall not be required 10 pay
or perform any seftlement unless such settlement is approved by applicant, '

ENGINEERING REQUIREMENTS:

12, Prior to the issuance of any consiruction permit, the Owner/Permities shall incorporate any
construction Best Management Practices necessary to comply with Chapter 14, Article 2,
Division 1 (Grading Regulations) of the San Diego Municipal Code, into the construction plans
ot specifications.

13. Prior fo the issuance of any construction peﬁnii the Owner/Permittee shall submit a Water
Pollution Control Flan (WPCP). The WPCP shall be prepared in accordance with the guidelines
in Appendix E of the City's Stornm Water Standards,

14, The drainage system proposed for this development is private and subject to approval by
the City Engineer.

15.  Prior to the issuance of any butlding permits, the Owner/Permitioe shall obtain a bonded
grading permit for the grading proposed for this project. All grading shall conform to
reguirements in accordance with the City of San Diego Municinal Code in a manner satisfactory
to the City Engineer.

16. Prior to the issuance of any building permits, the Owner/Permittee shall obtain an
Encroachment Maintenance and Removal Agreement, for landscaping in both streets and for a D-
25 curb outlet in Ravenswood Road, all satisfactory to the City Engineer.

17.  Prior to the issuance of any building pernyts, the Owner/Permittee shall assure, by permit
and bond, the installation of a curb ramp at the corner of LY Rancho Road and Ravenswood Road
and a D-25 curb outlet on Ravenswood Road, all satisfactory to the City Engineer. This work
shall be shown on the grading plan and included in the grading permit.

LANDSCAPE REQUIREMENTS:

18. Prior to issuance of construction permits for grading, the Permittee or Subsequent Owner
shall submit landscape construction documents for the revegetation and hydro-seeding of all
disturbed land in accordance with the Land Development Manual Landscape Standards and 1o
the satisfaction of the Development Services Department. All plans shall be in substantial
conformance to this permit (including Environmental conditions) and Exhibit ‘A on file in the
Office of the Development Services Department.

19. Prior to issuance of construction permits for public right-of-way improvements, the
Perrnittee or Subsequent Owner shall submit complere landscape construction documents for
right-oftway fmprovements to the Development Services Department for approval. Improvement
© plans shall take info accouint a 40 sq-ft atéa around each tree which is unencumbered by utilities.
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Driveways, utilities, drains, water and sewer laterals shall be designed so as not to prohibit the
placement of street trees.,

20, Piior to issuance of any construction permits for buildings; the Permittee or Subsequent
Owner shall submit complets landscape and irrigation construction documents consistent with
the Land Development Manual, Landscape Standards to the Development Services Department
for approval. The construction doctuments shall be in substantial conformance with Exhibit ‘A,
Landscape Development Plag, on file in the Office of the Development Services Department.

21. Prior to Final Inspection, it shall be the responsibility of the Permittee or Subsequent Owner
to install all required landscape. A “INo Fee” Street Tree Permit, if applicable, shall be obtained
for the installafion, establishment, and on-going maintenance of all street frees,

22. The Permitiee or Subsequent Owner shall maintain all landscape in a disease, weed and litter
free condition at all times. Severe pruning or “topping” of trees is not permitted. The trees shall
be maintained in a safe manner to allow each tree to grow to its mature height and spread.

23. The Permittee or Subseguent Owner shall be responsible for the maintenance of all
landscape improvemenis in the right-of~way consistent with the Land Development Manual;
Landscape Standards unless long-term maintenance of said landscaping will be the responsibility
of a Landscape Maintenance District or other approved entity, In this case, a Landscape
Maintenance Agreement shall be submitted for review by a Landscape Planner,

24. If any required landscape {including existing or new plantings, hardscape, landscape featyres,
efc.) indicated on the approved construction document plans is damaged or removed during
demolition or construction, the Permittee or Subsequent Owner is responsible o repair and/or
replace any landscape in kind and equivalent size per the approved documents fo the satisfaction
of the Development Services Department within 30 days of damage or prior to a Final Landscape
Inspection.

25, Prior to issuance of construction permits for grading, the Permittee or Subsequent Owner
shall ensure that all proposed landscaping, especially landscaping adjacent to native habitat
and/or MHPA, shall not include exotic plant species that may be invasive to native habitais.
Plant species found within the California Invasive Plant Council's (Cal-IPC) Invasive Plant
Inventory and the City of San Diego's Land Development Manual, Landscape Standards are
prohibited.

PLANNING/DESIGN RE QUIREMEN TS:

26. No fewer than two (2) off-street parking spaces shall be maintained on the property at all

times in the approximate locations shown on the approved Exbibit “A.” Parking spaces shell

compty at all times with the SDMC and shall not be converted for any other use unless otherwise -
authorized by the Development Services Department.

27. There shall be compliance with the regulations of the underlying zone(s) uniess a deviation
----- e -opvartance-to- o specific regulation(s) is approved of granted as condition of approval of thig
permit. Where there is a conflict between a condition (including exhibits) of this permit and a
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regulation of the underlying zone, the regalation shall prevail unless the condition provides fora.
deviation or variance from the regulations.

28, The height(s) of the building(s) or structure(s) shall not exceed those heights set forth in
the conditions and the exhibits (including, but not limited to, elevations and cross sections) or the
may imum permitted building height of the underlying zone, whichever is lower, unless a
deviation or variance 10 the height limit has been graoted as a specific condition of this permit.

29. A topographical survey conforming to the provisions of the Municipel/Tand Development
Code may be required if it is determined, during consuuction, that there may be a conflict
betsveen the building{s) under constraction and a condition of this permit or a regulations of the
underlying zone. The cost of any such survey shall be borne by the permiitee.

30. Any fiture requested amendment to this permit shall be reviewed for compliance with the
regulations of the underlying zone(s) which are in effect on the date of the submittal of the
requested amendment,

31.  All fences and retaining walls shall comply with the San Diego Municipal Code Section
142.0301. :

32..  All private outdoor lighting shall be shaded and adjusted to fail on the same premises
where such lights are located and in accordance with the applicable regulations in the SDMC.

33, Any portion of proposed fencing within the side yard setback (easement area) above three
feet shall be maintained 75% open.

34. Prior to the ssvance of construction permits for the proposed single-family residence, the
Owner/Permittee shall record a Deed Restriction preserving a visual corridor & minimum 6 feet
wide along the northern side vard setback and a minimum of 20 feet along the southern side yard

-setback of the proposed structure, in accordance with the requirements of the San Diego
Municipal code Section 132.0403 (b). The proposed roof eave, patio deck and goard rail are
allowed fo encroach into the southem side setback as depicted on Exhibit A. Open fencing and
landscaping may be permiited within this visual cotridor, provided such improvements do not
significantly obstruct public views of the ocean.

INFORMATION ONLY:-

s Any party on whom fees, dedications, reservations, or other exactions have been imposed
as conditions of approval of this development permit, may protest the imposition within
ninety days of the approval of this development permit by filing a written protest with the
City Clerk pursnant to California Government Code §66020.

e This development may be subject to impact fees at the time of construction permit issuance

APPROVED by the Planning Commission of the City of San Diego on Junc 19, 2008, by
T T Resolution No, 4416- PC.
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ATTACHMENT 13

PLANNING COMMISSION
_ RESOLUTION NO. 4416~ PC
COASTAL DEVELOPMENT PERMIT NO. 139245 AND SITE DEVELOPMENT PERMIT
NO. 141335
KELLY RESIDENCE - PROJECT NO. 48764

WHEREAS, M. Thoras Waters and Mrs. Jennifer Waters, Joint Tenants, Owner/Permittes,
filed an application with the City of San Diego for a permit to demolish an existing residence and
construct 4 new single family residence (as described in and by reference to the approved
Exhibis "A" and corresponding conditions of approval for the associated Permit Nos. 139245
and. 141335), on portions of a 18,100 square-foot property;

WHEREAS, the project site is located at 961 La Jolla Rancho Road in the RS-1-4 Zone, Coastal
Overlay Zone (non-appealable), Coastal Height Limit Overlay Zone, of the La Joila Community
Plan Area; “

WHEREAS, the project site is legally described as Lot 112) La Jolia Corona Estates, Map No.
3927,

WHEREAS, on June 19, 2008, the Planning Commission of the City of San Diego considered
Coastal Development Permit No. 135245 ard Site Development Permit No. 141335 pursuant to
the Lond Development Code of the City of San Diego; NOW, THEREFORE,

BE 1T RESOLVED by the Planning Commission of the City of San Diego as follows:
That the Planning Commission adopts the following written Findings, dated June 19, 2008.
FINDINGS:

" Coastal Development Permit - Section 126.0708

1. The proposed coastal development will not encroach upon any existing
physical access way that is legally used by the public or any proposed public
accessway identified in a Local Coastal Program land use pian; and the propossd
coastal development will enhanece and protect puble views fo and along the ocean
and other scenic coastal areas as specified in the Local Coastal Program Jand use
plan; and

The 18,100 square foot project site is currently developed with an existing single family
residence, The developmerit proposes to demolish an existing residence and construct a
split-level single family residence in approximately the same location on the lot ag the
existing residence, and the project site is located approximately one mile from the
coastline. The proposed single family residential development {s contained within the
existing legal lot area, which will not encroach upon any existing or proposed physical
‘access o the coast. The project site is Tocated adjacent to an identified intermitient or
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partial vista public view as identified within the La Jolla/La Jolla Shores Local Coastal
Program. The project includes a penmit condition to preserve the public view down each
side yard setback area through the recording of a view easement. The addition of the view
caseiments 10 preserve the public view down each side yard setback was found to bring
the project into comphance with the La Jolia/La Jolla Shores Local Coastal Program. The
project site is situated along La Jolla Rancho Road, within a well established, fully
developed, single family residential neighborheod. The proposed new single family
residence mests the development setbacks and height limit required by the underlying
zone and the proposed development will preserve the identified public view.

2.  The propoesed coastal development will not adversely affect environmentally
sensitive lands; and

The 18,100 square foot project site is currently developed with a single family residence,
and contains environmentally sensitive lands, a natural steep slope area (approx. 21.7 % -
of the site) toward the western portion of the property. Site drainage from the proposed
mmproved areas of the project site is designed 1 drain predominataly toward the public
street, The project’s permit includes a condition requiring a Water Pollution Control Plan
te be reviewed and approved by the City Engineer in order to meet the City’s Stom
Water Standards prior to construction permif issuance. The envirommental review process
determined that the project would not have a significant environmental effect on
environmentally sensitive lands and was found to be categorically exernpt from
environmental review under the California Environmental Quality Act {(CEQA)
Guidelines. The project proposes grading to approximately 48 percent of the site,
primarily within the area of the existing residence which was previously disturbed, and
will not resnlt or propose agy further encroachment into Environmentally Sensitive
Lands.

3. The proposed coastal development is in conformity with the certified Local
Coastal Program land use plan aod complies with sl regulations of the certified
Implemtentation Program; and

The proposed development to demolish an existing single family residence and
construction of a new single family residence 1s located on a site which has a Low
Density Single Family Residenttal land use designation. During environmental review, it
was determined that the project was categorically exempt under the CEQA. Guidelines,
The project design was also determined fo be in compliance with all of the applicable
development regulations, primarily those of the RS-1-4 Zone, Environmentally Sensitive
Lands Regulations and Coastal Overlay Zone. The project site is located adjacent to an
intermittent or partial vista public view as identified within the La Jolla/La Jolla Shores
Local Coastal Program. The project, through a permit condition, includes measures to
preserve the public view down each side yard setback ares through a recorded view
© gasement. The addition of the view easements to preserve the public view down each side
vard setback was found to bring the project into conformance with the La Joila/La Jolla
Shores Local Coastal Program. Due to these factors the proposed single family zesidence
was found to be in compliance with the City of San Diego adopted La Jolla Community
r :
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Plan and the Progress Guide, the certified Local Coastal Program Land Use Plan and
CGreneral Plam, :

4.  For every Coastal Development Permit issued for ary coastal development
befween the nearest public road and the sea or the shoreline of any body of water
located within the Coastal Overlay Zone the coastal development is in conformity
with the public access and public recreation policies of Chapter 3 of the California
Coastal Act.

‘The 18,100 square foot site, currently developed with an existing residence, is located
within & well developed residential neighborhood approximately one mile from the
coastline. The project site is not Jocated between the first public road and the sea or
coastline. Development of the project will be fully within the private property. There is
no identified public access and public recreation area on or adjacent to the project site and
these stated resources will not be impaired by the re-development of this site. The
proposed single family residential project is designed to take access off the existing
public street, with adequaie off street parking. The existing character and pedestrian
design of the streets and public walkways will be improved or remain unaltered.

Site Development Permit - Municipal Code Section 126.0504

1. The proposed development will not adversely affect the applicable Iand use
Plan.

The proposed demolition of 2 single family residence and construction of a split-level
single family residence with an attached garage to total approximately 8,796 square-feet
of gross floor area will not adversely affect the La Jolla Community Plan, because the
proposed development has been found consistent with the pian's Low Density Residential
land use designation, the development regulations of the RS-1-4 Zone, allowed deusity,
and design recommendations. The project site is located adjacent to a public view as
identified within the La Jolla/La Jolla Shores Lacal Coastal Program. The project
includes a condition {o preserve the public view down each side yard setback area through
arecorded view easement. The addition of the view easements to preserve the public
view down each side yard setback was found to bring the project into compliance with the
La Jolla/La Jolla Shores Local Coastal Program. Due 1o these factors the proposed single
family residential re-development of the site was found to be in compliance with the City
of San Diego adepted La Jolla Community Plan and the Progress Guide, the certified
Loceal Coastal Program Land Use Plan and General Plan.

2. The proposed development will not be detvimental to the public heakh,
safety and welfare, '

The proposed demoflition of a single family residence and construction of a split-level
single family residence with an attached garage for a total of approximateiy 6,796 square~

with all of the applicable development regulations, including those of the RS-1-4 Zone.
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The western portion of the lot, approximately 21.7% of the site, siopes toward the west,
containing a vegetated portion, which appears to be non-native and is not mapped as
sengitive vegetation by the City’s Resource Maps. This sloped portion of the site is not
connected to a larger canyon or open space system and does not require fire protection
from a brush management plan. During environmental review, it was determined that the
project would not have a significant environmental effect, which included an analysis of
the project’s potential impact on public health and safety, and was found to be
categorically exempt from environmental review under CEQA Guidelines, The
construction of a new single famnily residence with an aftached garage would therefore not
be detrimental to the public healith, safety and welfare.

3. The proposed development will comply with the applicable regulations of the
Land Development Code.

The proposed demolition of a single family residence and construction of a split-level
single family residence with an attached garage, to total approximately 6,796 square-feet
of gross floor area, will comply with the development regnlations of the RS-1-4 Zone, the
Environmentally Sensitive Lands Regulations and the Local Coastal Program fortheLa
Jolla Community Plan avea. The site contains an area identified as natural steep slopes
located on the western half of the property. The project proposes grading to :
approximately 48 percent of the site, primarily within the area of the existing residence, AR
the eastern poriion, and will not result or propose any furiher encroachment into
Environmentally Sensitive Lands. Due to these factors the proposed single family
residential re-development of the site was found to be in compliance with all of
applicable development regulations, specifically those of the RS-1-4 Zone, the
Environmentally Sensitive Lands Regulations and the Coastal Overlay Zone,

Supplemental Findings--Environmentally Sensitive Lands

1. The site is physically suitable for the design and sitting of the proposed
development and the develepment will result in minimum disturbance to
envirenmentally sensitive lands;

The 18,100 square-foot project site is currently developed and partially graded with a
single-family residence. However, the site does contain environmentally sensitive lands,
steep slopes located along the western edge of the site (approximately 21.7 % of the
property). The project was designed to locate the proposed residence within the
previously graded area on the eastern half of the site and away from the steep slopes fo
the west. The environmental review determined that the project would not have a
significant environmental effect on environmentelly sensitive lands and was found to be
categorically exempt from environmental review wader CEQA Guidelines. The project
proposes grading o approximately 48 percent of the site, primarily within the area of the
existing residence and will not result or propose any further encroachment into
Environmentally Sensitive Lands. The steep slope avea located along the western edge of
the site (approximately 21.7 % of the property) will remain un-altered and natural.
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4.  The proposed development will be consistent with the City of San D;ego s
Multiple Species Conservation Program (MSCP) Subarea Plan;

The project site is not located in or adjacent to the City's Multiple Species Conservation
Program Area and thus is not subject to those regulations.

5. The proposed development will not contribute to the evesion of public beaches
or adversely impact local shoreline sand supply; and

The 18,100 square foot project site is located approximately one mile from the coastline.
The proposed re-development of the site and construction of a new split level single-
family home includes a grading plan design with drainage control measures to direct
drainage predominately to the drain outlets within Public Street’s drainage system. The
project’s permit includes a condition requiring a Water Pollution Control Plan to be
reviewed and approved by the City Engineer in order to meet the City’s Storm Water
Standards prior to construction permit issuance, Due to the project’s drainage design,
limited size, and distance from the coast hine, it is not expecied that the project will
contribute to the erosion of public beaches or adversely fmpact focal shoreline sand
supply.

6.  The nafare and extent of mitigation required as a conditien of the permitis
reasonably related to, and caloulated to alleviate, nezative impacts created by the
proposed development.

The 18,100 square-foot project site is currently developed and partiaily graded witha
stngle-family residence. However, the site does contain environmentally sensitive lands,
steep slopes along the western portion of the site (approximately 21.7% of the site). The
project was designed to reduce the graded area and to locate the proposed structure to the
east in the area of past disturbance and away from the sfeep slopes. The environmental
review, determined that the project would not have a significant environmenial effect on
environmentally sensitive lands and the project was found to be categorically exempt
from environmental review under CEQA Guidelines, The designed project avoids any
potentially sigmificant environmental effects to environmentally sensitive lands ic a level
helow significance and no mitigation meastures were found to be required or needed.
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BE IT FURTHER RESOLVED that, based on the findings hereinbefore adopted by the Planning
Commission, Coastal Development Permit No. 139245 and Site Development Permit Ne.
141335 are hereby GRANTED by the Planmung Commission to the referenced QOwner/Permittes,
in the form, exhibizs, terms and conditions as set forth in Coastal Development Permit No.
139245 and Site Development Permit No. 141333, a copy of which is attached hereto and made a

part hereof.

7
/4/ “””“//V 7

Glenrf&. Gargas
Development Project Manager
Development Services

Adopted or: June 19, 2008
Job Order No. 42-3319

ce: Legislative Recorder, Planmng Department
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Pemmuit Type/PTS Approval No.: CDP No, 139245
& SDP No. 141335
Date of Aporoval: June 19, 2008

AUTHENTICATED BY THE DEVELOPMENT SERVICES DEPARTMENT

lenn®., Giargas
Development Project Manager

NOTE: Notary acknowiedgment
must be aftached per Civil Code
section 1189 ef seq.
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The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of
this Permit and promises Lo perform cach and every obligation of Owner/Permittes hereunder.

NOTE: Netary acknowledgments
raust be attached per Civil Code
section 1189 et seq.

Rev, (2/04/08 th

By,/;ﬁfééﬂ—% Zf}% -

‘Mr, Thomas Waters
Owner/Permittee
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MrseTermifer Waters
whet/Permittes
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ATTACHMENT 15

TONG RESIDENCE EOT
Project No. 280468
Project Chronology
City Applicant
Date Action Description Review Response
Time
) Appﬁcant submits inilial Project plans distributed for City 1 day
51112 plans/Deemed Complete staff review.
6/18/12 First Assessment Letter First Assessment Letter identifying { Month
required approvals and outstanding 7 Days
issues provided ro applicant.
7/20/12 Issues resolved Applicant’s requested to go to I Month
Hearing Officer Hearing. 2 Days
B/15/12 Hearing Officer Hearing Officer continued the hearing 23 Days
to Oct, 10, 2012 to allow more time
for a Community Planning Group
Recommendation.
10/10/12 Hearing Officer. - Hearing Officer approved the EOT. 1 Month
25 Days
10/23/12 Appeal Filed Community Planning Group filed an
. appeal of the Hearing Officer’s 13 Days
decision to approve EOT.
12/13/12 Planning Commission Public Hearing. 1 Month
Appeal Hearing
20 Days
TOTAL STAFF TIME Averaged at 30 days per month 4 Months
6 Days
TOTAL APPLICANT TIME Averaged at 30 days per month 2 Months
' 27 Days
TOTAL PROJECT RUNNING TIME 7 Months, 3 Days




