


Code Enforcement Impact: The proposed amendments will improve predictability and
consistency in application of regulations in the Land Development Code.

Housing Impact Statement: The amendments will not impact housing supply.

BACKGROUND

The proposed action would retire six outdated policies in the Council Policy Manual and three
outdated Appendices in the Land Development Manual (LDM). Amendments to the Land
Development Code (LDC) and LDM are proposed to better implement the policy of the Council
Policies and allow for their retirement. The proposed action is consistent with the code
monitoring program directed by the Mayor and City Council as part of the adoption of the LDC
to simplify development regulations; to make the development regulations more objective; to
make the code more adaptable; to eliminate redundancies and contradictions; to standardize the
code framework; and to increase predictability in the application of regulations.

The Council Policy Manual is a collection of policy statements adopted by Resolution. Since the
time of adoption, many of the policies have become redundant or contradictory to newer adopted
policy and regulations, or have been superseded, and are in need of retirement. As part of a
comprehensive update requested by the City Council, the six council policies in this package
were identified as appropriate for retirement after code amendments with concurrence from the
City Council Rules Committee on May 16, 2012, and the full City Council on July 10, 2012.

The Land Development Manual was created pursuant to LDC Section 111.0106 as a supplement
to the code to contain all associated submittal requirements, review procedures, standards and
guidelines for development. Since the time of adoption, many of the LDM Appendices have
become outdated. Instead of supplementing the code, they have instead become redundant or
contradictory to existing regulation and policy and are therefore in need of retirement.

The public outreach process involved review and input from the Code Monitoring Team,
Community Planners Committee, and Technical Advisory Committee as follows:

Code Monitoring Team (CMT): On June 13, 2012, CMT voted 9-0 to recommend
approval including modifications related to 600-12, which have since been incorporated.

Community Planners Committee (CPC): On June 18, 2012, a subcommittee of the
Community Planners Committee reviewed the proposed amendments and recommended
approval of the staff recommendation including modifications related to 600-12 and 600-
25 that have since been incorporated (vote 5-0). On June 26, 2012, CPC voted (25-0-1)
to approve the staff recommendation.

Technical Advisory Committee (TAC): On July 11, 2012, TAC reviewed the proposed
amendments and took two votes. The first motion to support the staff recommendation
passed by a vote of 8-0. The second motion to support the code amendments related to







The decision process for name changes of existing streets would vary based on whether the name
change is supported by 100 percent of the affected property owners. Name changes that reflect
100 percent support in a petition of all affected property owners may request a street name
change via Process One per the LDM. The code would continue to provide for a decision by
City Council in cases where there is not 100 percent support from affected property owners for
the name change, but as proposed would no longer require a Planning Commission
recommendation prior to the City Council decision in order to help reduce costs and streamline
the process. As recommended by CPC, support from at least 25 percent of the abutting property
owners would be required.

600-16 | Major Structures Spanning Public Rights of Adopted 1962; last amended
Way 1975

The purpose of this policy was to establish a process for the consideration of major structures
spanning the public right-of-way. Criteria from the policy related to maintenance of an open
atmosphere, preservation of scenic vistas, pedestrian oriented design, and appropriate design and
landscape is addressed in the General Plan. The council policy will continue to be implemented
by LDC Section 129.0710. Amendments to LDC Sections 126.0502 and 129.0710 will require a
Process 5 Site Development Permit (SDP) to provide for City Council review and will remove
the existing reference to Council Policy 600-16 from LDC Section 129.0710.

600-21 | Subdivision Agreements Adopted 1974; last amended
1993

The purpose of this policy was to establish criteria for subdivision agreements at a time when
actions on subdivision maps and associated agreements to construct infrastructure required a
Council decision. Subsequently, Government Code Section 66462(d) provided for the delegation
of subdivision agreement approvals and final maps, appealable to the legislative body, as
reflected in existing LDC Section 125.0640(b). Questions have since been raised as to whether
the City’s adopted process also provides for delegation of requests for amendments or extensions
to agreements since Section 125.0640 does not specifically address; and the outdated Council
policy 600-21 still identifies that all subdivision agreements are subject to City Council approval.
As proposed, the intended approval process via a staff level decision appealable to the City
Council would be clarified in LDC Section 125.0640(b). Sections I-IV of the council policy are
covered in the code, while Section V is out of date and will not be transferred into the code.

600-25 | Underground Conversion of Utility Lines at Adopted 1977; last amended
Developer Expense 1987

The purpose of this policy was to help evaluate whether to grant a waiver from the requirement
for new subdivisions to convert overhead utility facilities. The outdated council policy references
the Subdivision Board, a decision maker that no longer exists, and references an outdated limit
on volts that conflicts with the LDC. Waiver requests are generally requested at the time of the
original development proposal, but can also be considered via an application for an amendment
to an approved Tentative Map. Code amendments are proposed to clarify the process for a
private developer to request a waiver from the requirement to underground overhead public
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utilities and clarify the type of documentation that should be provided by the applicant to support
their contention that conversion would be impractical based on adverse timing or planning
considerations, would be an inordinate cost, and that a waiver of the requirement would have
minimal aesthetic impact. Outdated references to Council Policy 600-25 in LDC Section
144.0240(b)(5) will be removed.

600-37 | Development Agreements Adopted 1988; last amended
1989

The purpose of the policy was to establish where development agreements would be appropriate
and to ensure that the City would derive significant benefits. The policy provided guidelines for
the review of development agreements requested in accordance with state law (Government
Code Sections 65864 — 65869.5) at a time when growth management was an issue and a series of
growth management ballot measures were pending voter approval. Regulations related to
development agreements were subsequently codified in the LDC to specify the purpose, how to
apply, the required contents per state law, the decision process, finding for approval,
requirements for recordation and periodic review, procedures for amendment or cancellation, and
enforcement provisions. The existing code sections would be amended to help clarify the
development agreement process and allow for retirement of the outdated council policy.

Action on a development agreement is a Process Five legislative act that involves a
recommendation from Planning Commission and a decision by the City Council and is subject to
referendum and Mayors veto. State law requires that development agreements be consistent with
applicable land use plans, which is an existing finding in LDC Section 124.0104(c). Consistent
with the council policy, staff is proposing to also require a finding for approval that the
agreement shall provide for significant public benefits in proportion to the degree of vesting
authorized and in excess of what can be obtained under existing policies and regulations.

During the late 1980s and 1990s, a number of development agreements were initiated,
negotiated, and adopted. The frequency at that time was likely because large tracts of raw land
were available for development and the process for permit approval was unpredictable due to
various land use plans, environmental policy documents, and development regulations that were
simultaneously undergoing a major update process. Since 1997, the City adopted major updates
to the General Plan and Land Development Code, and adopted the Multiple Species
Conservation Program Subarea Plan. The City has also since transitioned to a strong Mayor
form of government which provides for a new set of check and balances that were not available
when the council policy was initially created.

In fact, the only development agreement (excluding redevelopment) that has been processed and
approved by the City since the Land Development Code became effective (January 2000) is a
park acquisition agreement processed in May 2008 within the Kearny Mesa community.

In the existing regulatory context, development agreements are seldom requested because of:

e Greater certainty in the land development regulations including provisions for vesting
tentative maps and master development permits for long-term, phased projects;
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PC-12-082 Attachment 1: Draft Code Amendments
August 2, 2012

Issue #1: Council Policy 600-04: Standards for Right-of-Way and Improvements

§142.0670  Standards for Public Improvements

(a)

(b)

(d)

(e)

®

Streetscape and street improvements shall be constructed in accordance with the

applicable-adepted-Couneil Peliciesrthe standards established in the Land Development

Manual, and the following regulations:

(1) through (2) [No change.]

3) All private improvements in the public right-of-way shall comply with the
provisions for encroachments in Chapter 12, Article 9, Division 7;-adepted
Couneil Polieies; and the standards established in the Land Development Manual.

“ Public street improvements shall comply with the applicable regulations in the

Land Development Codesadepted-Counetl Pelieies; and the standalds established
in the Land Development Manual.

(5)  Where, in the course of development of private property, a driveway is abandoned
and is no longer suited for vehicular use, the property owner shall remove the
depressed curb section and apron and restore the public right-of-way to the
satisfaction of the City Engineer.

)(6) [No change in text.]
€6)(7) [No change in text.]

Sewer and wastewater facilities shall be constructed in accordance with the requirements

in Municipal Code Chapter 6, Article 4 (Sewers);-adepted-Council Policies;-and the

standards established in the Land Development Manual.

Water distribution and storage facilities shall be constructed in accordance with the
requirements in Municipal Code Chapter 6, Article 7 (Water System);-adepted-Couneil
Pelieies;-and the standards established in the Land Development Manual.

Drainage facilities shall be constructed in accordance with the requirements in Chapter

14, Article 2, Division 2 (Drainage Regulations);adepted-Couneil Polietes;-and the

standards established in the Land Development Manual.

Street lights shall be constructed in accordance with adepted-Council Policies;-and the

standards established in the Land Development Manual.

[No change.]
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street, or alley. The City Engineer may designate a street name coordinator to reserve and
approve sireel names.

8§125,1110 How to Apply for Approval to Name a Public Street or Other Rights-of-Way
or to Change the Name of Existing Streets and Other Named Rights-of-Way

(a) A request to assign a name to a public street, private street, private driveway, park
street, or alley shall be submitted in accordance with Section 112.1102 and the
Land Development Manual.

(b) Applicants requesting to change the name of an existing street or other named
right-of-way shall:

(1) Submit an application in accordance with Section 112.1102 and the Land
Development Manual; and

2) Submit documentation to the satisfaction of the City Engineer that a
petition for the proposed name change was circulated to all property
owners and tenants with either abutting property or property with an
address on the affected right-of-way segment. Unless otherwise excepted,
the applicant shall demonstrate upon application that the circulated
petition contains signatures indicating at least 25 percent support from
affected property owners and tenants.

§125.1115 General Regulations

To ensure that proposed names for sireets and other rights-of-way will not adversely affect
emergency dispatch or the response to emergency services, names for public sfreets and other
rights-of-way must comply with the streef naming standards in the Land Development Manual.

§125.1120 Decision Process for Requests to Name a Public Street or Other Rights-of-
Way or to Change the Name of Existing Streets and Other Named Rights-of-

Way

(a) A decision on a request to name a new public street, private sireet, private
driveway, park street, or alley shall be made by the City Engineer in accordance
with Process One, except that a decision of the City Council shall be required for:

(1) Any request to name a street after an individual using the first and last
name of that individual; and

(2) Any request by an applicant for a street name that in the opinion of the
City Engineer does not comply with the streef naming standards in the
Land Development Manual.
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(b)

A request to change the name of an existing public streef or other named right-of-

(©)

way shall be made in accordance with the following:

1) The decision on a request for a proposed name change that is supported by
a petition with 100 percent affirmative signatures from all affected
property owners and tenants described in Section 125.1110(b) shall be
made by the City Engineer in accordance with Process One.

(2) Where the circulated petition contains affirmative signatures from less
than 100 percent of all affected property owners and tenants described in
Section 125.1110(b), the decision shall be made by the City Council. The
request shall be processed in accordance with Process Five, except that a
Planning Commission recommendation hearing shall not be required prior
to City Council decision.

Where a decision is required by the City Council in accordance with Section

§125.1125

125.1120(a) or (b), the Council shall deny any request for a name that would
adversely affect emergency dispatch or the response to emergency services.

Effective Date of Decision to Name a Street or Other Right-of-Way

(a)

(b)

(©

Names for new streets and other rights-of-way may be reserved through the
approval of a fentative map and will be reserved for the life of the tenrative map.

Names for streets and other rights-of-way may also be reserved for up to three
years by submitting an application to the City Engineer in accordance with
Section 125.1110.

Names reserved for streets and other rights-of~-way shall become effective upon
recordation of the associated map, drawing or deed.

Issue #3: Council Policy 600-16: Major Structures Spanning the Right-of Way

§126.0502

When a Site Development Permit is Required

(a) through (d) [No change]

(e

A Site Development Permit decided in accordance with Process Five is required
for the following types of development.

(1) through (4) [No change]
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recognized that there are circumstances as identified in Section 144.0242(c) where a
waiver of the undergrounding requirement in Section 144.0240(b) would be appropriate
because conversion of overhead utility facilities would be impractical from a technical or

financial standpoint or would have minimal aesthetic impact.

Process. Requests to waive the undergrounding requirement in Section 144.0240(b) shall
be considered concurrently with the approval of a tentative map or amendment thereto
and documented in the findings for fentative map approval.

A request for waiver of the requirements in Section 144.0240(b) will be considered based
on documentation provided by the applicant as it relates to the following:

(D) Documentation that suppoits the following adverse timing or planning

considerations:

(A)  That the conversion involves undergrounding of utilities that are already
scheduled to occur in the near term as a utility company financed
undergrounding project per PUC 8209 or as part of the City’s utility
underground program, or

(B)  That the conversion involves a short span of overhead facility (less than a
full block in length) and would not represent a logical extension to an
underground facility.

2) Documentation that the requirement to underground would be an inordinate cost

to the development taking into consideration:

(A)  Whether the conversion would involve substantial investment in

temporary facilities such as cable poles or temporary recruiting.

(B)  Whether the conversion would require a significant amount of work to
occur offsite of the development as a result.

(C)  Whether the cost of conversion would increase the cost per unit for
proposed residential development by more than one percent.

(D)  Whether regardless of the conversion, a large transmission line (60,000
volts or larger) would still remain overhead.








































ATTACHMENT 3

i

Page 2 of 2 City of San Diego * Development Services Department - Development Agreement Supplemental

Project No.:

6. Identify the public benefit that will result in excess of what can be obtained under existing policies and regula-
tions.

7. ldentify how the project will comply with Council Policy 300-10 (Equal Opportunity) and Council Policy 800-15
(Equal Opportunity Contracting).

8. Identify how the project will comply with Council Policy 600-19 (Balanced Communities) and Council Policy
600-20 (Open Housing Policy).

9. Please attach any documents that you feel are necessary to support your request for a Development Agree-
ment.

10. Property Owner Declaration: | , certify, under penalty of perjury under the
laws of the State of California, that the information provided above is correct.

Signature Date
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