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DATE ISSUED: February 21, 2012 REPORT NO. PC-11-095
ATTENTION: Planning Commission, Agenda of March 1, 2012

SUBJECT: Jack in the Box (1110 C Street) — Centre City Development
Permit/Planned Development Permit No. 2011-04 — East Village
Neighborhood of the Downtown Community Plan Area.

OWNER/ Victoria Land Partners, L.P. / Jack in the Box, Inc.
APPLICANT:

SUMMARY

Issue(s): “Should the Planning Commission (“Commission”) APPROVE OR DENY
Centre City Development Permit/Planned Development Permit (CCDP/PDP) No. 2011-
04 allowing the reconstruction of a Jack in the Box restaurant (“Project™) located at 1110
C Street in the Downtown Community Plan (DCP) Area?”

Staff Recommendation: That the Commission denies CCDP/PDP No. 2011-04 for the
Project based on the following: 1) the required findings for approval of a CCDP/PDP
cannot be made; and, 2) approval of the Project is inconsistent with the goals and policies
of the DCP.

Community Planning Group Recommendation: On November 9, 2011, the Centre

City Advisory Committee (CCAC) voted 13-7, with two recusals to recommend that the
Commission grant CCDP/PDP No. 2011-04 for the Project.

Centre City Development Corporation (“Corporation”) Recommendation: On
November 16, 2011, the Corporation Board of Directors voted 4-3 to recommend that the
Commission deny CCDP/PDP No. 2011-04 based on the inability to make the required
findings for approval.

Environmental Review: This activity is categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15302
Replacement or Reconstruction (Class 2) and Section 15303 New Construction (Class 3).
Class 2 applies to replacement or reconstruction of commercial structure with a new
structure of substantially the same size, purpose and capacity and Class 3 applies to
construction of new structures under 10,000 square feet in floor area. The project consists
of the demolition and reconstruction of a new 2,156 square-foot restaurant; and therefore,
the Class 2 and Class 3 exemptions are applicable.
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Fiscal Impact Statement: None.

Code Enforcement Impact: None.

Housing Impact Statement: None.

BACKROUND

On December 8, 2012, the Planning Commission held a public hearing to consider this
application. After receiving the staff report and public testimony, continued the hearing until
February 2, 2012 to allow the applicant to reevaluate the proposed design of the project. On
February 2, 2012 the applicant requested additional time and the Planning Commission
continued the hearing to March 1, 2012.

DISCUSSION

The proposed Project includes the demolition of the existing 2,340 square-foot Jack in the Box
building to accommodate the construction of a new 2,156 square-foot, single-story, 21-foot-tall
building with a drive-thru and seven parking spaces.

At the December 8, 2012 hearing, the Planning Commission expressed serious concerns with the
design of the Project. The Commission's concerns were based on the fact that the proposed
design was standard and inadequate for its location. Since the last meeting the following
revisions have been made:

1. Design modifications have been made to include upgraded materials such as brick
veneer with metal panels and glass accents. Previously the design was primarily stucco
finish with varying size reveals and aluminum accents. The building will be
accentuated with dark grey metal awnings and black decorative goose neck lighting
fixtures. The existing surface parking lot is proposed to be re-paved and striped.

2. The driveway along C Street has been revised to be entrance only to avoid conflicts with
narrow drive aisle adjacent to drive-thru lane (vehicle exiting site would block driveway
and result in vehicles blocking sidewalk or drive aisle).

3. The project will also include new landscaping and public right-of-way improvements
consistent with the Centre City Streetscape Manual (new sidewalks, street trees, street
lights, etc.).

4. Trash and recycling will be fully enclosed.

All rooftop mechanical equipment will be screened.

6. No pole sign will be incorporated.

i
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No changes have been made relative to the stacking of vehicles on-site to avoid cars queuing on C
Street.

CONCLUSION

While the design of the Project has improved, Corporation staff must evaluate all applications
relative to their consistency with the long-term goals and policies for the redevelopment of
downtown. It is staff’s conclusion that: 1) approval of the Project is inconsistent with the goals
and policies of the DCP; and, 2) the required findings for approval of a PDP cannot be made.
Therefore, staff recommends that the Commission denies CCDP/PDP No. 2011-04.

ALTERNATIVE RECOMMENDATIONS

If the Commission can make the required findings for approval of the CCDP/PDP, then the
Commission may approve CCDP/PDP No. 2011-04, subject to the conditions as shown in the
attached Draft Permit, including:

1. The drive-thru lane shall accommodate at least three vehicles on-site before any location
of a menu board/order station to avoid cars queuing along C Street.

! Concurred by:

S/ ot~

Brad Richter
Assistant Vice President, Planning

Attachments: A — Planning Commission Staff Report dated December 8, 2012
B — Revised Basic/Concept Drawings
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DATE ISSUED: December 1, 2011 REPORT NO. PC-11-095
ATTENTION: Planning Commission, Agenda of December 8, 2011

SUBJECT: Jack in the Box (1110 C Street) — Centre City Development
Permit/Planned Development Permit No. 2011-04 — East Village
Neighborhood of the Downtown Community Plan Area.

OWNER/ Victoria Land Partners, L.P. / Jack in the Box, Inc.
APPLICANT:

SUMMARY

Issue(s): “Should the Planning Commission (“Commission””) APPROVE OR DENY
Centre City Development Permit/Planned Development Permit (CCDP/PDP) No. 2011-
04 allowing the reconstruction of a Jack in the Box restaurant (“Project”) located at 1110
C Street in the Downtown Community Plan (DCP) Area?”

Staff Recommendation: That the Commission denies CCDP/PDP No. 2011-04 for the
Project based on the following: 1) the required findings for approval of a CCDP/PDP
cannot be made; and, 2) approval of the Project is inconsistent with the goals and policies
of the DCP.

Community Planning Group Recommendation: On November 9, 2011, the Centre
City Advisory Committee (CCAC) voted 13-7, with two recusals to recommend that the
Commission grant CCDP/PDP No. 2011-04 for the Project.

Centre City Development Corporation (“Corporation”) Recommendation: On
November 16, 2011, the Corporation Board of Directors voted 4-3 to recommend that the
Commission deny CCDP/PDP No. 2011-04 based on the inability to make the required
findings for approval.

ATTACHMENTA
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Environmental Review: This activity is categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15302
Replacement or Reconstruction (Class 2) and Section 15303 New Construction (Class 3).
Class 2 applies to replacement or reconstruction of commercial structure with a new
structure of substantially the same size, purpose and capacity and Class 3 applies to
construction of new structures under 10,000 square feet in floor area. The project consists
of the demolition and reconstruction of a new 2,156 square-foot restaurant; and therefore,
the Class 2 and Class 3 exemptions are applicable.

Fiscal Impact Statement: None.

Code Enforcement Impact: None.

Housing Impact Statement: None.

BACKGROUND

Jack in the Box, Inc. (“Applicant™), based in San Diego, is a fast-food restaurant company that
operates and franchises Jack in the Box restaurants in 19 states. The Applicant is seeking
approval of CCDP/PDP No. 2011-04 to allow the construction of a new replacement 2,156
square-foot, one-story (21-foot-tall) restaurant with a drive-thru on a 10,000 square-foot parcel
located at 1110 C Street within the East Village neighborhood of the DCP area. The proposed
construction does not conform to the land use provisions and development standards of the
Centre City Planned District Ordinance (CCPDO) including, but not limited to, land use
requirements of the Residential Emphasis (RE) Land Use District minimum Floor Area Ratio
(FAR) and minimum street wall height.

DEVELOPMENT TEAM
ROLE FIRM/CONTACT OWNERSHIP
Property Owner/Landlord Victoria Land Partners, L.P. | Privately Owned
David Trackman
Applicant/Tenant Jack In the Box, Inc. Privately Owned Corporation
Mike Hogenboom (See Attached Executive and
Board of Directors List)
Architect/Project Manager PM Design Group David Lundy
David Lundy Privately Owned
Public Relations Consultant Focuscom, Inc. Dan Hom, President and CEO
(Privately Owned)




Planning Commission
Agenda of November 10, 2011

Page -3-
PROJECT DESCRIPTION
The following is a summary of the project:
Site Area 10,039 sq. ft.
Maximum Floor Area Ratio (FAR) Permitted 10.0
Minimum FAR Required 6.0
Proposed FAR 0.21
Stories / Height Single-story/21 feet
Amount of Retail Space 2,156 sq. ft.
Parking
Required None
Proposed 7
Assessor’s Parcel Nos. 534-193-05
DISCUSSION

Site Description — The Project is proposed on a 10,000 square-foot site located on the northeast
corner of Eleventh Avenue and C Street. The Project site lies within the RE District, which is
intended to accommodate primarily residential development. Small-scale businesses, offices,
services and ground-floor commercial uses are allowed, subject to size and area limitations.
Within the RE District, at least 80 percent of the gross floor area must be occupied by residential
land uses. Non-residential uses may not occupy more than 20 percent of the gross floor area. The
site is also located within the Commercial Street Overlay along C Street, which requires a
minimum of 60 percent of the street-level frontage to be designated for active commercial uses.

The site is relatively flat and is currently developed with a 2,340 square-foot, single-story Jack in
the Box with a drive-thru including seven parking spaces. Other uses on the block include
surface parking lots, a one-story Del Taco restaurant with a drive-thru to the north, the four-story
Baltimore Apartments located on the northwest corner of the block and a single-story tire repair
shop to the east. Surrounding uses include surface parking lots to the west, San Diego City
College to the east and the Smart Corner mixed-use project, C Street Trolley tracks and MTS
transit station to the south. The Base Minimum FAR for the site is 6.0 and the Base Maximum is

10.0.

Project Analysis — The proposed Project includes the demolition of the existing 2,340 square-foot
Jack in the Box building to accommodate the construction of a new 2,156 square-foot, single-
story, 21-foot-tall building with a drive-thru and seven parking spaces.

Stand alone eating and drinking establishments with drive thru facilities are no longer permitted
uses within the DCP area. The existing Jack in the Box was established under development
regulations which permitted its construction and use, and is therefore considered an existing
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“previously conforming structure and use” under the City of San Diego's (“City””) Land
Development Code (LDC) provisions for Previously Conforming Premises and Uses. The
proposed demolition of the existing Jack in the Box building eliminates the property’s previously
conforming status, and the proposed reconstruction and replacement is therefore subject to the
design and development standards of the CCPDO. These standards include, but are not limited
to, minimum FARs, minimum street wall height, and minimum residential use requirements.

The Project is proposed to contain a total of 2,156 square feet of floor area. This equates to a 0.21
FAR on the 10,000 square-foot site. The DCP and CCPDO require a minimum FAR of 6.0 with
a maximum FAR of 10.0. Adjacent sites to the west and south also have significant development
potential and are currently developed with low-density buildings and at-grade surface parking
lots. The East Village’s long-term goals are envisioned to contain high-density residential with a
variety of commercial neighborhood services. Therefore, the Project as currently proposed does
not comply with the goals and policies of the DCP or the development standards of the CCPDO.
As an alternative to demolition and reconstruction, the CCPDO would allow for the remodel of
the existing Jack in the Box building. Additionally, the CCPDO allows an increase in 100
percent of the floor area of a previously conforming structure with approval of a Neighborhood
Use Permit.

Design Review — The new building will consist primarily of a stucco finish with varying size
reveals and aluminum accents. The exterior paint colors include beige, gray, wheat and dark rust
as well as Jack in the Box Corporate red. The building will be accentuated with black metal
awnings and decorative goose neck lighting fixtures. The Project will also include new
landscaping and public right-of-way improvements consistent with the Centre City Streetscape
Manual (new sidewalks, street trees, street lights, etc.). The existing surface parking lot is
proposed to be re-paved and striped. One of the key design issues is that that proposed building is
designed to reflect Jack in the Box's corporate standard and construction style and does not
exhibit a higher level of design as would typically be expected in an urban setting. While the
Corporation Board of Directors voted to recommend denial of the Project based on the inability
to make the findings for approval of the CCDP/PDP, there was a general consensus that the
proposed design was inadequate and should be upgraded if the land use permits were to be
approved by the Commission.

ENTITLEMENTS

Centre City Development Permit — Under the CCPDO, construction with 1,000 square feet or
more of gross floor area requires approval of a CCDP. Under the adopted Design Review
thresholds of the CCPDO, developments containing less than 100,000 square feet of gross floor
area or less than 50 dwelling units are reviewed and approved administratively by staff on behalf
of the Corporation President. A development permit may be granted if the decision-maker finds
that the proposed development is consistent with the DCP, Centre City Redevelopment Plan,
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CCPDO, LDC, and all other adopted plans or policies of the City or Redevelopment Agency
pertaining to downtown.

The following goals and policies of the DCP should be evaluated in the context of the proposed
Project:

Goals: Development Intensities and Incentives, and Plan Buildout
3.2-G-1: Target a residential population of approximately 90,000, and downtown

employment of over 165,000 by 2030, to create vitality, a market for a broad array of
supporting stores and services, opportunities for living close to jobs and transit, and
support regional growth strategies.

Policies: Development Intensities and Incentives, and Plan Buildout

3.2-P-1: Require a minimum FAR on all development sites, as shown in Figure 3-9, avoid
exceptions unless conditioned on finding of hardship, exceptional circumstances, or
public health and welfare.

Policies: Housing
3.3-P-1: Establish minimum FARs to achieve city and regional goals for making
downtown a major population center.

3.3-P-3: Achieve a mix of housing types and forms, consistent with FAR and urban
design policies.

Planned Development Permit —The Applicant is requesting deviations to the following key

development regulations of the CCPDO:

1.

Land use requirements of the RE District — The CCPDO requires new developments
within the RE District to provide a minimum of 80 percent residential land uses and no
more than 20 percent non-residential uses. The Applicant is seeking a deviation to allow
100 percent commercial use within the RE District.

Minimum FAR — The minimum FAR for the site is a 6.0 under the CCPDO and DCP.
Deviations to the Base Minimum FAR are being requested to allow a 0.21 FAR.

Street Wall Height — The CCPDO requires developments to provide a minimum street
wall height of 45 feet along 100 percent of the street frontage, with limited exceptions
(public parks, courtyards, auto courts, etc.). The Applicant is requesting a deviation to
allow a 21-foot-tall street wall and surface parking lot.
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4. Vehicular Access — The Applicant is seeking deviations to the Vehicular Access
requirements of the CCPDO, which limit the amount of curb cut to one linear foot per
500 square feet of site area. Sites of 10,000 square feet or less may double this ratio.
Under the CCPDO, the Project site would be limited to a total of no more than 40 feet of
curb cut. Additionally, the CCPDO requires that curb cuts serving up to 10 parking
spaces be between 12 and 20 feet wide. The Applicant is proposing to utilize the existing
curb cuts located along 11th Avenue and C Street, which are approximately 37 and 30
feet, respectively.

While staff does not support the requested deviations, the LDC allows an Applicant to apply for
and seek approval of a PDP. The purpose of the PDP procedures is to establish a review process
for development that allows an applicant to request greater flexibility from the strict application
of the regulations.

Under Section 112.0103 of the LDC, projects requiring the approval of multiple permits are
required to be consolidated for processing and acted upon by the highest level of authority for the
consolidated application. In this case, the PDP is a Process Four and requires final approval by
the City of San Diego Planning Commission (with potential appeal to the City Council).

PDP Findings —The findings for approval of a PDP listed below are evaluated to determine if the
proposed deviations facilitate a project that is beneficial to the community and results in a more

desirable project than could otherwise be achieved if the project were required to rigorously
adhere to the development regulations.

In order to grant approval of a PDP, the following findings must be made:

1. The proposed development will not adversely affect the applicable land use plan.

The goals and polices of the DCP are intended to ensure that downtown develops into a
high-density, mixed-use urban center. The FAR requirements of the DCP were
established to ensure that the population and employment goals of the DCP can be met by
future development. Approval of the Project as proposed would limit the redevelopment
potential of the site which, due to its RE designation and allowable 10.0 FAR, has an
extremely high residential development potential. The site could also be combined with
the adjoining underdeveloped sites to the north and east to create a redevelopment project
consistent with the DCP. Any proposed development project on this site would be
required to comply with the goals and policies of the DCP, which require a minimum
FAR on all development sites except in conditions of hardship, exceptional
circumstances, or public health and welfare. The Project contains approximately 2,156
square feet of gross floor area, which equates to approximately 0.21 FAR where the
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minimum FAR for the site is a 6.0 FAR. In order to meet the goals and policies of the
DCP, the site will need to be redeveloped with a much higher intensity project. Therefore,
the Project as currently proposed adversely affects the applicable land use plan.

2. The proposed development will not be detrimental to public health, safety, and welfare.

While the proposed Project will not result in any immediate negative impacts to public
health, safety, and welfare of the downtown community, the current proposal to redevelop
the site in this manner could lead to its being grossly underutilized for a larger period of
time in conflict with the redevelopment, housing and urban development goals for
downtown. In order to meet the DCP's housing goals, minimum FAR and residential
requirements of the in the RE Districts were established. The approval of this Project and
potentially other similar projects, could conflict with the housing needs of the downtown
area.

3. The proposed development will comply with the regulations of the Land Development
Code including any proposed deviations pursuant to Section 126.0602(b)(1) that are
appropriate for this location and will result in a more desirable project than would be
achieved if designed in strict conformance with the development regulations of the
applicable zone, and any allowable deviations that are otherwise authorized pursuant to
the Land Development Code.

The CCPDO contains regulations and controls pertaining to land use, density and
intensity, building massing, architectural design and other development regulations, with
the intent of implementing the goals and polices of the DCP. Therefore, all development
downtown is required to conform to these regulations. As previously mentioned, the
proposed Project does not comply with any of the land use and development regulations
of the CCPDO, including those pertaining to density, intensity, street wall height, and the
80 percent residential requirement of the RE District. Implementation of the Project
requires significant deviations to the regulations of the CCPDO. While the purpose of the
PDP is to allow a process whereby a development may request exemptions that will result
in a more desirable project design, it is not intended to permit project designs that require
deviations from the vast majority of the development standards contained in the CCPDO,
especially without any mitigating benefits. The proposed Project is located within the RE
District of the DCP area, which requires a minimum of 80 percent residential uses and a
maximum of 20 percent non-residential uses. It is also located within the East Village
neighborhood, which is envisioned to become a thriving residential and mixed-use
community containing the highest residential intensities downtown. The East Village also
contains the largest amount of property with redevelopment potential and is anticipated to
experience the most growth and considerable transformation over the next 15-20 years.
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The Project is located on a site with significant redevelopment potential and is
inconsistent with the provisions of the CCPDO and the goals and policies of the DCP for
this area. Therefore, the construction of a new 2,156 square-foot, 23-foot-tall single-story
fast-food establishment is not appropriate at the proposed location and does not result in a
more desirable project than would be achieved if designed in strict conformance with the
development regulations of the CCPDO.

Based on the discussion above, staff cannot support the findings required in order to grant
approval of a PDP for the Project. The Applicant has provided an analysis of the findings in
Attachment C to this report.

Environmental Impact: This activity is categorically exempt from the California Environmental
Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15302 Replacement or
Reconstruction (Class 2) and Section 15303 New Construction (Class 3). Class 2 applies to
replacement or reconstruction of commercial structure with a new structure of substantially the
same size, purpose and capacity and Class 3 applies to construction of new structures under
10,000 square feet in floor area. The project consists of the demolition and reconstruction of a
new 2,156 square foot restaurant; and therefore, the Class 2 and Class 3 exemptions are
applicable.

CONCLUSION

Corporation staff must evaluate all applications relative to their consistency with the long-term
goals and policies for the redevelopment of downtown. It is staff’s conclusion that: 1) approval
of the Project is inconsistent with the goals and policies of the DCP; and, 2) the required findings
for approval of a PDP cannot be made. Therefore, staff recommends that the Commission denies
CCDP/PDP No. 2011-04.

ALTERNATIVE RECOMMENDATIONS

1. If the Commission can make the required findings for approval of the CCDP/PDP, then the
Commission may approve CCDP/PDP No. 2011-04, subject to the conditions as shown in the
attached Draft Permit, including:

1. Design modifications made to include upgraded building materials with a prohibition of

stucco or plaster materials.

2. Driveway along C Street to be entrance only to avoid conflicts with narrow drive aisle
adjacent to drive-thru lane (vehicle exiting site would block driveway and result in
vehicles blocking sidewalk or drive aisle).

3. Adequate stacking on-site — minimum three cars on site before menu board/order station

to avoid cars queuing along C Street.
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4.
5.

6.
7.
8.

Minimize driveway widths of 24 feet.

Installation of full street improvements consistent with the Centre City Streetscape
Manual.

Trash and recycling to be fully enclosed.

All rooftop mechanical equipment to be screened.

No pole sign shall be permitted.

2. Continue the public hearing for 45-60 days if the Commission can make the findings for
approval of the CCDP/PDP with direction to the applicant to continue working on the design

of the building.

3. Approve CCDP/PDP No. 2011-04, subject to the Draft Permit and future Design Review
approval by the Corporation Board of Directors.

Concurred by:

Brad Richter
Assistant Vice President, Planning

el

Attachments: A — Project Drawings

B — Existing Site Photos

C — Applicants’ Analysis of PDP Findings

D — FAR Maps

E — Jack in the Box Executive and Board of Directors List
F — Draft CCDP/PDP No. 2011-04
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