¢+ Centre City

e b
b o

L i Development
ANy Corporation

DATE ISSUED: February 21, 2012 REPORT NO. PC-11-095
ATTENTION: Planning Commission, Agenda of March 1, 2012

SUBJECT: Jack in the Box (1110 C Street) — Centre City Development
Permit/Planned Development Permit No. 2011-04 — East Village
Neighborhood of the Downtown Community Plan Area.

OWNER/ Victoria Land Partners, L.P. / Jack in the Box, Inc.
APPLICANT:

SUMMARY

Issue(s): “Should the Planning Commission (“Commission”) APPROVE OR DENY
Centre City Development Permit/Planned Development Permit (CCDP/PDP) No. 2011-
04 allowing the reconstruction of a Jack in the Box restaurant (“Project™) located at 1110
C Street in the Downtown Community Plan (DCP) Area?”

Staff Recommendation: That the Commission denies CCDP/PDP No. 2011-04 for the
Project based on the following: 1) the required findings for approval of a CCDP/PDP
cannot be made; and, 2) approval of the Project is inconsistent with the goals and policies
of the DCP.

Community Planning Group Recommendation: On November 9, 2011, the Centre

City Advisory Committee (CCAC) voted 13-7, with two recusals to recommend that the
Commission grant CCDP/PDP No. 2011-04 for the Project.

Centre City Development Corporation (“Corporation”) Recommendation: On
November 16, 2011, the Corporation Board of Directors voted 4-3 to recommend that the
Commission deny CCDP/PDP No. 2011-04 based on the inability to make the required
findings for approval.

Environmental Review: This activity is categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15302
Replacement or Reconstruction (Class 2) and Section 15303 New Construction (Class 3).
Class 2 applies to replacement or reconstruction of commercial structure with a new
structure of substantially the same size, purpose and capacity and Class 3 applies to
construction of new structures under 10,000 square feet in floor area. The project consists
of the demolition and reconstruction of a new 2,156 square-foot restaurant; and therefore,
the Class 2 and Class 3 exemptions are applicable.
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Fiscal Impact Statement: None.

Code Enforcement Impact: None.

Housing Impact Statement: None.

BACKROUND

On December 8, 2012, the Planning Commission held a public hearing to consider this
application. After receiving the staff report and public testimony, continued the hearing until
February 2, 2012 to allow the applicant to reevaluate the proposed design of the project. On
February 2, 2012 the applicant requested additional time and the Planning Commission
continued the hearing to March 1, 2012.

DISCUSSION

The proposed Project includes the demolition of the existing 2,340 square-foot Jack in the Box
building to accommodate the construction of a new 2,156 square-foot, single-story, 21-foot-tall
building with a drive-thru and seven parking spaces.

At the December 8, 2012 hearing, the Planning Commission expressed serious concerns with the
design of the Project. The Commission's concerns were based on the fact that the proposed
design was standard and inadequate for its location. Since the last meeting the following
revisions have been made:

1. Design modifications have been made to include upgraded materials such as brick
veneer with metal panels and glass accents. Previously the design was primarily stucco
finish with varying size reveals and aluminum accents. The building will be
accentuated with dark grey metal awnings and black decorative goose neck lighting
fixtures. The existing surface parking lot is proposed to be re-paved and striped.

2. The driveway along C Street has been revised to be entrance only to avoid conflicts with
narrow drive aisle adjacent to drive-thru lane (vehicle exiting site would block driveway
and result in vehicles blocking sidewalk or drive aisle).

3. The project will also include new landscaping and public right-of-way improvements
consistent with the Centre City Streetscape Manual (new sidewalks, street trees, street
lights, etc.).

4. Trash and recycling will be fully enclosed.

All rooftop mechanical equipment will be screened.

6. No pole sign will be incorporated.

i
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No changes have been made relative to the stacking of vehicles on-site to avoid cars queuing on C
Street.

CONCLUSION

While the design of the Project has improved, Corporation staff must evaluate all applications
relative to their consistency with the long-term goals and policies for the redevelopment of
downtown. It is staff’s conclusion that: 1) approval of the Project is inconsistent with the goals
and policies of the DCP; and, 2) the required findings for approval of a PDP cannot be made.
Therefore, staff recommends that the Commission denies CCDP/PDP No. 2011-04.

ALTERNATIVE RECOMMENDATIONS

If the Commission can make the required findings for approval of the CCDP/PDP, then the
Commission may approve CCDP/PDP No. 2011-04, subject to the conditions as shown in the
attached Draft Permit, including:

1. The drive-thru lane shall accommodate at least three vehicles on-site before any location
of a menu board/order station to avoid cars queuing along C Street.

! Concurred by:

S/ ot~

Brad Richter
Assistant Vice President, Planning

Attachments: A — Planning Commission Staff Report dated December 8, 2012
B — Revised Basic/Concept Drawings
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DATE ISSUED: December 1, 2011 REPORT NO. PC-11-095
ATTENTION: Planning Commission, Agenda of December 8, 2011

SUBJECT: Jack in the Box (1110 C Street) — Centre City Development
Permit/Planned Development Permit No. 2011-04 — East Village
Neighborhood of the Downtown Community Plan Area.

OWNER/ Victoria Land Partners, L.P. / Jack in the Box, Inc.
APPLICANT:

SUMMARY

Issue(s): “Should the Planning Commission (“Commission””) APPROVE OR DENY
Centre City Development Permit/Planned Development Permit (CCDP/PDP) No. 2011-
04 allowing the reconstruction of a Jack in the Box restaurant (“Project”) located at 1110
C Street in the Downtown Community Plan (DCP) Area?”

Staff Recommendation: That the Commission denies CCDP/PDP No. 2011-04 for the
Project based on the following: 1) the required findings for approval of a CCDP/PDP
cannot be made; and, 2) approval of the Project is inconsistent with the goals and policies
of the DCP.

Community Planning Group Recommendation: On November 9, 2011, the Centre
City Advisory Committee (CCAC) voted 13-7, with two recusals to recommend that the
Commission grant CCDP/PDP No. 2011-04 for the Project.

Centre City Development Corporation (“Corporation”) Recommendation: On
November 16, 2011, the Corporation Board of Directors voted 4-3 to recommend that the
Commission deny CCDP/PDP No. 2011-04 based on the inability to make the required
findings for approval.

ATTACHMENTA
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Environmental Review: This activity is categorically exempt from the California
Environmental Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15302
Replacement or Reconstruction (Class 2) and Section 15303 New Construction (Class 3).
Class 2 applies to replacement or reconstruction of commercial structure with a new
structure of substantially the same size, purpose and capacity and Class 3 applies to
construction of new structures under 10,000 square feet in floor area. The project consists
of the demolition and reconstruction of a new 2,156 square-foot restaurant; and therefore,
the Class 2 and Class 3 exemptions are applicable.

Fiscal Impact Statement: None.

Code Enforcement Impact: None.

Housing Impact Statement: None.

BACKGROUND

Jack in the Box, Inc. (“Applicant™), based in San Diego, is a fast-food restaurant company that
operates and franchises Jack in the Box restaurants in 19 states. The Applicant is seeking
approval of CCDP/PDP No. 2011-04 to allow the construction of a new replacement 2,156
square-foot, one-story (21-foot-tall) restaurant with a drive-thru on a 10,000 square-foot parcel
located at 1110 C Street within the East Village neighborhood of the DCP area. The proposed
construction does not conform to the land use provisions and development standards of the
Centre City Planned District Ordinance (CCPDO) including, but not limited to, land use
requirements of the Residential Emphasis (RE) Land Use District minimum Floor Area Ratio
(FAR) and minimum street wall height.

DEVELOPMENT TEAM
ROLE FIRM/CONTACT OWNERSHIP
Property Owner/Landlord Victoria Land Partners, L.P. | Privately Owned
David Trackman
Applicant/Tenant Jack In the Box, Inc. Privately Owned Corporation
Mike Hogenboom (See Attached Executive and
Board of Directors List)
Architect/Project Manager PM Design Group David Lundy
David Lundy Privately Owned
Public Relations Consultant Focuscom, Inc. Dan Hom, President and CEO
(Privately Owned)
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PROJECT DESCRIPTION
The following is a summary of the project:
Site Area 10,039 sq. ft.
Maximum Floor Area Ratio (FAR) Permitted 10.0
Minimum FAR Required 6.0
Proposed FAR 0.21
Stories / Height Single-story/21 feet
Amount of Retail Space 2,156 sq. ft.
Parking
Required None
Proposed 7
Assessor’s Parcel Nos. 534-193-05
DISCUSSION

Site Description — The Project is proposed on a 10,000 square-foot site located on the northeast
corner of Eleventh Avenue and C Street. The Project site lies within the RE District, which is
intended to accommodate primarily residential development. Small-scale businesses, offices,
services and ground-floor commercial uses are allowed, subject to size and area limitations.
Within the RE District, at least 80 percent of the gross floor area must be occupied by residential
land uses. Non-residential uses may not occupy more than 20 percent of the gross floor area. The
site is also located within the Commercial Street Overlay along C Street, which requires a
minimum of 60 percent of the street-level frontage to be designated for active commercial uses.

The site is relatively flat and is currently developed with a 2,340 square-foot, single-story Jack in
the Box with a drive-thru including seven parking spaces. Other uses on the block include
surface parking lots, a one-story Del Taco restaurant with a drive-thru to the north, the four-story
Baltimore Apartments located on the northwest corner of the block and a single-story tire repair
shop to the east. Surrounding uses include surface parking lots to the west, San Diego City
College to the east and the Smart Corner mixed-use project, C Street Trolley tracks and MTS
transit station to the south. The Base Minimum FAR for the site is 6.0 and the Base Maximum is

10.0.

Project Analysis — The proposed Project includes the demolition of the existing 2,340 square-foot
Jack in the Box building to accommodate the construction of a new 2,156 square-foot, single-
story, 21-foot-tall building with a drive-thru and seven parking spaces.

Stand alone eating and drinking establishments with drive thru facilities are no longer permitted
uses within the DCP area. The existing Jack in the Box was established under development
regulations which permitted its construction and use, and is therefore considered an existing
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“previously conforming structure and use” under the City of San Diego's (“City””) Land
Development Code (LDC) provisions for Previously Conforming Premises and Uses. The
proposed demolition of the existing Jack in the Box building eliminates the property’s previously
conforming status, and the proposed reconstruction and replacement is therefore subject to the
design and development standards of the CCPDO. These standards include, but are not limited
to, minimum FARs, minimum street wall height, and minimum residential use requirements.

The Project is proposed to contain a total of 2,156 square feet of floor area. This equates to a 0.21
FAR on the 10,000 square-foot site. The DCP and CCPDO require a minimum FAR of 6.0 with
a maximum FAR of 10.0. Adjacent sites to the west and south also have significant development
potential and are currently developed with low-density buildings and at-grade surface parking
lots. The East Village’s long-term goals are envisioned to contain high-density residential with a
variety of commercial neighborhood services. Therefore, the Project as currently proposed does
not comply with the goals and policies of the DCP or the development standards of the CCPDO.
As an alternative to demolition and reconstruction, the CCPDO would allow for the remodel of
the existing Jack in the Box building. Additionally, the CCPDO allows an increase in 100
percent of the floor area of a previously conforming structure with approval of a Neighborhood
Use Permit.

Design Review — The new building will consist primarily of a stucco finish with varying size
reveals and aluminum accents. The exterior paint colors include beige, gray, wheat and dark rust
as well as Jack in the Box Corporate red. The building will be accentuated with black metal
awnings and decorative goose neck lighting fixtures. The Project will also include new
landscaping and public right-of-way improvements consistent with the Centre City Streetscape
Manual (new sidewalks, street trees, street lights, etc.). The existing surface parking lot is
proposed to be re-paved and striped. One of the key design issues is that that proposed building is
designed to reflect Jack in the Box's corporate standard and construction style and does not
exhibit a higher level of design as would typically be expected in an urban setting. While the
Corporation Board of Directors voted to recommend denial of the Project based on the inability
to make the findings for approval of the CCDP/PDP, there was a general consensus that the
proposed design was inadequate and should be upgraded if the land use permits were to be
approved by the Commission.

ENTITLEMENTS

Centre City Development Permit — Under the CCPDO, construction with 1,000 square feet or
more of gross floor area requires approval of a CCDP. Under the adopted Design Review
thresholds of the CCPDO, developments containing less than 100,000 square feet of gross floor
area or less than 50 dwelling units are reviewed and approved administratively by staff on behalf
of the Corporation President. A development permit may be granted if the decision-maker finds
that the proposed development is consistent with the DCP, Centre City Redevelopment Plan,
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CCPDO, LDC, and all other adopted plans or policies of the City or Redevelopment Agency
pertaining to downtown.

The following goals and policies of the DCP should be evaluated in the context of the proposed
Project:

Goals: Development Intensities and Incentives, and Plan Buildout
3.2-G-1: Target a residential population of approximately 90,000, and downtown

employment of over 165,000 by 2030, to create vitality, a market for a broad array of
supporting stores and services, opportunities for living close to jobs and transit, and
support regional growth strategies.

Policies: Development Intensities and Incentives, and Plan Buildout

3.2-P-1: Require a minimum FAR on all development sites, as shown in Figure 3-9, avoid
exceptions unless conditioned on finding of hardship, exceptional circumstances, or
public health and welfare.

Policies: Housing
3.3-P-1: Establish minimum FARs to achieve city and regional goals for making
downtown a major population center.

3.3-P-3: Achieve a mix of housing types and forms, consistent with FAR and urban
design policies.

Planned Development Permit —The Applicant is requesting deviations to the following key

development regulations of the CCPDO:

1.

Land use requirements of the RE District — The CCPDO requires new developments
within the RE District to provide a minimum of 80 percent residential land uses and no
more than 20 percent non-residential uses. The Applicant is seeking a deviation to allow
100 percent commercial use within the RE District.

Minimum FAR — The minimum FAR for the site is a 6.0 under the CCPDO and DCP.
Deviations to the Base Minimum FAR are being requested to allow a 0.21 FAR.

Street Wall Height — The CCPDO requires developments to provide a minimum street
wall height of 45 feet along 100 percent of the street frontage, with limited exceptions
(public parks, courtyards, auto courts, etc.). The Applicant is requesting a deviation to
allow a 21-foot-tall street wall and surface parking lot.
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4. Vehicular Access — The Applicant is seeking deviations to the Vehicular Access
requirements of the CCPDO, which limit the amount of curb cut to one linear foot per
500 square feet of site area. Sites of 10,000 square feet or less may double this ratio.
Under the CCPDO, the Project site would be limited to a total of no more than 40 feet of
curb cut. Additionally, the CCPDO requires that curb cuts serving up to 10 parking
spaces be between 12 and 20 feet wide. The Applicant is proposing to utilize the existing
curb cuts located along 11th Avenue and C Street, which are approximately 37 and 30
feet, respectively.

While staff does not support the requested deviations, the LDC allows an Applicant to apply for
and seek approval of a PDP. The purpose of the PDP procedures is to establish a review process
for development that allows an applicant to request greater flexibility from the strict application
of the regulations.

Under Section 112.0103 of the LDC, projects requiring the approval of multiple permits are
required to be consolidated for processing and acted upon by the highest level of authority for the
consolidated application. In this case, the PDP is a Process Four and requires final approval by
the City of San Diego Planning Commission (with potential appeal to the City Council).

PDP Findings —The findings for approval of a PDP listed below are evaluated to determine if the
proposed deviations facilitate a project that is beneficial to the community and results in a more

desirable project than could otherwise be achieved if the project were required to rigorously
adhere to the development regulations.

In order to grant approval of a PDP, the following findings must be made:

1. The proposed development will not adversely affect the applicable land use plan.

The goals and polices of the DCP are intended to ensure that downtown develops into a
high-density, mixed-use urban center. The FAR requirements of the DCP were
established to ensure that the population and employment goals of the DCP can be met by
future development. Approval of the Project as proposed would limit the redevelopment
potential of the site which, due to its RE designation and allowable 10.0 FAR, has an
extremely high residential development potential. The site could also be combined with
the adjoining underdeveloped sites to the north and east to create a redevelopment project
consistent with the DCP. Any proposed development project on this site would be
required to comply with the goals and policies of the DCP, which require a minimum
FAR on all development sites except in conditions of hardship, exceptional
circumstances, or public health and welfare. The Project contains approximately 2,156
square feet of gross floor area, which equates to approximately 0.21 FAR where the
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minimum FAR for the site is a 6.0 FAR. In order to meet the goals and policies of the
DCP, the site will need to be redeveloped with a much higher intensity project. Therefore,
the Project as currently proposed adversely affects the applicable land use plan.

2. The proposed development will not be detrimental to public health, safety, and welfare.

While the proposed Project will not result in any immediate negative impacts to public
health, safety, and welfare of the downtown community, the current proposal to redevelop
the site in this manner could lead to its being grossly underutilized for a larger period of
time in conflict with the redevelopment, housing and urban development goals for
downtown. In order to meet the DCP's housing goals, minimum FAR and residential
requirements of the in the RE Districts were established. The approval of this Project and
potentially other similar projects, could conflict with the housing needs of the downtown
area.

3. The proposed development will comply with the regulations of the Land Development
Code including any proposed deviations pursuant to Section 126.0602(b)(1) that are
appropriate for this location and will result in a more desirable project than would be
achieved if designed in strict conformance with the development regulations of the
applicable zone, and any allowable deviations that are otherwise authorized pursuant to
the Land Development Code.

The CCPDO contains regulations and controls pertaining to land use, density and
intensity, building massing, architectural design and other development regulations, with
the intent of implementing the goals and polices of the DCP. Therefore, all development
downtown is required to conform to these regulations. As previously mentioned, the
proposed Project does not comply with any of the land use and development regulations
of the CCPDO, including those pertaining to density, intensity, street wall height, and the
80 percent residential requirement of the RE District. Implementation of the Project
requires significant deviations to the regulations of the CCPDO. While the purpose of the
PDP is to allow a process whereby a development may request exemptions that will result
in a more desirable project design, it is not intended to permit project designs that require
deviations from the vast majority of the development standards contained in the CCPDO,
especially without any mitigating benefits. The proposed Project is located within the RE
District of the DCP area, which requires a minimum of 80 percent residential uses and a
maximum of 20 percent non-residential uses. It is also located within the East Village
neighborhood, which is envisioned to become a thriving residential and mixed-use
community containing the highest residential intensities downtown. The East Village also
contains the largest amount of property with redevelopment potential and is anticipated to
experience the most growth and considerable transformation over the next 15-20 years.
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The Project is located on a site with significant redevelopment potential and is
inconsistent with the provisions of the CCPDO and the goals and policies of the DCP for
this area. Therefore, the construction of a new 2,156 square-foot, 23-foot-tall single-story
fast-food establishment is not appropriate at the proposed location and does not result in a
more desirable project than would be achieved if designed in strict conformance with the
development regulations of the CCPDO.

Based on the discussion above, staff cannot support the findings required in order to grant
approval of a PDP for the Project. The Applicant has provided an analysis of the findings in
Attachment C to this report.

Environmental Impact: This activity is categorically exempt from the California Environmental
Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15302 Replacement or
Reconstruction (Class 2) and Section 15303 New Construction (Class 3). Class 2 applies to
replacement or reconstruction of commercial structure with a new structure of substantially the
same size, purpose and capacity and Class 3 applies to construction of new structures under
10,000 square feet in floor area. The project consists of the demolition and reconstruction of a
new 2,156 square foot restaurant; and therefore, the Class 2 and Class 3 exemptions are
applicable.

CONCLUSION

Corporation staff must evaluate all applications relative to their consistency with the long-term
goals and policies for the redevelopment of downtown. It is staff’s conclusion that: 1) approval
of the Project is inconsistent with the goals and policies of the DCP; and, 2) the required findings
for approval of a PDP cannot be made. Therefore, staff recommends that the Commission denies
CCDP/PDP No. 2011-04.

ALTERNATIVE RECOMMENDATIONS

1. If the Commission can make the required findings for approval of the CCDP/PDP, then the
Commission may approve CCDP/PDP No. 2011-04, subject to the conditions as shown in the
attached Draft Permit, including:

1. Design modifications made to include upgraded building materials with a prohibition of

stucco or plaster materials.

2. Driveway along C Street to be entrance only to avoid conflicts with narrow drive aisle
adjacent to drive-thru lane (vehicle exiting site would block driveway and result in
vehicles blocking sidewalk or drive aisle).

3. Adequate stacking on-site — minimum three cars on site before menu board/order station

to avoid cars queuing along C Street.
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4.
5.

6.
7.
8.

Minimize driveway widths of 24 feet.

Installation of full street improvements consistent with the Centre City Streetscape
Manual.

Trash and recycling to be fully enclosed.

All rooftop mechanical equipment to be screened.

No pole sign shall be permitted.

2. Continue the public hearing for 45-60 days if the Commission can make the findings for
approval of the CCDP/PDP with direction to the applicant to continue working on the design

of the building.

3. Approve CCDP/PDP No. 2011-04, subject to the Draft Permit and future Design Review
approval by the Corporation Board of Directors.

Concurred by:

Brad Richter
Assistant Vice President, Planning

el

Attachments: A — Project Drawings

B — Existing Site Photos

C — Applicants’ Analysis of PDP Findings

D — FAR Maps

E — Jack in the Box Executive and Board of Directors List
F — Draft CCDP/PDP No. 2011-04
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California

4470 Yankee Hill Rd,
Suite 110

Rocklir, CA, 95677

P. 916-415-5358
F. 916-303-4340

Washington

1325 NW Whitman St.

Camas, WA. 98607

P. 360.834.6536

Arizona
1425 N First Street
Suite 101
Phoenix, AZ. 85004

www.pmdginc.com

In Partnership With Qur Clients
Pedro + McCracken Design Group, Inc.

" Déar Development Sérvices,” -

April 13, 2011

Center City Development Corporation

RE: Jack in the Box 1110 C Street - Findings for PDP

This letter will address the PDP draft finding as required by the
Center City Planned District Ordinance and San Diego Land
Development Code section 126.0604.

Jack in the Box has chosen to demolish their existing store and
reconstruct a new Jack in the Box at this location. Jack in the Box
has a long term lease on this site and does not plan to vacate the
location anytime in the near future. By rebuilding the existing use
the project will not meet all sections of the Center City Planned
District Ordinance and Land Development Code but the proposed
building and site improvements are a significant upgrade to the
existing facility.

Instead of doing general maintenance to the existing building they
would like to construct a new building that will be more attractive to
patrons and fit in with the growth of the surrounding area. The
existing Jack in the Box building on this site was originally
constructed in 1965. The building is a very plain with white paint, a
red standing seam metal roof, flat fascias, and a greenhouse. The
building design is dated and is not very aesthetically pleasing. The
proposed site plan and elevations will address many of the existing
sites shortcomings and will be a definite improvement to the
circulation on the site, through the drive thru, and the parking areas.

Deviations from Center City Planned District Ordinance

Land Use District: Residential Emphasis — Project will not have any
residential.

Commercial Street Overlay: Commercial Street Overlay (-CS) —
Project will be 100% commercial.

Limited Vehicle Access: On C Street and 11" Avenue — Existing curb
cuts are not being modified. No additional curb cuts will be added.

Building Height Minimum: 45" above ground level — Proposed
building is 21’ to top of parapet. 13'-11" o top of roof deck.

M:\Fack in the Box\HB 10007 San Diego #3 \Documents\PDP letter 4-13-1 L.doc
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improvement to the existing facility. High quality construction materials are
proposed and the building will better fit into the downtown district.

(5) Any proposed deviations pursuant to Section 126.0602(b)(1) are appropriate for
this location and will result in @ more desirable project then be achieved if designed
in strict conformance with the development regulations of the applicable zone.

Jack in the Box is proposing to make a substantial investment to improve the
existing facility. This is arrimprovement project so strict conformance to the
development standards should not be employed on this type of submittal. The
deviations from the development standards already exist on the site and will
continue to exist even if this project as submitted is not approved. The substantial
improvements proposed will result in a more desirable project than the current
existing condition.

Respectfully,

David Lundy
PM Design Group

M:\Jack in the Boxp\TB 10007 San Diego #31\Documents\PDP letter 4-13-11.doc



San Diego Municipak Code Chapter 15: Planned Districts

Final per City Council Action February 28, 2006
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San Diego Municipal Code

Planned Districts

Final per City Council Action February 28, 2006
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Jack in the Box Board of Directors

David L. Goebel
Murray H. Hutchison -
Madeleine Kleiner
Linda A. Lang
Michael W. Murphy
James M. Myers
David M. Tehle

Wendy M. Webb
John T. Wyatt

Jack in the Box Corporate Governance

Linda A. Lang, CEO & President

Lenny Comma, Executive Vice President

~ Jerry P. Rebel, Chief Financial Officer

Philip H. Rudolph, General Counsel

Terri E. Graham, Senior Vice President

Mark H. Blankenship, Senior Vice President & CAQ
Carol D. Raimo, VP of Investor Relations

ATTACHMENT E



RECORDING REQUESTED BY:
Centre City Development Corporation
Architecture & Planning Division

401 B Street, Suite 400

San Diego, CA 92101

WHEN RECORDED MAIL TO:

Centre City Development Corporation

Attn: Architecture & Planning

401 B Street, Suite 400

San Diego, CA 92101 THIS SPACE FOR RECORDER’S USE ONLY

NOTE: COUNTY RECORDER, PLEASE RECORD

AS RESTRICTION USE OR
DEVELOPMENT OF REAL PROPERTY
AFFECTING THE TITLETO OR
POSSESSION THEREOF

CENTRE CITY DEVELOPMENT PERMIT/
PLANNED DEVELOPMENT PERMIT No. 2011-04
Jack in the Box - 1110 C Street
(APN#534-193-05)
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CCDP/PDP No. 2011-04
JACK IN THE BOX

City of San Diego Planning Commission
CCDP/PDP No. 2011-04
Jack in the Box - 1110 C Street

WHEREAS, Victoria Land Partners L.P./Jack in the Box, Inc., Owner/Permittee, filed an
application for a Centre City Development Corporation Development Permit/Planned
Development Permit (CCDP/PDP) No. 2011-04 to allow the demolition of an existing drive-
thru/walk-up restaurant and construction of a new, approximately 2,156 square-foot, drive-
thru/walk-up restaurant, including outdoor dining, with deviations to the development
regulations of the Centre City Planned District Ordinance (CCPDO), located at 1110 C Street
within the East Village neighborhood of the Downtown Community Plan Area and more
particularly describes in "Exhibit A" in the City of San Diego, State of California, according to
map thereof made on file in the office of the County Recorder of San Diego; and,

WHEREAS, on December 8, 2011 the City of San Diego Planning Commission held a
duly noticed public hearing and considered CCDP/PDP No. 2011-04, including a staff report and
recommendation, and public testimony, and granted CCDP/PDP No. 2011-04 pursuant to
Sections 156.0304 (e)(D) of the CCPDO and Sections 126.0601-126.0604 of the San Diego
Municipal Code (SDMC); and,

WHEAREAS, the project is categorically exempt from the California Environmental
Quality Act (CEQA) pursuant to State CEQA Guidelines Section 15302 Replacement or
Reconstruction (Class 2) and Section 15303 New Construction (Class 3). Class 2 applies to
replacement or reconstruction of commercial structure with a new structure of substantially the
same size, purpose and capacity and Class 3 applies to construction of new structures under
10,000 square feet in floor area. The project consists of the demolition and reconstruction of a
new 2,156 square foot restaurant and, therefore, the Class 2 and Class 3 exemptions are
applicable.

NOW, THEREFORE, BE IT RESOLVED by the City of San Diego Planning
Commission as follows:

DEVELOPMENT PERMIT FINDINGS
1. The proposed development is consistent with the Downtown Community Plan, Centre
City Redevelopment Plan, Centre City Planned District Ordinance, San Diego Land
Development Code, and all other adopted plans and policies of the City of San Diego
Redevelopment Agency pertaining to the Centre City Planned District.
PLANNED DEVELOPMENT PERMIT FINDINGS

1. The proposed development will not adversely affect the applicable land use plan.

2. The proposed development will not be detrimental to the public health, safety, and
welfare.
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3. The proposed use or development will comply to the maximum extent feasible with the

regulations of the Land Development Code including any deviations pursuant to Section
126.0602(b)(1) that are appropriate for this location and will result in a more desirable
project than would be achieved if designed in strict conformance with the development
regulations of the applicable zone, and any allowable deviations that are otherwise authorized
pursuant to the Land Development Code.

BE IT FURTHER RESOLVED that based on the above Findings hereinbefore adopted by the
City of San Diego Planning Commission; that CCDP/PDP No. 2011-04 is hereby GRANTED to the
Owner/Permittee to construct and operate uses as described and identified by size, dimension,
guantity, type and location as follows and on the approved exhibits on file in the offices of the Centre
City Development Corporation subject to the terms and conditions set forth in this Permit.

1.

The Owner/Permittee shall construct, or cause to be constructed on the site, the construction of a
new replacement 2,156 square-foot, single-story (21-foot-tall) restaurant with a drive-thru,
including seven off-street parking spaces at 1110 C Street within the East Village Neighborhood
of the Downtown Community Plan Area.

2.

Planned Development Permit

The City of San Diego Planning Commission hereby grants a Planned Development
Permit (PDP) allowing for the following deviations:

Deviations from the following development standards of the CCPDO:

1. Section 156.0307(a) (7) - Deviation to the Land Use Percentage

Requirements of the Residential Emphasis (RE) District of a minimum of 80
percent residential and maximum 20 percent non-residential uses to allow 100
percent commercial use within the RE District.

Section 156.0309 (a) — Reductions to the Base Minimum Floor Area Ratio
(FAR) of 6.0 t0 0.21 FAR.

Section 156.0310 — Deviations to the Development Regulations for new
construction including, but not limited to, minimum street wall height, ground
floor heights, commercial space depth and lot coverage.

Section 156.0313(l) (2) — Deviations to the Vehicular Access requirements of
the CCPDO requiring a maximum 40 linear feet of curb cut for the site and a
maximum 20 foot curb cut for driveways serving up to ten cars to allow the
existing curb cuts to remain and driveway dimensions to be reduced to a size
acceptable to the City of San Diego Engineering Department.
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PLANNING AND DESIGN REQUIREMENTS

3.

Urban Design Standards

The proposed development, including its architectural design concepts and off-site
improvements, shall be consistent with the CCPDO and Centre City Streetscape Manual.
These standards, together with the following specific conditions, will be used as a basis
for evaluating the development through all stages of the development process.

a.

Architectural Standards — The architecture of the development shall establish a
high quality of design and complement the design and character of the East
Village Neighborhood and the site’s location along C Street as shown in the
approved Basic Concept/Schematic Drawings on file with the Corporation. The
development shall utilize a coordinated color scheme consistent with the approved
Basic Concept/Schematic Drawings.

Form and Scale — The development shall consist of an one-story building with a
maximum building height of 21 feet measured to the top of the parapet, with roof
equipment enclosures, elevator penthouses, and mechanical screening above this
height permitted per the Centre City PDO and the FAA. All building elements
shall be complementary in form, scale, and architectural style.

Elevations — The development shall minimize the appearance of continuous solid
walls on the east and west elevation by providing glazing, off-set planes, reveals,
texture and distinct material/colors to create shadowing and texture, as shown in
the Basic Concept/Schematic Drawings.

Building Materials — All building materials shall be of a high quality utilizing
stone, tile and/or metal panels as approved by CCDC. No stucco or plaster
materials shall be used on the building walls. All materials and installation shall
exhibit high-quality design, detailing, and construction execution to create a
durable and high quality finish. The base of the buildings shall be clad in
upgraded materials and carry down to within 1 (one) inch of finish sidewalk
grade. Any stone materials shall employ larger modules such as 12" x 24" and
full-corner profiles to create a substantial and non-veneer appearance. All down-
spouts, exhaust caps, and other additive elements shall be superior grade for urban
locations, carefully composed to reinforce the architectural design. Reflectivity of
the glass shall be the minimum reflectivity required by Title 24.

All construction details shall be highest standard and executed to minimize
weathering, eliminate staining, and not cause deterioration of materials on
adjacent properties or the public right of way. No substitutions of materials or
colors shall be permitted without the prior written consent of the Corporation. A
final materials board which illustrates the location, color, quality, and texture of
proposed exterior materials shall be submitted with 100% Construction Drawings
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and shall be consistent with the materials board approved with the Basic Concept/
Schematic Drawings.

e. Street Level Design — Street level windows shall be clear glass and may be lightly
tinted. Architectural features such as awnings and other design features which add
human scale to the streetscape are encouraged where they are consistent with the
design theme of the structure.

f. Utilitarian Areas — Areas housing trash, recycling, storage, or other utility services
shall be completely concealed from view of the public right-of-way and adjoining
developments, except for utilities required to be exposed by the City or utility
company. The development shall provide trash and recyclable material storage
areas per Municipal Code Sections 142.0810 and 142.0820. Such areas shall be
provided within an enclosed area and shall be kept clean and orderly at all times.
The development shall implement a recycling program to provide for the
separation of recyclable materials from the non-recyclable trash materials.

g. Circulation and Parking — The Owner/Permittee shall prepare a plan which
identifies the location of curbside parking control zones, parking meters, fire
hydrants, trees, and street lights. Such plan shall be submitted in conjunction with
100% Construction Drawings.

h. Open Space/Project Amenities — A landscape plan that illustrates the relationship
of the proposed on and off-site improvements and the location of water, and
electrical hookups shall be submitted with 100% Construction Drawings.

I. Roof Tops — A rooftop equipment and appurtenance location and screening plan
shall be prepared and submitted with 100% Construction Drawings. Any roof top
mechanical equipment must be grouped, enclosed, and screened from surrounding
views.

J. Signage — All signs shall comply with the City of San Diego Sign Regulations and
the CCPDO. No pole signs shall be permitted.

K. Lighting — A lighting plan which highlights the architectural qualities of the
proposed development and also enhances the lighting of the public right-of-way
shall be submitted with 100% Construction Drawings. All lighting shall be
designed to avoid illumination of adjoining properties.

l. Noise Control — All mechanical equipment, including but not limited to, air
conditioning, heating and exhaust systems, shall comply with the City of San
Diego Noise Ordinance and California Noise Insulation Standards as set forth in
Title 24 of the California Code of Regulations. All mechanical equipment shall be
located to mitigate noise and exhaust impacts on adjoining development,
particularly residential. Owner/Permittee shall provide evidence of compliance at
100% Construction Drawings.
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4.

5.

m. Energy Considerations — The design of the improvements shall include, where
feasible, energy conservation construction techniques and design, including
cogeneration facilities, and active and passive solar energy design. The
Owner/Permittee shall demonstrate consideration of such energy features during
the review of the 100% Construction Drawings.

n. Street Address — Building address numbers shall be provided that are visible and
legible from the public right-of-way.

Off-Site Parking

Owner/Permittee shall maintain a minimum of seven off-street parking spaces on the
property at all times in the approximate locations shown on the approved Exhibit “A.”
Further, all on-site parking stalls and aisle widths shall be in compliance with
requirements of the City's Land Development Code. Parking spaces shall comply at all
times with the SDMC and shall not be converted for any other use unless otherwise
authorized by the appropriate decision maker in accordance with the SDMC.

Drive Thru

a. Owner/Permittee shall maintain adequate space to allow a minimum of three cars
to be stacked on-site up to and including the area in front of the menu board/order
station to avoid queuing along the C Street right-of-way.

b. The driveway located along C Street shall be utilized as a one-way entry only and
shall be signed, including permanent markings.

On-Site Improvements

All off-site and on-site improvements shall be designed as part of an integral site
development. An on-site improvement plan shall be submitted with the 100%
Construction Drawings. Any on-site landscaping shall establish a high quality of design
and be sensitive to landscape materials and design planned for the adjoining public
rights-of-way.

PUBLIC IMPROVEMENTS, LANDSCAPING AND UTILITY REQUIREMENTS

7.

Off-Site Improvements

The following public improvements shall be installed in accordance with the Centre City
Streetscape Manual. The Manual is currently being updated and the Owner/Permittee
shall install the appropriate improvements according to the latest requirements at the time
of Building Permit issuance:
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C Street 11th Avenue
Paving Standard Paving Gateway Paving
Street Trees Carrot Wood Jacaranda
Street Lights Standard Lights Gateway Lights

All trees shall be planted at a minimum 36-inch box size with tree grates provided as
specified in the Centre City Streetscape Manual, and shall meet the requirements of Title
24. Tree spacing shall be accommodated after street lights have been sited, and generally
spaced 20 to 25 feet on center. All landscaping shall be irrigated with private water
service from the subject property.

The Owner/Permittee will be responsible for evaluating, with consultation with the
Corporation, whether any existing trees within the right-of-way shall be maintained and
preserved. No trees shall be removed prior to obtaining a Tree Removal Permit from the
Development Services Department per City Council Policy 200-05.

a.

Street Lights — All existing lights shall be evaluated to determine if they meet
current Corporation and City requirements, and shall be modified or replaced if
necessary.

Sidewalk Paving — Any specialized paving materials shall be approved through
the execution of an Encroachment Removal and Maintenance Agreement with the
City.

Landscaping — All required landscaping shall be maintained in a disease, weed
and litter free condition at all times. If any required landscaping (including
existing or new plantings, hardscape, landscape features, etc.) indicated on the
approved construction documents is damaged or removed during demolition or
construction, it shall be repaired and/or replaced in kind and equivalent in size per
the approved documents and to the satisfaction of the Centre City Development
Corporation within 30 days of damage or Certificate of Occupancy.

On-Street Parking — The Owner/Permittee shall maximize the on-street parking
wherever feasible.

Public Utilities — The Owner/Permittee shall be responsible for the connection of
on-site sewer, water and storm drain systems from the development to the City
Utilities located in the public right-of-way. Sewer, water, and roof drain laterals
shall be connected to the appropriate utility mains within the street and beneath
the sidewalk. The Owner/Permittee may use existing laterals if acceptable to the
City, and if not, Owner/Permittee shall cut and plug existing laterals at such
places and in the manner required by the City, and install new laterals. Private
sewer laterals require an Encroachment Maintenance and Removal Agreement.
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All roof drainage and sump drainage, if any, shall be connected to the storm drain
system in the public street, or if no system exists, to the street gutters through
sidewalk underdrains. Such underdrains shall be approved through an
Encroachment Removal Agreement with the City. The Owner/Permittee shall
comply with the City of San Diego Storm Water Management and Discharge
Control Ordinance and the storm water pollution prevention requirements of
Chapter 14, Article 2, Division 1 and Chapter 14, Article 2, Division 2 of the
Land Development Code.

Franchise Public Utilities — The Owner/Permittee shall be responsible for the
installation or relocation of franchise utility connections including, but not limited
to, gas, electric, telephone and cable, to the development and all extensions of
those utilities in public streets. Existing franchised utilities located above grade
serving the property and in the sidewalk right-of-way shall be removed and
incorporated into the adjoining development where feasible.

Fire Hydrants — If required, the Owner/Permittee shall install fire hydrants at
locations satisfactory to the City of San Diego Fire Department and Development
Services Department.

Water Meters and Backflow Preventers — The Owner/Permittee shall locate all
water meters and backflow preventers in locations satisfactory to the Public
Utilities Department and Corporation. Backflow preventers shall be located
outside of the public right-of-way adjacent to the development’s water meters,
either within the building, a recessed alcove area, or within a plaza or landscaping
area. The devices shall be screened from view from the public right-of-way. All
items of improvement shall be performed in accordance with the technical
specifications, standards, and practices of the City of San Diego's Engineering,
Public Utilities and Building Inspection Departments and shall be subject to their
review and approval. Improvements shall meet the requirements of Title 24 of the
State Building Code.

8. Removal and/or Remedy of Soil and/or Water Contamination

The Owner/Permittee shall (at its own cost and expense) remove and/or otherwise
remedy as provided by law and implementing rules and regulations, and as required by
appropriate governmental authorities, any contaminated or hazardous soil and/or water
conditions on the Site. Such work may include without limitation the following:

a.

Remove (and dispose of) and/or treat any contaminated soil and/or water on the
site (and encountered during installation of improvements in the adjacent public
rights-of-way which the Owner/Permittee is to install) as necessary to comply
with applicable governmental standards and requirements.
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b. Design construct all improvements on the site in a manner which will assure
protection of occupants and all improvements from any contamination, whether in
vapor or other form, and/or from the direct and indirect effects thereof.

C. Prepare a site safety plan and submit it to the appropriate governmental agency,
Corporation, and other authorities for approval in connection with obtaining a
building permit for the construction of improvements on the site. Such site safety
plan shall assure workers and other visitors to the site of protection from any
health and safety hazards during development and construction of the
improvements. Such site safety plan shall include monitoring and appropriate
protective action against vapors and/or the effect thereof.

d. Obtain from the County of San Diego and/or California Regional Water Quality
Control Board and/or any other authorities required by law any permits or other
approvals required in connection with the removal and/or remedy of soil and/or
water contamination, in connection with the development and construction on the
site.

e. If required due to the presence of contamination, an impermeable membrane or
other acceptable construction alternative shall be installed beneath the foundation
of the building. Drawings and specifications for such vapor barrier system shall
be submitted for review and approval by the appropriate governmental authorities.

STANDARD REQUIREMENTS

9.

10.

Environmental Impact Mitigation Monitoring and Reporting Program (MMRP)

As required by the San Diego Municipal Code Section 156.0304 (f), the development
shall comply with all applicable MMRP measures from the 2006 Final Environmental
Impact Report (FEIR) for the Downtown Community Plan.

Development Impact Fees

The development will be subject to Centre City Development Impact Fees. For
developments containing commercial space(s) the Owner/Permittee shall provide to the
City's Facilities Financing Department the following information at the time of
application for building permit plan check: 1) total square footage for commercial lease
spaces and all areas within the building dedicated to support those commercial spaces
including, but not limited to: loading areas, service areas and corridors, utility rooms, and
commercial parking areas; and 2) applicable floor plans showing those areas outlined for
verification. In addition, it shall be responsibility of the Owner/Permittee to provide all
necessary documentation for receiving any "credit" for existing buildings to be removed.
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11.

12.

13.

14.

15.

16.

Construction Fence

Owner/Permittee shall install a construction fence pursuant to specifications of, and a
permit from, the City Engineer. The fence shall be solid plywood with wood framing,
painted a consistent color with the development's design, and shall contain a pedestrian
passageway, signs, and lighting as required by the City Engineer. The fencing shall be
maintained in good condition and free of graffiti at all times.

Development Identification Signs

Prior to commencement of construction on the Site, the Owner/Permittee shall prepare
and install, at its cost and expense, one sign on the barricade around the site which
identifies the development. The sign shall be at least four (4) feet by six (6) feet and be
visible to passing pedestrian and vehicular traffic. The signs shall at a minimum include:

--- Color rendering of the development
--- Development name

--- Developer

--- Completion Date

--- For information call

The sign shall also contain the Corporation “Paradise in Progress” logo and the
Downtown Construction Hotline phone number. Additional development signs may be
provided around the perimeter of the site. All signs shall be limited to a maximum of 160
square feet per street frontage. Graphics may also be painted on any barricades
surrounding the site. All signs and graphics shall be submitted to the Corporation for
approval prior to installation.

This Centre City Development Permit must be utilized within thirty-six (36) months after
the date on which all rights of appeal have expired. If this Permit is not utilized in
accordance with Chapter 12, Article 6, Division 1 of the SDMC within the 36 month
period, this permit shall be void unless an Extension of Time (EOT) has been granted.
Any such EOT must meet all SDMC and CCPDO requirements in effect at the time of
extension are considered by the appropriate decision maker.

Issuance of this Permit by the Centre City Development Corporation does not authorize
the Owner/Permittee for this Permit to violate any Federal, State or City laws, ordinances,
regulations or policies.

This Permit is a covenant running with the subject property and all of the requirements
and conditions of this Permit and related documents shall be binding upon the
Owner/Permittee and any successor(s) in interest.

This development shall comply with the standards, policies, and requirements in effect at
the time of approval of this development, including any successor(s) or new policies,

10
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financing mechanisms, phasing schedules, plans and ordinances adopted by the City of
San Diego.

17. No permit for construction, operation, or occupancy of any facility or improvement
described herein shall be granted, nor shall any activity authorized by this Permit be
conducted on the premises until this Permit is recorded in the Office of the San Diego
County Recorder.

18.  The Owner/Permittee shall defend, indemnify, and hold harmless the City, its agents,
officers, and employees from any and all claims, actions, proceedings, damages,
judgments, or costs, including attorney’s fees, against the City or its agents, officers, or
employees, relating to the issuance of this permit including, but not limited to, any action
to attack, set aside, void, challenge, or annul this development approval and any
environmental document or decision. The City will promptly notify Owner/Permittee of
any claim, action, or proceeding and, if the City should fail to cooperate fully in the
defense, the Owner/Permittee shall not thereafter be responsible to defend, indemnify,
and hold harmless the City or its agents, officers, and employees. The City may elect to
conduct its own defense, participate in its own defense, or obtain independent legal
counsel in defense of any claim related to this indemnification. In the event of such
election, Owner/Permittee shall pay all of the costs related thereto, including without
limitation reasonable attorney’s fees and costs. In the event of a disagreement between
the City and Owner/Permittee regarding litigation issues, the City shall have the authority
to control the litigation and make litigation related decisions, including, but not limited
to, settlement or other disposition of the matter. However, the Owner/Permittee shall not
be required to pay or perform any settlement unless such settlement is approved by
Owner/Permittee.

APPROVED by the City of San Diego Planning Commission on December 8, 2011
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AUTHENTICATED BY THE CENTRE CITY DEVELOPMENT CORPORATION

Lucy Contreras Note: Notary Acknowledgement

Senior Planner must be attached per Civil Code
Section 1189 et seq.

The undersigned Owner/Permittee, by execution hereof, agrees to each and every condition of this
Permit and promises to perform each and every obligation of Owner/Permittee hereunder.

Jack in the Box, Inc.
Owner/Permittee

By:
NAME
TITLE

Note: NotaNAcMEwledgement
must be attached per Civil Code
Section 1189 et seq.

S:\Contreras\DEVREWV\Jack in the Box\Jack in the Box CCDPPDP 2011-04.doc
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